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F ISC A L  NOTE

S T A T E  O F  A L A S K A

1999 LEGISLATIVE S E S S I O N

D E P A R T M E N T  O F  C O R R E C T I O N S

BILL NO. H B  75 

P A G E  2 of 2

D A T E  4/12/99

Enactment of H B  75 would amend existing Alaska statutes to permit capital punishment for certain 

aggravated murder in the first degree convictions. The Dept, of Law estimates one capital felony 

conviction/death penalty sentence per year. The average length of time between sentencing and 

execution of the offender is approximately ten years. Because of the lengthy appeal process for cases 

involving the death penalty, it is anticipated that a ten-bed death row facility would need to be constructed 

for public safety reasons and separate confinement for inmates w h o  are sentenced to death.

1. The estimated cost for a ten-bed death row facility to be constructed on the grounds of Spring Creek 

Correctional Center is approximately $160,000 per bed plus an additional $300,000 for the execution 

chamber. Engineering and Design costs are estimated to be approximately $285,000 for a total building 

cost of $2,185,000.

2. To staff the new facility it would require one post (5 correctional officers) at a cost of approximately 

$337.0 per year. Assuming the new facility would be brought on line July 1, 2000, the staff costs would 

be $168.5 plus an additional $22.6 for utilities, food and clothing. By FY 05 the operating costs would 

reach $379.2.
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Revision Date/Time (Note if correction) ____________________ Dept. Affected__________ Law___________
Title " ... relating to murder, authorizing capital punishment,... BRU Criminal Division____________
when certain of those murders are committed against children..."_______ Component Criminal Appeals/Special Litigation
Sponsor Representative Masek________________________  _________________________
Requester House Judiciary Committee____________________ Component Serial No. 2203

Expenditures/Revenues______________________________________ (Thousands of Dollars)__________________

F I S C A L  N O T E

B I L L  N O .  H B  75

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING  EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 112.3 300.1 300.1 412.4 524.7 524.7
Travel 32.9 45.0 57.5 65.4 69.3 69.3
Contractual 99.5 212.1 282.1 281.6 331.1 361.1
Supplies 1.7 4.6 4.6 6.3 8.0 8.0
Equipment 6.5 19.5 0.0 6.5 6.5 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 252.9 581.3 644.3 772.2 939.6 963.1

CAPITAL EXPENDITURES

jCH A NGE IN REVENUES ( )
FUND S O U R C E __________________ (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

252.9 581.3 644.3 772.2 939.6 963.1

TOTA L 252.9 581.3 644.3 772.2 939.6 963.1

S T A T E  O F  A L A S K A

1999 L E G I S L A T I V E  S E S S I O N

Estimate o f  any current year (FY99) cost: 
POSITIONS
Full-time 1 4 4 5 6 6
Part-time
Temporary

ANALYSIS: (Attach a soparnto page if nocessary)
HB 75 would classify a s  a capital felony certain instances of murder in the first degree when the victim is a minor child 
under 18 years of age, and establishes sentencing procedures for the capital felony. A death sentence would not be 
imposed unless at least one of several specified aggravating factors was found to exist and the aggravating factor, or 
factors, was not outweighed by mitigating factors. Passage of this bill will have significant costs for the Department 
of Law.

Overview

Capital felony trials would be bifurcated, that is, held in two parts. The first part would determine innocence or guilt; 
the second part would deterrpjne whether aggravating fagfors exist sufficient \p justify the death penalty, whether
Prepared by 
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FISCAL NOTE

ANALYSIS CONTINUATION

mitigating factors exist that outweigh the aggravating factors, and whether the defendant should be sentenced to 
a term of imprisonment or to death. The department assumes two murders per year would be referred for 
prosecution with death penalty aggravators and it would probably seek the death penalty in three cases every 
two years Each case accepted for prosecution as a capital felony would require trials. In the remaining case, 
prosecutors would elect to try it as noncapital first degree murder for discretionary reasons, primarily due to the 
difficulty of obtaining a conviction if the death penalty was included. The department expects that one capital 
offense conviction will occur each year.

Thus, the department must be prepared to prosecute capital felonies on one and a half occasions each year, and it 
must also be prepared to handle a multi-year appellate review process that will grow at an accumulating rate of 
one case per year. The experience in other s ta tes is that capital trials require far more in the way of prosecution 
and investigative resources than first degree murder cases that do not include the death penalty.

In its several reviews of capital penalty laws, the United States Supreme Court has taken the position that "death 
is different." Consequently, the Supreme Court has required that states accord capital defendants procedural and 
substantive protections that go far beyond those required for noncapital defendants. The Court has, in effect, 
mandated that capital defendants be accorded "super" due process. The federal courts have consistently held 
that capital cases demand special consideration, both at trial and on appellate review, because of the exceptional 
and irrevocable nature of the penalty involved.

In order to meet this heightened level of due process, it will be necessary for the state to employ greater 
prosecution resources. Many of the thirty-eight states having a death penalty, for instance, provide two defense 
attorneys to capital defendants to insure that the due process safeguards required by the courts are met.
Likewise, the s ta te 's  prosecution case must also be properly represented. During and prior to the trial phase, 
crime scene ovidenco will have to be examined and presented by highly qualified forensic experts. Psychiatric 
experts will also bo required during the trial phase and during sentencing proceedings, to rebut and overcome 
competency and psychiatric defenses to both the substantive-charge and the capital sentence. Recent cost 
studies of capital trials in other states indicate that expert witness expenses for both the trial and sentencing 
proceedings cost about $60,000 on the average.

A sentencing proceeding, or the penalty phase of a capital trial, is categorically different in character, procedure, 
and magnitude from any counterpart in a noncapital trial, and it accounts for a large part of the increase in costs. 
The heightened due process requirements, and the right to effective assistance of counsel, apply equally to the 
sentencing phase as they do to the trial phase. At this stage of the proceeding, the defense may be expected to 
use many of the socio psychiatric witnesses employed during the trial phase. Additionally, the defense may also 
use the defendant's family, friends, neighbors, co-workers, school personnel, and social workers as witnesses.
The defense's sentencing phase investigations will involve a complete retrospective analysis of every positive 
aspect of the defendant’s life from the day of birth to tne date of sentence. The prosecution, on the other hand, 
must interview each of the defendant's witnesses to rebut mitigation evidence, and present its own witnesses to 
prove its aggravating factors. For example, in a California case, 240 persons were investigated and interviewed 
as potential witnesses and 120 were eventually called as witnesses in a single sentencing proceeding. In 
addition, a five-fold increase in pretrial motion practice, often involving a state 's supreme court, has occurred in 
other s tates between capital and noncapital first degree murder cases. In view of the foregoing, it appears likely 
that the same level of state resources, needed for the s ta te 's  most expensive criminal trials, will also be needed 
for capital murder trials.

STATE OF A LASKA BILL NO. HB 75

1999 LEGISLATIVE SESSION



ANALEStS-CQNTlNUATlQN

Last, post-conviction appellate reviews of death sentences will also require a substantial expenditure of state 

resources. Initially, challenges to the law itself can be expected to be taken to the Alaska Supreme Court on the 

basis of both state and federal constitutional due process, equal protection, and cruel and unusual punishment 

doctrines. Such challenges should be expected during the first two or three years after the provisions of the bill 

go into effect. Otherwise, the bill provides for a straightforward appeals process to the Alaska Supreme Court, 

but death sentences will nonetheless result in lengthy and complicated appellate litigation. This is because of the 

substantial appellate avenues available to capital defendants in the federal court system, primarily on claims of 

due process, competency, and newly discovered evidence. Typically, these cases m o v e  up and d o w n  throughout 

the state and federal court systems, and involve the state superior and supreme courts, the U.S. Supreme Court, 

the U.S. Circuit Court of Appeals, and the U.S. District Court. As a result, as has been the experience in every 

other capital punishment state, it should be expected that m a n y  years will pass before a death sentence can be 

carried out. Current information indicates that nationally an average of 9.6 years elapses from the time a death 

penalty sentence is imposed to the time the sentence is carried out.

Implementation

The Department of L a w  anticipates that the time from w h e n  an offense is committed until a capital felony trial 

takes place will be between one and two years after the bill takes effect, although the first phase of a bifurcated 

trial m a y  begin during the first year. Likewise, the post-conviction appellate review process will not c o m m e n c e  

until sometime during the second year. For these reasons, the department has developed a multi-year 

implementation plan for this fiscal note.

During the first year, it will be necessary to add one attorney to handle capital felony prosecutions. Although 

perhaps only one bifurcated trial m a y  actually get underway during the first year, substantial time will be required 

preparing for trial. This includes advising police investigators, examining evidence, interviewing witnesses, 

consulting with psychiatric and forensic experts, and initiating, responding to, and arguing pretrial motions. Also, 

preparation work on another potential capital felony expected to occur during the first year must begin as soon as 

possible after an offense is committed.

The "super" due process required by the courts in death penalty cases and the requirement for a separate 

sentencing proceeding, will more than triple the work of the department’s staff w h o  handle these cases, 

compared with noncapital first degree murder cases. Extraordinary amounts of attorney and paraprofessional time 

will be needed to satisfy these minimum, mandatory requirements. As a consequence, capital felony prosecutions 

could not readily be undertaken in any of the department's offices, except for Anchorage and Fairbanks, without 

providing special prosecution staff on a case-by-case basis. And, even for Anchorage and Fairbanks, the existing 

staff would have to be substantially augmented each time a capital felony is handled. All of the positions to be 

added to handle capital trials and post-conviction death sentence appeals would be located in the department's 

Office of Special Prosecutions and Appeals, in Anchorage.

During the second year, at least one more capital felony is expected to go to trial, and t wo n e w  potential capital 

felony offenses will occur. At this point, it will be necessary to add one paraprofessional and one legal secretary 

to handle the increasing capital felony trial caseload. It will also be necessary to establish a capital felony appeals 

unit during the second year w h e n  appeals from the first trial are expected to begin the appellate review process. 

Initially, one attorney will be needed to handle capital felony appeals.

FISCAL NOTE
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I
FISCAL NOTE

ANALYSIS CONTINUATION
During the third and fourth years, the number of bifurcated capital murder trials (1.5) should equal the number of 
now capital offenses charged, although some compression and overlapping of the caseload will likely occur. 
Consequently, it will be necessary to increase the trial staff during the fourth year, in order to handle the total 
annual workload, and to insure against speedy trial problems. The trial staff would be increased by one attorney. 
Post-conviction capital felony appeals will increase at the rate of one new case each year. It will, therefore, be 
necessary to increase the appeals staff in the fifth year by adding one additional attorney.

It is not possible to accurately predict the eventual annual costs of a capital felony law beyond its first three or 
four years. There are simply too many unknowns. However, the costs that have been predicted are conservative. 
The following factors have been considered in arriving at these costs.

{1) Capital felony due process and bifurcated trial requirements will more than triple the cost and time spent in 
prosecuting first degree murder offenses, at a minimum.

(2) The time required for a bifurcated trial will probably vary between two months and six months, although time 
lines are completely uncertain, and extremes will most likely be the rule. Serious overlapping and scheduling 
conflicts between investigations, trials, and available staff time will undoubtedly occur.

(3) Pretrial motion practice will increase dramatically, resulting in additional scheduling problems.

(4) Logistics problems will occur at most locations, except Anchorage and Fairbanks, and these problems will 
become more severe the smaller and more remote the location.

(5) Witness travel and per diem will be expensive because of the largo number of witnesses that will be required 
for both the trial and the sentencing phases of capital felony prosecutions, and in many cases this includes out-of- 
state travel.

(6) Staff travel and per diem will likewise be expensive for trials held outside of Anchorage. Extensive staff travel 
expense will also bo necessary, for trials held at all locations, to interview both prosecution and defense witnesses 
who will appear a t sentencing proceedings.

(7) One of the most complex murder prosecutions ever held in Alaska was the John Kenneth Peel trial. Because 
this case involved extraordinary evidence problems, it probably represents costs that are outside the norm. Due to 
this and other complications, the total Peel case costs included two grand jury proceedings and two trials. But 
there can be no question that the state will have to provide a nearly comparable effort if it is to prevail in death 
penalty cases. By comparison, capital felony trials will be held in two parts, necessitate considerable expert 
testimony and depositions, involve two separate sets of witnesses, and require extensive staff travel. For this 
reason, the average prosecution costs (both personal and non-personal services) of a bifurcated capital felony case 
has been projected to be nearly $240,000 or considerably less than one-half of the $597,000 cost for the first 
Peel trial.

(8) The cost for appeals is shown only through the fifth year; however, this cost will ultimately grow enormously. 
The average length of time between a death sentence conviction and an execution in the United States is nearly 
ten years. Consequently, the s ta te will have to provide enough resources to respond to the appeals of ten or more 
capital felony defendants annually, within ten years. The eventual costs for this extended timeframe are not 
within the scope of this fiscal note analysis.

STATE OF A L A S K A  BILL NO. HB 75

1999 LEGISLATIVE SESSION
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STATE OF ALASKA

1999 LEGISLATIVE SESSION

FISCAL NOTE

BILL NO. HB 75

ANALYSIS CONTINUATION

(9) Therefore, the follow ing per trial expense estimates have been used to calculate the costs o f this fiscal note. 

Capital Felony Trials
- Witness travel and subsistence, $25,000 per case.
- Sta ff travel and per diem, $7 ,500 per attorney, $5 ,000 per paraprofessional, $3 ,000 per secretary, per annum.
- Expert witness fees and standard witness fees, $60 ,000 per case.
- Deposition/court reporter charges, $20,000 per case.

Death Sentence Appellate Review
- Sta ff travel, $3 ,500 per attorney per annum.
- Fees fo r outside counsel for years tw o and three only, $50,000 , each year.
- Transcription/court reporter costs, $30,000 per case.

Department of Law sta ff costs are based on the Civil Division's FYOO standard cost schedule, which includes 
clerical support, communications, space, supplies, data processing, and other normal overhead expenses (FTE 
attorney, $133 ,926 ; FTE paraprofessional, $90,028). Case specific costs (staff travel, w itness fees and travel, 
and document costs as outlined above), as well as one-time equipment costs of $6 ,500 per position, are not 
included in the rate, and are added separately. While annual clerical support costs are included in the cost 
schedule as overhead, a position authorization is necessary, and 1 PFT Legal Secretary position is included w ith its 
associated one-time equipment costs.

Page 5 of 8



»

ANALYSIS-CQNTINUATIQN

Cost Summary (Capital Trials!

FISCAL NOTE

STATE OF ALASKA BILL NO. HB 75
1999 LEGISLATIVE SESSION

FYOO - ASSUMPTION: 1 trial, preparation on 1 potential capita/ felony

100 200 300 4QQ 500 Total

1 A ttorney 112.3 0.4 19.5 1.7 6.5 140 .4

S ta ff Case Travel 7.5 7 .5

Trial Unit Costs 112.3 7.9 19.5 1.7 6.5 147 .9
W itness Travel & Per Diem 25.0 25 .0

Witness Fees 60 .0 60 .0

Deposition/Court Reporter Charges 20.0 20 .0

Total FYOO 112.3 32.9 99 .5 1.7 6.5 252 .9

FY01 - ASSUMPTION: 1 trial, preparation on 2 potential capita! felonies

100 2QQ. 2QQ 400 500 I p ml
1 Paraprofessional 75 .5 0.2 13.1 1.2 6.5 96 .5

1 Legal Secretary 6.5 6.5

S ta ff Case Travel 8.0 8 .0

Subtotal New Costs 75 .5 8.2 13.1 1.2 13.0 111 .0

Cumulative Trial Unit Costs 187.8 16.1 32 .6 2.9 13.0 252 .4

W itness Travel & Per Diem 25.0 25 .0

W itness Fees 60 .0 60 .0

Deposition/Court Reporter Charges 20 .0 20 .0

Tota l FY01 187.8 41.1 112 .6 2.9 13.0 357 .4

FY02 - ASSUMPTION: 1.5 trials, preparation on 2 potential capital felonies

1QQ 200 300 400 500 Total

Cumulative Trial Unit Costs 187.8 16.1 32 .6 2.9 239 .4

W itness Travel & Per Diem 37.5 37 .5

W itness Fees 90 .0 90 .0

Deposition/Court Reportor Charges 30 .0 30 .0

Total FY02 187.8 53.6 152 .6 2.9 0.0 396 .9

FY03-05 - ASSUMPTION: 1.5 trials, preparation on 2 potential capita! folonios

1QQ 2QQ 2Q.Q 400 Ia ia l

1 Attorney 112.3 0.4 19.5 1.7 6.5 140.4

S ta ff Case Travel 7.5 7.5

Subtotal New Costs 112.3 7.9 19.5 1.7 6.5 147 .9

Cumulative Trial Unit Costs 300.1 24.0 52.1 4.6 6.5 387 .3

W itness Travel & Per Diem 37.5 37 .5

W itness Fees 90 .0 90 .0

Deposition/Court Reporter Charges 30 .0 30 .0
To ta l FY03-05 300.1 61.5 172.1 4.6 6.5 544.8

Page 6 of 8



FISCAL NOTE

ANALYSIS CONTINUATION
Cost Summary (Appellate Review Process)

FYQ1 - ASSUMPTION: 1 trial begins appellate review process

STATE OF A L A S K A  BILL NO. HB 75
1999 LEGISLATIVE SESSION

100 200 300 400 ia ta l
1 Attorney 112.3 0.4 19.5 1.7 6.5 140.4
S ta ff Case Travel 3.5  3.5
Trial Unit Costs
Outside Counsel to Uphold Death 

Penalty Law 
Deposition/Court Reporter Charges

112 .3 3.9 19.5

50 .0
30 .0

1.7 6.5 143 .9
0 .0
50.0
30 .0

Total FY01 112.3 3.9 99 .5 1.7 6.5 223 .9

FY02 - ASSUMPTION: 2 trials on appeal, with 1 new case each following year

100 200 a m 403 500 Total

Cumulative Trial Unit Costs 
Outside Counsel to Uphold Death 

Penalty Law 
Deposition/Court Reporter Charges

112.3 3.9 19.5

50 .0
60 .0

1.7 137.4
0 .0
50.0
60.0

Total FY02 112.3 3.9 129.5 1.7 0 .0 247 .4

FY03 - ASSUMPTION: 3 trials on appeal

100 200 300 400 500 Total

Cumulative Trial Unit Costs 
Deposition/Court Reporter Charges

112 .3 3.9 19.5
90 .0

1.7 0.0 137.4
90.0

Total FY03 112.3 3.9 109.5 1.7 0.0 227.4

FY04 - ASSUMPTION: 4 trials on appeal

1 Attorney 
Sta ff Case Travel

100
112.3

2 m
0.4
3.5

300
19.5

400
1.7 6.5

J.Qtal
140.4
3.5

Subtotal New Costs 
Cumulative Trial Unit Costs 
Deposition/Court Reporter Charges

112.3
224 .6

3.9
7.8

19.5
39 .0
120.0

1.7
3.4

6.5
6.5

143.9
281.3
120.0

Total FY04 224 .6 7.8 159.0 3.4 6.5 401.3

FY05 - ASSUMPTION: 5 trials on appeal

100 200 2m 400 s m Total

Cumulative Trial Unit Costs 
Deposition/Court Reporter Charges

224 .6 7.8 39 .0
150.0

3.4 274.8
150.0

Total FY05 224 .6 7.8 189.0 3.4 0.0 424.8
Page 7 of 8
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ANALYSIS CONTINUATION

Cumulative Implementation Cost by Year

FISCAL NOTE

STATE OF A L A S K A  BILL NO. HB 75

1999 LEGISLATIVE SESSION

100 2m 400 500 Io ta l
FYOO
Capital Trials 112.3 32.9 99.5 1.7 6.5 252 .9

FY01
Capital Trials 187.8 41.1 112.6 2.9 13.0 357 .4
Appellate Review Process 112.3 3.9 99.5 1.7 6.5 223 .9
Total 300.1 45 .0 212.1 4.6 19.5 581 .3

FY02
Capital Trials 187.8 53.6 152.6 2.9 0 .0 396.9
Appellate Review Process 112.3 3.9 129.5 1.7 0.0 247 .4
Total 300.1 57.5 282.1 4.6 0 .0 644 .3

FY03
Capital Trials 300.1 61.5 172.1 4.6 6.5 544 .8
Appellate Review Process 112.3 3.9 109.5 1.7 0.0 227 .4
Total 412 .4 65.4 281.6 6.3 6.5 772 .2

FY04
Capital Trials 300.1 61.5 172.1 4.6 0 .0 538 .3
Appellate Review Process 224.6 7.8 159.0 3.4 6.5 401 .3
Total 524.7 69.3 331.1 8.0 6.5 939 .6

FY05
Capital Trials 300.1 61.5 172.1 4.6 0.0 538.3
Appellate Review Process 224.6 7.8 189.0 3.4 0.0 424 .8
Total 524.7 69.3 361.1 8.0 0.0 963.1
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* STATE OF ALASKA
1999 LEGISLATIVE SESSION

F I S C A L  N O T E

BILL N O .  HB 75

Revision Date:____________________________________________ Department Affected: Administration

Title: “An act relating to murder..."__________________________  BRU: Legal and Advocacy Services

__________________________________________________________ Component: Public Defender Agency

Sponsor: Representative Masek____________________________ _____________________________________

Reguestor: (H) JUD________________________________________ C O M P O N E N T  SERIAL NO. 1631

EXPENDITURES/REVENUES:_____________________________ (Thousands of Dollars)

O P E R A T I N G  EXPENDITURES FY 2000 FY 2001 FY 2 002 FY 2003 FY 2004 FY 2005

P E R S O N A L  SERVICES

T R A V E L

C O N T R A C T U A L

SUPPLIES

E Q U I P M E N T

LA N D  & S T R U C T U R E S

GRANTS. CLAIMS

M I S C E L L A N E O U S

373.8 1044.7 1332.4 1571.2 1571.2 1571.2

85.5 230.5 240.0 413.0 413.0 413.0

214.3 580.3 729.5 780.6 780.6 780.6

24.8 61.4 67.2 77.2 71.2 71.2

39.0 72.8 46.8 52.0 38.0 38.0

T O T A L  O P E R A T I N G 737.4 1989.7 2415.9 2894.0 2874.0 2874.0

CAPITAL EX PE NDI TU RES__________ _____________

I C H A N C E  IN R E V E N U E S  ( ) I I

F U N D  SO UR CE: __________________________________________ (Thousands of Dollars)

1002 Federal Receipts

1003 G F  Match

1004 GF

1005 GF/Program Receipts 

1037 GF/Mental Health 

O T H E R

737.4 1989.7 2415.9 2894.0 2874.0 2874.0

TOTAL. ... _____ ... . .... 7374 2415 9 2LS-LQ 207.4‘J 2874 0

Estimate of any current year (FY 98) cost: $ 

POSITIONS:

FULL-TIME 6.0 16.0 20.0 24.0 24.0 24.0

PART-TIME

T E M P O R A R Y
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STATE OF ALASKA
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FISCAL NOTE

BILL NO. HB 75

ANALYSIS: (continued)

Summary o f  the B ill

T h is  b ill would make first  degree murder a capital offense. (Sec. 6) A  sentence o f  death could be imposed i f  a 

ju ry  found certain aggravating factors after a guilty verdict. The ju ry  would also have to find that one o f  the 

four listed mitigating factors did not outweigh the aggravating factors and that the defendant should be 

sentenced to death. (Sec. 17)

T h is  is  a true death penalty b ill. It does not call for an advisory vote. I f  the b ill is  enacted, death penalty 

prosecutions could begin immediately after it becomes effective.

The bill sets up death penalty procedures that can be applied in any case as long as aggravating factors are 

found. Although the death penalty in  the current b ill appears to be limited to ca ses where the defendant caused 

the death o f  a ch ild  (any person under 18  years old), other aggravating factors can ea sily  be added in com ing 

years. W ith the death penalty mechanism in place, a sim ple one-page b ill can add other aggravating factors and 

increase the scope o f  death penalty caser.

Thus the b ill does not set up a separate crime which makes k illing  a child  a capital o ffense. Instead, it makes al] 

first degree murders capital offenses and sets up an easily-expanded list  o f  aggravating factors, w hich , in the 

current legislation, are lim ited to situations in which the defendant causes the death o f  someone under 18  years 

o f  age.

The b ill also apparently takes away the normal crim inal ju risd iction  o f  the Alaska Court o f  Appeals. Instead, it 

sets up a “ Sentence Review ” procedure in the Alaska Supreme Court. (Sec. 18 )  The b ill does not say whether 

the Alaska Court o f  Appeals or the Supreme Court would review “ merit appeals.” The Sentence Review  in the 

Alaska Supreme Court would have to be done on an expedited basis.

F isca l Impact

1. A ssum ptions

In gauging the fisca l impact o f  this b ill, the Public Defender Agency assumes that death penalty ca ses under th is 

b ill would be restricted to first-degree murders where the victim  is  under 18 .

It must be noted that the Public Defender Agency i s  concerned about th is assumption because, as set out in the 

Summary above, the b ill makes all f irst  degree murders capital offenses. Unlike capital murder law s in other 

states, th is b ill does not require notice at the beginning o f  the case that the prosecution intends to seek the death 

penalty. Oddly, the Sentencing Procedure statute provides that a death penalty sentencing proceeding must be 

started in every f ir st  degree murder case -  not only in ca ses involving children. F ina lly , the Aggravating 

Factors section (Sec. 1 7 ,  page 10) is  not very clear. It sa y s that the “ fo llow ing aggravating factors may be 

considered (emphasis added).”  Hopefully, th is provision would not allow consideration o f  other aggravating 

factors not listed.
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However, setting aside these concerns, the Public Defender Agency estimates that, given the lim itation to deaths 

o f  children under 18 , the Agency would have to handle two to three capital ca ses per year. The Public Defender 

Agency w ill base its projections on these figures.

2. Death Penalty Ca ses Are Invariably Complex and Expensive

Passage o f  th is death penalty legislation w ill have an undeniably significant impact on the entire crim inal ju st ice  

system . The Public Defender Agency, like other crim inal ju st ice  agencies, would need sign ificant additional 

fisca l resources.

Death penalty cases require much greater due process safeguards than do non-capital ca ses. T h is  i s  obviously a 

consequence o f  the severity and finality o f  a death sentence as well as the potential for k illin g  an imiocent 

person by mistake. It must be understood that the crim inal ju stice  system  is  an imperfect p rocess based on the 

combination o f  law and human judgment. Some percentage o f error is  a consequence o f  the Am erican ju ry  

system . In  non-death ca ses the system  stands ready to correct those mistakes when and where they become 

known. An execution fo llow ing a death penalty case can never be corrected. It i s  for these reasons so  much 

care must be taken to defend individuals accused in capital cases. Providing "super due p ro ce ss" translates into 

adequate attorney resources, support resources, expert and consultation m onies, funds for appealing death 

penalty conv iction s and other attendant expenses. For example, a commonly accepted estimate for expert 

w itness fees alone in a death penalty case i s  $60,000.

Capital felony tria ls are bifurcated. That is , two separate trials are actually held. The first  determines guilt or 

innocence; the second determines whether aggravating factors exist to ju st ify  execution; whether mitigating 

factors e x ist  that outweigh the aggravating factors, and whether to impose a period o f  im prisonm ent or death.

The experience o f  other states is  that these trials require far more defense resources than first-degree murder 

cases that do not involve the potential for execution.

Many states that have a death penalty provide a minimum o f  two defense attorneys to each capital defendant to 

insure that the required heightened procedural safeguards are met. The American Bar A ssocia tion  Standards for 

Crim inal Ju stice : Providing Defense Serv ices (3d. Ed.) note the fo llow ing:

Workload in capital ca ses creates extraordinary d ifficu ltie s in every ju risd iction  in  w hich the 

death penally can be imposed. Tim e requirements in such cases vastly exceed those o f  non­

capital felony ca ses. In som e states where death row populations are high, the situation has 

reached c r i s i s  proportions. After conducting a national survey, for example, attorneys in Florida 

arrived at an annual caseload standard o f five cases per attorney when the defendant was not 

under a warrant o f  death, and three cases per attorney when a warrant for execution had been 

issued . In Californ ia , where the O ffice o f  the State Public Defender handled capital appeals in 

the California Supreme Court, one study concluded that the attorneys handling such cases should 

be responsib le for only two to three briefs per year in such cases.

(at p. 73; foo tno tes  om itte d .)
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During the investigation and preparation phase o f  the case, crime scene evidence w ill have to be examined and 

the forensic examinations perfonned by the state w ill have to be scrutinized. P sychiatric experts are essential to 

deal with competency, insanity or dim inished capacity issu e s. M otion practice in  death penalty ca ses has been 

estimated to be five  tim es more labor and cost-intensive than in non-capital hom icide tria ls. Tria l it se lf  in 

capital cases is  an extremely time consum ing process, lasting in exce ss o f  s ix  months in some cases. Serious 

scheduling co n flicts w ill arise in sta ff resources to provide simultaneous representation in a number o f  cases.

A  sentencing, or penalty phase trial is  categorically different in breadth and procedure from any comparable 

proceeding in a non-capital trial. Heightened due process requirements continue. In  addition to the expert 

w itnesses employed during the trial phase, such expertise w ill be necessary when mental health is su e s do not 

rise  to the level o f  perfect defenses but are important in establishing mitigators. Additionally, extensive 

investigation and presentation o f  the defendant's family friends, co-w oikers, neighbors, and school and socia l 

workers is  m inim ally required. The analysis o f  defendants' entire life  and the gathering o f  h istorica l detail are 

absolutely mandated. In  a recent California case 240 such w itnesses were located and interviewed, and 120  o f 

those were called as actual w itnesses in a sing le  penaUy phase.

I f  a defendant is  convicted o f  first-degree murder and sentenced to death, a lengthy, com plex, and d ifficu lt 

appeals process ensues. Again, as noted above, there i s  som e ambiguity in the “ Sentence Review ” statute in the 

b ill. Although it i s  clear that the Alaska Supreme Court would review the death sentence itse lf, th is would only 

be part o f  the appellate case. “ M erit appeal”  issu e s, such as whether there was an illegal search or seizure or 

whether the trial court erred in evidentiary and procedural ru lings have to be decided as w ell. In  the first few 

cases at least, there would be protracted litigation on whether the Alaska Court o f  Appeals or the Supreme Court 

would hear the “ m erit”  is su e s. In  addition to the direct merit and sentence appeals, there could be m otions to 

m odify or reconsider the death sentence and m otions for a new trial before the trial judge. I f  the appeals were 

unsuccessfu l, post-conviction re lie f proceedings could be filed in state court. U nsu ccessfu l post-conviction 

re lie f proceedings could be appealed to the Alaska Court o f  Appeals. I f  the post-conviction re lie f appeal was 

unsuccessfu l in the A laska Court o f  Appeals, a petition for hearing could be filed in the Alaska Supreme Court. 

T h is  does not include the extensive litigation that takes place in federal court in death penalty ca ses. F ina lly , 

there are often remands from the state or federal appellate courts fo r additional hearings in these ca ses. The 

Public Defender A gency would be responsib le for conducting these hearings, too. It i s  not unusual fo r a death 

penalty ™ se  to remain in the court system , litigated by the parties, for a period o f  up to ten years. T h is  i s  a 

result o f  the extensive appellate work that is  routinely done in  most death penalty cases fo llow ing  conviction .

Breakdown o f  F isca l Impact

1 . Personal Serv ice s

Given the com plexity and intensity o f  effort involved in each death penalty trial and penalty hearing, a 

minimum o f  two defense attorneys w ill need to take up representation o f  the accused in death penalty matters. 

T h is  level o f  staffing i s  set out in the American Bar A ssocia tion  Standards referred to above. The Public 

Defender w ill fo llow  th is prudent course, whether established by statute or internal po licy .
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It is  anticipated that the Public Defender Agency w ill take in two to three new capital ca ses per year i f  th is b ill 

becomes law. A  death penalty unit w ill be established in Anchorage during the first year fo llow ing  enactment 

o f  the death penalty. The Public Defender Agency also anticipates that, during the second year three or more 

additional capital cases are expected to go to trial, and three new capital felony o ffen se s w ill occur. The Public 

Defender A gency expects to be involved in two o f  the three cases w hich go to trial during the second year, and 

w ill additionally absorb two or three o f  the new capital ca ses which are filed by the state. Therefore, a second 

death penalty team w ill be created during the second year to absorb th is additional workload.

During the second year an Anchorage appellate team w ill a lso be created so  that it can begin interacting with the 

death penalty trial teams to establish defense strategies, to a ssist in the developments o f  petitions for review to 

the Supreme Court on an interlocutory basis, and to receive training prior to the filin g  o f  the first appeal 

follow ing a death penalty conviction. It is  anticipated that the Public Defender A gency sta ff w ill continue to 

grow from year to year as capital cases accumulate. T h is  assumption is  consistent w ith the experiences o f other 

states that have the death penalty.

Consistent with its projected resource needs, the Alaska Public Defender Agency w ill take on additional cases 

and increase its sta ff accordingly during the third year that the death penalty is  in effect. T h is  accumulation o f  

cases and placement o f  resources for the years relevant to th is fisca l note fo llow  below. The r is in g  co sts from 

year to year are a consequence o f  the need to carry over existing sta ff and add lawyers and support sta ff to 

absorb the cumulative death penalty caseload.

2. Travel and Contractual

Travel expenses w ill be necessarily  high given the broad geographic area served by these teams. These  teams 

w ill have to travel to locations where the crim e occurred and where trial i s  being held. Travel expenses are 

higher in Alaska because o f  the geography o f the state, the lack o f  surface roads and the high cost o f  air travel 

and lodging. C o sts w ill be even higher for the considerable out-of-state travel associated with these cases.

Once an individual i s  convicted o f  a capital offense, preparation begins for the penalty phase (sentencing 

hearing). Defense investigators w ill travel to locations where the defendant lived, went to scho o l, etc., to 

interview people and develop facts for the purpose o f  vitiating a sentence o f  execution. I f  favorable w itnesses 

are located, they w ill then have to be subpoenaed for travel to Alaska for the hearing.

Contractual expenditures for expert w itnesses w ill be significant. A s  the Department o f  Law pointed out in its 

fisca l note, recent cost studies o f  capital trials in other states indicate that expert w itnesse s for both the trial and 

sentencing proceedings co st about $60,000 on the average. T h is  estimate is  consistent w ith the research by the 

Public Defender Agency on this issue . In addition there w ill be expert w itness co sts for the appellate work done 

fo llow ing trial, conviction and sentence to death. These  co sts can be as high as the expert w itness fees incurred 

during trial.

3. Supplies and Equipment

These expenses naturally accrue when additional sta ff i s  required. The estimates that fo llo w  are very 

conservative pro jections without consideration o f  inflationary factors.
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4. Training

Attorneys w ill m ost likv y need to be recruited from outside as there are few  or no "death-qualified" attorneys 

available locally , and none currently employed by the Public Defender Agency. Tra in ing in Alaska law w ill be 

required. Additionally, training for lawyers engaged in  death penalty work is  a critica l component for any death 

penalty defense unit. Both the prosecution and the defense w ill avail themselves o f  national training programs 

related to these k inds o f  ca ses that are conducted on a yearly basis.

Conclusion

Due to the accrual o f  ca ses from year to year, once implementation o f  death penalty legislation like th is occurs, 

expenses could greatly exceed that anticipated in this fisca l analysis T h is  agency has no control over the trend 

o f  homicide crim es nor the discretion that w ill be exercised by the prosecution in seeking the death penalty. 

Continued additional sta ff w ill have to be added to this agency beyond the fourth year o f  implementation o f  the 

capital crime law. Despite our best predictive efforts, th is cost estimate might very w ell understate 

staff/contractual needs. O nly several years o f  experience with the death penalty w ill permit adjustment o f 

projections and fisca l analysis.
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Cumulative Cost Su mm ary - Years 1-5

Year 1 Year 2 Year 3 Year 4 Year 5

100 - Salaries and Benefits

373.8 1044.7 1332.4 1571.2 1571.2

200 - Travel

Staff Travel 35.5 80.5 90.0 113.0 113.0

Witness Travel ; 50.0 150.0 150.0 300.0 300.0 . ..... . . . . .

Total ! 85.5 230.5 240.0 413.0 413.0

i

300 - Contractual

Agency Contractual ! 81.8 252.8 342.0 393.1 393.1

Outside Services 132.5 327.5 387.5 387.5 387.5

i

Total | 214.3 580.3 729.5 780.6 780.6

i

400 - Supplies

24.8 61.4 67.2 77.2 71.2

500 - Equipment

I
i 39.0 72.8 46.8 52.0 38.0

"
I

Grand Totals j 737.4 1989.7 2415.9 2894.0 2874.0

Permanent Full Time Positions | 6.0 16.0 20.0 24.0 24.0



F I S C A L  N O T E

S T A T E  OF A L A SK A B IL L  NO. HB 75
1999 L E G IS L A T IV E  SE SS IO N

Revision Date Dept. Affected A laska Court System
Title Capital punishment for murder of a child BRU Alaska Court System

Component Tria l Courts
Sponsor Rep. Masek
Requester House Judiciary Component Serial No. 769

Expenditures/Revenues ( T h o u s a n d s  o f  D o l l a r s )

OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services 75.2 75.2 75.2 75.2 75.2 75.2
Travel 19.9 19.9 19.9 19.9 19.9 19.9
Contractual 76.0 76.0 76.0 76.0 76.0 76.0
Supplies
Equipment 13.5
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 184.6 171.1 171.1 171.1 171.1 171.1

|CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 184.6 171.1 171.1 171.1 171.1 171.1
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL 184.6 171.1 171.1 171.1 171.1 171.1

Estimate o f any cu rren t year (FY99) cost: None
POSITIONS
Full-time
Part-time 4 4 4 4 4 4
Temporary

ANALYSIS: (Attach a separate page if necessary)
See attached analysis.

Prepared by: 
Agency

Approved by: 
Agency

(Nev 1»0)

Doug Woolive r, Adm in is tra tive Attorney
A laska Court System

Phone:
Date/Time:

{IvtTo irS tephanie J. Cole, Adm in is tra tive D irector/^ 
A laska Court System______________

Date

264-8265
4/14/99 11:29 AM

4/14/99
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A l a s k a  C o u r t  S y s t e m

fiscal Analysis 
HB 75

Personal Services

Salarv Benefits Total

Pro Tern Judge, Anchorage, PPT, 6 months $19,500 $8,830 $28,330

Law Clerk 1, Anchorage Trial Courts, 13D, PPT, 6 months 17,094 6,412 23,506

Law Clerk III, Appellate Courts, 15D, PPT, 6 months 19,704 6,954 26,658

Bailiff, Anchorage, 6A, NPP, 6 months 6,836 678 7,514

Subtotal 86,008

Off sot cost of existing caseload
C u rre n t ly , n o n -c a p ita l p u n ishm en t, firs t  d e g re e  m u rd e r  c a s e s  e x p e r ie n c e a 5 0 %  t r ia l r a te  a n d  la s t  
a p p ro x im a te ly  o n e  m on th . T he  D e p a r tm e n t  o f  L a w  a n tic ip a te s  3  c a s e s  with a  1 0 0 %  tria l r a te  
e v e r y  2  y e a rs . U s in g  th is  e s t im a te , th e  c o u r t  c o u ld  e x p e c t  a p p ro x im a te ly  1 -1 /2  t r ia ls  a  y e a r  o f  4  
m o n th s  d u ra tion  e a c h . T he  p r o p o s e d  le g is la t io n  w ill r e s u lt  in a p p ro x im a te ly 6 m o n th s  o f  t r ia l 
ac tiv ity . T h e re fo re , th e  c o s t  o f f s e t  is  c o m p u te d  a t  o n e -e ig h th  (3 / 4  m on th  /  6  m o n th s ) o f  th e
e s t im a te d  p e r s o n a l s e rv ic e s  c o s ts . (10,800)

Net Personal Services ______75,208

T h e  D e p a rtm e n t o f  L aw  e x p e c ts  to  p ro s e c u te  3  c a p ita l o f fe n s e s  re la te d  to  c h ild ren  e v e r y  2  y e a r s .  C a p ita l 
o f f e n s e  tr ia ls  w ill b e  sp lit in to  2  s e p a ra te  t r ia ls  w ith e a c h  la s t in g  4  m on th s . T he c o u r t  a n t ic ip a te s  
e x t ra o rd in a ry  ju r y  c o s ts  from  c a llin g  a d d it io n a l ju r o r s ,  e x te n d e d  ju r y  s e le c t io n  a n d  q u e s t io n in g , th e  n e e d  f o r  
a lte rn a te  ju ro r s , a n d  le n g th y  tria ls . T he c o u r t  a n t ic ip a te s  h igh  tra n sc rip tion  c o s ts  re s u lt in g  from  p re p a ra t io n  
o f  th e  v o lu m in o u s  r e c o rd  re q u ire d  f o r  c a p ita l o f fe n s e s . A d d it io n a l la w  c le rk s  a re  r e q u ire d  f o r  e x te n s iv e  le g a l 
r e s e a r c h  o f  m o t io n s  a n d  o th e r  le g a l q u e s t io n s .

T ravel

Jury sequestration costs - transportation, meals and lodging

1-1/2 innocence/guilt trials with 18 jurors, 7 days in deliberation each at S120 day

Offset cost of existing caseload (see note In Personal Services)
Net Travel

22,700

(2,800)

19,900

Contractual

Jury fees -1-1/2 trials at 66 days (3 months) with 18 jurors at $25 a day 

and 1 sentencing trial at 22 days (1 month) with 18 jurors at $25 a day

Contractual security guard to staff metal detector

Transcription fees - 2-1/2 transcripts of 5000 pages at $2.50 a page

Freight for high security equipment kit

Offset cost of existing casoload (see note In Personal Services)

Subtotal

Net contractual

54,500

1,000

31,300

100
86,900'

(10,900)

76,000

Equipment (one-time cost)

Standard office equipment, computer and reference materials for law clerks

Portable high security kit, consisting of walk-through metal defector and other security items.

6,000

7,500

13,500

Total Estimated Cost $184,608
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S p o n s o r  S t a t e m e n t  f o r  H B  7 5

C A P T I A L  P U N I S H M E N T  F O R  C E R T A I N  

C R I M E S  A G A I N S T  C H I L D R E N

I have introduced H B  75 in an effort to afford more protection to the lives of Alaska's children. 

Under our present system of justice, w h e n  a sexual predator strikes they have no incentive to 

preserve the lives of their young victims.

H B  75 will serve notice to any predator w h o  would consider murdering their victim for any 

reason that they m a y  be forfeiting their o w n  life.

I wish to keep this bill narrow because I specifically want it aimed at responding to situations 

involving children.

M y  intent with this legislation is to serve notice to any sexual predator w h o  would consider 

murdering their young victim that their o w n  life would be forfeit also. Although it m a y  not 

always deter a murder, if it did only in a few instances, it would be well worth it. By giving 

the death penalty as an option to Alaskan juries instead of just a longer prison term, w e  will 

perhaps save some children which otherwise would have been lost.

Please support this effort n o w  so that w e  can be pro-active instead of re-active in our 

protection of children.



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 

FAX (907) 465-2029 

Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M M arch 3 1 ,  1999

S U B JE C T : H B 75 - Capital Punishment (W ork Order No. 2 1-L S 0 3 10 \A )

T O : Representative Beverly Masek 
Attn: Eddie G rasser

F R O M : Gerald P. Luckhaupt 
Legislative Counsel

You  have requested a sectional summary o f  the above-described b ill. A s  a prelim inary 
matter, note that a sectional summary o f  a b ill should not be considered an authoritative 
interpretation o f  the b ill - the b ill it se lf  is  the best statement o f  it s contents.

Section 1  o f the b ill amends A S  05.15.140(b) to make a conform ing change necessitated by 

the creation o f  capital fe lonies in th is b ill.

Section 2 o f the b ill amends A S  1 1 . 3 1 . 1 00(d) to make a conform ing change necessitated by 

the creation o f  capital fe lonies in th is b ill.

Section 3 o f the b ill amends A S  1 1 . 3 1 . 1 10(c) to make a conform ing change necessitated by 

the creation o f  capital fe lonies in th is b ill.

Section 4 o f the b ill amends A S  1 1.3 1.12 0 (h ) by making a conform ing change necessitated 

by the creation o f  capital fe lonies in th is b ill.

Section 5 o f  the h il l amends A S  1 1 . 3 1 .120(i) by making a conform ing change necessitated 

by the creation o f  capital fe lonies in th is b ill.

Section  6 o f the h il l  amends A S  1 1 .4 1.100 (b) to provide that murder in  the first degree is  

a capital offense.

Section 7 o f the h il l  amends A S  12.30.020(a) to provide (hat a person charged with a capital 

offense i s  not e lig ib le  for release before trial.

Section 8 o f the b ill amends A S  12.30.040(b) to provide that a person convicted o f  a capital 

felony may not be released on bail either before sentencing or pending appeal.
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Section 9 of the bill amends A S  1 2 .4 7 . 1 10(b) to provide that a person that has been found 

to be incompetent to stand trial and has remained incompetent for five years may st il l be 
retried i f  the original charge i s  a capital felony.

Section 10 of the bill amends A S  12 .55 .0 25(i) to exclude capital sentencing proceedings 
from  application o f  the preponderance o f  the evidence standard o f  proof. T o  im pose the 
death penalty the trier o f  fact must find the existence o f  the aggravating factor beyond a 
reasonable doubt.

Section 11 of the bill amends A S  12 .2 5 .12 5 (a ) to add the death sentence as a permitted 
sentence upon conviction o f  murder in  the first degree.

Section 12 of the bill amends A S  12 .5 5 .12 5 ( f)  to provide that a sentence o f  death may r ot 
be suspended under the su spension o f  execution o f  sentence statute, A S  12 .55.080 .

Section 13 of the hill amends A S  12.55.125(1) by making a conform ing change.

Section 14 of the hill amends A S  12 .55 .14 5(a ) to provide that a previous conviction for a 
capital fe lony may be considered and used by a court, regardless o f  when the conviction 
occurred, as a previous conviction when im posing sentence for those offen ses for w hich the 
legislature has prescribed presumptive terms.

Section 15 of the hill amends A S  12 .5 5 .155 (f)  to clarify that that subsection on ly  applies to 

the establishment o f  aggravating and mitigating factors at sentencing for o ffen ses for w hich 
the legislature has prescribed presumptive terms.

Section 16 of the bill amends A S  12 .5 5 .18 5 (8 )  by making a conform ing change.

Section 17 of the bill i s  the statutory "meat" o f  the b ill. T h is  section adds a new chapter to 

A S  12  w ith the fo llow ing  section s:

A S  12.58.010 provides that (a) when a defendant is  convicted o f  a capital fe lony the 
court sha ll commence a separate sentencing proceeding before the same ju ry  that 
convicted the defendant or, i f  the ju ry  trial was waived or the defendant pled guilty, 
the court w ill impanel a ju ry  for the sentencing; (b) during the sentencing proceeding 
evidence may be presented as to any aggravating or mitigating factor the court 
determines to have probative value; (c) after hearing the evidence the ju ry  shall 
deliberate and issu e  a recommended sentence with written find ings o f  whether the 
ju ry  unanim ously finds the existence o f  at least one aggravating factor listed in 

A S  12.58.030 , unanimously determines by a preponderance o f  the evidence that the 
aggravating factor or factors outweigh any mitigating factors that the one or more 
members o f  the ju ry  may have found to exist by a preponderance o f  the evidence, and 

unanim ously find that the defendant should be sentenced to death.
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A S  12.58.020 provides procedures for the im position o f  sentence by the court. I f  the 
ju ry  find s as provided in A S  12 .58 .0 10 (c) then the court must im pose the death 
penalty but i f  the ju ry  does not find an aggravating factor, o r fin d s the aggravating 
factor or factors outweighed by the mitigating factors, o r does not recommend that 
the defendant be sentenced to death, then the court may not im pose the death 
sentence but must im pose a term o f  imprisonment as provided in  A S  12 .25 .125 (a ). 
When a sentence o f  death i s  imposed under th is section it i s  subject to automatic 
review by the Alaska Supreme Court under A S  12 .58.200 .

A S  12 .58 .0 30  provides a list  o f  aggravating factors w hich  may be considered by a 
ju ry  and, i f  at least one o f  these factors i s  found to exist, upon w hich  a death sentence 
may be based.

A S 12.58.040 provides a list  o f  mitigating factors w hich must be considered by the 
ju ry  along with any other mitigating factors that may e x ist  and w hich must be 
outweighed by the aggravating factor or factors in order to support a sentence o f  
death.

A S  12 .5 8 .10 0  provides procedures for an automatic, p riority review  by the Alaska 
Supreme Court o f  the judgment o f  conviction o f  any capital fe lony in  w hich the 
death sentence i s  imposed.

A S  12 .5 8 .1 10  provides that after review o f  the conviction and sentence the Alaska 

Supreme Court sha ll issu e  a death warrant and set a date o f  execution i f  the court 
upholds the conviction and sentence.

A S  12.58.200 requires the com m issioner o f  corrections to estab lish  a procedure for 

the execution o f  a sentence o f  death.

A S  12 .5 8 .2 10  requires the com m issioner o f  corrections to sp e c ify  the time and date 
o f  execution after receiving a death wan ant from the Alaska Supreme Court.

A S  12 .58 .220  sp ec ifie s that the death sentence sha ll be in flicted  by lethal injection 
within a state correctional facility.

A S  12 .58 .2 30  requires the com m issioner o f  corrections to make a return upon the 
death warrant show ing the time and place in w hich the defendant w as executed.

A S  12 .58.300  requires the com m issioner o f  corrections to g ive notice i f  the 

com m issioner believes the defendant has become incompetent or is  pregnant and 
provides a stay o f  execution.

A S  12 .5 8 .3 10  provides procedures for determining and review ing the competency 
o f  the defendant.



A S  12 .58 .32 0  provides that i f  the defendant i s  pregnant the sentence o f  death shall 
be stayed during the pregnancy and when the defendant i s  no longer pregnant that the 
sentencing court sha ll notify the Alaska Supreme Court and the com m issioner o f  
corrections and the supreme court w ill issu e  a new death warrant.

A S  12 .58 .90 0  provides definitions.

Section 1 8  o f  the b il l  amends A S  22.07.020(a) and provides that the court o f  appeals does 
not have appellate ju risd iction  in  a case involv ing crim inal prosecution when the death 
sentence has been imposed.

Section 19  o f  the h il l amends A S  22.07.020(b) to provide that the court o f  appeals does not 
have appellate ju risd ictio n  to review appeals o f  death sentences.

Section 20 o f the h il l amends A S  47.10 .0 10 (e) makes a conform ing change to the juven ile  
waiver p ro v isio n s necessitated by the creation o f  capital fe lon ie s in  th is b ill.

Section 2 1  o f  the b ill amends A S  47.10.060(f) makes a conform ing change necessitated by 
the creation o f  capital fe lon ies in th is b ill.

Section s 22 and 23 o f  the b ill provide notice provisions for court ru les changes necessitated 
by the b ill.
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S T A T E  O F F I C E

A laska Peace Officers A ssociation
P.O. Box 2401C6 Anchorage, Alaska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

Representative Masek February 19, 1999
Alaska State Legislature 
State Capital
Juneau, Alaska 99801-1182 

Dear Representative Masek,

At a recent meeting of the APOA Board of Directors, we unanimously 
agreed to endorse HB 75.

Please contact us if there is anything we can do to assist you with this bill 
as it proceeds through the legislative process. You may contact us at the 
APOA office in Anchorage at 277-0515.

Thank you for sponsoring this legislation.

Sincerely,

John Charbonneau 
State President
Alaska Peace Officers Association




