


AMENDMENT

In the House

TO: CSHB57(JUD)

by Green

Page 3, Line,#, following “others”

Insert: “The immunity provided in this section applies unless the affected
party shows by clear and convincing evidence that the state did not use
good faith efforts to avoid the failure that caused the damages claimed in
the civil action. As used in this section, the state establishes its good
faith efforts as a matter of law if it has made efforts to identify, test, and
develop contingency plans for critical systems.”
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Page 4, Line following “municipality”
1Uu /;«. a/, py-. S

Insert: “The immunity provided in this section applies unless the affected
party shows by clear and convincing evidence that the municipality did
not use good faith efforts to avoid the failure that caused the damages
claimed in the civil action. As used in this section, the municipality
establishes its good faith efforts as a matter of law if it has made efforts
to identify, test, and develop contingency plans for critical systems.”
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AMENDMENT ]fl'
OFFERED INTHE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 57(JuUD), Draft Version "D"

Page 3, lines 8-10:
Delete "The immunity described in this subsection applies only if the affected party

shows by clear and convincing evidence that the state did not use good faith efforts to avoid

the failure that caused the damages in the civil action."
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AMENDMENT # 5%

OFFERED INTHE HOUSE BY REPRESENTATIVE ROKEBERG

TO: CSHB 57(JuD), Draft Version "D"

Page 1, lire 3, following "change;": ,

Insert "amending Rule 23, Alaska Rules of Civil Procedure;"

Page 3, following line 10:
Insert a new subsection to read:,

"(b) A civil action brought against the state, or against an agent, officer, or
employee of the state, ftfr damages arising from the year 2000 date change and not
precluded by (a) or this section may not be brought as a class action unless each

member of the"class has a claim for economic loss that exceeds $50,000."
Reletter the following subsections accordingly.

Page 5, following line 16:
Insert a new bill section to read:
"* Sec. 5. AS 09.65.070 is amended by adding a new subsection to read:
@ A civil action brought against a municipality, or against an agent, officer,
or employee of a municipality, for damages arising from the year 2000 date change
and not precluded by (d)(7) of this section may not be brought as a class action unless

each member of the class has a claim for economic loss that exceeds $50,000."

Renumber the following bill sections accordingly.

Page 5, lines 17 - 18:
Delete "09.65.070(e)(4) and 09.65.070(e)(5)"
Insen "09.65.070(e)(4), 09.65.070(e)(5), and 09.65.070(F)"
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Page 5, following line 18:
Insert a new bill section to read:
"* Sec. 7. AS 09.65.255(b), enacted by sec. 2 of this Act, and AS 09.65.070(f), enacted

by sec. 5 of this Act, have the effect of amending Rule 23, Alaska Rules of Civil Procedure,
by requiring, in certain class actions relating to the year 2000 date change, that each member

of the class have a claim for economic loss that exceeds $50,000."

Renumber the following bill sections accordingly.
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Amendment A

OFFERED INTHE HOUSE BY REPRESENTATIVE CROFT

TO: CS FOR HB 57 (JUD)

1. Page 3, line 8, delete “The immunity described in this subsection applies only if
the””

2. Page 3, line 8, insert “The immunity described in this subsection does not apply if
the””

3. Page 3, line 24 after “Committee, ””insert “fegional educational attendance area,

city or borough school district,””



WORK DRAFT WORK DRAFT WORK DRAFT

1-GH1005\G
Ford/
4/8/99

CS FOR HOUSE BILL NO. 57(JUD)
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE -FIRST SESSION
BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s):  HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
A BILL

FOR AN ACT ENTITLED
"An Act relating to 1immunity for certain claims against the state or a
municipality, or agents, officers, or employees of either, arising out of or in

connection with the year 2000 date change; and providing for an effective date.””
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND INTENT, (@ The legislature finds that

(1) for decades, business and government computer programmers around the
world generally saved expensive data storage space and data entry time by storing the year
as two digits instead of four; for example, 1900 would likely have been entered as 00;

(2) as a result of the storing practice, many mainframe and personal computers,
software of all kinds, and traffic control, medical, and other equipment that has a
microprocessor interpret 00" as the year 1900 rather than the year 2000, and many of these
systems may fail or cause errors for years beyond 1999;

(3) the year 2000 date change creates an unparalleled challenge to state and

municipal government operations, and its effect is imminent, affecting some electronic

-1- CSHB 57(JuD)
[lew Text Underlined [DELETED TEXT BRACKETED]
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computing devices well before December 31, 1999;

(4 exhaustive state preventative efforts in accordance with the governor 3
directives are presently underway to identify, test, and develop contingency plans for state
government operations, prioritizing first for mission-critical systems, to provide uninterrupted
public services;

(®) even with the best efforts using the appropriations and personnel resources
available to state and municipal governments and with due diligence, themagnitude and the
depth of systems affected by the year 2000 date change throughout stateand local government
operations likely make it impossible to foresee and prevent all failures due to the date change;

(6) extensive civil actions based on year 2000 date change failures are
anticipated in many areas of general commerce and industry; and

(7)) 1tis in the public interest that the state apply its limited resources to
remediation efforts related to this important year 2000 date change rather than to the costs of
litigation.

(b) Itis the intent of this Act

(D to recognize that it isa complex and difficult challenge to prepare state and
municipal government agency-owned, operated, and inspected electronic devices for the year
2000;

(2) to acknowledge that due diligence by state and municipal government is
being used to provide uninterrupted public services to the people of Alaska;

(@ to appreciate that even the due diligence described in (2) of this subsection
may not suffice to prevent system failures of those public services;

(4 to ensure that a person 3 right to receive mandated services or entitlements
authorized under state law or municipal ordinance is not interpreted to be interfered with by
this Act; and

(G) not to prevent a person from seeking recourse through existing
administrative procedure provided by state law or municipal ordinance to obtain services or
entitlements even though this Act precludes the award of compensation for consequences of
a failure described in this Act.

* Sec. 2. AS 09.50 is amended by adding a new section to read:

Sec. 09.50.255. Immunity for claims against the state arising out of or in

CSHB 57(JuD) —2-
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connection with the year 2000 date change, (@) Notwithstanding any contrary
provisions of AS 09.50.250, an action in connection with the year 2000 date change
may not be brought against the state, or against an agent, officer, or employee of the
state for an act or omission occurring in the scope of that person®s employment or
work for the state,

(1) for damages caused directly or indirectly by a failure of an
electronic computing device owned, controlled, or operated by the state; or

(2) arising out of an inspection or review of an electronic computing
device owned, controlled, or operated by others.

(b) This section does not affect immunity provided to the state under another
provision of law.
(© In this section,

(1) ‘electronic computing device" includes computer hardware or
software, a computer chip, an embedded chip, process control equipment, or other
information system that is used to capture, store, manipulate, or process data, or that
controls, monitors, or assists in the operation of a physical apparatus that is not
primarily used as a computer but that relies on automation or digital technology to
function;

(@ ‘physical apparatus that is not primarily used as a computer™
includes a vehicle, a vessel, a building, a structure, a facility, an elevator, medical
equipment, a traffic signal, machinery, access controls, and similar types of items;

(3) ‘state" includes a department, institution, board, commission,
division, authority, public corporation, council, committee, or other instrumentality of
the state, including the University of Alaska;

(@ "year 2000 date change" includes processing date or time data from,
into, and between calendar year 1999 and calendar year 2000, and leap-year

calculations; in this paragraph, "processing” includes calculating, comparing,

sequencing, displaying, and storing.

* Sec. 3. AS 09.65.070(d) is amended to read:

(d An action for damages may not be brought against a municipality or any

of its agents, officers, or employees if the claim

-3- CSHB 57(JuD)
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(1) isbased on a failure of the municipality, or its agents, officers, or
employees, when the municipality is neither owner nor lessee of the property involved,
(A) to inspect property for a violation of any statute, regulation,
or ordinance, or a hazard to health or safety;
(B) to discover a violation of any statute, regulation, or
ordinance, or a hazard to health or safety ifan inspection of property is made;

or

(C) to abate a violation of any statute, regulation, or ordinance,
or a hazard to health or safety discovered on property inspected;

(2 isbased on [UPON] the exercise or performance or the failure to
exercise or perform a discretionary function or duty by a municipalityaor its agents,
officers, or employees, whether or not the discretion involved is abused;

(3 isbased on [UPON] the grant, issuance, refusal, suspension, delay,
or denial of a license, permit, appeal, approval, exception, variance, or other

entitlement, or a rezoning;

(4 i1s based on the exercise or performance during the course of
gratuitous extension of municipal services on an extraterritorial basis;

(5) 1is based on [UPON] the exercise or performance of a duty or
function upon the request of, or by the terms of an agreement or contract with, the

state to meet emergency public safety requirements; [OR]

(6) is based on the exercise or performance of a duty in connection
withan enhanced 911 emergency system and is not based on an intentional act of
misconduct or on an act of gross negligence; or

(7) iscaused directly or indirectly bv a failure, in connection with
the year 2000 date change, of an electronic computing device owned, controlled,
or operated hv the municipality, or bv an agent, officer, or employee of the
municipality and occurring in the scope of that person®s employment or work for
the municipality; this paragraph does not affect immunity provided to a
municipality under another provision of law; the immunity described in this

paragraph applies only if the municipality shows hv a preponderance of the

evidence that

57(JuD) 4
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(A) the municipality made substantial efforts to avoid the

damages claimed in the civil action, such as

() inventorying the electronic computing devices used
bv the municipality that may experience year 2000 date change
failures;

@) identifying critical electronic computing devices
necessary to conduct the operations of the municipality;

(110  identifying the potential for year 2000 date
change failures associated with electronic computing devices used
hv the municipality;

fiv) preparing a plan to reprogram, fix, repair,
replace, or otherwise remedy the electronic computing devices
necessary to avert failure resulting from the year 2000 date change;

(v) complying with generally accepted practices
related to testing information systems for compliance with the year
2000 date change; and

(vi) developing contingency plans in the event of an
electronic computing device failure; or

@B ) the municipality used reasonable care to prevent or

remedy damages arising from the year 2000 date change and caused

directly or indirectly hv a failure of an electronic computing device.

*Sec. 4. AS 09.65.070(e) is amended by adding new paragraphs to read:

(3) ‘“electronic computing device" includes computer hardware or

software, a computer chip, an embedded chip, process control equipment, or other

information system that is used to capture, store, manipulate, or process data, or that

controls, monitors, or assists in the operation of a physical apparatus that is not

primarily used as a computer but that relies on automation or digital technology to

function;

(4 physical apparatus that is not primarily used as a computer”

includes a vehicle, a vessel, a huilding, a structure, a facility, an elevator, medical

equipment, a traffic signal, machinery, access controls, and similar types of itens;

o5- CSHB 57(JuD)
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() "year 2000 date change" includes processing date or time data fror
into, and between calendar year 1999 and calendar year 2000, and leap year
calculations; in this paragraph, "processing” includes calculating, comparing,
sequencing, displaying, and storing.

* Sec. 5. AS 09.50.255; AS 09.65.070(d)(7), 09.65.070(e)(3), 09.65.070(e)(4), and
09.65.070(e)(5) are repealed January 1, 2006.

* Sec. 6. APPLICABILITY. This Act applies to all actions for damages arising from any
failure described in AS 09.50.255, enacted by sec. 2 of this Act, or AS 09.65.070(d)(7),
enacted by sec. 3 of this Act, in connection with the year 2000 date change occurring on or
after the effective date of this Act but before January 1, 2006.

* Sec. 7. This Act takes effect immediately under AS 01.10.070(c).

CS11B 57(JUD)

New Text Underlined (ELETED TEXT BRAGKETE)



(907) 465-3867 or 465-2450
FAX (907) 465-2029
Mail Slop 3101

SUBJECT:

TO:

FROM:

LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

April 9, 1999

Civil immunity - (CSHB 57(JUD))

Representative Pete Kott
Attn: Cory Winchell

Michael F. Ford ¢
Legislative Counsel

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

You have asked ifa regional educational attendance area would fall under the definition of
"state” inCS11B 57(JUD). 1believe that itwould. For purposes of CSHB 57(JUD), "stale”
includes an instrumentality of the state. An R.E.A.A. isan instrumentality of the state®
Although there are municipal school districts, an R.E.A.A. isnot a municipality. See AS

01.10.060.

Please contact me ifyou have further questions.

MFF:glc
99-175.glc
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AM END M EN

OFFERED IN THE HOUSE BY REPRESENTATIVE CROFT

TO: HB 57

Page 3, line 9, following "others.":
Insert "The immunity described in this subsection does not apply unless the state

shows”j~a-pfeponderance o R henryidemrl”~hat the state used good faith efforts to avoid the

failure that caused the damages claimed in the civil action.”

Page 4, line 23, following "municipality'™
Insert the immunity described in this paragraph does™not apply unless the
municipality showsrt?Y~a-PFepondornnce-of th<>evidenc j**""~uflklpal”| used good

faith efforts to avoid the failure that caused the damages claimed in the civil action"
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AMENDMENT

OFFERED INTHE HOUSE
TO: HB 57

Page 2, line 29:
Delete "consequences"

Insert "damage to property as a result”

Page 3, line 1, following "for":

Insert "property damage™

Page 3, line 3, following "action™:

Insert "for property damage"

Page 3, line 5:
Delete "damages"

Insert "'damage to property"

Page 4, line 19, following "is":
- Insert "an action for property damage that is"
vy \
Page 5, line 9, following "for':
Delete "damage?"

- Insert "damage to property"

1-GH1005VA.4
Ford
2/8/99
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BY REPRESENTATIVE CROFT
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AMENDMENT #2- . 7~ (WhwUmnmlL -

OFFERED IN THE HOUSE BY REP.ROKEBERG
TO: HB 57

Page 3:
Delete lines Il-1i

Insert: (1) "electronic campujjrig device™ includes any computer
hardware or software, a computep™hip? an embedded chip, process
control equipment, or other in*drmatKH”~system that is used to capture,

store, manipLiilale, or processraata;
Page 3.

Delete lines'
V

Insert: (3) "year 200(JMgftM5fiange"” includes processing date or
time data from, into and betAjreemfro”™endar year 1999 and calendar year
2000, and leap year ca™utMions; in-Hftsqiaragraph, "processing"
includes calculating/comparing, sequencimé&sdisplaying and storing.
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A MENDMENT # 3
OFFERED IN THE HOUSE BY REPRESENTATIVE CROFT

TO: HB 57
1

Page 3, line 9, following "others.":
Insert "The immunity described in this subsection does not apply unless the state

sh/vsj”™>y a /repon/feran® of/he ~id™nc/Tjdiat the state used good faith efforts to avoid the

failure that caused the damages claimed in the civil action.”

Page 4, line 23, following "municipality'
Insert ": the immunity described in this paragraph does not apply unless the
municipality sho™vsjiyi® a p~epcWider”~ice o"they”vider”~ejthat the municipality used good

faith efforts to avoid the failure that caused the damages claimed in the civil action”
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A MENDMENT 4
OFFERED INTHE HOUSE BY REPRESENTATIVE CROFT
TO: HB 57 "\ Tj

4 N\

Page 3, following line 9:
Insert a new subsection to read:

"(b) This section does not preclude ligbility for civil damages as a result of

gross negligence or reckless or intentional misconduct."
Reletter the following subsection accordingly.
Page 4, line 23, following "municipality'™

Insert  this paragraph does not preclude liability for civil damages as a result

of gross negligence or reckless or intentional misconduct”
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AMENDMENT

OFFERED INTHE HOUSE
TO: HB 57

Page 1, lines 1 - 2:

Delete "a municipality,”

Page 1, line 2:
Delete "either”

Insert "the state"

Page 1, lines 13 - 14:

Delete "and municipal™

Page 2, line 7:

Delete "and municipal governments

Insert "government"

Page 2, line 8:

Delete "and local”

Page 2, lines 17 - 18:

Delete "and municipal”
Page 2, line 20:
Delete "and municipal governments"”

Insert "government"

Page 2, line 25:

BY REPRESENTATIVE CROFT

Y
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Delete '"or municipal ordinances"

Page 2, line 28:
Delete "and municipal ordinance"

Insert "law"

Page 3, line 24, through page 5, line 6:

Delete all material.

Renumber the following bill sections accordingly.

Page 5, line 7:
Delete AS 09.65.070(d)(7), and 09.65.070(e)(3) and (4) are"

Insert "is"

Page 5, line 10:
Delete "or AS 09.65.070(d)(7)"

1-GH1005\A.3



AMENDMENT

OFFERED IN

To: HB 57

Page 3, following line 9:
Insert a new subsection to read:
"(b) The immunity provided within this sections shall not apply

(1) for a state owned or operated health care facility if the failure
was the substantial cause of death or bodily injury; or

(2) if it can be shown by clear and convincing evidence that the
intentional misconduct of any agent, officer or employee of the state
was the substantial cause of the failure.”

Reletter the following subsection accordingly

Page 4, line 23, following "municipality":
Insertthis paragraph shall not apply

(1) for a municipality owned or operated health care facility if the
failure was the substantial cause of death or bodily injury; or

(2) if it can be shown by clear and convincing evidence that the
intentional misconduct of any agent, officer or employee of the
municipality was the substantial cause of the failure."”
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TO: HB 57

Page 3, following lire 19:

Insert a new paragraph to read:

"(3) "state" includes a department, institution, board, commission,
division, authority, public corporation, council, committee, or other instrumentality of the

state including the University of Alaska;"

Page 3, lire 20:
Delete "(3)"

Insert "“(4)"



N%ka WMdNHyGS 217 Second Street, Suite 200 mJuneau, Alaska 99801* Tel (907)580 1325. Fax (907)-463-5480
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March 15, 1999

Representative Pete Kott. Chair
Mouse judiciary Committee
State Capitol

Juneau, AK 99811

RE: HB57 - Immunity for claims against the state or municipality arising out of connection
with the Year 2000 date change

Dear Representative Kott:

On behalf of the Alaska Municipal League and Alaska Conference of Mayors, we are writing in
support of HB 57. Our position isoutlined in the 1999 Municipal Policy Statement as follows:

Utilities and Environment, Section E. 2. Year 2000 (Y2K) Computer Failures: The
League urges the state to support and coordinate efforts to fix potential Y2K computer
failures in the state and its political subdivisions through technical assistance,
coordination of planning and resources, and direct assistance and funding. The League
also supports the adoption of legislation to hold the state and its political subdivisions
harmless from any liability for service interruptions or problems arising from Y2K
problems.

The Alaska Municipal League has been working hard to alert municipalities to the potential
problems associated with the Year 2000 computer changes. Last year, we urged municipalities to
a establish Y2K Task Force to coordinate actions that would avoid negative impacts on
communities. We have published numerous articles on the issue in our newsletter, held training
sessions at the annual conference in Fairbanks, and established links on the AML homepage to
provide additional information. Attached isa copy of the article from our February newsletter.

The National League of Cities, which isa nationwide organization of cities, set up a program for
municipalities called "Y2K & You,””which includes a video on the issues and an outline of a
plan to walk cities through the necessary steps to avoid problems. This package w"as made
available to all Alaskan municipalities.

Member of the National League of Cities and the National Association of Counties



However, the threat of liability on unforeseen problems looms large over the stale and
municipalities. We believe the people of the slate would prefer that limited resources be used to
continue efforts to fix the problems rather than use local tax dollars for litigation.

Obviously, passage of this bill this session is critical to all of us, and we appreciate your
favorable consideration of 11B 57.

"Kevin C. Ritchie
Executive Director

Enclosure

cc: House Judiciary Committee



The Problenm

he Year 2000 problem (or Y2K for
T short), started when early computer

programmers sought to save memory

space when abbreviating the date by
using just two digits instead of four to
represent the year. Unfortunately, they
did not then realize that this cost saving
measure would carry through to cause
confusion between the centuries for
systems run by computer chips.

This “crisis” has the potential to
knock out electric service, stop traffic,
impair public health, ground planes, and
silence telephones and radios. Auto-
mated office systems and functions
such as billing, record keeping, tax col-
lection, public records management, fa-
cilities management, and public utilities
service provision must be painstakingly
examined to correct codes and pro-
grams.

Forsome places, much of the nec-
essary work to assure compliance may
be accomplished by researching
manufacture’s sites on the Internet for
Y 2K certification, possibly download-
ing software "patches™ to fix a specific
application and/or running Y2K com-
pliant testing programs available free
from the net. However, larger cities may
need to hire a consulting firm to ana-
lyze their systems along with program-
mers to rewrite the code on older pro-
grams specifically designed for your
municipality. Your staff needs to con-
tact the manufacturers; decide whether
to correct orreplace problematic tech-
nology; make otherappropriate adjust-
ments; and test the system in time to
make furtheradjustments, and then pay
for it.

AML Legislative Bulletin 1121-02

A B u ttefo r

M u nicip a lities

KevinJ Vireger, Ressarch &
%mrﬁimﬁ’egﬁm

It3 not just a computer
problem

he Y2K problem also may affect fax
Tmachines, telephone systems, an-

swering machines, police emergency

equipment, and anything else that has an
electronic chip. Check with the manufac-
turerofall your systems or contactacon-
sultant who may have a comprehensive
database of Y2K compliant software and
hardware. Your municipality should pur-
chase no electronic equipment or service
unless it is certified, in writing, by the
manufacturer as being Y2K compliant.

Also check with contractors and ven-
dors that do business with your town in-
cluding banks, legal firms, appraisal com-
panies, landfills maintenance companies,
etc. Letters should be sent to each com-
pany inquiring about its ability to deliver
your billing, analysis or other support ser-
vices in light of the Y2K. problem.

Approaches
n effective approach for address-
A ing the Y2K problem will include
four basic elements:

Inventory
Remediation

Testing

Contingency Planning

Inventory:
The first step toward Y2K compliance
Is to prepare a comprehensive inven-
tory of the city’s criticalbusiness func-
tions. Critical functions should include
all key operations. Next identify the sys-
tems (e.g., personal computers, spread-
sheets, copiers and telephones) that sup-
port these functions. Systems should
also include other automated items used
to supportyour business activities.

The inventory should identify and
catalog:

All databases

Internal and external data sharing
Vendor hardware (including sup-
plier, make and model)

Software (including supplier,
version and release)
Environmental controls (power,
heating, ventilation, etc.)
Communications devices (tele-
phone, data switches, etc.)
Financial systems (banking, insur-
ance, credit bureaus, etc.)

Embedded Chips

Another Challenge:

These special purpose chips control the
operation of numerous systems that we
often take for granted. Industry experts
predict that of the 25 billion chips in
electronic components, only about two
percent will fail, but there’sno way to
be certain of which two percent. Find-
ingand testing embedded chips is tricky
because they operate inside other
piecesofequipment and are difficult to

(continued on page 9

Rage 8



locate and access. For many embedded
chips, no correction ispossible since the
chips were designed as unique, single-
purpose systems. In such cases, your
alternatives are to contact the vendor or
replace the embedded system.

To identify devices with embedded chip
problems, answer these four questions
for stand-alone (non-computer) elec-
tronic devices:

1. Docs it operate with electricity
or battery?

2. Does it have a display?
3. Does it have a microprocessor?

4. Does it use a calendar to sched-
ule events?

If you were able to answer NO to
every question, the device may he at low
risk forembedded chip problems, but the
chipswithin may still use date functions,
even ifthe device itselfisnotdependent
on the date forproper operation. Forex-
ample, a piece ofequipment may be us-
ablewheneveryou turn iton without re-
gard to date or time, but may still have
micro-processors that will not allow its
operation unless required maintenance
had been performed. If that micropro-
cessor thinks it has been 99 years since
the last required maintenance, you may
experience problems. That means you
still have to do the research. Ifyou an-
swer yes to any of these questions, es-
pecially to question 4, put the device at
high risk for problems.

Remediation:

The next step isto decide what systems
inyour inventory are not Y2K. compliant
and need to be fixed or can be replaced.

[fthe problem is bestapproached by fix-

ing the system, your technician may use

differenttechniques including fully con-

verting all date formats in the system to

AML Legislative Bulletin H2I-02

a four digit year, or making changes to the
program code so that the system will make
adjustments for problem dates or com-
pressing date fields to accommodate for
the long date format.

Personal Computer Fixes:
Stand-alone PC’sespecially those manu-
factured after 1997, should have less to
worry about than large mainframe com-
puters which run older programming lan-
guages (COBOL, FORTRAN) or with
software written specifically for the user’s
needs, (e.g., financial management pack-
ages). For PC user, it’s possible that you
will have no problems at all, or that prob-
lems you have will be in “so what” cat-
egory. Yourcomputer will probably start,
load and function as usual. Ifanything, you
may just need to reset the date. But re-
member, your computer will still operate,
even With an incorrect date. If you use
your computer forany accounting or date
functions, you should look at it very closely.
Macintosh computers don’t have a Y2K
problem, because they store the date in
the long, four-digit format.

Testing - Will the

System Work?

As with any significant effort, testing is
critical to ensure that your remediation
efforts will work as anticipated. Testing
can be time consuming and may be ex-
pensive. Simulated tests may be conducted

(continued on page 10)

The following is a short list of ex-
amples of systems with embedded
chips that should be tested or cer-
tified:

Air conditioning systems
Answering machines
Automatic doors

Automatic flush plumbing
Cable systems

Camems-slill and video

Cash registers

Check protectors

Clocks

Vaults/safes on automatic timer
Water pumps & valves
OMMUNICATIONS:

Telephones and switches
Cellular phones

Pagers

Phone cards

Modems

Data switching equipment
Date/time machines

Door locks

Electric appliances

Electricity meters

Elevators and escalators
Environmental monitoring equipment
Fax machines

Firealarms

Flow control devices

Gas meters

Gas pumps

Hot water heaters

Lawn sprinklers on automatic timer
Lighting on automatic timer
Mail machines-base or meter
Metal detectors

Parking meters

Photocopiers

Power grid systems

Power stations

Radar systems

Radar systems

Radio equipment

Security systems

Test and diagnostic equipment
Ticketing systems

Traffic light controllers
TRANSPORTATION:

S Automobiles

6 Airplanes

S Buses

o/ Boats
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using the following critical dates: Decem-
ber31,1999; January 1,2000; February
29, 2000 (leap day); and since the cal-
endar repeats itselfin cycles, a compari-
son of 20" century baseline date from
dates separated by a 28 year period.

Interfaces

robably the most frequently ig-
P nored aspect of testing is interfaces

individually or inclass action suits, or by
companies within their geographic bound-
aries.

Negligent Liability:

From a liability standpoint, there could
potentially be an onslaught ofnegligence
claims. The concern is that in court, it
will be found that a “reasonable person”
would have addressed the Y2K issue and

with external organizations, agencies ormade significant attempts to correct the

vendors. These critical data exchanges
need to be tested thoroughly, going both
waysand “end-to-end.” Forexample, for
government entities, end-to-end testing
should be done by testing successful data
transfer beginning from the city, then to
the county, the state, and the federal gov-
ernment, and back down the path to the
city again.

Contingency Planning

he next step to being adequately
T prepared for the Year 2000 is to de-

velop contingency plans that address po

tential failures. Based on the inventory
of your city’s systems and equipment,
identify the most likely types of failures
for each. For example, you may con-
sider whethera failure could lead to:

Loss of electrical power
Lossofenvironmental controls
Breaches of security

System hang-up or shutdown
Interruptions of communications
Filescorrupted or “lost”
Degradation ofsystem performance
Incorrect but acceptable dataerrors
Irrational data presented to users
Unreliable/unpredictable results

You Te Legal Liability

he potential effects of the Year
T 2000 problem seem likely to create

problem before itoccurred.

Organizations trying to defend them-
selvesagainst Y2K litigation must be able
to demonstrate that they took reasonable
anil prudent steps to bring themselves
into full compliance (“due diligence,” a
legal standard). Local government efforts
should be documented ina written trial
that addresses Y2K awareness, assess-
ment and resolution. This record includes
meeting minutes, actions, and discussions
with vendors. The record should answer
questions such as:

7~A How did your city become aware of

the problem?

What steps did you take to assess
the problem’s level ofimpact on your
city’sservicesand community?

MWhat steps did you take to know

where your city was in the overall
picture ofcompliance and exposure?

What priorities did you establish, and
how did you achieve them?

—y\ Which vendors and solutions did you
V'] choose?

It is essential that the policies for
dealing with Y2K be established and
documented at the policymaking levci
(typically the city council), and that there
iscareful and full compliance with those

anenvironment inwhich legal action willpolicies by whomever is charged with

thrive. Experts are predicting that if lo-

cal governments arc unsuccessful in
achieving 100 percent compliance, they
may be sued for damages by citizens,

AML Legislative Bulletin U21-02

executing them.

Include Warranty Language in
Contracts:

In new contracts, make sure that
suppliers, integrators, and Y 2K contrac-
tors warrant their products to be Y2K
complaint. Inaddition to new vendorcon-
tracts cities should consider renegotiat-
ing existing contracts to include the Y2K.
warranty language.

Under exciting maintenance agree-

ments, some vendors may disclaim liabil-
ity forproviding Y2K upgrades at no ad-
ditional costs. Cities should request in
writing a vendor make its software Y2K.
compliant at the vendor’s own cost un-
der long-term maintenance agreements.
Experts speculate that failure to do so
may constitute a waiver by customers
oftheirright to later seek reimbursement
for the costs incurred in making the
changes themselves. An excellent re-
source on this subject is the National
League of Cities’ publication. The Year
2000 Problem Call 800-784-8976 to
orderacopy (So forNLC members, S10
fornon-members).
However don’t let the threat of lawsuits
paralyzeyourjurisdiction. Your best de-
fense is to establish evidence of due dili-
gence. By equipping your municipality
with knowledge and then acting to the
best of your ability, you probably have
created the best possible defense.

(continued on page 11j
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Year 2000

Im m unity Legislation

everal states have passed laws to pro-
Stect private business and government

agencies form legal action arising from
the Year 2000. In Alaska, Governor
Knowles introduced SB 37/MB 57, which
would grant immunity to the state and
municipalities arising out ofor inconnec-
tion with the Year 2000 date change. Both
the state and municipalities have to ap-
ply due diligence to prevent system fail-
uresofpublic services. These bills must
work their way through the legislative
process before such immunity goes into
effect.

C1yes O no

Clyes CIno

CIyes CIno

CIyes CIno

Conclusion

ust as each municipality is unique in
\] itsservice delivery, each will approach

the problem differently depending on the
amount, sophistication, age and design of
our equipment and how prepared your
staffis in preventing the problems.

Formany smaller municipalities, your
Y 2K projectwill be simply checking with
manufacturers for assurances that your
automated systems, personal computers
and the software are Y2K compliant.
Regardless ofsize, each governing body
should carefully consider how the Year
2000 problem will affect municipal op-
erations and liability.

There isa vast amount of informa-
tion available on this topic. The National
League of Cities (NLC), has launched a
public awareness campaign, "Y2Kct
You, ’and has developed a “tool kit” to
provide local governments with acom-
prehensive package of resource materi-
als to deal with Y2K. The Alaska Mu-
nicipal League homepage has severai
links at http:/Avmv.alaska.net/-anil/.
And finally, two particularly good sources
formore specific information are the Ac-
cess Local Government site’s Y2K li-
brary section at http:/Mww.algov. org
and Public Technology, Inc. at hup://
nutnv. nti. mv. dc. B2 k him.

Information for iliil article was gatheredfrom
various sources, including Public Technology', Inc.
(PTI), the Motional League ofCities (NLC), the
League of Minnesota Cities and the League of

Oregon Cities.

Clyes

Clyes

CIyes CIno

CIyes

C1yes

1 yes

Clyes CIno

AML Legislative Bulletin H21-02

CJyes CIno Hasyour municipality es-

tablished a Y2K task

force?

Hasyour municipality con-

ducted an employee Y2K
awareness campaign?

Has your municipality de-

fined Y2K compliance?

Hasyour municipality con-

ducted a comprehensive
inventory of its information
and infrastructure systems?
Has an estimate been

made of the resources —

including people, time and
dollars required to fix the
Y 2K problem?

Have the costs been sub-
mitted in a formal budget
request?

Have target completion
dates been established, re-
sponsibility and account-
ability assignments been
made and reporting re-
quirements identified?
Have computer hardware
and software applications
been tested for compli-
ance?

Have the above systems
been fixed (or replaced)
and retested?

Have software vendors
been contacted? (Check
computer company Web
sites to find lists of hard-
ware/software products
that are Y2K compliant?
Have embedded systems
(pho;,., entity, elevators,
water systems, etc.) been
tested and vendors con-
tacted?

Has the impact of failure
been determined and
ranked for each system
based on its relation to the
operation of your munici-
pality?

C1yes

C1yes

Cyes

C1yes

Ol yes

Clyes

CIyes

CIyes

CIyes
C1yes
Cyes

CIyes

CIyes

Cyes

Ol yes

Internal Assessme

C1no

Quo

C1no

C1no

C1no

C1no

£ino

nt Checklist

lias your municipality
identified people/pro-
cesses which depend on
data from outside
sources?

Mas your municipality
analyzed dependencies
on data provided by
otherorganizations?
Contacted all entities
with whom itexchanges
data?

Made contingency plans
if no data arc received
from external sources?
Made planstodetermine
that incoming data are
valid?

Developed contingency
plans to handle invalid
data?

Identified vulnerable
"outside" systems/pro-
cesses which may af-
fectyour operations and
developed contingency
plans for failures of
these systems:
telecommunications sys-

tems?

CIno power grids?

Cino
CIno

C1no

C1no

£ino

Quo

banking systems?

Have procedures been
established for access-
ing and processing
archived data?

Has the municipal attor-
ney researched legal
ramifications for your
municipality?
Developed contract lan-
guage which requires
Y2K compliance forall
new equipmentand soft-
ware purchases?
Updated or developed
disaster recovery plans?
Developed a citizen edu-
cation plan to minimize
public panic?
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As a municipal official, you arc expected to look outforyour community as a whole, notjust the operations
of localgovernment. Many ofthe potential impacts ofthe Year 2000 computer problems may be due tofailures
in local or other businesses or other levels ofgovernment. A goodfirststep isto set up aspecial taskforce tofocus
on this issues. AML has prepared an example ofa resolution creating such a task force for your community to
identify critical operations and make sure appropriate measures arc being taken.

DRAFT MODEL RESOLUTION

A Resolution Establishing the (Name of Municipality) "Y2K” Task Force
To Ensure that Private and Public Sectors of (name of municipality) Take Immediate Coordinated
Actions to Avoid Negative Impacts on the Local Economy and
Public and Private Services Resulting from the Year 2000 Computer Problem

Whereas, it is a basic governmental responsibility to ensure public safety, and the continuous delivery of both
public and private services.

Whereas the Year 2000 Computer Problem, known as the “Y2K” Problem, is simply the predicted failure of some
computers to recognize the difference between the year 1900 and the year 2000, causing the failure of some

systems operated by computers.
Whereas, these failures may occur on or before January 1, 2000, approximately days from now.

Whereas the President of the Uni'.jd States, the Governor of Alaska, the National Association of Counties, the
National League of Cities, and others have declared the Y2K Problem as a major potential threat to our local

economies, and public and private services.

Whereas, the U.S. operates on approximately 25 billion computer “chips”, and experts estimate that 1% to 2% (250
to 500 million) of those computer chips will cause failure in the systems they operate.

Whereas, computer chips are found in key systems like computers, navigational equipment, electric switches
and pumps, transportation equipment, environmental controls, banking and monetary systems, communi-

cations systems, health systems, etc.

Whereas, the Y2K. Problem isa nationwide, state-wide, and community-wide problem because most key systems are
interconnected and interdependent. This issue is greater for Alaskan communities because ofa greater depen-
dence on transportation and communications systems to ensure the continued safe operation ofour communities.

Whereas, one undiscovered Y2K problem in a community, or in a non-local business or system serving a
community, can cause the failure of many other systems and services. For example, the failure of one utility
system, or a transportation system, in the dead ofwinter (i.e. January 1,2000) can cause a public safety crises and the

virtual shut down ofcommerce.

Whereas, the Y2K Problem isprimarily an executive and management problem because the solution is depen-
dent upon executives and local elected officials recognizing the Y2K Problem a top priority, and allocating the
necessary financial and staff resources now.

Now therefore be it resolved by (name ofyour municipal governing body) that:
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1 The(nameofyourmunicipality) Y2KTask Force ishereby created with the following membership: (please modify
foreach community):

two members ofthe council/assembly;

one memberappointed by the school hoard;

two business executives/owners appointed by the Chamber of Commerce;

one utility manager or board member appointed by the council/assembly;

one transportation manager or board member appointed by the council/assembly;

one health service manager or board member appointed by the council/assembly;

one state or federal agency manager appointed by the council/assembly.

2. The Y2K Task Force will be supported by the City Manager/Administrator and designated staff.

3. The charge of the Y2K Task Force is as follows:

a. Hold public hearings and meetings to explain the Y2K Problem and determine which local and non-local
systems are key to the local economy, major public services, and public safety. Such systems include
utilities, key public safety and health systems, transportation systems, communications systems, banking systems,
etc.

b. Contactoperators and owners of key systems to request a status report on their Y2K activities and to gain

their future cooperation.
c. Develop amonthly community status report on Y2K testing, compliance and readiness of key public and

private services.
d. Research information and assistance resources, and share information.

e. Identify which key systems may be subject to failure and how the community would deal with such system
failures as part of the community disaster emergency response plan.

CONGRESSIONAL CITY CONFERENTCE

The 1999 Congressional City Conference will be held in Washington, DC from March 5-9.
Take the opportunity to meet with local officials from across the country to share ideas and
work together on behalf of your constituents. Learn about Congressional and Administration
priorities, help shape NLC's voice on federal issues, and share your perspectives with people
who make kev federal decisions.

A
Hwwa OCNaaiBCKyT
TiL,y
ANNUAL CONGRESSIONAL CITY For more information, write or call
CONFERENCE National League of Cities
Washington Hilton Hotel and Towers 1999 Congressional City Conference
March 5-9, 1999 1301 Pennsylvania Avenue, N.W.
Washington, D.C. Washington, DC 20004

(202) 626-3105
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FISCAL NOTE ) . i
Bill Version:  Hi* %7

STATE OF ALASKA (Ih Publish Date: \/2H" ®
1999 LEGISLATIVE SESSION
Revision Date. Department Affected: Administration

Title: "An Act relating to immunity for certain claims against the BRU: Risk Management
state or a municipality arising out of or in connection wilh the year Component: Risk Management

2000(Y 2K)date chanae

Sponsor: Rules
Requestor. Governor COMPONENT SERIAL NO. 0071

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EOUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 00 00 00 00 00 00
CAPITAL EXPENDITURES 00 00 00 00 00 00
CHANGE IN REVENUES ( > 00 00 00 00 00 00
FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/MHTIA

OTHER

TOTAL 00 00 00 00 00 LG
Estimate of any current year (FY 99) cost: $ -0-

POSITIONS:

FULL-TIME 0 0 0 0 0

PART-TIME 0 0 0 0 0 c
TEMPORARY 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

Slate agency civil liability exposure for consequential loss arising from the Y 2K date change and what Risk Management might pay in future
liability claims and defense costs will be reduced bv this legislation.

Due to the uncertainty that future Y2K claims will even occur, the extent of such savings is not possible to forecast. The immunity
provisions should preclude legal actions - thereby reducing future defense costs at the very least.

The state funds its liability coverage provided through Risk Management on a “cash flow” basis (appropriating only the amounts expected to
be paid the next fiscal year) collected solely through interagency receipts (cost of risk allocations) assessed each agency. Future year liability
premium assessments will relied the cost reductions actually realized by this legislation as premiums are developed from actual claims
expenses incurred.

No immediate negative fiscal impact can be shown due to outstanding unfunded liabilities.

Prepared by: J. Brad Thompson. Director Phone: 465-5723
Division: Risk Management Date:

Approved by Commissioner: Mark Bover
Agency: Department of Administration 1V Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
COMMITTEE (OQPW °rfurther distribution information, call the Governor’s Legislative Office

Rev 10/27 Page 1 cf
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(907) 465-3500
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Siam: of Ai.aska
OFFICE OF THE GOVI.ONOM ]
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Januarv 20. 1999

The Memorable Brian Porter
Speaker of the House
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear SpeataH”orter:

As part of the states thorough efforts to prepare for the transition into a new millennium.
I am transmitting this bill to protect the state and municipalities from liability claims for
damages in connection with year 2000 (Y2K) computer software and processor failures.

This bill isnot meant to interfere with an individual*s right to receive statutorily mandated
services or entitlements. In the event of an error associated with the Y2 K date change,
that individual will continue to have recourse through administrative procedures to rectify
the error. However, as explained in the findings, the magnitude of preparations for Y 2K
is unprecedented in the relatively young world of computer technology. Although the
state and local governments are working diligently to smoothly transition their computer
systems into the year 2000. itmay be expected that, despite these best efforts, some
failures might occur. Under this hill, the state, municipalities, and their agents would be
immune from liability for certain damages arising before the year 2006.

Meanwhile. Ican assure the Legislature and the public the state of Alaska is taking
extensive efforts to attempt to make our move into the twenty-first century one without

itverruptions in public services.

Sincerely,

Tony"pmowlcs
Governor



TONY KNOWLES, GOVERNCR

DEPARTMENT or ADMINISTRATION FOBOX 0,00

JUNEAU. ALASKA 9981

PHONE. (907)465-2200
OFFICE OF THE COMMISSIONER fax. 2907}465-2135
I'ebruarv 17. 1909

10200

The Honorable Pete Kott, Chair
House Judiciary Committee
Alaska State Legislature

State Capitol, Room |IB
Juneau, A K 99801

Dear Chair:

I respectfully request that you schedule a hearing on 1B 57 "An Act relating to immunity for certain
claims against the state, a municipality, or agents, officers, or employees of either, arising out of or in
connection with the year 2000 date change; and providing for an effective date" as soon as possible.

HB 57 provides that an action for damages may not be brought against the state, a municipality, or the
agents, officers, or employees of either, for electronic computing device failures associated with the Y2k

date change.

This bill applies to all actions for damages arising from any failure that occurs after the effective date of
the bill, and before January 1, 2006. The bill isnot intended to interfere with an individual®s right to
receive statutorily mandated services or entitlement from these entities. Ifan error associated with the

Y 2K date change ismade, an individual will continue to have recourse through administrative procedures

to correct the error.

Enclosed you will find a copy of a synopsis of all state jurisdictions that either have legislation pending,
or have passed legislation to deal with the Y2K ligbility situation.

I appreciate your consideration of an early hearing on this proposed legislation. Ifyou have any questions
please contact me at 465-2200 or Brad Thompson at 465-5723.

Sincerely 7

Robert Poe, Jr.
Commissioner
RP/JH/jd
cc: Pat Pourchot, Legislative Director
Office of the Governor

Brad Thompson. Director, Division of Risk Management
Department of Administration

02-BOLH
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Y2K State Legislation -Pending

As part of ITAA’'s specially-funded State Initiative Program, our partner,
Stateside Associates monitors each of the 50 states with respectto Y2K

Legislation. Where possible, the individual bill is hyperlinked directly to the

state legislature. For further information, contact ITAA or Stateside. This
table is updated frequently, however, if you know of something we are

missing, please contact us.

BILL/AUTHOR

ALASKA

HB 5/

RUes a request of the
Goemor

SUMMARY

Provides that an action
may not be brought against
the” state or municipality,
or agient officer, or

employee of the state or
municipality for an act or
omission occurring in the
scope of that Tperson's
employment or work for
the state or municipality,
for damages caused

directly or indirectly by a
failure, in connection with
the Year 2000 date change,
of an electronic computin
device owned, controlled,
or operated by others.
Pertains to actions bought
before January 1, 2007.

CURRENT
STATUS

Introduced and
referred to House
Judiciary
Committee
January 22.
Hearing February
. Passed
Community and
Region Affairs
Committee
February 5. Sent to
Judiciary
Committee.

2/16/99 11:51 AM



Y 2K State Legislation - Fending
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3

ieme

Information Technology
Association of America
1616 N. Ft. Myer Drive
Suite 1300

Arlington, VA 22209
(703) 522-5055

(703) 525-2279 (fax)

Western Region Office
333 Ravenswood Ave.
Building AG104

Menlo Park, CA 94025
(650) 859-3469

(650) 859-3466 (fax)

Problems or questions
about the site? Contact
our webmaster.

HB. H2

Representative Norman
Rokeberg (R)

S.B. 37

Senate Rules Committee

ARITZONA

S.B. 1057
Senator John Wettaw (R)

Provides immunity for all
businesses  for ‘damages
caused directly or
indirectly by a computer
failure in_connection with
the Year 2000 date change
unless: (1) the business has
more than 11 employees
and; (2) the plaintiff shows
through a preponderance
of the evidence that the
business failed to use due
diligence or good faith
efforts to avoid Year 2000
damages. Effective
immediately.

Provides that an action
may not be brought against
the” state or municipality,
or agient officer, or

employee of the state or
municipality for an act or
omission occurring in the
scope of that ‘person's
employment or work for
the state or municipality,
for damages caused

directly or indirectly by a
failure, in connection with
the Year 2000 date change,
of an electronic computing
device owned, controlled,
or operated by others.
Pertains to actions bought
before January 1, 2007.

Prohibits foreclosure,
default, or taking other
adverse or enforcement
action against a person
who fails to accurately or
timely process any
information, data, payment
or transfer if the failure:
(1) is due directly or
Indirectly to the failure or
malfunction of a comFuter
processor to accurately or
properly recognize,
compute, display, son or
process dates or times; and
(2) arices out of or in
connection with a Year
2000 date change.

lutp:/Avww.itua.urg/>curzuuo/icgijc.mfll

Introduced and
referred to Mouse
Labor and
Commerce and
Judiciary
Committees
February 5.

Introduced and
referred to Senate
Jud|C|a_r¥
Committee
January 21.

Introduced
January 14,
Referred to Senate
Financial
Institutions and
Retirement
Committee and
Rules Committee
January 18.

2/16/99 11:51 AM
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SB. 1A
Senator Marc Soitzer R

Prohibits taking adverse or
enforcement action against
an)( person or entity that
fails to make a ftimely
;rJ_ayme_nt or comP_Iete other
inancial transactions if the
failure is due, wholly or in
part, to the inability of
either party to make the
necessary payments, fund
transfers” or “checking or
other financial transaction
or to access the necessary
data or information. This
section docs not affect
transactions in which
default occurred before
any disruption of financial
or'data transfer operations
arose in_connection with
the Year 2000 date change.
This section applies to at
least the following: ﬂl)
mortgages; (2) contracts;
3) landlords and tenants,
4) consumer credit
obligations; (5) utilities;
?_6) banking and other
inancial transactions; (7)
tangible  or intangible
property. Prohibits taking
enforcement action before
the obligor's ability to
regularly  receive — and
dispensé financial
transactions has heen fully
restored.

Enacts an  emergency
measure establishing
affirmative defenses

against liability suits based
upon a device’s inability to
accurately process date
information and extending
qualified  immunity to
public entities and =~
employees  for injuries
related to such problems in
relation to Year 2000
failures. This legislation !
applies to actions in which |
a Ip_erson or governmental
entity seeks damages or
other relief based on a
Year 2000 failure or _
actions that are based on j
an aIIePed failure to
properly detect, disclose, |
revent, report or remedy a |
ear 2000 failure. Allows !

http://www.itaa.Org/year2000/lcg:s2.htm

Introduced and
referred to Senate
Judiciary
Committee
February 2.
Reported from
Committee as
amended and
referred to Senate
Rules Committee
February 9.

2/16/99 11:51 AM
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the following affirmative
defenses a%alnst_ a Y2K
date failure lawsuit: 1) that
a defendant must notify a
bu_Yer of potential Y2K
failure and unconditionally
offer a free replacement,
repair, upgrade, update,
alternative ~ service  or
instructions to be
implemented to solve the
Y2K problem; 2) that a
defendant reasonably
relied on a false or
misleading Y2K. statement,
from any person, that what
defendant passed on did
not have a Y2K problem;
3) that a defendant or
governmental agency
conducted a reasonable
examination to determine
if there was a Y2K
problem and that the
defendant must have in
good faith effected any
necessary repair, upgrade
or update that passed the
defendant's testing
Propedu_res. This
egislation  applies  to
services as well'as
products, and controls if in
conflict with current
product liability laws. It
does not apply to worker's
compensation ‘cases.
Requires the plaintiff to
give defendant 90 days
notice of impending
lawsuit ~ with  reasonable
detailed  description  of
Y2K  problem  giving
defendant opportunity to
inspect and cure the
problem. Prevents .
discovery  from  being
sought until 90 days has
expired. This notice .
requirement is waived if
|mE055|bIe “because of a
statute of limitations, or if
not asserted as a direct
claim, but notice still must
be served within 30 days
of commencing action in
such cases. Ramifications
of insufficient notice are
specified. Allows court to
deduct from damages an
amount equal to the value
of ang_.cure or rejected
unconditional ofTer to cure.
Establishes that the
defendant has the burden
of establishing the value of
the cure or offered cure.
Establishes that an offer to
cure may not be used
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-egisi,

COLORADO

H.B. 1136

%msert&ive%ﬂm

HB. /190

against the defendant to
establish liability. Prevents
plaintiffs from using
defendant's Y2K remedial
measures to prove
negligence, culpable
conduct, defectiveness or
unreasonable danger.
However, other
independent sources may
be used to make any of
these showings. Remedial
measures include .
modifications, changes in
quality assurance
PTOC? ures and training,
ermination of employees,
warnings, recall, creation
of a Y2K avoidance plan,
alternative services or any
action taken to lessen the
likelihood of Y2K
consequences. Extends
qualified  immunity to
public entities and
employees for Y2K related
injuries, \ ithout affecting
entitlement claims.
Contains an emergency
clause.

Extends the Governmental
Immunity Act to cover all
claims against a public
entity for injury arising
from"the failure of _
electronic computing
devices to correctly
interpret, produce,
calculate, ~ generate or
account for a_date that is
comgatlble with the year
2000 date change. Defines
electronic computing
device as "any computer
hardware or  software,
computer chip, embedded
chip,  process  control
equipment, or other .
information system that is
used to capture, store,

manipulate or process data !

or controls, monitors, or
assists in the operation of a
physical apparatus.

Limits the liability of

hitp://www .iiaa.org/year2000/lcgis2.him

Introduced and
referred to House
Jud|0|a_r¥
Committee
January 11. Failed
in Committee
January 27.

Introduced and

2/16/99 11:51 AM
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HB 126

_ e Tarhor
lians (R

" financial service providers

in civil actions relating to a
Year 2000 problem to
actual damages. Exempts
provider from punitive
damages where the claim
is based upon a Year 2000
problem or a computer
system  failure resulting
form a Year 2000 problem.
Declares a Frowder may
be found liable to its
customers but not to -
persons not in privity of
contract with the provider
for civil damages resulting
from  acts,  omissions,
decision or other conduct
in connection with a Year
2000 problem. Establishes
an affirmative defense for
financial providers in any
claim, action o_rproceedlng
alleging  liability  base
upon a Year 2000 problem
ifthe provider has
comﬁ)ll_ed with all
regulations and
requirements relating to a
Year 2000 problem
compliance.

Establishes the Year 2000
Liability Act of 1999.
Applies to civil actions for
damages arising from a
Year 2000 failure of an
electronic ~~ computing
device. Defines the term
"electronic ~ computing
device". Defings the term
Year 2000 failure as the
failure of an electronic
computing device to
correctly interpret,
produce, calculate,
compute, generate,
compare, ~ account for,
Process, or sequence a date
hat is compatible with the
ear 2000 date change.
imits liability in actions
to actual dama([;es. Limits
liability to customers and
cuts off the remedies of
persons who are not in
privity of contract with the
defendant. Establishes an
affirmative defense for any
business, or any director,
officer, or employee of
such business, who makes
reasonable efforts to
identify the potential for a

referred to House
Judma_rY
Committee
January 13.

Introduced and
referred to House
Business Affairs
and Labor
Committee
January 27,
Hearing scheduled
for February 11.
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SB 10
Seretor Terry Phillips
O

CONNECTICUT

HB 50%

Ive Vel
B

Year 2000 failure and who
attempts  to correct or
otherwise avert such
failures. Adds to the list of
confidential functions  of
the compliance review
committee of a financial
institution the duty to seek
to improve the ability of
electronic computing
devices to account for the
Year 2000 date change.
Establishes a  one-year
statute of limitations” for
civil actions arising out of
a Year 2000 failure
associated with the Year
2000 date change.

February 3 amendment
language not yet available.
Prohibits person or entities
from initiating any
foreclosure ~ proceeding,
default or other adverse
action against a person due
to the failure of an .
electronic computing
device to comp_ute
recognize, or timely
process the Year 2000.
States: "A credit reporting
agency operating In this
state shall not report any
negative credit information
resulting, in whole or in
part, from the failure of an
electronic computmq
device to process financia
information  and  other
information or the inability
of the consumer to transact
financial ~ business  and
make payments due to the
failure of an electronic
computing device to
compute,  recognize, or
timely process “the Year
2000 date change."

Provides _immunity to
municipalities for negative
impacts from Year 2000
problems

Introduced and
referred to Senate
Business Affairs
and Labor
Committee
January 22.
Hearing held
February 3.
Amended,
reForted and
referred to House
Appropriations
Committee
February 3.

Introduced and
referred to Joint
Planning and
Develq[)ment
Committee
January 21, 1999.

2/16/99 11:51 AM
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SBE2

S

DISTRICTOF
COLUMBIA

Bill 12-72
Goundllmenroer
Patterson (D) ratry

FLORIDA

SBD
$n Jn Gat ®

Requires the ofl'cr of
liability insurance to cover
busineSs losses caused by
the Year 2000 computer
problem,

Immunizes the government
of the District of Columia
against lawsuits pertaining
to Year 2000 equipment
failures. Provides limited
liability to government
vendors whose Y2K
failure is associated
primarily with
govemment-owned
equipment. Government
vendors would be held
liable for damages
stemming from a Y2K
failure, and would offer a
warranty stating that their
00ds and services are

2K compliant.

Defines scoge of liability
that person, businesses and
?overnment agencies face
or damages caused by
Year 2000 information
technology failure. Defines
business as any. person or
entity engaged in the state
in _prowdln? goods or
services but does not
include government
agency. Allows for
compensatory  damages
and punitive damages of
three times the amount of
compensatory ~ damages
caused by Intentional “or
grossly negligent
misrepresentation that a
business is  Year 2000
compliant.  Allows for
recovery in class actions
filed after January 1, 2000,
except those against
manufacturers or vendors

http://www.iiau.org/yea72Unn7Rjg7j21

Introduced and
referred to Joint
Insurance and Real
Estate Committee
January 25.

Approved b
C(FJ)SHC” Decyember
15, 1998,

Prefiled October 8
for introduction in
1999 legislative
session. Referred
to the Commerce
and Economic
Opportunities
Committee
November 10.

2/16/99 11:51 AM
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of information technology
products, only for class
members which  have
incurred damages in excess
0f $50,000. Imposes
insurance and  warranty
requirements on  persons
who undertake to perform
assessments of Year 2000
compliance. Removes the
waiver of sovereign
immunity for ~damages
caused by gross negligence
of governmental agencies.
Provides for immunity
from liability for officers
and directors of businesses
if they have in good faith
and with due “diligence
received an assessment as
to Year 2000 compliance
and informed necessary
parties who may be
effected by result of failure
by September 1, 1999

GEORGL4

HB 221 Limits the liahility of Introduced and
) computer product suppliers  referred to House
Ve(Gorge that make available Judiciary

ey solutions to Year 2000 Committee
comBu.terprobIems. January 26.
Establishes that any

supplier of a computer

product which fails or

malfunctions due to being

Year 2000 fails to make

available solutions to any

such Eroblem_s such action

shall be considered a claim

for breach of contract.

HAWATI

HB 1106 February 4 amendments Introduced and
) ] forthcomingt Amends the  referred to House
nigtive Cavin Year . 2000  immunity Judiciary and
KY.St Erovmons established.  Hawaiian Affairs
xtends the time frame Committee _
covered by the immunity  January 28. Public
for government computer hearing held
s%/stems beyond June 30, February 4.
999. Reported from
Committee as
amended February
4, Referred to
House Finance
Committee

9 0f4l 2/16/99 11:51 AM
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HB [111

KY. Sy

ive Calvin

HB 1112

W%’we Calvin

=Y
Seretor HEBard

SB 1313

February 4 amendments
forthcoming. Provides
protections™ for persons
who exercise _
commercially responsible
efforts to identify and find
solutions for
computer-based  systems
that may be affected by
Year 2000 errors.

Waorking title is "Relating
to claims a%alnst the
government based on Year
2000 errors by
computer-based s?/stems."
Lan?uage IS not ye

available.

Provides  immunity to
Brlv_ate persons or _
usinesses  from_  suits
arising out of failure or
error from a computer
system after June 30, 1999
as a result of the system
not being Year 2000
compliant.

Amends the current Year
2000 immunity provisions.
Prohibits actions a?.a!nst
the state, its political
subdivisions, a hoard or a
government employee

htlp://www.itaa.org/year2000/legis2.htm

February 4.

Introduced and
referred to Mouse
Judiciary and
Hawaiian Affairs
Committee .
January 28. Public
hearing held
February 4.
Reported from
Committee as
amended February
4, Referred to
House Finance
Committee
February 4.

Introduced and
referred to House
Judiciary and
Hawaiian Affairs
Committee
January 28.

Introduced and
referred to Senate
Commerce and
Consumer
Protection
Committee
January 25.
Rereferred to
Senate Commerce
and Consumer
Protection and
Education and
Technology
Committees
February 1 Joint
public hearing
scheduled
February 10.

Introduced and
referred to Senate
Education and
Technology
Committee
January 28.

2/16/09 11:51 AM
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SB1319

Serator Noimen
Mzuguchi (D

SB. 130
Senator Nomen

SB. 159t

Sertor Marshell I (O

arising out of or relating to
a Year 2000 error by a
government computer
system. Does not apply to
deliberately tampering
with a government

computer system for the
purpose of causing the
system to produce a_ Year
2000 error or immediately
returning a benefit arising
from a Year 2000 error.
Extends the time frame
covered by the immunity
for government computer
slygsgtgms to beyond June 30,

Working title is "relating
to claims a%alnst the
government based on Year
2000 errors by
computer-based systems."
This is a short-form bill
and I_an%uage is currently
unavailable.

Provides protection  for
persons  who  exercise
commercially  reasonable
efforts to identify and find
solutions for
computer-based  systems
that may he affected by
Year 2000 errors.

Prohibits foreclosures,
defaults or adverse action
on various financial
transactions and prohibits
adverse or enforcement
action on these matters as a
result of Year 2000
problems. Prohibits _
negative entries in credit
reports.

hilp://ww. itaa.org/year2000/1cg. ;2. litm

Introduced and
referred to Senate
Education and
Technology
Committee
January 28.

Introduced and
referred to Senate
Commerce and
Consumer
Protection
Committee
January 28.
Rereferred to
Senate Commerce
and Consumer
Protection and
Education and
Technology
Committees
February 1. Joint
public hearing
scheduled for
February 10.

Introduced and
referred to Senate
Education and
Technology
Committee
February 3.
Rereferred to
Senate Commerce
and Consumer
Protection and

2/16/99 11:51 AM



ILLINOIS

HB 487

A i D

INDIANA

HB 159
Rp Jon Fer O

Creates the Year 2000
Citizens' Protection Act.
Prohibits a person or entity
from initiating any
foreclosure —~ proceeding,
default, or other adverse
action in certain matters, or
initiating any adverse or
enforcement ™ action or
negative credit reporting
against any person who
fails to or who is unable to
cause payment, acts,
forbearance,  or  other
financial ~transactions to
occur in a timely manner if
the failure to make
payments or take other
action is due to the failure
of an electronic computing
device to comP_ute
recognize, or |melg
process the Year 2000 date
change. Contains _
provisions concerning
applicability*,  exceptions,
and conflicts with other
laws. The Act is_repealed
on January 1,2007.
Effective immediately.

Grants immunity to the
state of Indiana, 2 political
subdivision, and  any
employee of the state or a
PO|ItIC&| subdivision from
ort and contract liability
that is caused by an error
resulting from or caused
by a failure to recognize
the year 1999, 2000, or a
subsequent year, including
an incorrect date or

incorrect mechanical or
electronic interpretation of
a date that is produced,
calculated, or generated hy

imp://www .iiaa.org/year/ouO/lcgis-.r.r."

Education and
Technology
Committees
February 2. Joint
public hearing
scheduled
February 10.

Introduced
February 2.
Referred to House
Computer
Technology
Committee
February 3.
Hearing scheduled
February 11

Introduced and
referred to House
Judiciary
Committee
January 19.

2/16/99 11:51 A M
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SB 91

I Lka Ky R

SB 6%

Serator Teresa Lubbers
®

a computer, an information
system, — or  equipment
using microchips.

Grants immunity to the
state, its political
subdivisions and
employees from computer
errors, and would re%uwe
state and local contracts to
include provisions granting
immunity to the state for
breach of contract resulting
from an incorrect date
being produced,
calculated, or generated hy
a computer or other
information system.
January 21 "Amendments
add June 30, 2003 sunset
date to the act.

Limits class action lawsuits
related to Year 2000 .
problems to: (1) classes in
which each member has
damages exceeding .
$50,000; or ?2) cases in
which the defendant is a
manufacturer or vendor of
a product that inaccurately
processes date data and
were previously
represented as Year 2000
compliant. Specifies that
an exchange In good faith
of information related to
Year 2000 problems is not
an unlawful restraint of
trade. Gives officers and
directors of  businesses
immunity from civil
liabilit resulth from a
Year 2000 problem if the
business exercised due
diligence in  mitigating
Year 2000 liability. Gives
creditors and fiduciaries
immunity from civil
liability resulting from the
failure” of a business to
exercise due diligence or
to be Year 2000 compliant,
Specifies that the damages
available in a civil action
involving a Year 2000
problem “are limited to the
damages allowed by a
contract applicable to the
person incurring the loss or

TTntnT

Prefiled December
g for 1990
legislative session,
Referred to Senate
Corrections,
Criminal and Civil
Procedures
Committee

January 5.
Amended and
reported from
Committee
January 21. Passed
Senate January 26.

Introduced and
referred to Senate
Judiciary
Committee
January 22.

2/16/99 1151 AM
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10WA
LSB 1083

Ry Libty Jacos (R)

KANSAS

HB 2186

Isl'!a%%%ibve Michedl

compensatory damages for
pecuniary loSses. Prohibits
punitive” damages in a
cause of action related to a
Year 2000 problem.
Provides for arbitration
and mediation of disputes
related to a Year 2000
problem.

Relates to Year 2000
liability for the public and
private sector. Text not
available.

Provides that suits

resulting from Year 2000
damages can_ only he
brought  against ~ "any
individual, proprietor,
firm, partnership, joint
venture, syndicate,
business ‘trust, company,
corporation, limited
liability company,
association,  committee,
and any other group of
persons” acting in_concert
who provides services to a
customer through the use
of a computer system" as
individual actions which
are based solely and
exclusively in" contract to
the exclusion of all other
causes of action. Further
Prowde_s that, if brou?ht,
he suit shall only allow
recovery of actual _
damages. Further provides
conditions which
defendant must have met
to be eligible for such
immunity. Conditions
include: ™ the defendant
provided customer
notification; that no
personal injury has been
caused to the plaintiff; that
the defendant made good
faith efforts; that the
defendant tested its
systems via date change
simulation no later than

imp:/Avww.ituu.org/ycar®

Prefiled September
30 for introduction
in 1999.

Introduced and
referred to House
Judiciary
Committee
January 29.

2/16/99 11:51 AM
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HB 281
jal Committee on
ion

IMAINE

September 1 1999: that
the defendant prepared a
contingency Blan prior to
October 1" 1999; and that
the defendant has or will
implement applicable
portions of the
contingency plan as
necessary within 60 days
of receiving notice of a
problem from a client or
customer. Further provides
that the state of Kansas and
its political subdivisions
shall not have liability for
anX individual or ‘class
action suits brought against
it for damages resulting
from the Year 2000 date
failure.  Effective upon
enactment.

Provides immunity from
claims resulting from the
Year 2000 date change to
?ov_ernmental entities and
heir employees. Further
provides that the sole
remedy for indirect or
consequential ~ damages
resulting from Year 2000
date char]Fes shall be the
right to file a claim on the
disputed damages with the
joint committee on special
claims. Provides that this
Act does not interfere with
contractual ~ rights  and
further provides that "if a
governmental entity or
contractor fails to perform
contractual .obll?atlons due
to computational or
interpretive errors
associated with the Year
2000 _date change, the
remedies available to the
parties shall be as set forth
In the written contract,"
Further provides that this
Act does not interfere with
the right to receive
statutorily mandated
services, and provides that
actions to rectify the
failure to receive such
services shall be "the
existing administrative
procedures or remedies
provided by law".

http://www.itaa.org/year2000/legi32.htm

Introduced and
referred to House
Judma_rY
Committee
Febtuary 8.

2/16/09 11:51 AM
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LR. 1095

Representative Jay
MacDougall (R)

LR. 1961
Sen. Robert Murray (D)

MARYLAND

HB. S
Del. Casper Taylor (D)

SB 232
fF%nator Patrick Hogan

Assists Maine small
manufacturing  firms to
implement  Year 2000
assessments.

Clarifies the liability of
financial institutions
r%latmg to the Year 2000
n uglII

Creates the Year 2000
Commerce Protection Act,
which establishes remedies
for Maryland government,
businesses, commerce, and
consumers for damages
caused by the failure of
information  technology
products because of certain
date data. Provides that the
exclusive remedy for harm
caused by a failure to be
Year 2000 ready is in
contract or, otherwise, as
provided in this new
subtitle. ~ Provides  that
failure to be Year 2000
ready must be proximate
cause of harm. Establishes,
as an affirmative defense,
that a person complied
with standards of Section
2-405.1 of the
Corporations Title. Lists
factors for consideration in
determining such .
compliance.  Immunizes
officers or directors from
liability if in compliance
with ~ Section  2-405.1.
Provides that Year 2000
readiness exchanges of
information are not in
restraint of trade.

Provides that a state or
local government is

immune from suit and
liability ~ for  damages

http://www.itaa.org/year2000/legii2.htm

Profiled December
18. 1998 for 1999

session.

Prefiled December
18, 1998 for 1999

session.

Introduced and
referred to
Judiciary
Committee
January 13.

Introduced and
referred to Senate
Judicial
Proceedings

2/16/99 ||:51 AM
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arising out of the Year Committee
2000 date change if the February 3.
state or local ?_overnment
has: (1) published and
made available for i)_ubllc
comment a compliance
plan; (2) Before October I,
1999 adopted a

compliance  plan; (33
Before  -cembe 31, 199
certifiec W tie Chief
Exccutiv, Dfficer, Chief
Administrative Officer, or
the designee of either
officer, the |miJ.Iementat|0n
of the compliance plan.
Provides immunity from
suit for Year 2000
problems to employees of
state and local

government. ~ Further
provides that immunities
set forth are in addition to
any immunities or limits
on liability  otherwise
available to state and local
government.

SB.5%4 Establishes remedies for Introduced and
_ Maryland government,  referred to Senate
Sc ator Richard Colourn  business, commerce, and Judicial
consumers for damages Proceedings
caused by the failure of Committee
information technolo%y February 9.
roducts because of the
ear 2000 date change.
Provides for  damages
under specified -
circumstances,  specified
defenses, and limitations

on iability.
MASSACHUSETTS
H.B. 2651 Provides that no cause of Introduced and
_ 5 action, including, without referred to House
Representative P hilip limitation, ang civil action  Science and
Travis (D) or action for declaratory or ~ Technology

injunctive relief, may” be Committee
brought against the January 6.
commonwealth, its

employees, and its political

subdivisions on the basis

that a computer or other

information system

generated or calculated an

Incorrect date as a result of

the Year 2000 date change.

Further provides that such

17 of 41 2/16/99 11:51 AM
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H.D. 1730
Rep. Philip Travis (D)

H.D. 3842
Rep. Paul C. Casey (D)

S.B. 503
Sen. Marc R. Pacheco
(D)

failures must have been
unforeseeable or that a
"plan or design established
to identify “and prevent
such failure was prepared
in substantial compliance
with  generally accepted
computer and ‘information
system design standards in
effect at the time of the
preparation of the plan or
design."

Relates to Year 2000. Bill
text is currently
unavailable.

Relates to Year 2000
failure of hospital and
health systems. Bill text is
currently unavailable.

Provides that no hospital, ;

health system, or any of its
employees, directors,
shareholders,
representatives or agents
thereof, shall have
E)_ers_o_nal or corporate
iability  for losses from
any failure or malfunction
occurring between
September 30 ,1999, and
December 31, 2005, which
is caused directly or
indirectly by the failure of
computer software or a
device that contains
com%ut.e.r ﬁrocessmg
capabilities. Further
provides that any contract
entered into by a group
insurance commission, the
Division of Medical
Assistance, the Division of
Health Care Finance and
Policy, and policy of
accident or sickness _
insurance, a non-profit
hospital service .
corporation, a medical
service corporation, HMO,
or PPO to a health care
provider must include a

Prefiled for
introduction in
1999 session.
Reg)laced by H.B.
2651,

Prefiled December
2 for introduction
in 1999.

Prefiled December
2 for introduction
in 1999.
Introduced and
referred to Science
and Technology
Committee
January 6.

2/16/99 11:51 AM
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S.B. 504
Sen. Marc R Pacheco
(D)

S.B 834
Sen. Brian P. Lees (R)

MINNESOTA

HE. 73
Rep. Bill Hilty (D)

190f41

provision that provides
Immunity to said provider,
hospital or health system
for any breach of contract
that is caused by a system
failure related to the Year
JOOO problem. Applicable
to contracts executed aficr
the effective date of the
Act.

Amends current law to
include Internet, mail, and
fax communications, as
well as telephone

communications, in the
definition of harassing,
annoying  or  molesting
communications.

Prohibits any cause of
action, including, without
limitation, any civil action
or action for declaratory or
injunctive  relief,  from
being brought against the
Commonwealth, its
employees and political
subdivisions on the basis
that a computer or other
information system owned
or operated by any ot those
persons produced,
calculated, or generated an
incorrect date as a result of
the Year 2000 date change.

Provides immunity to state
agencies, associations and
their members from Year
2000 computer, software
and semiconductor

groblems_. “Appropriates
20 million in Tloans from
the general fund for school
districts, counties, cities
and towns to meet costs
incurred in addressing
Year 2000  problems.
Requires repayment of

loans to be made in five
equal annual payments one
year after receipt.

Prefilcd December
2 for introduction
in 1999.
Introduced and
referred to Science
and Technology
Committee
January 6.

Prefiled for
introduction in
1999 session.
Introduced and
referred to Senate
Science and
Technology
Committee
January 6.

Introduced and
referred to House
Local Government
and Metropolitan
Affairs Committee
January 11,
Reported from
committee as
amended January
25. Referred to
Senate Judiciary
Committee
January 25.
Reported from
Committee with
amendments

L ZLiV0OI ILgii_.il
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SF.2
Sen. Sieve Kelley (DFL)

Appropriates $5.5 million
from the general fund for
modification ~ of  state
business systems to
address Year 2000
changes. Makes _
appropriation  contingent
upon a determination by
the commissioner of
administration  that  all
other money has been
expended. Defines
association as any trade,
professional, or = similar
organization the members
of which are en%aged in
similar lines of Dbusiness.
January 28 amendments
added ~ local government
immunity.

Provides immunity to state
agencies, associations and
their members from Year
2000 computer, software
and semiconductor
problems. AEproprlates
$20 million in loans from
g.ene.ral fund for school
istricts, counties, cities
and towns to meet costs
incurred in addressing year
2000 problems. Requires
repayment of loans must
be made in five equal
annual payments one year
after receipt. Appropriates
$5.5 million from general
fund for modification of
state business systems to
address Year 2000
changes. Makes .
appropriation  contingent
upon a determination by
the commissioner of
administration ~ that all
other money has been
expended. Defines
association as any trade,
professional, or ~ similar
organization the members
of which are en%aged in
similar lines of business.

nip://www.itua.org/yearzuuo/icgijz.nuvt

January 28.
Referred to Senate
Health and Family
Committee
January 28.
Reported from
Committee as
amended February
| Referred to
Senate Job Energy
and Community
Development
Committee
February L

Introduced and
referred to Senate
Local and
Metropolitan
Government
Committee
January 4.

2/16/99 11:51 AM
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S.F 299

Senator Steve Kelley

GHL)

MISSISSIPPI

H.B. 658

Rep. Norma Bourdeaux

©)

SB. 2091

Sen. Temry C. Burton (D)

SB. 2143

Senator Jim Bean (R)

Limits the liability of the
state and municipalities for
certain - claims involving
Year 2000  problems.
Provides protection to the
state and  municipalities
from claims if they have
identified the Year 2000
problem, made reasonable
efforts to correct the
problem and fileda
disclosure of the potential
roblem with the
epartment of
Administration by July 1,
1999. Provides that a Year
2000 claim can not be
made against the state or a
municipality until
September 1,2000.

Exempts state and political
subdivisions from liability
from computer _
malfunctions resulting
from the Year 2000 date
change.

Provides tort immunity
from Year 2000 computer
failures for governmental
entities and their o
employees acting within
the course and scope of
theirempIoKmen.tor
duties. Further directs state
agencies to take all
necessary steps to insure
that there is no disruption
of critical services because
of the Year 2000 date
change.

Revises e_IigbibiIity and
services reimbursement for
Medicaid assistance

program. Committee
substitute adopted January
27 adds a section requllrlr]g
the Division of Medicai
and its fiscal agent to
develop a contingency
plan  for reimbursement

http://www.itaa.org/ycar200U/legis2.him

Introduced and
referred to Senate
Judiciary
Committee
January 25.

Introduced and
referred to House
Judiciary A
%mmlttee January

Prefiled December
17 for introduction
in 1999. Referred
to Judiciary
Committee
January 5. Died
after failing to
meet February' 2
Committee
reporting
deadline.

Introduced and
referred to Senate
Public Health and
Welfare
Committee
January 5.
Committee
substitute adopted
January 27. Passed
Senate, as

2/16/99 11:51 AM
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MONTANA

B.D.R. 709
Rep. Larry Grinde (R)

SB. 16
Sen. Bob Keenan (R)

and eligibility verification
to be used in the event of
problems associated with
the Year 2000 date failure.
Specifics information to be
included in the
contingency plan..

The short title is "Revise
laws to address Year 2000
liability." Language is not
yet available.

Prohibits an action to be
taken againsta
governmental entity based
on any failure or error that
results directly from the
millennium bug and occurs
before January 1, 2005
Unless otherwise agreed
between parties, an action
brought against a
defendant other than a
government entity must be
In contract as long as the
Blamtlff did not suffer
odily harm and the
defendant took the _
following measures prior
to the date of failure: (a)
made repair or replacement
foran electronic
com_f)utlng device
available ~free of.ch_argbe;
(b) notified the plaintiff by
mail if the plaintiff is a
registered buyer of the
electronic computing
device or any component
of it that experiences the
effects of the millennium
bug. If the defendant could
not notify the plaintiff who
IS reqls_ter.ed.by mail, or if
the plaintiffis not a
regrlstered buyer, the
defendant must have given
notice by ﬁubllcatlon In the
county when the plaintiff
resides, If the defendant
maintains a website, the
notice must be posted on
the site, which must be
registered with at least five
major  search  engines.

http://ww. i lua.org/year2000/legis2.htm

amended,
February 0.

Profiled November
24 for 1999
session.

Introduced
December 3, 1998
for 1999 session
Referred to Senate
Judiciary
Committee
December 12.
Public hearing
held January 11

2/16/99 11:51 AM
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NEBRASKA

LB. 16])
Sen. Pam Brown (1)

LB. 51
Sen. Doug Kristensen(1)

LB. 282
Sen. Elaine Stuhr (1)

Limits governmental
liability ~ for  damages
relating  to  electronic
computing devices. States
that  "if "a governmental
entity's contractor's failure
to perform  contractual
obligations is due to
computational or
interpretive error
associated with the Year
2000 date change, the
remedies available to the
parties shall be set forth in
the contract.”

Limits %overnmental
liability for harm caused
by incorrect dates by a
computer or information
sYs.tem by(s)rohlbltmg "any
claim based upon
calculation of an incorrect
date by a computer or
other information system
owned or operated by the
political subdivision or a
contractor for the J)olmcal
subdivision, regardless of
the cause of the error.”
Provides immunity for the
gO\lllernment contractors as
well.

Changes political
subdivision  and state
immunity provisions
relating ~ to government
computer systems.
Provides immunity from
civil action rising from
"any claim based upon
failure ofor error
produced, calculated, or
generated by a government
computer system in
connection with the Year
2000 date change. Does
not provide immunity for
contractors.

Introduced and
referred to
Judiciary
Committee
January 8.

Introduced

January 11
Awaiting
committee referral.

Introduced

January 11,
Awaiting
committee referral.



LB &l

Sen. Doug Kiristcnsen (1)

LB. 699
Senator Gene Tyson (1)

LB. 731
Sen. Roger Wehrbein (1)

States that "the only
damages in a civil action
for damages resulting
directly or indirectly from
a computer date failure
shall be actual damages
based in contract |fé|) the
defendant has made all
reasonable efforts to
protect its computer
systems,  programs,  or
software from computer
failure or error or (25] the
defendant has complied
with  federal quidelines,
rules, or regulations
applicable to the defendant
to protect againsta
computer date failure."
Defines "computer date
failure" as "the Plesent or
future inability ot a
computer system, program,
or software to accurately
store, process, provide, or
receive data from, into,
and between the years
1999 and 2000 and
beyond."

Provides immunity for
governmental entities and
their employees for
damages caused in whole
or part by the failure of, or
computational or
interpretative errors
generated by, the Year
000 date change.
Stipulates that "ifa
contractor's  failure  to
perform contractual
obligations is due to an
electronic computing
device not being Year
2000 compliant, the
remedies available to the
parties shall be as set forth
in the contract.”

Provides for the funding of
technology needs through
the  Rural  Technology
Development Act,

including  Year 2000
technology needs, for rural
counties ~and localities.
Stipulates that by January

nsnunnas

iit}>://www. it;ia.org'year.'

Introduced and
referred to
Judiciary
Committee
January 20.

Introduced and
referred to
Judiciary
Committee
January 20.

Introduced and
referred to the
Government,
Military and
Veterans Affairs
Committee
January 25.
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NEVADA

BDR. 1292
Sponsor Unavailable

NEW
HAMPSHIRE

LSR. 365
Rep. Naida L. Kaen (1)

LSR. 757
Rep. Neal M. Kurk (R)

NEW JERSEY

AB. 2511

Assemblyman Michael J.

Amone (R)

1, 2000, ail political
subdmsmns covered by
the act must have
computer hardware  and
eratmg systems t ﬁt are
ear 2000 compliant.

Revises provisions
regar m% disclosure _ of
H leqe Information
uring-audits by Ansurance
companies to ~ determine
compliance with state and
fe eral laws regardin
computer ~ISSues.

e

Year 2000 related porting

computer p[oblems an

I ve tF Imiting CIVI
|t or Year

Lan ¢) eg |r38|r$(§ededalms

availa lﬁ% el

The short title js "affirmin
die sovereign |mmun|t¥ 0
the state "In connection
with — state  computers,
software and computer
Rro rams." Hanguage IS
ot Vet availab

Pr V|des civil immunity to
P lic entities for dam 3
esulting from, or ?au
dlrec}l or m?wecw X
hhe llure ot computer
ardware. or software or
% evice containing

ute( processor fo
acc rately or properly

lan Reﬁwlatory
Quersl

Prefiled December
15 for Introduction
in 1999,

Prefiled December
17 for 1999
session.

Prefiled December
17 for 1999
session.

Introduced and
referred to
Assembly Policy

f
8cto erge 1998.

2/16/99 11:51 AM
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All 2%

Assemblyman Joe
Weingartcn (R)

SR 1421

Sen. Leonard Connors
R)

NEW YORK

S1). 121

Senator John A
DeFrancisco (R)

NORTH DAKOTA

HR AB7

26 of 41

recognize, calculate
ispfay, sort or otherwise
proces ates or times.

Provrges that an action,
Including one fo recover
mae resulting from a
ear ?omButer date
far ure s hased
soe in contra% t when the

3nt or ot
res ondin artgl rom
wh om liabilit sough

(Ljsed rea on? e efforts to
etect, disclose, prevent
report’on or reme gaYear
2000 computer dat

failure.

Provides that a public
entity could not bep held
jable in any civil a?tron
or amaIges resulting from
the failure of a computer
system to accuratel or

Coat dte ordmes, ©

Enacts the e? 2000

guter and In ormatron

liab rrny

Eovr es Im unrt to the
fate of New York and any
agency, department, . or
P itical subdivision
ndependent contractor of

;:?rcgtrac tr%/r Oth?e mﬁ?ﬂte/ eFrom
gac h of contract caused
b an rngorrect ate

PY? uced by a computer or
ormation’ system.

by B o Speccaly

imp://lwww.n.ta.urg'ycur®  [77legTj2TT

rererre
S em

rcrar{
Commr
ovem er?2

In rodtr{ed and

Introduced and
referred to the
Senate. Judrcrar

ee
gcto Ir 15, 1998.

In}roduced nd
rererred to the
enate_Judiciary
ommittee
January 19,

g
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SB 2303
Senator Jerry Klein (R)

lron Teomology prhibit clims against th

Ifica
suehdrvrst/ 0 the state or

g }/ee of tesate
ulting ffom Year 2
M hange com u
al urs provrde é‘
state as mad goo alt
effort to make

computer ardware or
sortware,

telecommunications
netwark, or devrce
containing computer
Processor com liant “wit
he Year 2000 cate ¢ ange

Requrre? federally. insured
financial . Institutions  or
creddt U on% to make a
g faith effort to make
nd imp Iement a Year
2000 readrness plan and
comPI e
requiréments o1 the
trnancral Institution’s  or
frg unrons nmaey
era regu (ator | r
to ecovere py this act.
Requires that. (I) a claim
for " relief n _connection
with a Year 2000
drsruptron be commence
befo({e J:nnuar 1, 2001; (2
ederally insure
frnancral institution  or
credit _union may not be
held . liable to ar{y erson
not in pnvrt contract
with the financial
mst éutron or credit unjon
( amages or ot er re |ef
reatm? oa ear
disru on wo or
more Eal |e contn buted,
the lia hll g of each p artg
responsible. is severa an
each art? |s liable (oan for

a0es
attnbuta e t? the J

ercentage 0
Pestonslrgrhtt of that
articular par

artg carn?r %yreahe (tg

ederally insured

Ina cral Institution  or
credit union as a primary
conse uenfe of a Year
2000 problem. may not be
awarded R |t|ve amages,
conseH tia amaes,
extrao rnarg amages,
noneconomi d?mages or
any other relier in“excess

ttp://www. itaa.org/year2U0U/leg:jj..liir.i

Government and
Xe erans Affairs
ommittee

%angaglnaarHeanng

ﬁ]orted
mittee

Februaryg Passed

House February 3.
Referred to
Government and
Veteran Affairs
committee
February 4.

In}rod dced and
referre
Industry, Business,
and Labor
committee
Januarg 18.
Reported from
Reported from
Co mrtte§
ruare/ Passed
Senate ebruar r¥
Referred to Seriate
Industry, Business
and Lahor
committeg
February 9.

2/16/99 11:51 A M
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of economic damages.

OKLAHOMA

HB. 1325 Provides that if certain Introduced and
condrtrons are met, any grre to House
Rep. Robert Weaver (D) actron brought a%arnst a rcrarY
efendant Because of a Bnmrte
computer date farlure shall ebruary

‘n)drvrdtr rouz?ct}oﬁn an?s not

as a cass action; (2) be
based e an

exclusively’ in cont act 10
the exclysion of other
cause?]otaftror and (3) if
brou

recovery r}g/r t(he actual
dama es rgsutrm from
com? ter date fallu e
not for consequential and
remote dama sresutrng
from a computer dat
failure.

The condrtrons that must
be met are: ( ) the plainti ff
rntheatron as no

suffere personal

injury, ot er
r#w ﬁna harm asare(fult
the computer date
farIure 2). the defendant
In the ctre has made
reasonable efforts to
rotect computer srrstems
rograms  or  software
hich It uses to_provide
servrces to 1ts clients or
customers, from a
c}?m Lrter date fajlure; (3%
e efendant, no ater'tha
% 1, 1999 "has tested its
uters stems,
Wogcra or software
h it uses to rovrde
ser rceF to 1Its cu omer
and clents, by actyal h
?rmuatrng te transrtro
rom D em er
t0 January 1 O an
made anr( other tests that a
[Jasona erson would
elieve necessary to
Prevent a com%uter date
lure.  However,
endant iS not require
to test the com uter
Xtem pro ra
vr{areo ! rnrr)d yal
client or customer:
de?endant no lafe t tha

28 of 41 2/16/99 11:51 AM
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Auqust J 1999, has
repar contingency
| that WI|| rovrefor
lternative m thods
%”X'”g out th servrces
It provides to IS

clients, and customers (9
the defendant n Iater tha

%u 1999,
Pro e notrce marl to
ts ctrstomers or Clients of
Its ef orts oavor a
Ch er date failure; 6

de enda has 0
rmP ement e appl rca
gonttlr(r)tnserqct eIan or
oth vr?rse yFr)eme te
pro em create

uer

nsrxt Odasater
recervrn Itten notrce
from a rent 0r customer.
of a problem with its
services that may be
? llrsed by a computer date
allure

Ptrotvrdes1 rtmmtfnrtylfor the
state and its politica

?ubdrvrsronsp?rom Irabrlrt
or. any act ron roug
9arntrt resulting directly
of Indirectly from-a

computer ~ date failure.

HB. 1412 State tha busrness shall Introduced and
not or losses referred to House

Representative Fred from anY fa lureor Cotr)nmrttee

Peny (R) Ifunction occurrrn ebruary 2.

e]ore Decemb der ?
Ich IS cause rrectyor
Indirectly bg the failuré of
8om uter software or any
evice containing a

com uter pro ESSOF f

ace ategr gro per
reco niz cacuat
display, sort, or ofherwise
rocess dates or times, If:
allure or
alfunction causin

h
0SS Was unforeseeabEie 2;
the failure or malfunctio

?ausrng Eh e loss was
dprselsene(a)rr |e0§ tthe plan or
geni fe(r and reventin
aflur aiunctroﬂ
was é)reﬁared in su stantra

compliance with deneralg
accepted computer an

29 of 4! 2/16/99 11:51 AM
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HD. N 13
Rep. Fred Perry (R)

information system desr%n
standargs In effect at f
time of the preparation of
Ehe ﬁlan or esren' 3) Jhe
e, ererched Jue
g er or not the arfurg
r mal un tron causrn
oss wo ran
%g arth e orf to avord
t farure or malfunction;
te usiness
ade gte drsclos d tot
rnu arty ore
dateo e rnJury that there
was, a failure or
malfunction that could
result in injury.

The rovrsrons of this
sectron aPpY to actions
arsing ou con&ract and
ansing ~ ind ﬁpen ent- of
contract. If the terms of a
fontract rovide reme?res
or |0f ue to Fhe failure
or malfunctio
computer soj tware or any
device containing a
com uter processor  to
accurately or properly
reco nrze calculate

Olsort or otherwrse
Proces tes or times, te
erms of the contract shal
overn recovgrg The
royisions of t sectron
hall not apply to medrca
malpractrce claims allegi
podily injury or d

Amends the Governmental
Tort, Claims Act to:
Erovrde that nerther
nor an Portrca
ﬁa rIVISIO%r osgs frg\rfg
X”ur or maﬁunctron
urrng efore
Decem ral 2005 which

gﬁ%%%fj recﬁg ?arlure of

computel software or any

device containing a

com uter pro hsor to

acc ategf a0 erly

recognrz cacuat

dispfay, sort, or therwrse

roces dates and  times;
rant unity tq

ontr ctors, 0 icers,” an

employees of the state; (3

Prefiled for
Introduction in
1999 sessron

January 7.

2/16/99 11:51 AM



relurre that agy contract

gn erefd IPthe sta?er ?tg

PO |t|caI subdivisions. |ts
mmune contractor? Its
offrcers or Its e Ipo yees
must include a ovrsrP
that provides immunit
any brea ofcontrac that
rs cause %an Incorrect
date change e 8
produced lated or
generated.

AIIows for a claim to be
li ht tor medical
ne f ue. to the date
the failure
resu e In boer Injury or
death. An "Imm Ope
contraator ined as
‘an Independent contractor
provid |ng, ursuant o
contract, computer
sofhware 0) comgurher
tec nical assrstance f

e or g political
él)drvrsrop of the state."

PENNSYLVANIA

SB. 3/6 Permrts recovery of direct  Introduced and
grages for bodil mLur referred tp House
SenatorJim Gerlach (R) amages tO Communications
B?XI ately cause 3/ 8 and Hg,w
efendant's con HJ ase Tec n
upon an alleged fajlure g Enmrtte
a computer conqutat o February 3.
roperly detect, qjsclose,
revent, or remedjate a

computer — date farlure
Prohibits recoverg

consequentjal, Indirgct, or
Incjdental damages In such
actrons Provide |mmunrtg
or overnmental entitie
magres arising oyt of

negligent act™ which

causeso fall 5. fo prevelnta

computer date * failure
RHODE ISLAND

t

H.D. 5040 Makes. the state oIrtrcaA Infroduced and

pupdiions,  lfs 0 LIEieg f
vep. John Maner (o) [R rought against it 5 Commitee

2/16/99 11:51 AM
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SB. 263
Senator David E. Bates

SB 261
Sen. Robert Hayes (R)

SOUTH DAKOTA

SB. 62

Senate Judiciary
Committee

arisin out of Year 2000
ate change.

Provides that a person m 3/
recov ) drrect dama F
rncu rnﬁ] ér
Qodily arm propertty
damage an Y C0S
"reasonably rncu red 10
reprogram or replace and
test the relevant computer
lfystem or ﬁro%r m" based
Pon "n a g failure to
0 erty detect, disclose,
reveér atgegort ) ter date
u
farlure,” PronnBrts 211
coIIectron of
"inconsequential damages
inclug rnq but pot limited
0, "husiness rnterruptron
0SSES, I?st profits,
osses  alle ed to have

Sl Ton e

con Xotua rga on . to
thrr EPartres Effective
Upon passage

Creates an exce tron to a
waiver of rmmufrP/ in the

Tort Claims Act fof a Year
2000 eomﬁut ror

Eutomatro evice in use
x a ?overnmental entity

elss elentrtyt o
negligently constructed or
Pog? %mm% ﬁ evice
Exempts

Povernmental entities from
lability for Year 2000
errors caused by computer
hard are or” software

Adhgovermine
ongovernmental  entity.

Immunizes state and local
overnment agencies and
eir employees for losses

resulting from Year

imp://www.it;ui.oig/ycui2i

January 12

In}roduced and
re rred to Senate

rcrar}/
ommrt ge
January 28.

Infroduced and
referred to Senate

Judiciar

Commrt ee
January" 12.

Inrtroduced and
re rred to Senate

ICIar
Commrt¥ee
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TENNESSEE

HB. 23
Rep. Larry Scroggs (R)

HB. 193

Representative Matthew
isber (D)

H.B. 217

Representative Kath
L. IOBovvvers D) o

SB. 19

Sen. Tom Leatherwood

20?0 -relatcd ~ computer
fﬁ ures or maIanctlons If
the Ioss Was unforeseeable

?oreseeae (%Ssl\?l %e %%Je ca/
sy stantla ey éj e
\é\{gn arg rally acc pted

Grants %overnmental
immunit Injuries

ans nﬂctﬁ%@ . ear 2000

mButer
? oftware or devices, due to
allure 1o recognlze or
compensat ates or
times if fal L1reas

un oreseea eor correcflon
B reasonable  before
ecember 31,2005.

Provides jmmunity from
sut — under _ Tennessee
Governmental Tort
Liabil |t¥) Act for anry injury
caused com ute
system ?r S0 tware because
: 8 6%a(5)| Ity o process Year

Prowdes |mmun|t¥] from
suit —under _ Tennessee
Governmental Tort
L|ab||t\6Actfora injury
caused {n\ﬁute
sstemo software because
of ma(?l ity to process Year
2000

Grants governmen,tal
Immunit ?r Injuries
arls}nﬂ ut of Year 2000

ctions of comButer
?oftware or devices. due to
ailure 1o recogmze or
compensat dates or
times if fal L1re |n

unforeseeanle rcorrecglon
plan reasonable  before

iutp://w ww.itaa.org/year2U0U/leg; j2.htm

January 12.
Heariiny held
January 20.

re
Juaicl

Janua

1y 1

In}roduced and
rred to House

arY 8

Commit

Introduced
ary 4.

Febru
Awalt|
comm

n

|tt%e referral.

At
Awaltmy

committee referral,

Preflle?
12. Refe
Senate and state

Local Government
January 16.

Hearin
Februa%J

Hearin
for Fe

b

Januar
rrdty

eld

scheduled
uary 16.
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SB. IS9

Senator Roscoe Dixon

©)

SB. 225
Se)nator Jerry Cooper
D

TEXAS

H.B.40
Rep. Jim Pitts (R)

UTAH

HB. 189
Rep. Blake Chard (R)

http,/

December 31, 2005.

Provides jmmunity from Infroduced and
sult  under _ Tennessee re rred to Senate
Governmental Tort |C|ar¥
Lmbu%Actfora injury ommltee
caused comveute February 4,
sstem? ftware because

0f maén Ity to process Year

2000

Provides jmmunity from Introduced

swt under _ Tennessee  February 4.
\Be‘nmentawort , Referred to Senate

Liability Act for any injury ~ State and Local

It
gagtséem é}/ H]Vgg;[g because Govemment

Commlttee
f Inabi |ty to process Year  February 8.
2000 date

|,|m|ts liability resulting  Prefiled November
rom a computer date errot 9 for [ntroduction
resulting from the date 1n 1999. Refesred

January”L, 1999 or laterto:  to House Civil
damaqes arising from a  Practices

com ue[] h fallure,  Committee

under which t ﬁlalmant February 1
%%a recover on

ﬂ ? resultln
erso "H
Wron eath, excludlnj

menta an UI%

costs reasonably  Incuyri
to reprogram or replace
and Intérnal a/ test’ the
relevant com ter

com u%erne work,
computer pr

com uterEo?t%vare
computer system, or
internal hardware timer."

Provides Tmumtéy for  Pre fl|Sg October
?vernmenta ntities, 28, 1 eb]erred
ficers, and gé) ees toHouse Py
rom harm caus Utilities and

2/16/99 11:51 AM
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VERMONT

HB. 76

Representative Frank
Mazur (R)

VIRGINIA

H.B. 1669

Del. James Aimand (D)

350f41

errors or failures caused b
an _electronic  computin
evrce In connection wit
ear 2000 problem
Febru&l 8 tech nrca
amendments added.

Prohibit éurts against . the
Etate and muriicipalities
ased on Incorrect
comouter dates. Does not
require that any contract
enaered Into on beha#t of
In the ca acrt¥ the
state or municipality or an
offrceroremritlo ee
thereofto Include a
Provrsron providing
mmunrt to te state or
mcr lity and its
cers an em Io[yees for
reac f cont ac cause
P the Year 2
ilure. Further provr es
tat an}/ contract” entered
mto by the state on or aiter
¥]1 1999, does not have
such ~ immunity . for ug
state, munrcrpalrtres an
their'agents.

Provrdes that tort actrons
may not be rou% eiunst
Commonw
countres crtres towns or
other political
subdrvrsrons oremP% eeé
or officers. thereof base
u on the failure ofa
computer, software
Rro ram, database,
etwork, informatjon
system, firmware, or other
dev& eto mterrfret
roduce, calculate,
enerate C%r account for a
r

ﬁ VY] IS com8atd
the Year 2000 date
an e. Acts or omissions

consfituting gross
negfrgenceggor willful

http://www.ima.org/ycar2L

Technolo
committe gey

Januar?/

Comm tt%e
Meetin

January ?

Re orted trom

gren[gltéeeeaﬁgruary

Infroduced and

referred to House
ommerce
ommittee

Janualy 22.

Iﬁnng February

InFroduced and
referred toé—louse
crence an
Technology
Commrtte
January 1%
RePn orted from
mittee
January 2& Psseg
House and referre
to senate General
Laws Commrttee
January 2/
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HB. 1671
Del. Samuel Nixon (R)

H.B. 2153
Delegate James M. Scott
D)

HB. 2158
Del. James Almand (D)

?msconduﬁ are excluded
rom the bill's coverage.

s Lo
Junf?;f“?mi ng.scf i

mform%mn in oo alth
aboutte ear 2

roblem. anuar
gmepdments r uwe tat
isclosure mfor atlon
cearrx marked
ocu ents and ?tat tat
the act |s not apF cable in
cases of personal Injury or
death.

? Ldes that state offéces

eclosed on Monda

Janl#]arey to row e
ree-day  week en (f

&erﬁwgn aco nqmgserto dea
an arlsmﬁ; from the
a

Eentur date . change. B|II
textfo¥thcom|ng ?

Eelbrtuar 8, amlendment
eletes “previoys language
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