


I n  t h e  H o u s e

A M E N D M E N T

T O :  C S H B 5 7 ( J U D )

b y  G r e e n

P a g e  3 ,  L i n e , # ,  f o l l o w i n g  “ o t h e r s ”

1 .  I n s e r t :  “ T h e  i m m u n i t y  p r o v i d e d  i n  t h i s  s e c t i o n  a p p l i e s  u n l e s s  t h e  a f f e c t e d
2 .  p a r t y  s h o w s  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  t h a t  t h e  s t a t e  d i d  n o t  u s e
3 .  g o o d  f a i t h  e f f o r t s  t o  a v o i d  t h e  f a i l u r e  t h a t  c a u s e d  t h e  d a m a g e s  c l a i m e d  i n
4 .  t h e  c i v i l  a c t i o n .  A s  u s e d  i n  t h i s  s e c t i o n ,  t h e  s ta te  e s t a b l i s h e s  i t s  g o o d
5 .  f a i t h  e f f o r t s  a s  a  m a t t e r  o f  l a w  i f  i t  h a s  m a d e  e f f o r t s  t o  i d e n t i f y ,  test ,  a n d
6 .  d e v e l o p  c o n t i n g e n c y  p l a n s  f o r  c r i t i c a l  s y s t e m s . ”

1 .  I n s e r t :  “ T h e  i m m u n i t y  p r o v i d e d  i n  t h is  s e c t i o n  a p p l i e s  u n l e s s  t h e  a f f e c t e d
2 .  p a r t y  s h o w s  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  t h a t  t h e  m u n i c i p a l i t y  d i d
3 .  n o t  u s e  g o o d  f a i t h  e f f o r t s  t o  a v o i d  t h e  f a i l u r e  t h a t  c a u s e d  t h e  d a m a g e s
4 .  c l a i m e d  i n  t h e  c i v i l  a c t i o n .  A s  u s e d  i n  t h i s  s e c t i o n ,  t h e  m u n i c i p a l i t y
5 .  e s t a b l i s h e s  it s  g o o d  f a i t h  e f f o r t s  a s  a  m a t t e r  o f  l a w  i f  i t  h a s  m a d e  e f f o r t s
6 .  t o  i d e n t i f y ,  test ,  a n d  d e v e l o p  c o n t i n g e n c y  p l a n s  f o r  c r i t i c a l  s y s t e m s . ”
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P a g e  4 ,  L i n e  f o l l o w i n g  “ m u n i c i p a l i t y ”
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O F F E R E D  IN T H E  H O U S E  B Y  R E P R E S E N T A T I V E  R O K E B E R G

TO: C S H B  57(JUD), Draft Version "D"

1 Page 3, lines 8-10:

2 Delete "The immunity described in this subsection applies only if the affected party

3 shows by clear and convincing evidence that the state did not use good faith efforts to avoid

4 the failure that caused the damages in the civil action."
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3/24/99

A M E N D M E N T  #  5 *

O F F E R E D  IN T H E  H O U S E  B Y  R E P R E S E N T A T I V E  R O K E B E R G

TO: C S H B  57(JUD), Draft Version "D"

1 Page 1, line 3, following "change;": ,

2 Insert "amending Rule 23, Alaska Rules of Civil Procedure;" ^

3 Page 3, following line 10:

4 Insert a new subsection to read:,

5 "(b) A  civil action brought against the state, or against an agent, officer, or

6 employee of the state, ftfr damages arising from the year 2000 date change and not

7 precluded by (a) or this section may not be brought as a class action unless each

8 member of the'class has a claim for economic loss that exceeds $50,000."

9 Reletter the following subsections accordingly.

10 Page 5, following line 16:

11 Insert a new bill section to read:

12 "* Sec. 5. A S  09.65.070 is amended by adding a new subsection to read:

13 (f) A  civil action brought against a municipality, or against an agent, officer,

14 or employee of a municipality, for damages arising from the year 2000 date change

15 and not precluded by (d)(7) of this section may not be brought as a class action unless

16 each member of the class has a claim for economic loss that exceeds $50,000."

17 Renumber the following bill sections accordingly.

18 Page 5, lines 17 - 18:

19 Delete "09.65.070(e)(4) and 09.65.070(e)(5)"

20 Insen "09.65.070(e)(4), 09.65.070(e)(5), and 09.65.070(f)"

L -1-



1 Page 5, following line 18:

2 Insert a new bill section to read:

3 "* Sec. 7. A S  09.65.255(b), enacted by sec. 2 of this Act, and A S  09.65.070(f), enacted

4 by sec. 5 of this Act, have the effect of amending Rule 23, Alaska Rules of Civil Procedure,

5 by requiring, in certain class actions relating to the year 2000 date change, that each member

6 of the class have a claim for economic loss that exceeds $50,000."

7 Renumber the following bill sections accordingly.

1-GH1005ND.2

L -2-



4/*

Amendment ^

O F F E R E D  IN T H E  H O U S E  B Y  R E P R E S E N T A T I V E  C R O F T

TO: CS F O R  H B  57 (JUD)

1. Page 3, line 8, delete “The immunity described in this subsection applies only if 

the”

2. Page 3, line 8, insert “The immunity described in this subsection does not apply if 

the”

3. Page 3, line 24 after “committee,” insert “regional educational attendance area, 

city or borough school district,”



1 -G H 1 0 0 5 \G  
Ford/ 

4/8/99

C S  F O R  H O U S E  B I L L  NO. 57(JUD)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - F I R S T  L E G I S L A T U R E  - FIRST SESSION

BY T H E  H O U S E  JU D IC IA R Y  C O M M IT T E E

O ffe red :
R e f e r r e d :

S pon so r( s ) :  H O U S E  R U L E S  C O M M IT T E E  BY  R E Q U E S T  O F  T H E  G O V E R N O R

A  BILL 

F O R  A N  A C T  E N T I T L E D  

"An Act relating to immunity for certain claims against the state or a 

municipality, or agents, officers, or employees of either, arising out of or in 

connection with the year 2000 date change; and providing for an effective date.”

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. FINDINGS A N D  INTENT, (a) The legislature finds that

(1) for decades, business and government computer programmers around the 

world generally saved expensive data storage space and data entry time by storing the year 

as two digits instead of four; for example, 1900 would likely have been entered as 00;

(2) as a result of the storing practice, many mainframe and personal computers, 

software of all kinds, and traffic control, medical, and other equipment that has a 

microprocessor interpret "00" as the year 1900 rather than the year 2000, and many of these 

systems may fail or cause errors for years beyond 1999;

(3) the year 2000 date change creates an unparalleled challenge to state and 

municipal government operations, and its effect is imminent, affecting some electronic

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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computing devices well before December 31, 1999;

(4) exhaustive state preventative efforts in accordance with the governor’s 

directives are presently underway to identify, test, and develop contingency plans for state 

government operations, prioritizing first for mission-critical systems, to provide uninterrupted 

public services;

(5) even with the best efforts using the appropriations and personnel resources 

available to state and municipal governments and with due diligence, the magnitude and the

depth of systems affected by the year 2000 date change throughout state and local government

operations likely make it impossible to foresee and prevent all failures due to the date change;

(6) extensive civil actions based on year 2000 date change failures are 

anticipated in many areas of general commerce and industry; and

(7) it is in the public interest that the state apply its limited resources to 

remediation efforts related to this important year 2000 date change rather than to the costs of 

litigation.

(b) It is the intent of this Act

(1) to recognize that it is a complex and difficult challenge to prepare state and 

municipal government agency-owned, operated, and inspected electronic devices for the year 

2000;

(2) to acknowledge that due diligence by state and municipal government is 

being used to provide uninterrupted public services to the people of Alaska;

(3) to appreciate that even the due diligence described in (2) of this subsection 

may not suffice to prevent system failures of those public services;

(4) to ensure that a person’s right to receive mandated services or entitlements 

authorized under state law or municipal ordinance is not interpreted to be interfered with by 

this Act; and

(5) not to prevent a person from seeking recourse through existing 

administrative procedure provided by state law or municipal ordinance to obtain services or 

entitlements even though this Act precludes the award of compensation for consequences of 

a failure described in this Act.

* Sec. 2. A S  09.50 is amended by adding a new section to read:

S e c .  0 9 .5 0 .2 5 5 .  I m m u n i t y  f o r  c l a i m s  a g a in s t  t h e  state a r i s i n g  o u t  o f  o r  i n

W O R K  D R A F T  W O R K  D R A F T  1-GH1005XG
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c o n n e c t i o n  w it h  t h e  y e a r  2 0 0 0  d a t e  c h a n g e ,  (a) Notwithstanding any contrary 

provisions of A S  09.50.250, an action in connection with the year 2000 date change 

may not be brought against the state, or against an agent, officer, or employee of the 

state for an act or omission occurring in the scope of that person's employment or 

work for the state,

(1) for damages caused directly or indirectly by a failure of an 

electronic computing device owned, controlled, or operated by the state; or

(2) arising out of an inspection or review of an electronic computing 

device owned, controlled, or operated by others.

(b) This section does not affect immunity provided to the state under another 

provision of law.

(c) In this section,

(1) "electronic computing device" includes computer hardware or 

software, a computer chip, an embedded chip, process control equipment, or other 

information system that is used to capture, store, manipulate, or process data, or that 

controls, monitors, or assists in the operation of a physical apparatus that is not 

primarily used as a computer but that relies on automation or digital technology to 

function;

(2) "physical apparatus that is not primarily used as a computer" 

includes a vehicle, a vessel, a building, a structure, a facility, an elevator, medical 

equipment, a traffic signal, machinery, access controls, and similar types of items;

(3) "state" includes a department, institution, board, commission, 

division, authority, public corporation, council, committee, or other instrumentality of 

the state, including the University of Alaska;

(4) "year 2000 date change" includes processing date or time data from, 

into, and between calendar year 1999 and calendar year 2000, and leap-year 

calculations; in this paragraph, "processing" includes calculating, comparing, 

sequencing, displaying, and storing.

* S e c .  3 .  A S  09.65.070(d) is amended to read:

(d) A n  action for damages may not be brought against a municipality or any 

of its agents, officers, or employees if the claim

W O R K  D R A F T  W O R K  D R A F T  1-GH1005\G
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(1) is based on a failure of the municipality, or its agents, officers, or 

employees, when the municipality is neither owner nor lessee of the property involved,

(A) to inspect property for a violation of any statute, regulation, 

or ordinance, or a hazard to health or safety;

(B) to discover a violation of any statute, regulation, or 

ordinance, or a hazard to health or safety if an inspection of property is made; 

or

(C) to abate a violation of any statute, regulation, or ordinance, 

or a hazard to health or safety discovered on property inspected;

(2) is based on [UPON] the exercise or performance or the failure to 

exercise or perform a discretionary function or duty by a municipality a or its agents, 

officers, or employees, whether or not the discretion involved is abused;

(3) is based on [UPON] the grant, issuance, refusal, suspension, delay, 

or denial of a license, permit, appeal, approval, exception, variance, or other 

entitlement, or a rezoning;

(4) is based on the exercise or performance during the course of 

gratuitous extension of municipal services on an extraterritorial basis;

(5) is based on [UPON] the exercise or performance of a duty or 

function upon the request of, or by the terms of an agreement or contract with, the 

state to meet emergency public safety requirements; [OR]

(6) is based on the exercise or performance of a duty in connection

with an enhanced 911 emergency system and is not based on an intentional act of

misconduct or on an act of gross negligence; or

(7) is caused directly or indirectly bv a failure, in connection with

the year 2000 date change, of an electronic computing device owned, controlled,

or operated hv the municipality, or bv an agent, officer, or employee of the 

municipality and occurring in the scope of that person's employment or work for 

the municipality; this paragraph does not affect immunity provided to a 

municipality under another provision of law; the immunity described in this 

paragraph applies only if the municipality shows hv a preponderance of the 

evidence that

W O R K  D R A F T  W O R K  D R A F T  1-GH1005\G
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(A) the municipality made substantial efforts to avoid the 

damages claimed in the civil action, such as

(i) inventorying the electronic computing devices used 

bv the municipality that m a y  experience year 2000 date change 

failures;

(ii) identifying critical electronic computing devices 

necessary to conduct the operations of the municipality;

(iiO identifying the potential for year 2000 date 

change failures associated with electronic computing devices used 

hv the municipality;

fiv) preparing a plan to reprogram, fix, repair, 

replace, or otherwise remedy the electronic computing devices 

necessary to avert failure resulting from the year 2000 date change;

(v) complying with generally accepted practices 

related to testing information systems for compliance with the year 

2000 date change; and

(vi) developing contingency plans in the event of an 

electronic computing device failure; or

(B ) the municipality used reasonable care to prevent or 

remedy damages arising from the year 2000 date change and caused 

directly or indirectly hv a failure of an electronic computing device.

* Sec. 4. A S  09.65.070(e) is amended by adding new paragraphs to read:

(3) "electronic computing device" includes computer hardware or 

software, a computer chip, an embedded chip, process control equipment, or other 

information system that is used to capture, store, manipulate, or process data, or that 

controls, monitors, or assists in the operation of a physical apparatus that is not 

primarily used as a computer but that relies on automation or digital technology to 

function;

(4) "physical apparatus that is not primarily used as a computer" 

includes a vehicle, a vessel, a building, a structure, a facility, an elevator, medical 

equipment, a traffic signal, machinery, access controls, and similar types of items;

W O R K  D R A F T  W O R K  D R A F T  l-GH1005\G
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(5) "year 2000 date change" includes processing date or time data from, 

into, and between calendar year 1999 and calendar year 2000, and leap year 

calculations; in this paragraph, "processing" includes calculating, comparing, 

sequencing, displaying, and storing.

* Sec. 5. A S  09.50.255; A S  09.65.070(d)(7), 09.65.070(e)(3), 09.65.070(e)(4), and 

09.65.070(e)(5) are repealed January 1, 2006.

* Sec. 6. APPLICABILITY. This Act applies to all actions for damages arising from any 

failure described in A S  09.50.255, enacted by sec. 2 of this Act, or A S  09.65.070(d)(7), 

enacted by sec. 3 of this Act, in connection with the year 2000 date change occurring on or 

after the effective date of this Act but before January 1, 2006.

* Sec. 7. This Act takes effect immediately under A S  01.10.070(c).

W O R K  D R A F T  W O R K  D R A F T  1-GHI005\G
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 

FAX (907) 465-2029 

Mail Slop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

April 9, 1999

SUBJECT: Civil immunity - (CSHB 57(JUD))

TO: Representative Pete Kott 

Attn: Cory Winchell

F R O M : Michael F. Ford 
Legislative Counsel

0

You have asked if a regional educational attendance area would fall under the definition of 
"state" in CSIIB 57(JUD). I believe that it would. For purposes of C S H B  57(JUD), "stale" 
includes an instrumentality of the state. An R.E.A.A. is an instrumentality of the statê  
Although there are municipal school districts, an R.E.A.A. is not a municipality. See A S  

01.10.060.

Please contact me if you have further questions.

MFF:gIc
99-175.glc
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A  M  E N D  M  E  N

O F F E R E D  IN T H E  H O U S E  B Y  R E P R E S E N T A T I V E  C R O F T

TO: H B  57

1 Page 3, line 9, following "others.":

2 Insert "The immunity described in this subsection does not apply unless the state

3 shows^j^a-pfeponder-ance o R henryidemrl^hat the state used good faith efforts to avoid the

4 failure that caused the damages claimed in the civil action."

5 Page 4, line 23, following "municipality":

6 Insert the immunity described in this paragraph does^not apply unless the

7 municipality showsrt?Y^a-PFepondornnce-of th<?-eviden c j ^ ^ ^^^uflklpal^| used good

8 faith efforts to avoid the failure that caused the damages claimed in the civil action"

L •1-



O F F E R E D  IN T H E  H O U S E  B Y  R E P R E S E N T A T I V E  C R O F T

TO: H B  57

1 Page 2, line 29:

2 Delete "consequences"

3 Insert "damage to property as a result"

4 Page 3, line 1, following "for":

5 Insert "property damage"

6 Page 3, line 3, following "action":

7 Insert "for property damage"

8 Page 3, line 5:

9 Delete "damages"

10 Insert "damage to property"

11 Page 4, line 19, following "is":

12 ' Insert "an action for property damage that is"

v y  \

13 Page 5, line 9, following "for":

14 Delete "damage?"

15 • Insert "damage to property"

1-GH1005VA.4

Ford

2/8/99
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A M E N D M E N T  $ 0
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A M E N D M E N T
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# 2 -  , ^  ( W \ w U m L —

O F F E R E D  I N  T H E  H O U S E B Y  R E P .  R O K E B E R G

T O :  H B  5 7

P a g e  3 :

D e l e t e  l i n e s  l l - l i

I n s e r t :  ( 1 )  " e l e c t r o n i c  c a m p u j j r i g  d e v i c e "  i n c l u d e s  a n y  c o m p u t e r  
h a r d w a r e  o r  s o f t w a r e ,  a  c o m p u t e p ^ h i p ?  a n  e m b e d d e d  c h i p ,  p r o c e s s  
c o n t r o l  e q u i p m e n t ,  o r  o t h e r  i n ^ d r m a t K H ^ s y s t e m  t h a t  is  u s e d  t o  c a p t u r e ,  
s t o r e ,  manipLiilale, o r  p r o c e s s r a a t a ;

P a g e  3 :

D e l e t e  l i n e s '

I n s e r t :  ( 3 )  " y e a r  2 0 0 ( J M g f t M 5 f i a n g e "  i n c l u d e s  p r o c e s s i n g  d a t e  o r  
t i m e  d a t a  f r o m ,  i n t o  a n d  b e t A j r e e m f r o ^ e n d a r  y e a r  1 9 9 9  a n d  c a l e n d a r  y e a r  
2 0 0 0 ,  a n d  l e a p  y e a r  c a ^ u t M i o n s ;  i n - H f t s q i a r a g r a p h ,  " p r o c e s s i n g "  
i n c l u d e s  c a l c u l a t i n g / c o m p a r i n g ,  s e q u e n c i m & s d i s p l a y i n g  a n d  s t o r i n g .

b, V
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A M E N D M E N T  # 3
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Ford>^

2/8/99

O F F E R E D  IN T H E  H O U S E  B Y  R E P R E S E N T A T I V E  C R O F T

TO: H B  57

1

1 Page 3, line 9, following "others.":

2 Insert "The immunity described in this subsection does not apply unless the state

3 sh/vsj^>y a /repon/feran^ of/he ̂ id^nc/Tjdiat the state used good faith efforts to avoid the

4 failure that caused the damages claimed in the civil action."

5 Page 4, line 23, following "municipality":

6 Insert ": the immunity described in this paragraph does not apply unless the

7 municipality shô vsjiyi' a p^epcWider^ice o^they^vider^ejthat the municipality used good

8 faith efforts to avoid the failure that caused the damages claimed in the civil action"

1

V-'A

L -1-
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A M E N D M E N T  4

O F F E R E D  IN T H E  H O U S E  B Y  R E P R E S E N T A T I V E  C R O F T

TO: H B  57 "" \’f j

4 ^1 Page 3, following line 9:

2 Insert a new subsection to read:

3 "(b) This section does not preclude liability for civil damages as a result of

4 gross negligence or reckless or intentional misconduct."

5 Reletter the following subsection accordingly.

6 Page 4, line 23, following "municipality":

7 Insert this paragraph does not preclude liability for civil damages as a result

8 of gross negligence or reckless or intentional misconduct"

1

/'

L -1-
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2/8/99

O F F E R E D  IN T H E  H O U S E  

TO: H B  57

1 Page 1, lines 1 - 2:

2 Delete "a municipality,"

3 Page 1, line 2:

4 Delete "either"

5 Insert "the state"

A M E N D M E N T

B Y  R E P R E S E N T A T IV E  C R O F T

tv)

6 Page 1, lines 13 - 14:

7 Delete "and municipal"

8 Page 2, line 7:

9 Delete "and municipal governments"

10 Insert "government"

11 Page 2, line 8:

12 ' Delete "and local"

13 Page 2, lines 17 - 18:

14 Delete "and municipal"

15 Page 2, line 20:

16 Delete "and municipal governments"

17 Insert "government"

18 Page 2, line 25:

L -1-



1 Delete "or municipal ordinances"

2 Page 2, line 28:

3 Delete "and municipal ordinance"

4 Insert "law"

5 Page 3, line 24, through page 5, line 6:

6 Delete all material.

7 Renumber the following bill sections accordingly.

8 Page 5, line 7:

9 Delete A S  09.65.070(d)(7), and 09.65.070(e)(3) and (4) are"

10 Insert "is"

11 Page 5, line 10:

12 Delete "or A S  09.65.070(d)(7)"

1 -G H 1 0 0 5 \A .3
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A M E N D M E N T

To: H B  57

O F F E R E D  I N ____

Page 3, fo llow ing line 9:

Insert a new subsection to read: t

"(b) The imm un ity provided w ith in this sections shall no t apply

(1 ) fo r a sta te owned or operated health care fac ility if the fa ilu re 
was the substan tia l cause o f death or bod ily in jury; or
(2) if it can be shown by clear and conv inc ing ev idence tha t the 
intentional m isconduct o f any agent, o ffice r o r emp loyee o f the sta te 
was the substan tia l cause o f the fa ilu re ."

Re le tte r the fo llow ing subsection accord ing ly

Page 4, line 23, follow ing "munic ipa lity":

I n s e r t t h i s  paragraph shall not app ly

(1 ) fo r a mun ic ipa lity owned or opera ted health care fac ility if the 
failure was the substantia l cause o f death o r bodily in jury; o r
(2) if it can be shown by clear and conv inc ing evidence tha t the 
intentional m isconduct o f any agent, o ffice r o r em p loyee o f the 
mun ic ipa lity w as the substantia l cause o f the fa ilu re ."
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TO: H B  57

1 Page 3, following line 19:

2 Insert a new paragraph to read:

3 "(3) "state" includes a department, institution, board, commission,

4 division, authority, public corporation, council, committee, or other instrumentality of the

5 state including the University of Alaska;"

6 Page 3, line 20:

7 Delete "(3)"

8 Insert "(4)"
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Alaska Conference of.Mayors, 217 Second Street, Suite 200 ■ Juneau, Alaska 99801* Tel (907)580 1325. Fax (907)-463-5480

March 15, 1999

Representative Pete Kott. Chair 

Mouse judiciary Committee 

State Capitol 

Juneau, A K  99811

RE: H B 5 7  - Immunity for claims against the state or municipality arising out of connection

with the Year 2000 date change

Dear Representative Kott:

O n  behalf of the Alaska Municipal League and Alaska Conference of Mayors, we are writing in 

support of H B  57. Our position is outlined in the 1999 Municipal Policy Statement as follows:

Utilities and Environment, Section E. 2. Year 2000 (Y2K) Computer Failures: The

League urges the state to support and coordinate efforts to fix potential Y 2 K  computer 

failures in the state and its political subdivisions through technical assistance, 

coordination of planning and resources, and direct assistance and funding. The League 

also supports the adoption of legislation to hold the state and its political subdivisions 

harmless from any liability for service interruptions or problems arising from Y 2 K  

problems.

The Alaska Municipal League has been working hard to alert municipalities to the potential 

problems associated with the Year 2000 computer changes. Last year, we urged municipalities to 

a establish Y 2 K  Task Force to coordinate actions that would avoid negative impacts on 

communities. W e  have published numerous articles on the issue in our newsletter, held training 

sessions at the annual conference in Fairbanks, and established links on the A M L  homepage to 

provide additional information. Attached is a copy of the article from our February newsletter.

The National League of Cities, which is a nationwide organization of cities, set up a program for 

municipalities called "Y2K &  You,” which includes a video on the issues and an outline of a 

plan to walk cities through the necessary steps to avoid problems. This package w'as made 

available to all Alaskan municipalities.

Member of the National League of Cities and the National Association of Counties



However, the threat of liability on unforeseen problems looms large over the stale and 

municipalities. W e  believe the people of the slate would prefer that limited resources be used to 

continue efforts to fix the problems rather than use local tax dollars for litigation.

Obviously, passage of this bill this session is critical to all of us, and we appreciate your 

favorable consideration of I IB 57.

'Kevin C. Ritchie 

Executive Director

Enclosure

cc: House Judiciary Committee



T h e  P r o b l e m

T h e  Y e a r  2 0 0 0  p r o b l e m  ( o r  Y 2 K  fo r  
s h o r t ) ,  s t a r t e d  w h e n  e a r l y  c o m p u t e r  
p r o g r a m m e r s  s o u g h t  t o  s a v e  m e m o r y  

s p a c e  w h e n  a b b r e v i a t i n g  t h e  d a t e  b y  
u s i n g  j u s t  t w o  d i g i t s  i n s t e a d  o f  f o u r  to  
r e p r e s e n t  t h e  y e a r .  U n f o r t u n a t e l y ,  t h e y  
d i d  n o t  t h e n  r e a l i z e  t h a t  t h i s  c o s t  s a v i n g  
m e a s u r e  w o u l d  c a r r y  t h r o u g h  t o  c a u s e  
c o n f u s i o n  b e tw e e n  t h e  c e n t u r i e s  f o r  
s y s t e m s  r u n  b y  c o m p u t e r  c h ip s .

T h i s  “c r i s i s ” h a s  t h e  p o t e n t i a l  t o  
k n o c k  o u t  e l e c t r i c  s e r v i c e ,  s t o p  t r a f f i c ,  
im p a i r  p u b l i c  h e a l t h ,  g r o u n d  p l a n e s ,  a n d  
s i l e n c e  t e l e p h o n e s  a n d  r a d i o s .  A u t o ­
m a t e d  o f f i c e  s y s t e m s  a n d  f u n c t i o n s  
s u c h  a s  b i l l i n g ,  r e c o r d  k e e p i n g ,  t a x  c o l ­
l e c t i o n ,  p u b l i c  r e c o r d s  m a n a g e m e n t ,  f a ­
c i l i t i e s  m a n a g e m e n t ,  a n d  p u b l i c  u t i l i t i e s  
s e r v i c e  p r o v i s i o n  m u s t  b e  p a in s t a k i n g l y  
e x a m i n e d  t o  c o r r e c t  c o d e s  a n d  p r o ­
g r a m s .

F o r  s o m e  p l a c e s ,  m u c h  o f  t h e  n e c ­
e s s a r y  w o r k  to  a s s u r e  c o m p l i a n c e  m a y  
b e  a c c o m p l i s h e d  b y  r e s e a r c h i n g  
m a n u f a c t u r e ’s  s i t e s  o n  t h e  I n t e r n e t  f o r  
Y 2 K  c e r t i f i c a t i o n ,  p o s s i b l y  d o w n l o a d ­
i n g  s o f t w a r e  ’’p a t c h e s ” to  f ix  a  s p e c i f i c  
a p p l i c a t i o n  a n d / o r  r u n n i n g  Y 2 K  c o m ­
p l i a n t  t e s t i n g  p r o g r a m s  a v a i l a b l e  f r e e  
f r o m  t h e  n e t .  H o w e v e r ,  l a r g e r  c i t i e s  m a y  
n e e d  t o  h i r e  a  c o n s u l t i n g  f i rm  t o  a n a ­
l y z e  t h e i r  s y s t e m s  a l o n g  w i t h  p r o g r a m ­
m e r s  t o  r e w r i t e  t h e  c o d e  o n  o l d e r  p r o ­
g r a m s  s p e c i f i c a l l y  d e s i g n e d  f o r  y o u r  
m u n i c i p a l i t y .  Y o u r  s t a f f  n e e d s  t o  c o n ­
t a c t  t h e  m a n u f a c t u r e r s ;  d e c i d e  w h e t h e r  
t o  c o r r e c t  o r  r e p l a c e  p r o b l e m a t i c  t e c h ­
n o l o g y ;  m a k e  o t h e r  a p p r o p r i a t e  a d j u s t ­
m e n t s ;  a n d  t e s t  t h e  s y s t e m  in t im e  to  
m a k e  f u r t h e r  a d j u s tm e n t s ,  a n d  t h e n  p a y  
f o r  it.

A  B u t t e  fo r  
M u n ic ip a lit ie s

by Kevin J. Best, Manager, Research & 
Information Management
It’s n o t  j u s t  a  c o m p u t e r  

p r o b l e m

T h e  Y 2 K  p r o b l e m  a l s o  m a y  a f f e c t  f ax  
m a c h i n e s ,  t e l e p h o n e  s y s t e m s ,  a n ­
s w e r i n g  m a c h i n e s ,  p o l i c e  e m e r g e n c y  

e q u i p m e n t ,  a n d  a n y t h i n g  e l s e  th a t  h a s  a n  
e l e c t r o n i c  c h ip .  C h e c k  w i th  th e  m a n u f a c ­
t u r e r  o f  a l l  y o u r  s y s t e m s  o r  c o n ta c t  a c o n ­
s u l t a n t  w h o  m a y  h a v e  a  c o m p r e h e n s i v e  
d a t a b a s e  o f  Y 2 K  c o m p l i a n t  s o f tw a r e  a n d  
h a r d w a r e .  Y o u r  m u n i c i p a l i t y  s h o u l d  p u r ­
c h a s e  n o  e l e c t r o n i c  e q u i p m e n t  o r  s e r v i c e  
u n l e s s  it is c e r t i f i e d ,  in w r i t in g ,  b y  th e  
m a n u f a c t u r e r  a s  b e in g  Y 2 K  c o m p l i a n t .

A l s o  c h e c k  w i th  c o n t r a c to r s  a n d  v e n ­
d o r s  t h a t  d o  b u s i n e s s  w i t h  y o u r  t o w n  in ­
c l u d i n g  b a n k s ,  lega l f i rm s ,  a p p ra i s a l  c o m ­
p a n i e s ,  l a n d f i l l s  m a in t e n a n c e  c o m p a n i e s ,  
e t c .  L e t t e r s  s h o u l d  b e  s e n t  to  e a c h  c o m ­
p a n y  i n q u i r i n g  a b o u t  its a b i l i t y  to d e l i v e r  
y o u r  b i l l i n g ,  a n a ly s i s  o r  o th e r  s u p p o r t  s e r ­
v i c e s  in l ig h t  o f  th e  Y2K. p r o b lem .

A p p r o a c h e s

A n e f f e c t i v e  a p p r o a c h  f o r  a d d r e s s ­
i n g  th e  Y 2 K  p r o b l e m  w i l l  i n c l u d e  
fo u r  b a s i c  e l e m e n t s :

❖ I n v e n to r y
❖ R em ed ia t i o n
❖ T e s t in g
❖ C o n t i n g e n c y  P l a n n in g  

Inventory:
T h e  f i r s t  s t e p  t o w a r d  Y 2 K  c o m p l i a n c e  
is to  p r e p a r e  a  c o m p r e h e n s i v e  i n v e n ­
to r y  o f  t h e  c i t y ’s  critical b u s in e s s  f u n c ­
t io n s .  C r i t i c a l  f u n c t i o n s  s h o u ld  i n c l u d e  
all k e y  o p e r a t io n s .  N e x t  id en t i fy  th e  s y s ­
t em s  (e .g . ,  p e r s o n a l  c o m p u t e r s ,  s p r e a d ­
sh ee ts ,  c o p i e r s  a n d  t e l e p h o n e s )  th a t  s u p ­
p o r t  t h e s e  f u n c t i o n s .  S y s t e m s  s h o u l d  
a l so  in c lu d e  o t h e r  a u to m a t e d  i t em s  u s e d  
to  s u p p o r t  y o u r  b u s i n e s s  a c t iv i t i e s .

T h e  i n v e n t o r y  s h o u l d  i d e n t i f y  a n d  
ca ta log :

❖ A l l  d a t a b a s e s
❖ In t e r n a l  a n d  e x t e r n a l  d a t a  s h a r i n g
❖ V e n d o r  h a r d w a r e  ( i n c l u d i n g  s u p ­

p l ie r ,  m a k e  a n d  m o d e l )
❖ Software (including supplier, 

version and release)
❖ E n v i r o n m e n t a l  c o n t r o l s  ( p o w e r ,  

h e a t i n g ,  v e n t i l a t i o n ,  e tc .)
❖ C o m m u n i c a t i o n s  d e v i c e s  ( t e l e ­

p h o n e ,  d a t a  sw i t c h e s ,  e t c . )
❖ F in a n c i a l  s y s t e m s  ( b a n k i n g ,  i n s u r ­

a n c e ,  c r e d i t  b u r e a u s ,  e t c . )

Embedded Chips 
Another Challenge:
T h e s e  s p e c i a l  p u r p o s e  c h ip s  c o n t r o l  th e  
o p e r a t i o n  o f  n u m e r o u s  s y s t e m s  t h a t  w e  
o f t e n  t a k e  fo r  g r a n te d .  I n d u s t r y  e x p e r t s  
p r e d i c t  t h a t  o f  t h e  25 b i l l i o n  c h i p s  in 
e l e c t r o n i c  c o m p o n e n t s ,  o n l y  a b o u t  tw o  
p e r c e n t  w i l l  fa i l ,  b u t  t h e r e ’s  n o  w a y  to  
b e  c e r t a i n  o f  w h i c h  tw o  p e r c e n t .  F i n d ­
ing  a n d  t e s t i n g  e m b e d d e d  ch ip s  is t r i c k y  
b e c a u s e  t h e y  o p e r a t e  i n s i d e  o t h e r  
p i e c e s  o f  e q u i p m e n t  a n d  a re  d i f f i c u l t  to

(continued on page 9)
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l o c a t e  a n d  a c c e s s .  F o r  m a n y  e m b e d d e d  
c h ip s ,  n o  c o r r e c t i o n  is  p o s s i b l e  s i n c e  th e  
c h i p s  w e r e  d e s i g n e d  a s  u n iq u e ,  s i n g l e ­
p u r p o s e  s y s t e m s .  In s u c h  c a s e s ,  y o u r  
a l t e r n a t i v e s  a r e  to  c o n t a c t  th e  v e n d o r  o r  
r e p l a c e  t h e  e m b e d d e d  s y s t em .

T o  i d e n t i f y  d e v i c e s  w i t h  e m b e d d e d  c h ip  
p r o b l e m s ,  a n s w e r  t h e s e  f o u r  q u e s t i o n s  
f o r  s t a n d - a l o n e  ( n o n - c o m p u t e r )  e l e c ­
t r o n i c  d e v i c e s :

1. D o c s  i t  o p e r a t e  w i th  e l e c t r i c i t y  
o r  b a t t e r y ?

2 .  D oe s  i t  h a v e  a  d i s p l a y ?

3 .  D o e s  i t  h a v e  a  m i c r o p r o c e s s o r ?

4 .  D o e s  i t  u s e  a  c a l e n d a r  to  s c h e d ­
u l e  e v e n t s ?

I f  y o u  w e r e  a b l e  to  a n s w e r  no to  
e v e r y  q u e s t i o n ,  t h e  d e v i c e  m a y  b e  a t  l o w  
r i s k  fo r  e m b e d d e d  c h ip  p ro b l em s ,  b u t  th e  
c h i p s  w i t h i n  m a y  s t i l l  u s e  d a te  f u n c t i o n s ,  
e v e n  i f  t h e  d e v i c e  i t s e l f  is n o t  d e p e n d e n t  
o n  t h e  d a t e  f o r  p r o p e r  o p e r a t i o n .  F o r  e x ­
a m p l e ,  a  p i e c e  o f  e q u i p m e n t  m a y  b e  u s ­
a b l e  w h e n e v e r  y o u  t u r n  it o n  w i t h o u t  r e ­
g a r d  to  d a t e  o r  t im e ,  b u t  m a y  s t i l l  h a v e  
m i c r o - p r o c e s s o r s  t h a t  w i l l  n o t  a l l o w  its  
o p e r a t i o n  u n l e s s  r e q u i r e d  m a i n t e n a n c e  
h a d  b e e n  p e r f o rm e d .  I f  t h a t  m i c r o p r o ­
c e s s o r  t h i n k s  it h a s  b e e n  9 9  y e a r s  s i n c e  
t h e  la s t  r e q u i r e d  m a in t e n a n c e ,  y o u  m a y  
e x p e r i e n c e  p r o b l e m s .  T h a t  m e a n s  y o u  
s t i l l  h a v e  to  d o  t h e  r e s e a r c h .  I f  y o u  a n ­
s w e r  yes to  a n y  o f  t h e s e  q u e s t i o n s ,  e s ­
p e c i a l l y  t o  q u e s t i o n  4, p u t  t h e  d e v i c e  a t  
h i g h  r i s k  f o r  p r o b l e m s .

Remediation:
T h e  n e x t  s t e p  is t o  d e c i d e  w h a t  s y s t e m s  
in y o u r  i n v e n t o r y  a r e  n o t  Y2K. c o m p l i a n t  
a n d  n e e d  t o  b e  f i x e d  o r  c a n  b e  r e p l a c e d .
I f  t h e  p r o b l e m  is b e s t  a p p r o a c h e d  b y  f i x ­
i n g  t h e  s y s t e m ,  y o u r  t e c h n i c i a n  m a y  u s e  
d i f f e r e n t  t e c h n i q u e s  in c lu d in g  f u l l y  c o n ­
v e r t i n g  a l l  d a t e  f o rm a t s  in t h e  s y s t e m  to

a  f o u r  d ig i t  y e a r ,  o r  m a k i n g  c h a n g e s  to  t h e  
p r o g r a m  c o d e  s o  th a t  th e  s y s t e m  w i l l  m a k e  
a d j u s tm e n t s  f o r  p r o b l e m  d a t e s  o r  c o m ­
p r e s s i n g  d a t e  f i e ld s  to  a c c o m m o d a t e  fo r  
t h e  l o n g  d a te  f o rm a t .

Personal Computer Fixes:
S t a n d - a l o n e  P C ’s e s p e c i a l l y  t h o s e  m a n u ­
f a c t u r e d  a f t e r  1997, s h o u l d  h a v e  l e s s  to  
w o r r y  a b o u t  th an  l a r g e  m a i n f r a m e  c o m ­
p u t e r s  w h i c h  run  o l d e r  p r o g r a m m i n g  l a n ­
g u a g e s  ( C O B O L ,  F O R T R A N )  o r  w i t h  
s o f tw a r e  w r i t t e n  s p e c i f i c a l l y  f o r  t h e  u s e r ’s 
n e e d s ,  ( e .g . ,  f in a n c ia l  m a n a g e m e n t  p a c k ­
a g e s ) .  F o r  P C  u se r ,  i t ’ s  p o s s i b l e  t h a t  y o u  
w i l l  h a v e  n o  p r o b l e m s  a t  a l l ,  o r  t h a t  p r o b ­
l e m s  y o u  h a v e  w i l l  b e  in “s o  w h a t ” c a t ­
e g o r y .  Y o u r  c o m p u t e r  w i l l  p r o b a b l y  s t a r t ,  
l o ad  a n d  fun c t io n  a s  u su a l .  I f  a n y t h i n g ,  y o u  
m a y  j u s t  n e e d  to  r e s e t  t h e  d a t e .  B u t  r e ­
m e m b e r ,  y o u r  c o m p u t e r  w i l l  s t i l l  o p e r a t e ,  
e v e n  with an incorrect d a t e .  I f  y o u  u s e  
y o u r  c o m p u t e r  fo r  a n y  a c c o u n t i n g  o r  d a t e  
fu n c t io n s ,  y ou  shou ld  look  a t it v e r y  c lo s e ly .  
M a c i n t o s h  c o m p u t e r s  d o n ’ t h a v e  a  Y 2 K  
p r o b l e m ,  b e c a u s e  t h e y  s t o r e  t h e  d a t e  in 
t h e  lo ng ,  f o u r -d ig i t  fo rm a t .

Testing - Will the 
System Work?
A s  w i t h  a n y  s i g n i f i c a n t  e f f o r t ,  t e s t i n g  is 
c r i t i c a l  to  e n s u r e  t h a t  y o u r  r e m e d i a t i o n  
e f f o r t s  w i l l  w o r k  a s  a n t i c i p a t e d .  T e s t i n g  
c a n  b e  t im e  c o n s u m in g  a n d  m a y  b e  e x ­
p e n s iv e .  S im u la t e d  te s ts  m a y  b e  c o n d u c t e d

(continued on page 10)

The following is a short list of ex­
amples of systems with embedded 
chips that should be tested or cer­
tified:

S A ir cond i t ion ing  sy s tem s  
S A n sw er ing  m ach in e s  
S A u tom a t ic  doo rs  
S Au tom a tic  flush p lum b in g  
S C ab le  sy s tem s 
S C amems-s l i l l  an d  v ideo  
v '  C ash regis ters 
S C heck  p ro tec to rs  
S C locks
S Vaults /sa fes on a u tom a t ic  t im e r  
•f W a te r  p um p s  &  va lv e s  
COM M UNICATIONS : 
v '  T e lep hone s  and sw i tch e s  
S C el lu la r  phones  
S Pagers 
S Phone  ca rd s  
S M odem s
S Da ta sw i tch ing  e q u ipm en t  
S Da te / t im e m ach ines  
S D oo r  lock s  
S Electr ic app l iance s  
S Electr icity meters

E leva to rs  and  esca la to rs  
S Environmenta l m on i to r in g  equ ipm en t 
S Fax m ach ines 
S Fire a la rms 
S F low  con tro l dev ice s  
S Gas  mete rs  
^  Gas  p um p s  
•S Ho t w a te r  hea te rs  
S L awn spr ink lers  on  a u tom a t ic  timer 
S L igh ting on  au tomat ic  t im e r  
S Mail m ach in e s -b a se  o r  m e te r  
S M eta l d e tec to rs  
v '  Park ing mete rs  
S P ho to cop ie r s  
S P ow e r  g r id  sy s tem s 
/  P ow er  s ta t ions  
S R ad a r  sy s tem s 
v '  R ada r  sy s tem s 
S Rad io  eq u ipm en t 
S Secur i ty  sy s tem s 
S Test and  d iagnos t ic  eq u ipm en t  
S T ick e t in g  sy s tem s 
S T raff ic  ligh t con tro l le rs  
TRA N SPO R TA TIO N :
S A u tom ob i le s  
■S A irp lanes  
S B u ses  
•/ B oa ts

A ML Legislative Bulletin H2I-02 Page  9



u s i n g  t h e  f o l low in g  cr i t ica l da tes : D e c e m ­
b e r  3 1 , 1 9 9 9 ;  J a n u a r y  1, 2 0 0 0 ;  F e b r u a r y  
2 9 ,  2 0 0 0  ( l e a p  d a y ) ;  a n d  s i n c e  t h e  c a l ­
e n d a r  r e p e a t s  i t s e l f  in c y c le s ,  a  c o m p a r i ­
s o n  o f  20 "' c e n t u r y  b a s e l i n e  d a te  f r o m  
d a t e s  s e p a r a t e d  b y  a  28 y e a r  p e r io d .

Interfaces

P r o b a b l y  t h e  m o s t  f r e q u e n t l y  i g ­
n o r e d  a s p e c t  o f  t e s t i n g  is i n t e r f a c e s  
w i t h  e x t e r n a l  o r g a n i z a t i o n s ,  a g e n c i e s  o r  

v e n d o r s .  T h e s e  c r i t i c a l  d a t a  e x c h a n g e s  
n e e d  t o  b e  t e s t e d  t h o r o u g h l y ,  g o in g  b o t h  
w a y s  a n d  “e n d - t o - e n d .” F o r  e x am p le ,  fo r  
g o v e r n m e n t  e n t i t i e s ,  e n d - t o - e n d  t e s t i n g  
s h o u l d  b e  d o n e  b y  t e s t i n g  s u c c e s s fu l  d a t a  
t r a n s f e r  b e g i n n i n g  f r o m  th e  c i ty ,  t h e n  to  
th e  c o u n t y ,  th e  s ta te ,  a n d  th e  fede ra l g o v ­
e r n m e n t ,  a n d  b a c k  d o w n  th e  p a th  to  t h e  
c i t y  a g a i n .

C o n t i n g e n c y  P l a n n i n g

T h e  n e x t  s t e p  t o  b e in g  a d e q u a t e l y  
p r e p a r e d  f o r  t h e  Y e a r  2 0 0 0  is to  d e ­
v e l o p  c o n t i n g e n c y  p l a n s  th a t  a d d r e s s  p o ­

t e n t i a l  f a i l u r e s .  B a s e d  o n  t h e  i n v e n t o r y  
o f  y o u r  c i t y ’s  s y s t e m s  a n d  e q u i p m e n t ,  
i d e n t i f y  t h e  m o s t  l i k e ly  t y p e s  o f  f a i l u r e s  
f o r  e a c h .  F o r  e x a m p l e ,  y o u  m a y  c o n ­
s i d e r  w h e t h e r  a  f a i l u r e  c o u ld  lead  to :

L o s s  o f  e l e c t r i c a l  p o w e r  
L o s s  o f  e n v i r o n m e n t a l  c o n t r o l s  
B r e a c h e s  o f  s e c u r i t y  
S y s t e m  h a n g - u p  o r  s h u t d o w n  
I n t e r r u p t i o n s  o f  c o m m u n i c a t i o n s  
F i l e s  c o r r u p t e d  o r  “lo s t”
D e g r a d a t i o n  o f  s y s t em  p e r f o rm a n c e  
I n c o r r e c t  b u t  a c c e p t a b l e  d a ta  e r r o r s  
I r r a t i o n a l  d a t a  p r e s e n t e d  to  u s e r s  
U n r e l i a b l e / u n p r e d i c t a b l e  re su l t s

Y o u ’re L e g a l  Liability

T h e  p o t e n t i a l  e f f e c t s  o f  t h e  Y e a r  
2000  p r o b l e m  s e e m  l ik e ly  to  c r e a t e  
a n  e n v i r o n m e n t  in w h i c h  lega l a c t io n  w i l l  

t h r i v e .  E x p e r t s  a r e  p r e d i c t i n g  th a t  i f  l o ­
c a l  g o v e r n m e n t s  a r c  u n s u c c e s s f u l  in 
a c h i e v i n g  1 00 p e r c e n t  c o m p l i a n c e ,  t h e y  
m a y  b e  s u e d  f o r  d a m a g e s  b y  c i t i z e n s ,

i n d i v id u a l l y  o r  in c l a s s  a c t i o n  s u i t s ,  o r  by  
c o m p a n i e s  w i th in  th e i r  g e o g r a p h ic  b o u n d ­
a r i e s .

N eg lig ent Liability:
F ro m  a  l iabili ty s ta n d p o in t ,  th e re  co u ld  

p o t e n t i a l l y  b e  a n  o n s l a u g h t  o f  n e g l i g e n c e  
c l a im s .  T h e  c o n c e r n  is t h a t  in c o u r t ,  it 
w i l l  b e  f o u n d  t h a t  a  “r e a s o n a b l e  p e r s o n ” 
w o u l d  h a v e  a d d r e s s e d  t h e  Y 2 K  i s s u e  a n d  
m a d e  s i g n i f i c a n t  a t t e m p t s  t o  c o r r e c t  th e  
p r o b l e m  b e f o r e  it o c c u r r e d .

O r g a n i z a t i o n s  t r y i n g  to  d e f e n d  t h e m ­
s e l v e s  a g a i n s t  Y 2 K  l i t ig a t io n  m u s t  b e  ab le  
to  d e m o n s t r a t e  th a t  t h e y  t o o k  reasonable 
anil prudent steps to  b r i n g  t h e m s e l v e s  
in to  fu l l  c o m p l i a n c e  ( “d u e  d i l i g e n c e , ” a 
le g a l  s t a n d a r d ) .  L o c a l  g o v e r n m e n t  e f fo r t s  
s h o u l d  b e  d o c u m e n t e d  in a  w r i t t e n  t r ia l  
t h a t  a d d r e s s e s  Y 2 K  a w a r e n e s s ,  a s s e s s ­
m e n t  a n d  r e so lu t io n .  T h i s  r e c o rd  in c lu d e s  
m e e t i n g  m in u te s ,  a c t io n s ,  a n d  d i s c u s s i o n s  
w i t h  v e n d o r s .  T h e  r e c o r d  s h o u l d  a n sw e r  
q u e s t i o n s  s u c h  as :

7~A H o w  d id  y o u r  c i t y  b e c o m e  a w a r e  o f  
t h e  p r o b l e m ?

W h a t  s t e p s  d id  y o u  t a k e  to  a s s e s s  
t h e  p r o b l e m ’s  lev e l  o f  im p a c t  o n  y o u r  
c i t y ’s s e r v i c e s  a n d  c o m m u n i t y ?

MW h a t  s t e p s  d i d  y o u  t a k e  t o  k n o w  
w h e r e  y o u r  c i t y  w a s  in  t h e  o v e r a l l  
p i c t u r e  o f  c o m p l i a n c e  a n d  e x p o s u r e ?

W h a t  p r io r i t i e s  d id  y o u  e s t a b l i s h ,  a n d  
h o w  d id  y o u  a c h i e v e  t h e m ?

—y\ W h i c h  v e n d o r s  a n d  s o lu t i o n s  d id  y o u  
V J  c h o o s e ?

It i s  e s s e n t i a l  t h a t  th e  p o l i c i e s  fo r  
d e a l i n g  w i t h  Y 2 K  b e  e s t a b l i s h e d  a n d  
d o c u m e n t e d  a t  th e  p o l i c y m a k i n g  l e v c i  
( t y p i c a l l y  th e  c i t y  c o u n c i l ) ,  a n d  th a t  t h e r e  
is  c a r e f u l  a n d  fu l l  c o m p l i a n c e  w i t h  t h o s e  
p o l i c i e s  b y  w h o m e v e r  is c h a r g e d  w i th  
e x e c u t i n g  t h em .

Include W a rra n ty  L a n g u a g e  in 
Contracts:

In n e w  c o n t r a c t s ,  m a k e  s u r e  t h a t  
s u p p l i e r s ,  i n t e g r a to r s ,  a n d  Y 2 K  c o n t r a c ­
t o r s  w a r r a n t  t h e i r  p r o d u c t s  to  b e  Y 2 K  
com p la in t .  In  a d d i t io n  t o  n e w  v e n d o r  c o n ­
t r a c t s  c i t i e s  s h o u l d  c o n s i d e r  r e n e g o t i a t ­
in g  e x i s t i n g  c o n t r a c t s  to  i n c lu d e  t h e  Y2K. 
w a r r a n t y  l a n g u a g e .

U n d e r  e x c i t i n g  m a i n t e n a n c e  a g r e e ­
m en ts ,  s o m e  v e n d o r s  m a y  d i s c l a im  l iab i l ­
i ty  fo r  p r o v i d i n g  Y 2 K  u p g r a d e s  a t  n o  a d ­
d i t i o n a l  c o s t s .  C i t i e s  s h o u l d  r e q u e s t  in 
w r i t i n g  a  v e n d o r  m a k e  i t s  s o f tw a r e  Y2K. 
c o m p l i a n t  a t  t h e  v e n d o r ’s  o w n  c o s t  u n ­
d e r  l o n g - t e rm  m a i n t e n a n c e  a g r e e m e n t s .  
E x p e r t s  s p e c u l a t e  t h a t  f a i l u r e  to  d o  s o  
m a y  c o n s t i t u t e  a  w a i v e r  b y  c u s t o m e r s  
o f  th e i r  r ig h t  to  la te r  s e e k  r e im b u r s e m e n t  
f o r  t h e  c o s t s  i n c u r r e d  in  m a k i n g  t h e  
c h a n g e s  t h e m s e l v e s .  A n  e x c e l l e n t  r e ­
s o u r c e  o n  th i s  s u b j e c t  is  t h e  N a t i o n a l  
L e a g u e  o f  C i t i e s ’ p u b l i c a t i o n .  The Year 
2000 Problem. C a l l  8 0 0 - 7 8 4 - 8 9 7 6  to  
o r d e r  a c o p y  (S o  f o r N L C  m e m b e r s ,  S 10  
fo r  n o n -m e m b e r s ) .
H o w e v e r  d o n ’t le t  t h e  t h r e a t  o f  l aw su i t s  
p a r a ly z e  y o u r  j u r i s d i c t i o n .  Y o u r  be s t  d e ­
fe n s e  is to  e s t a b l i s h  e v i d e n c e  o f  d u e  d i l i ­
g e n c e .  B y  e q u i p p i n g  y o u r  m u n i c i p a l i t y  
w i t h  k n o w l e d g e  a n d  t h e n  a c t i n g  to  th e  
b e s t  o f  y o u r  a b i l i t y ,  y o u  p r o b a b l y  h a v e  
c r e a t e d  t h e  b e s t  p o s s i b l e  d e f e n s e .

(continued on page I Ij
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Y e a r  2 0 0 0  I n t e r n a l  A s s e s s m e n t  C h e c k l i s t

Se v e r a l  s t a t e s  h a v e  p a s s e d  l aw s  to  p r o ­
t e c t  p r i v a t e  b u s i n e s s  a n d  g o v e r n m e n t  
a g e n c i e s  f o rm  l e g a l  a c t i o n  a r i s i n g  f r om  

t h e  Y e a r  2 0 0 0 .  In  A l a s k a ,  G o v e r n o r  
K n o w l e s  i n t r o d u c e d  S B  37 /M B  57 , w h i c h  
w o u l d  g r a n t  i m m u n i t y  to  t h e  s t a t e  a n d  
m u n i c i p a l i t i e s  a r i s i n g  o u t  o f  o r  in  c o n n e c ­
t io n  w i t h  t h e  Y e a r  2 0 0 0  d a t e  c h a n g e .  B o th  
t h e  s t a t e  a n d  m u n i c i p a l i t i e s  h a v e  to  a p ­
p l y  d u e  d i l i g e n c e  t o  p r e v e n t  s y s t e m  f a i l ­
u r e s  o f  p u b l i c  s e r v i c e s .  T h e s e  b i l l s  m u s t  
w o r k  t h e i r  w a y  t h r o u g h  t h e  l e g i s l a t i v e  
p r o c e s s  b e f o r e  s u c h  im m u n i t y  g o e s  in to  
e f f e c t .

C o n c l u s i o n

J u s t  a s  e a c h  m u n i c i p a l i t y  is  u n i q u e  in 
its s e r v i c e  d e l i v e r y ,  e a c h  w i l l  a p p r o a c h  
t h e  p r o b l e m  d i f f e r e n t l y  d e p e n d i n g  o n  th e  

a m o u n t ,  s o p h i s t i c a t i o n ,  a g e  a n d  d e s i g n  o f  
o u r  e q u i p m e n t  a n d  h o w  p r e p a r e d  y o u r  
s t a f f  is  in  p r e v e n t i n g  t h e  p r o b l e m s .

F o r  m a n y  s m a l l e r  m u n i c i p a l i t i e s ,  y o u r  
Y 2 K  p r o j e c t  w i l l  b e  s im p l y  c h e c k i n g  w i th  
m a n u f a c t u r e r s  f o r  a s s u r a n c e s  t h a t  y o u r  
a u t o m a t e d  s y s t e m s ,  p e r s o n a l  c o m p u t e r s  
a n d  t h e  s o f t w a r e  a r e  Y 2 K  c o m p l i a n t .  
R e g a r d l e s s  o f  s i z e ,  e a c h  g o v e r n i n g  b o d y  
s h o u l d  c a r e f u l l y  c o n s i d e r  h o w  t h e  Y e a r  
2000  p r o b l e m  w i l l  a f f e c t  m u n i c i p a l  o p ­
e r a t i o n s  a n d  l i a b i l i ty .

T h e r e  is  a  v a s t  a m o u n t  o f  i n f o rm a ­
t i o n  a v a i l a b l e  o n  th i s  t o p i c .  T h e  N a t i o n a l  
L e a g u e  o f  C i t i e s  ( N L C ) ,  h a s  l a u n c h e d  a 
p u b l i c  a w a r e n e s s  c a m p a i g n ,  "Y2K ct 
You, ” a n d  h a s  d e v e l o p e d  a  “ t o o l  k i t ” to  
p r o v i d e  l o c a l  g o v e r n m e n t s  w i t h  a  c o m ­
p r e h e n s i v e  p a c k a g e  o f  r e s o u r c e  m a t e r i ­
a l s  to  d e a l  w i t h  Y 2 K .  T h e  A l a s k a  M u ­
n i c i p a l  L e a g u e  h o m e p a g e  h a s  s e v e r a i  
l i n k s  a t  http://\vmv.alaska.net/-anil/. 
A n d  f in a l ly ,  tw o  p a r t i c u l a r ly  g o o d  s o u rc e s  
fo  r m o r e  s p e c i f i c  i n f o rm a t i o n  a r e  t h e  A c ­
c e s s  L o c a l  G o v e r n m e n t  s i t e ’s  Y 2 K  li­
b r a r y  s e c t i o n  a t  http://www. algov. org 
a n d  P u b l i c  T e c h n o l o g y ,  In c .  a t  hup:// 
nutnv. nti. mv. dc. us/\>2k. him.
Information fo r  ilii.1 article was gathered from  
various sources, including Public Technology', Inc. 
(PTl), the Motional League o f  Cities (NLC), the 
League o f  Minnesota Cities and the League o f 
Oregon Cities.

I m m u n i t y  L e g i s l a t i o n

□ ye s  □ n o  H a s  y o u r  m u n i c i p a l i t y  e s ­
t a b l i s h e d  a Y 2 K  t a s k  
f o r c e ?

□ y e s  O  n o  H a s  y o u r  m un ic ip a l i t y  c o n ­
d u c t e d  a n  e m p l o y e e  Y 2 K  
a w a r e n e s s  c a m p a i g n ?

□ y e s  □ n o  H a s  y o u r  m u n i c i p a l i t y  d e ­
f i n e d  Y 2 K  c o m p l i a n c e ?

□ y e s  □ n o  H a s  y o u r  m un ic ip a l i t y  c o n ­
d u c t e d  a  c o m p r e h e n s i v e  
i n v e n to r y  o f  its in fo rm a t io n  
a n d  in f r a s t ru c tu re  s y s t em s ?

□ y e s  □ no  H a s  a n  e s t i m a t e  b e e n  
m a d e  o f  th e  r e s o u r c e s  — 
i n c l u d i n g  p e o p le ,  t im e  a n d  
d o l l a r s  r e q u i r e d  to  f ix t h e  
Y 2 K  p r o b l e m ?

□ y e s  □ n o  H a v e  t h e  c o s t s  b e e n  s u b ­
m i t t e d  in a  f o rm a l  b u d g e t  
r e q u e s t ?

□ y e s  □ n o  H a v e  t a r g e t  c o m p l e t i o n
d a t e s  b e e n  e s t a b l i s h e d ,  r e ­
s p o n s i b i l i t y  a n d  a c c o u n t ­
a b i l i t y  a s s i g n m e n t s  b e e n  
m a d e  a n d  r e p o r t i n g  r e ­
q u i r e m e n t s  id en t i f i e d ?

□ y e s  □ n o  H a v e  c o m p u t e r  h a r d w a r e
a n d  s o f tw a r e  a p p l i c a t i o n s  
b e e n  t e s t e d  f o r  c o m p l i ­
a n c e ?

□ y e s  □ n o  H a v e  t h e  a b o v e  s y s t e m s
b e e n  f i x e d  ( o r  r e p l a c e d )  
a n d  r e t e s t e d ?

□ y e s  □ n o  H a v e  s o f t w a r e  v e n d o r s
b e e n  c o n t a c t e d ?  ( C h e c k  
c o m p u t e r  c o m p a n y  W e b  
s i t e s  to  f in d  l is ts  o f  h a r d ­
w a r e / s o f t w a r e  p r o d u c t s  
t h a t  a r e  Y 2 K  c o m p l i a n t ?

□ ye s  □ no  H a v e  e m b e d d e d  s y s t e m s
( p h o ; , . ,  en t i ty ,  e le v a to r s ,  
w a t e r  s y s t e m s ,  e t c . )  b e e n  
t e s t e d  a n d  v e n d o r s  c o n ­
t a c t e d ?

□ y e s  □ n o  H a s  t h e  im p a c t  o f  f a i lu r e
b e e n  d e t e r m i n e d  a n d  
r a n k e d  f o r  e a c h  s y s t e m  
b a s e d  o n  its r e l a t io n  to  t h e  
o p e r a t i o n  o f  y o u r  m u n i c i ­
p a l i ty ?

□ y e s  □ no  l i a s  y o u r  m u n i c i p a l i t y
i d e n t i f i e d  p e o p l e / p r o ­
c e s s e s  w h i c h  d e p e n d  o n  
d a t a  f r o m  o u t s i d e  
s o u r c e s ?

□ y e s  Q u o  Mas y o u r  m u n i c i p a l i t y
a n a l y z e d  d e p e n d e n c i e s  
o n  d a t a  p r o v i d e d  b y  
o t h e r  o r g a n i z a t i o n s ?

□ y e s  □ no  C o n t a c t e d  a l l  e n t i t i e s
w i th  w h o m  it e x c h a n g e s  
d a t a ?

□ y e s  Q u o  M a d e  c o n t i n g e n c y  p l a n s
i f  n o  d a t a  a r c  r e c e i v e d  
f r o m  e x t e r n a l  s o u r c e s ?

□ y e s  □ n o  M a d e  p la n s  to  d e t e rm i n e
t h a t  i n c o m i n g  d a t a  a r e  
v a l id ?

□ y e s  □ no  D e v e l o p e d  c o n t i n g e n c y
p l a n s  to  h a n d l e  i n v a l i d  
d a t a ?

□ y e s  □ n o  I d e n t i f i e d  v u l n e r a b l e
" o u t s i d e "  s y s t e m s / p r o ­
c e s s e s  w h i c h  m a y  a f ­
f ec t  y o u r  o p e r a t i o n s  a n d  
d e v e l o p e d  c o n t i n g e n c y  
p l a n s  f o r  f a i l u r e s  o f  
t h e s e  s y s t e m s :

□ y e s  □ n o  t e l e c o m m u n ic a t i o n s  s y s ­
tems?

□ y e s  □ no  p o w e r  g r i d s ?
□ y e s  □ n o  b a n k i n g  s y s t e m s ?
□ y e s  □ no  H a v e  p r o c e d u r e s  b e e n

e s t a b l i s h e d  f o r  a c c e s s ­
i n g  a n d  p r o c e s s i n g  
a r c h i v e d  d a t a ?

□ y e s  □ n o  H a s  th e  m u n i c i p a l  a t t o r ­
n e y  r e s e a r c h e d  l e g a l  
r a m i f i c a t i o n s  f o r  y o u r  
m un ic ip a l i ty ?

□ y e s  □ n o  D e v e l o p e d  c o n t r a c t  l a n ­
g u a g e  w h i c h  r e q u i r e s  
Y 2 K  c o m p l i a n c e  f o r  a l l 
n e w  e q u i p m e n t  a n d  s o f t ­
w a r e  p u r c h a s e s ?

□ y e s  □ n o  U p d a t e d  o r  d e v e l o p e d
d i s a s t e r  r e c o v e r y  p l a n s ?

□ y e s  Q u o  D e v e lo p e d  a  c i t i z e n  e d u ­
c a t i o n  p l a n  to  m i n im i z e  
p u b l i c  p a n i c ?
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A s a  m u n ic ip a l official, y o u  a rc  expected to look o u t f o r  y o u r  com m unity a s  a  whole, n o t j u s t  th e  opera tion s 
o f  lo c a l governm en t. M any  o f  th e  p o ten tia l im pac ts o f  th e  Year 2000 com pu te r p ro b lem s m ay be du e  to fa ilu re s  
in  lo c a l o r  o th e r bu sin esses o r o th e r  levels o f  governm ent. A g o o d f ir s t step is to se t up a  sp e c ia l ta sk  fo r c e  to fo c u s  
on  th is  issues. AM L ha s p re p a re d  an  exam ple o f  a  reso lu tion  c rea tin g  su ch  a  ta sk  fo r c e  f o r  y o u r  com m unity  to 
id en tify  c r i tic a l op e ra tio n s a n d  m ake su re  app ro p ria te  m easu re s a rc  being taken .

DRAFT MODEL RESOLUTION
A R e s o l u t i o n  E s t a b l i s h i n g  t h e  (N a m e  o f  M u n i c i p a l i t y )  " Y 2 K ” T a s k  F o r c e  

T o  E n s u r e  t h a t  P r i v a t e  a n d  P u b l i c  S e c t o r s  o f  ( n a m e  o f  m u n i c i p a l i t y )  T a k e  I m m e d i a t e  C o o r d i n a t e d  
A c t i o n s  t o  A v o i d  N e g a t i v e  I m p a c t s  o n  t h e  L o c a l  E c o n o m y  a n d  

P u b l i c  a n d  P r i v a t e  S e r v i c e s  R e s u l t i n g  f r o m  t h e  Y e a r  2 0 0 0  C o m p u t e r  P r o b l e m

W h e r e a s ,  it is a  b a s i c  g o v e r n m e n t a l  r e s p o n s i b i l i t y  to  e n s u r e  p u b l i c  s a f e t y ,  a n d  t h e  c o n t i n u o u s  d e l i v e r y  o f  b o t h  
p u b l i c  a n d  p r i v a t e  s e r v i c e s .

W h e r e a s  t h e  Y e a r  2 0 0 0  C o m p u t e r  P r o b l e m ,  k n o w n  a s  t h e  “Y 2 K ” P r o b l e m ,  is s im p l y  t h e  p r e d i c t e d  f a i l u r e  o f  s o m e  
c o m p u t e r s  t o  r e c o g n i z e  t h e  d i f f e r e n c e  b e tw e e n  t h e  y e a r  1900  a n d  t h e  y e a r  2 0 0 0 ,  c a u s i n g  t h e  f a i l u r e  o f  s o m e  
s y s t e m s  o p e r a t e d  b y  c o m p u t e r s .

W h e r e a s ,  t h e s e  f a i l u r e s  m a y  o c c u r  o n  o r  b e f o r e  J a n u a r y  I ,  2 0 0 0 ,  a p p r o x i m a t e l y  d a y s  f r o m  n o w .

W h e r e a s  t h e  P r e s i d e n t  o f  t h e  U n i ' . j d  S t a t e s ,  t h e  G o v e r n o r  o f  A la s k a ,  th e  N a t i o n a l  A s s o c i a t i o n  o f  C o u n t i e s ,  t h e  
N a t i o n a l  L e a g u e  o f  C i t i e s ,  a n d  o t h e r s  h a v e  d e c l a r e d  t h e  Y 2 K  P r o b l e m  a s  a  m a j o r  p o t e n t i a l  t h r e a t  t o  o u r  l o c a l  
e c o n o m i e s ,  a n d  p u b l i c  a n d  p r i v a t e  s e r v i c e s .

W h e r e a s ,  t h e  U .S .  o p e r a t e s  o n  a p p r o x im a t e l y  25 b i l l i o n  c o m p u t e r  “c h i p s ”, a n d  e x p e r t s  e s t im a t e  t h a t  I %  t o  2 %  (2 5 0  
t o  5 0 0  m i l l i o n )  o f  t h o s e  c o m p u t e r  c h i p s  w i l l  c a u s e  f a i l u r e  i n  t h e  s y s t e m s  t h e y  o p e r a t e .

W h e r e a s ,  c o m p u t e r  c h ip s  a r e  f o u n d  in k e y  s y s t e m s  l i k e  c o m p u t e r s ,  n a v i g a t i o n a l  e q u i p m e n t ,  e l e c t r i c  s w i t c h e s  
a n d  p u m p s ,  t r a n s p o r t a t i o n  e q u i p m e n t ,  e n v i r o n m e n t a l  c o n t r o l s ,  b a n k i n g  a n d  m o n e t a r y  s y s t e m s ,  c o m m u n i ­
c a t i o n s  s y s t e m s ,  h e a l t h  s y s t e m s ,  e t c .

W h e r e a s ,  t h e  Y2K. P r o b l e m  is  a  n a t i o n w id e ,  s t a t e -w id e ,  a n d  c o m m u n i t y - w i d e  p r o b l e m  b e c a u s e  m o s t  k e y  s y s t e m s  a r e  
i n t e r c o n n e c t e d  a n d  i n t e r d e p e n d e n t .  T h i s  i s s u e  is g r e a t e r  f o r  A l a s k a n  c o m m u n i t i e s  b e c a u s e  o f  a  g r e a t e r  d e p e n ­
d e n c e  o n  t r a n s p o r t a t i o n  a n d  c o m m u n i c a t i o n s  s y s t e m s  to  e n s u r e  th e  c o n t i n u e d  s a f e  o p e r a t i o n  o f  o u r  c o m m u n i t i e s .

W h e r e a s ,  o n e  u n d i s c o v e r e d  Y 2 K  p r o b l e m  in  a  c o m m u n i t y ,  o r  in  a  n o n - l o c a l  b u s i n e s s  o r  s y s t e m  s e r v i n g  a  
c o m m u n i t y ,  c a n  c a u s e  t h e  f a i l u r e  o f  m a n y  o t h e r  s y s t e m s  a n d  s e r v i c e s .  F o r  e x a m p l e ,  t h e  f a i l u r e  o f  o n e  u t i l i t y  
s y s t e m ,  o r  a  t r a n s p o r t a t i o n  s y s t e m ,  in th e  d e a d  o f  w i n t e r  ( i .e .  J a n u a r y  1 ,2 0 0 0 )  c a n  c a u s e  a  p u b l  ic s a f e t y  c r i s e s  a n d  th e  
v i r t u a l  s h u t  d o w n  o f  c o m m e r c e .

W h e r e a s ,  t h e  Y 2 K  P r o b l e m  is p r i m a r i l y  a n  e x e c u t i v e  a n d  m a n a g e m e n t  p r o b l e m  b e c a u s e  t h e  s o l u t i o n  is d e p e n ­
d e n t  u p o n  e x e c u t i v e s  a n d  lo c a l  e l e c t e d  o f f i c i a l s  r e c o g n i z i n g  t h e  Y 2 K  P r o b l e m  a  t o p  p r i o r i t y ,  a n d  a l l o c a t i n g  t h e  
n e c e s s a r y  f i n a n c i a l  a n d  s t a f f  r e s o u r c e s  n o w .

N o w  t h e r e f o r e  b e  it r e s o lv e d  b y  ( n a m e  o f  y o u r  m u n i c i p a l  g o v e r n i n g  b o d y )  th a t :
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1. T h e  ( n a m e  o f  y o u r  m u n i c i p a l i t y )  Y 2 K T a s k  F o r c e  is h e r e b y  c r e a t e d  w i th  th e  f o l l o w in g  m e m b e r s h i p :  ( p l e a s e  m o d i f y  
fo r  e a c h  c o m m u n i t y ) :

tw o  m e m b e r s  o f  t h e  c o u n c i l / a s s e m b l y ;  
o n e  m e m b e r  a p p o i n t e d  b y  t h e  s c h o o l  b o a r d ;
tw o  b u s i n e s s  e x e c u t i v e s / o w n e r s  a p p o i n t e d  b y  t h e  C h a m b e r  o f  C o m m e r c e ;  
o n e  u t i l i t y  m a n a g e r  o r  b o a r d  m e m b e r  a p p o i n t e d  b y  the  c o u n c i l / a s s em b ly ;  
o n e  t r a n s p o r t a t i o n  m a n a g e r  o r  b o a r d  m e m b e r  a p p o i n t e d  b y  the c o u n c i l / a s s e m b l y ;  
o n e  h e a l t h  s e r v i c e  m a n a g e r  o r  b o a r d  m e m b e r  a p p o i n t e d  b y  th e  c o u n c i l / a s s e m b l y ;  
o n e  s t a t e  o r  f e d e r a l  a g e n c y  m a n a g e r  a p p o i n t e d  b y  th e  c o u n c i l / a s s em b ly .

2. T h e  Y 2 K  T a s k  F o r c e  w i l l  b e  s u p p o r t e d  b y  t h e  C i t y  M a n a g e r /A d m in i s t r a t o r  a n d  d e s i g n a t e d  s ta f f .

3. T h e  c h a r g e  o f  t h e  Y 2 K  T a s k  F o r c e  is a s  f o l l o w s :

a .  H o ld  p u b l i c  h e a r i n g s  a n d  m e e t i n g s  to  e x p l a i n  t h e  Y 2 K  P r o b l e m  a n d  d e t e r m i n e  w h i c h  l o c a l  a n d  n o n - l o c a l  
s y s t e m s  a r e  k e y  t o  t h e  l o c a l  e c o n o m y ,  m a j o r  p u b l i c  s e r v i c e s ,  a n d  p u b l i c  s a f e t y .  S u c h  s y s t e m s  i n c lu d e  
u t i l i t i e s ,  k e y  p u b l i c  s a f e t y  a n d  h e a l t h  s y s t em s ,  t r a n s p o r t a t i o n  s y s t em s ,  c o m m u n i c a t i o n s  s y s t em s ,  b a n k in g  s y s t em s ,  
e tc .

b . C o n t a c t  o p e r a t o r s  a n d  o w n e r s  o f  k e y  s y s t e m s  to  r e q u e s t  a s t a t u s  r e p o r t  o n  t h e i r  Y 2 K  a c t i v i t i e s  a n d  to  g a in  
th e i r  f u t u r e  c o o p e r a t i o n .

c .  D e v e l o p  a  m o n t h l y  c o m m u n i t y  s t a t u s  r e p o r t  o n  Y 2 K  t e s t i n g ,  c o m p l i a n c e  a n d  r e a d i n e s s  o f  k e y  p u b l i c  a n d  
p r i v a t e  s e r v i c e s .

d .  R e s e a r c h  i n f o rm a t i o n  a n d  a s s i s t a n c e  r e s o u r c e s ,  a n d  s h a r e  i n f o r m a t i o n .

e .  I d e n t i f y  w h i c h  k e y  s y s t e m s  m a y  b e  s u b j e c t  to  f a i lu r e  a n d  h o w  th e  c o m m u n i t y  w o u l d  d e a l  w i t h  s u c h  s y s t em  
f a i l u r e s  a s  p a r t  o f  t h e  c o m m u n i t y  d i s a s t e r  e m e r g e n c y  r e s p o n s e  p l a n .

C O N G R E S S I O N A L  C I T Y  C O N F E R E N C E

T h e  1999 Cong ress iona l City C on fe ren c e  will b e  held in Washington, DC from March 5-9. 
Take t h e  o p p o r tu n i ty  to m ee t  w ith  local officials from across the coun try  to share  ideas and 
work  to g e th e r  on  b eh a l f  o f  you r consti tuen ts . Learn abou t Congressional and Administration 
priorities, h e lp  s h a p e  NLC's vo ice  o n  federa l issues, and  sha re  you r perspec tives w ith peop le  
w ho  m ak e  kev  federa l dec is ions .

A
Hwwa OCNaaiBCKyT

TiL,y

A N N U A L  C O N G R E S S I O N A L  CITY 

C O N F E R E N C E

Washington Hilton Hotel and Towers 

M a r c h  5-9, 1999 

Washington, D.C.

For more information, write or call

National League of Cities 

1999 Congressional City Conference 

1301 Pennsylvania Avenue, N.W. 

Washington, D C  20004 

(202) 626-3105
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F I S C A L  N O T E

S T A T E  O F  A L A S K A

1999 L E G I S L A T I V E  S E S S I O N

Revision Date. ___________________

B i l l  V e r s i o n :  Hi* *57
( I h  P ub lish Date : \ / 2H" ■

Department Affected: Administration
Title: "An Act relating to immunity for certain claims against the BRU: Risk Management
state or a municipality arising out of or in connection wilh the year Component: Risk Management 
2000(Y2K )date chanae ______________________________
Sponsor: R u l e s  _________________  __________________________

Requestor: Gov e rn o r_________________________________________  COMPONENT SERIAL NO. 0071

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EOUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
M ISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAP ITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( > 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/MHTIA
OTHER
TOTAL 0.0 0.0 0.0 0.0 0.0 LG

Estim a te o f any cu rre n t year (FY 99) cost: $ -0 .

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 c
TEMPORARY 0 0 0 0 0 c

ANALYSIS: (Attach a separate page if necessary.)
Slate agency civil liability exposure for consequential loss arising from the Y2K date change and what Risk Management might pay in future 
liability claims and defense costs will be reduced bv this legislation.
Due to the uncertainty that future Y2K claims will even occur, the extent of such savings is not possible to forecast. The immunity 
provisions should preclude legal actions -  thereby reducing future defense costs at the very least.
The state funds its liability coverage provided through Risk Management on a “cash flow” basis (appropriating only the amounts expected to 
be paid the next fiscal year) collected solely through interagency receipts (cost of risk allocations) assessed each agency. Future year liability 
premium assessments will relied the cost reductions actually realized by this legislation as premiums are developed from actual claims 
expenses incurred.
No immediate negative fiscal impact can be shown due to outstanding unfunded liabilities.

Prepared by: J. Brad Thompson. Director
Division: Risk Management

Phone: 465-5723 
Date: ____________

Date:
Approved by Commissioner: Mark Bover
Agency: Department of Administration 1 V ________________

P R E P A R E R  T O  P R O V I D E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E

C O M M I T T E E  ( O Q P W ° r fu r t h e r  d i s t r ib u t io n  in fo rm a t io n ,  c a l l  t h e  G o v e r n o r ’s  L e g i s la t iv e  O f f i c e
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T o n \  K n o n v i . i ;s  p . o  b o k  i i o o o i

rjoVEMNOH Jununu. Alaska 99B11-0TO'
(907) 465-3500 

Fnx (907) 4G5-353i'*

S ia m : of A i.aska
OFFICE OF THE GOVI.ONOM J

. H i m : A i i

Januarv 20. 1999

The Memorable Brian Porter 

Speaker of the House 

Alaska State Legislature 

State Capitol 

Juneau, A K  99801-1182

Dear SpeataH^orter:

A s  part of the state's thorough efforts to prepare for the transition into a new millennium.

I a m  transmitting this bill to protect the state and municipalities from liability claims for 

damages in connection with year 2000 (Y2K) computer software and processor failures.

This bill is not meant to interfere with an individual's right to receive statutorily mandated 

services or entitlements. In the event of an error associated with the Y 2 K  date change, 

that individual will continue to have recourse through administrative procedures to rectify 

the error. However, as explained in the findings, the magnitude of preparations for Y 2 K  

is unprecedented in the relatively young world of computer technology. Although the 

state and local governments are working diligently to smoothly transition their computer 

systems into the year 2000. it m a y  be expected that, despite these best efforts, some 

failures might occur. Under this bill, the state, municipalities, and their agents would be 

i m m u n e  from liability for certain damages arising before the year 2006.

Meanwhile. I can assure the Legislature and the public the state of Alaska is taking 

extensive efforts to attempt to make our m o v e  into the twenty-first century one without 

itverruptions in public services.

Sincerely,

Tony'pmowlcs 

Governor



TONY KNOWLES, GOVERNOR

DEPARTM ENT O F  A D M I N I S T R A T I O N  PO BOX, , 0, 00
JUNEAU . ALASKA 9 9 8 11 0 20 0  
PH O N E . (9 0 7 )4 6 5 -2 2 0 0

OFFICE OF THE COMMISSIONER f a x .  (9 0 7 )4 6 5 -2 1 3 5

I'ebruarv 17. 1909

The Honorable Pete Kott, Chair 

House Judiciary Committee 

Alaska State Legislature 

State Capitol, R o o m  | IB 

Juneau, A K  99801

Dear Chair:

I respectfully request that you schedule a hearing on I IB 57 "An Act relating to immunity for certain 

claims against the state, a municipality, or agents, officers, or employees of either, arising out of or in 

connection with the year 2000 date change; and providing for an effective date" as soon as possible.

H B  57 provides that an action for damages may not be brought against the state, a municipality, or the 

agents, officers, or employees of either, for electronic computing device failures associated with the Y2k 

date change.

This bill applies to all actions for damages arising from any failure that occurs after the effective date of 

the bill, and before January 1, 2006. The bill is not intended to interfere with an individual's right to 

receive statutorily mandated services or entitlement from these entities. If an error associated with the 

Y 2 K  date change is made, an individual will continue to have recourse through administrative procedures 

to correct the error.

Enclosed you will find a copy of a synopsis of all state jurisdictions that either have legislation pending, 

or have passed legislation to deal with the Y 2 K  liability situation.

I appreciate your consideration of an early hearing on this proposed legislation. If you have any questions 

please contact m e  at 465-2200 or Brad Thompson at 465-5723.

Sincerely’,

Robert Poe, Jr. 

Commissioner

RP/JH/jd

cc: Pat Pourchot, Legislative Director

Office of the Governor

Brad Thompson. Director, Division of Risk Management 

Department of Administration
02-B9LH



Y 2 K  S ta te  L e g i s l a t i o n  - P e n d i n g

S/te N av ig a tio n  ' ■'
ifA A  Home page . LT1
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Search the website:

I Subm it Query

Y2K S ta te  L e g is la t io n  - P en d in g

As part o f ITAA ’s specia lly-funded Sta te In itia tive Program , ou r partner, 
Stateside Associa tes monitors each o f the 50 sta tes w ith respect to Y2K 
Legislation. W here possib le, the ind iv idua l bill is hyperlinked directly to the 
state legislature. Fo r fu rthe r information, con tac t ITAA o r Stateside. Th is 
tab le is updated frequen tly , however, if you know o f someth ing we are 
m issing, please contact us .

Y2jy^pjjj*i[Si5SS

Y 2KResources
Yend o r.D I.reptojry. .J31  
Y2 k>ub5q£lon» ’ : I

B I L L / A U T H O R

A L A S K A

S U M M A R Y C U R R E N T
S T A T U S

H.B 57
Rules at request of the 
Governor

P rov ide s  th a t  an ac t ion  
m ay  n o t  be  b ro ug h t  ag a in s t 
the s ta te o r  m un ic ipa l i ty ,  
o r  ag en t  o ff ice r ,  o r  
em p loyee  o f  the s ta te  o r  
mun ic ip a l i ty  fo r  an a c t  or 
om iss ion  o c cu r r in g  in the 
scope o f  th a t  pe rson 's  
em p lo ym en t  o r  w o rk  for 
the s ta te o r  m un ic ipa l i ty ,  
for d am age s  cau sed  
d irec t ly  o r  ind irec t ly  by  a 
failure, in c o nnec t io n  with 
the Y e a r  2000  da te  ch ange , 
o f  an e le c tron ic  c om pu t ing  
d ev ice  ow ned ,  con tro l led , 
o r  op e ra ted  by  o thers . 
Per ta ins to ac t ions bou gh t  
be fo re  J anua ry  1, 2007.

In troduced  and  
referred to Hou se  
Jud ic ia ry  
C om m it tee  
Janua ry  22. 
H ear ing  F eb ru a ry
4. P assed  
C om m un i ty  an d  
R eg ion A ffa irs  
C om m it te e  
Feb ru a ry  5. S en t  to 
Jud ic ia ry  
C omm it tee .
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ieme
In fo rm ation Techno logy 
Assoc ia tion o f America 
1616 N. Ft. M ye r Drive 
Suite 1300 
Arling ton , VA 22209 
(703) 522-5055 
(703) 525 -2279 (fax)

W este rn Region O ffice 
333 Ravenswood Ave. 
Build ing AG104 
Menlo Park, CA 94025 
(650) 859-3469 
(650) 859-3466 (fax)

P rob lem s or questions 
abou t the site? Contact 
ou r webm aste r.

HB. H2

Representative Norman 
Rokeberg (R)

Provides im m un i ty  for all 
businesses for d am age s  
caused d irec t ly  o r  
indirectly b y  a com pu te r  
failure in co nnec t io n  with 
the Y ea r  2000  date change 
unless: ( I )  the bus iness has 
more than 1 1 emp loyees  
and; (2 ) the p la in t i f f  show s 
th rough  a p reponde rance  
o f  the ev id en c e  tha t the 
business fa i led to use due 
di l igence o r  good  faith 
effor ts  to a v o id  Y ear 2000 
damages . E ffec t ive  
immed ia te ly .

In troduced and 
referred to Mouse 
Labor and  
C om m erce  and 
Jud ic ia ry  
C omm it tees  
Feb ruary  5.

S.B. 37

Senate Rules Committee

Prov ides th a t  an action 
m ay  not be  b rough t  agains t 
the state o r  mun ic ipali ty , 
o r  ag en t  o ff ice r , o r  
em p loyee  o f  the s ta te  or 
m un ic ipa l i ty  for an ac t or 
om iss ion  o c cu r r ing  in the 
scope o f  tha t person 's  
em p loym en t o r  w o rk  for 
the s ta te o r  munic ipali ty , 
for d am ag e s  caused  
d irec t ly  o r  ind irec t ly  by  a 
failure, in co nnec t io n  with 
the Y ear 2000  date change , 
o f  an  e lec tron ic  compu t ing  
dev ice  ow ned ,  contro lled , 
o r  ope ra ted  by  others. 
Pertains to  ac t ions bough t 
be fo re Janu a ry  1, 2007.

In troduced and 
referred to Sena te 
Jud ic ia ry  
C omm it tee  
J anua ry  21.

A R I Z O N A

S.B. 1057

Senator John Wettaw (R)

Prohib its  foreclosure, 
defau lt , o r  tak ing other 
ad ve rse  o r  en fo rcemen t 
ac t ion  ag a in s t  a person 
w ho  fails to  accu ra te ly  or 
t im e ly  p rocess  any 
in formation , da ta , p aym en t 
o r  t ran s fe r  i f  the failure:
( 1 ) is du e  d i rec t ly  o r  
ind irec t ly  to  th e  failure or 
m a lfunc t ion  o f  a  compu te r  
p roce sso r  to accu ra te ly  or 
p rope r ly  recogn ize , 
compu te ,  d isp lay , s o n  or 
p rocess  da te s  o r  t imes; and
(2 ) a r ices o u t  o f  o r  in 
connec t ion  w ith  a Year 
2000 da te change .

In troduced 
J anua ry  14. 
Referred  to Sena te  
Financial 
Ins ti tu tions and 
Ret i remen t 
C omm it te e  and 
Rules C omm it tee  
January  18.
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SB. 1294
Senator Marc Spitzer (R)

Prohibits taking adverse  or 
en fo rcemen t ac t ion agains t 
any person o r en ti ty  that 
fails to m ake a timely 
paymen t o r  com p le te  other 
financial transac tions i f  the 
failure is due, who l ly  o r  in 
part, to the inab ili ty o f  
e ither party to m ak e  the 
necessary paymen ts , fund 
transfers o r  ch eck in g  or 
o the r financial transac tion 
o r  to access the necessa ry  
data o r  information . This 
sec t ion docs no t affec t 
transac tions in wh ich  
defau lt occurred  be fo re 
any  d isruption o f  financial 
o r  da ta  transfer opera t ions 
arose in connec t ion with 
the Y ear 2000 da te  change . 
Th is  section app l ie s  to at 
least the fo l low ing : ( 1 ) 
mor tgages ; (2 ) con tracts ;
(3) landlords and  tenants,
(4) con sum er cred i t  
ob ligations; (5 ) util ities;
(6) b ank ing  and  o the r  
f inancial t ransac tions ; (7) 
tang ib le  o r  in tangib le 
p roper ty . Proh ib its tak ing  
en fo rcemen t ac t ion  be fo re  
the obligor 's ab il i ty  to 
regu la r ly  rece ive  and 
d ispen se financial 
transac tions has been  fully 
restored.

Enac ts  an em e rg ency  
m easu re  es tab l ish ing 
af f i rm at ive de fenses 
aga ins t liability suits  based 
u pon  a device ’s inab il i ty  to 
ac cu ra te ly  p roce s s  date 
in fo rm at ion  and  ex tend ing  
qua lif ied im m un i ty  to 
pub l ic  entit ies a n d  
em p loyee s  fo r  injuries 
re la ted to such p ro b lem s  in 
re la t ion to Y e a r  2000 
failures. This legis la t ion ! 
app l ies  to  ac t ions in w h ich  , 
a  pe rson o r  gov e rnm en ta l  
en ti ty  seeks d am age s  o r  
o th e r  r e l i e f  b a sed  on  a 
Y ea r  2000 fa ilure o r  
ac t ions tha t a re  ba sed  on j 
an  a l leged  failure to 
p rope r ly  de tec t, d isc lose , I 
p reven t ,  report o r  r em edy  a 1 
Y ea r  2000 failure. A l low s 1

In t roduced  and 
re fe r red  to  Sena te  
Jud ic ia ry  
C om m it te e  
F eb ru a ry  2. 
R epo r ted  from 
C om m it te e  as 
am end ed  and  
re fe r red  to Senate 
Ru les  C om m it te e  
F eb ru a ry  9.
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th e  fo l low ing a ff irmative 
d e fen se s  agains t a Y2K 
da te  fa ilure lawsuit: 1 ) that 
a d e fendan t  must notify  a 
b uy e r  o f  po tential Y2K  
fa ilure an d  uncond i t iona l ly  
o f fe r  a free rep lacement , 
repa ir ,  upg rade , update , 
a l te rn a t ive  serv ice o r  
ins truc t ions  to be 
im p lem en ted  to solve the 
Y 2K  p rob lem ; 2 ) that a 
d e fe ndan t  reasonab ly  
re l ied  on  a false or  
m is le ad in g  Y2K. s ta tement, 
f rom  any  person , that w ha t 
d e fe ndan t  passed on did 
n o t  have  a Y 2K  prob lem ; 
3) that a de fendan t  o r  
gov e rnm en ta l  agency  
co nduc te d  a reasonab le  
ex am ina t io n  to de te rm ine  
i f  there w a s  a Y 2K  
p rob lem  and that the
de fend an t  m u s t  have in 
g o o d  faith ef fec ted  an y  
ne ce s s a ry  repair, upg rade 
o r  upda te  that p a ssed  the 
de fendan t 's  tes t ing 
p rocedu re s .  This 
leg is la t ion app l ie s  to
serv ices as  well as 
p roduc ts ,  and con tro ls  i f  in 
con f l ic t  w ith  cu rren t 
p ro du c t  l iability laws. It 
d o e s  no t ap p ly  to  worker 's  
com pen sa t io n  cases. 
R equ ire s  the p la in t i f f  to 
g iv e  d e fendan t  90 days 
no t ice  o f  im pend ing  
law su it w ith reasonab le  
de ta i led  desc rip tion  o f
Y 2K  p rob lem  g iv ing  
d e fendan t  oppo r tun i ty  to 
inspec t an d  cu re  the 
p rob lem . P reven ts  
d i scov e ry  from be ing 
so ugh t  until 90 days  has 
exp ired . T h is  no tice 
req u i r em en t  is w a ived  i f  
im poss ib le  b ecau se  o f  a 
s ta tu te  o f  lim ita t ions, o r  i f  
no t a s se r ted  as a  d irec t 
c la im , but no t ic e  still mus t 
be se rved  w ith in 30 days  
o f  c om m en c in g  ac t ion  in 
su ch  cases. R am if ica t ion s  
o f  in su ff ic ien t no t ic e  are 
spec if ied . A l low s  cou r t to 
deduc t  f rom  dam ag e s  an 
am oun t  eq ua l  to  th e  va lu e  
o f  an y  cu re  o r  re jec ted  
uncond i t ion a l  ofTer to cure . 
E s tab l ish e s  that the  
d e fe ndan t  has th e  burden 
o f  es tab l i sh ing  the va lue o f  
the cu re  o r  o f fe red  cure. 
Establishes that an  o f fe r  to 
cu re  m ay  no t  be  used
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C O L O R A D O

H.B. 1136

Representative Ron Tupa 
(D)

aga in s t the de fendan t to 
es tab lish  liability. Prevents 
pla in t iffs  from using 
de fendan t 's  Y2K remedial 
m ea su re s  to prove 
neg l igence ,  cu lpable 
co nduc t ,  defectiveness o r  
un re asonab le  danger. 
H oweve r ,  other 
independen t sources m ay 
b e  used to m ake any o f  
th e se  showings. Remed ia l 
m ea su re s  include 
mod if ica t ions , changes in 
qua l i ty  assurance 
p rocedu re s  and training, 
te rm ina t ion  o f  emp loyees , 
w a rn ings ,  recall, crea tion 
o f  a  Y2K avoidance plan, 
a l te rna t ive services or any 
ac t ion  taken to lessen the 
like l ihood o f  Y2K 
consequences .  Extends 
qua l i f ied  immun ity  to 
pub l ic  entities and 
em p loyee s  for Y2K  related 
injuries , \ ithout affec ting 
en ti t lem en t claims.
Con ta in s  an em ergency  
c lause .

Ex tend s  the Governmen ta l 
Im m un i ty  Act to co v e r  all 
c la im s  against a public 
en ti ty  for injury aris ing 
f rom  the failure o f  
e lec tron ic  compu t ing  
d ev ice s  to correc tly 
interpret, produce, 
ca lcu la te , genera te or 
a c coun t  for a date that is 
compa t ib le  with the year  
2000  date change. Defines 
e lec tron ic  compu ting  
d ev ice  as "any com pu te r  
ha rdw are  or software , 
com pu te r  chip, em bedded  
ch ip ,  process contro l 
equ ipmen t,  o r  other 
in fo rmation system that is 
u sed  to capture, store, 
m an ipu la te  o r  process da ta ! 
o r  contro ls , monito rs , o r  
ass is ts  in the opera t ion o f  a  i 
physica l apparatus.

In troduced an d  
referred to H ou se  
Judic ia ry 
Committee 
January  11. F a i le d  
in C o m m i t t e e  
J a n u a r y  27.

H.B. /190 L i m i t s  the l i a b i l i t y  o f  I n t r o d u c e d  a n d
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Representative Tambor 
Williams (R)

H.B. 1295
Representative Tambor 
Williams (R)

' f inanc ia l s e rv ice  p rov ide rs  
in civ i l  ac t ion s  re la t ing  to a 
Y e a r  2000 p rob lem  to 
ac tua l d am age s .  E xemp ts  
p ro v id e r  f rom  pun it ive 
d am ag e s  w h e r e  the claim 
is b a sed  upo n  a Y ea r  2000 
p rob lem  o r  a com pu te r  
sy s tem  fa i lu re resu lt ing  
form  a Y ear 2000 prob lem . 
D ec la re s  a p rov id e r  may 
be found  liab le to its 
c u s tom e rs  bu t no t to 
p e rson s  no t in p r iv i ty  o f  
con t ra c t  w i th  the p rov id e r  
for civ i l d am ag e s  resu lt ing 
from acts, om iss ions , 
dec is io n  o r  o th e r  co nduc t 
in co nnec t io n  w ith a Year 
2000 p rob lem . Estab lishes 
an a f f i rm a t iv e  d e fen se  for 
financ ia l p rov id e rs  in any 
c la im , ac t ion o r  p roceed ing  
a l le g ing  l iabili ty based 
upon  a Y ea r  2000 p rob lem  
i f  th e  p rov id e r  has 
com p i led  w ith  all 
r egu la t ions  and  
requ irem en ts  re la t ing  to a 
Y e a r  2000  p rob lem  
comp liance .

Estab lishes th e  Year 2000 
L iab il i ty  A c t  o f  1999. 
A pp l ie s  to civ il ac t ions  for 
d am age s  a r is ing  f rom  a 
Year 2000 failure o f  an 
e lec t ron ic  com pu t ing  
dev ice . De f ines  the term 
"e lec tron ic  com pu t ing  
dev ice" . De f ines  the term 
Y ear 2000 failure as  the 
failure o f  an  elec tron ic 
com pu t ing  d ev ice  to 
co rrec t ly  interpret,  
p roduce ,  ca lcu la te , 
com pu te ,  genera te , 
com pare ,  accoun t for, 
p rocess , o r  sequence  a date 
that is compa t ib le  w ith the 
ye a r  2000 d a te  change . 
L im its  l iabili ty in ac t ions 
to ac tua l dam ages .  L im its 
l iabili ty to cu s tom ers  and 
cu ts o f f  the rem ed ie s  o f  
pe rsons  w ho  are n o t  in 
pr iv i ty  o f  con trac t w ith  the 
de fendan t . E stab l ishes an 
af f i rm at ive de fense  for any 
bus iness , o r  an y  direc tor, 
o ff icer , o r  em p loyee  o f  
such bus iness , w ho  m akes  
reasonab le  e f fo r ts  to 
iden tify the poten tia l for a

referred to House  
Jud ic ia ry  
Comm it tee  
Janua ry  13.

In troduced and  
referred to House  
Business A ffa irs  
and Labo r  
C om m it tee  
Janua ry  27. 
Hear ing  schedu led  
for F eb ru a ry  11.



Y ea r  2000 fa ilure an d  w ho  
a t temp ts  to co rrec t  o r  
o the rw ise  av e r t  such 
failures . A dd s  to th e  list o f  
con f id en t ia l  func tions o f  
the com p l iance  rev iew  
com m it te e  o f  a f inanc ial 
ins ti tu tion the du ty  to  seek 
to im prove the ab il i ty  o f  
e lec t ron ic  c om pu t ing  
dev ice s  to a c coun t  for the 
Y e a r  2000 da te change . 
Estab lishes a on e -yea r  
s ta tu te  o f  l im ita t ions for 
civ i l ac t ions a r is ing  out o f  
a Y e a r  2000 failure 
assoc ia ted  with th e  Year 
2000 date change .

S.B. 170
Senator Terry Phillips 
(D)

Feb ru a ry  3 am endm en t  
language no t ye t availab le . 
P roh ib its  p e rson  o r  entit ies 
f rom  initia ting any 
fo rec lo su re p roceed ing ,  
d e fau l t  o r  o th e r  adve rse  
ac t ion  aga ins t a p e rson  due 
to th e  failure o f  an 
e lec tron ic  com pu t ing  
d ev ic e  to compu te ,  
recogn ize ,  o r  t imely  
p roces s  th e  Y e a r  2000. 
S ta tes: "A cred i t  repo r t ing  
ag ency  ope ra t ing  in th is 
s ta te  shall no t repo rt  any  
nega t iv e  cred i t  in fo rma t ion  
resu lt ing , in w ho le  o r  in 
part , from the  fa ilure o f  an 
e lec tron ic  com pu t ing  
dev ice  to p rocess  f inanc ial 
in fo rm at ion  and  o the r  
in fo rmat ion o r  the inab ili ty 
o f  th e  co n sum er to  transac t 
financ ia l bus iness and 
m ak e  paym en ts  du e  to  the 
fa ilure o f  an elec tron ic 
com pu t ing  dev ice  to 
compu te ,  recogn ize ,  o r  
t im e ly  p rocess the Year 
2000 date change ."

In troduced and 
referred to Sena te  
Business A ffa irs  
and Labo r  
Comm it tee  
January 22. 
Hearing he ld 
February 3. 
Amended , 
reported and 
referred to  House  
Appropria t ions 
Committee 
February 3.

C O N N E C T I C U T

H.B. 5995
Representative Melody 
Currey (D)

Prov ides immun ity  to 
mun ic ipa li t ies  for negative 
impac ts  from Y ea r  2000 
p rob lem s

In troduced and 
referred to  Jo in t 
P lann ing and 
D eve lopmen t 
C omm it tee  
January 21 , 1999.
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S B. 592
Senator Stephen R. 
Somma (R)

Requ ires  the  ofl'cr o f  
liability insu rance to co ve r  
bus ine ss  losses cau sed  by 
the Y ea r  2000  com pu te r  
p rob lem .

In troduced and 
re fe rred  to Joint 
In su rance and Real 
Esta te C om m it tee  
Janua ry  25.

DIS TR IC T O F  
C O L U M B I A

Bill 12-732
Councilmember Kathy 
Patterson (D)

Immun iz e s  the g ov e rnm en t 
o f  the Distr ic t o f  C o lum ia  
aga ins t lawsuits pe rta in ing 
to Y e a r  2000 equ ipm en t 
failures. P rov ides lim ited 
liabili ty to gov e rnm en t  
vendo rs  w ho se  Y2K 
failure is associa ted 
p r im ar i ly  w ith 
gov em m en t -ow ned  
equ ipm en t.  G ov e rnm en t  
vendo rs  w ou ld  be  he ld  
liable for d am ages  
s tem m ing  f rom  a Y 2K  
fa ilure , and  w ou ld  o f fe r  a 
w a r ran ty  s ta t ing that the ir  
goods  and serv ices are 
Y2K  complian t .

A pp roved  by 
C ounc i l  D ecem ber  
15, 1998,

F L O R I D A

S.B. SO
Sen. John Grant (R)

Defines scope  o f  liability 
that pe rson , bus ine sses  and 
gov e rnm en t agenc ies face 
for d am ages  caused  by  
Y ea r  2000 information 
te chno logy  failure . Defines 
bus ine ss  as a n y  pe rson or 
en ti ty  engaged  in th e  state 
in p rov id ing  goods or 
se rv ice s  b u t  does not 
inc lude gove rnm en t 
agency . A l low s  for 
com pensa to ry  damages  
and  pun i t iv e  dam age s  o f  
th ree  t im es  the  am oun t o f  
com pen sa to ry  dam ages  
cau sed  by  in ten tiona l o r  
g ro ss ly  neg l igen t 
m is rep resen ta t ion  that a 
bus ine ss  is Y ea r  2000 
complian t .  A l low s  for 
re cov e ry  in c lass ac tions 
filed a f te r  Janua ry  1, 2000, 
ex cep t those agains t 
m anu fac tu re rs  o r  vendors

Prefiled O c tobe r  8 
for in troduction in 
1999 legisla tive 
session. Referred 
to the C om m e rc e  
and  E conom ic  
Opportun it ies  
C om m it te e  
N o v em b e r  10.
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o f  information te chno logy  
products , o n ly  for c lass 
m embers  wh ich  have
incurred d am ages  in excess  
o f  $50,000. Imposes  
insurance and  w a r ran ty
requ irements  on  p e rson s  
who under take  to pe r fo rm  
assessments o f  Y ear 2000 
compliance . R em ove s  the 
wa iver  o f  sove re ign  
immun ity  for d am ag e s
caused by  g ross  neg l ig ence  
o f  gove rnm en ta l  agenc ie s . 
Provides for im m un i ty
from liabili ty fo r  off ice rs  
and d irec tors  o f  bus ine sses  
i f  they have in goo d  faith 
and w ith  du e  d i l igence
rece ived an a s s e s sm en t as 
to Y ear 2000 com p l ian c e  
and in fo rm ed n e ces sa ry  
parties w ho  m ay  be 
effected by  resu lt o f  fa i lu re 
by  S ep tem be r  1, 1999.

G E O R G L 4

H.B. 221
Representative George 
Grindley (R)

Limits the liab i l i ty  o f  
com pu te r  p rodu c t  supp l ie rs  
tha t m ak e  ava i lab le  
so lu t ions to Y ea r  2000 
com pu te r  p rob lem s . 
Estab lishes that an y  
supp lie r o f  a  c om pu te r  
p roduc t w h ich  fails o r  
m alfunc t ions  du e  to be ing  
Y ear 2000  fails to m ak e  
available so lu t ions  to  an y  
such p rob lem s , su ch  ac t ion  
shall be con s id e red  a c la im  
for b reach  o f  contrac t .

In t roduced  and 
re fe r red  to  House  
Jud ic ia ry  
C om m it te e  
J anua ry  26.

H A W A I I

H.B. 1105
Representative Calvin 
K.Y.Sct)’(D)

Feb rua ry  4 am endm en ts  
fo r th c om in g t A m end s  the 
Year 2000  im m un i ty  
p rov is ions  es tab l ished . 
Ex tend s  the t im e  f ram e 
covered  by  the im m un i ty  
for g ov e rnm en t c om pu te r  
sy s tem s b e yond  June  30, 
1999.

In t roduced  and 
re fe rred  to  House  
Jud ic ia ry  and  
Hawa i ian  A ffa irs  
C om m it tee  
Janua ry  28 . Pub lic 
hea r ing  he ld  
Feb ru a ry  4. 
Repo r ted  from 
Com m it te e  as 
am ended  F eb ru a ry
4. Referred  to 
House  F inance 
Com m it te e

9  o f  4 1 2 / 1 6 / 9 9  1 1 : 5 1  A M



i Male Legislation - m in in g h t lp : / / w w w . i t a a .o r g / y e a r 2 0 0 0 / l e g i s 2 .h t m

Feb ruary  4.

H.B. Illl
Representative Calvin 
K.Y. Say (D)

Feb ruary  4 am endm en ts  
for thcom ing . Provides 
p ro tec t ions fo r persons 
who exerc ise
commerc ia l ly  responsib le 
efforts to iden tify and find 
solutions for
compu te r -based  sys tems 
that m ay  be affec ted by 
Year 2000 errors .

In troduced and 
referred to Mouse 
Jud ic ia ry  and 
Hawaiian  Affairs 
C om m it te e  
Janua ry  28. Public 
hea r ing  held 
Feb ruary  4. 
R epor ted  from 
C om m it te e  as 
am ended  Feb ruary  
4. Referred  to 
House  F inance  
Comm it te e  
Feb ruary  4.

H.B. 1112
Representative Calvin 
K. Y. Say (D)

W ork ing  tit le is "Rela t ing 
to c la im s aga ins t the 
gov e rnm en t based  on Y ear 
2000 er ro rs  by 
compu te r -b a sed  sys tems."  
L anguage  is no t y e t 
available .

In troduced and 
referred to House 
Jud ic ia ry  and  
Hawaiian  Affa irs 
Com m it tee  
Janua ry  28.

SB. 757
Senator Richard 
Matsuura (D)

Prov ides immun ity  to 
private pe rsons  o r  
bus inesses f rom  suits 
aris ing out o f  failure or 
e rro r f rom  a com pu te r  
system a f te r  June  30, 1999 
as a result o f  the sys tem  
not be ing  Year 2000 
complian t .

In troduced and 
referred to Senate 
C om m erce  and 
C onsum er 
Protec tion 
Comm it te e  
Janua ry  25. 
Rereferred to 
Senate C om m erce  
and C on sum e r  
Protec tion and 
Educa tion and 
Techno logy  
Comm it tees  
Feb ruary  1. Joint 
public hear ing  
scheduled 
Feb ruary  10.

S.B. 1313
Senator Norman 
Mizuguchi (D)

Am end s  the cu rren t Y ear 
2000 im m un i ty  prov is ions . 
Proh ib its  ac t ions agains t 
the sta te , its political 
subd iv is ions , a boa rd  o r  a 
g ov e rnm en t em p loyee

Introduced and 
referred to Senate 
Educa tion and 
T echno logy  
Comm it tee  
Janua ry  28.

! 0 o f  4 1 2 / 1 6 / 0 9  1 1 : 5 1  A M

http://www.itaa.org/year2000/legis2.htm


i -h . biaic Legislation - renum g hilp://www.itaa.org/year2000/lcg.;2.litm

a r is ing ou t o f  o r  re la t ing to 
a  Year 2000 e r ro r  by a 
g ov e rnm en t  com pu te r
sys tem . Does not app ly  to 
de lib e ra te ly  tampering
with a gov e rnm en t 
c om pu te r  sys tem  for the 
pu rpo se  o f  caus ing  the 
sys tem  to p roduce a Year 
2000 e r ro r  or immed ia te ly  
re tu rn ing  a benefit ar is ing 
from  a Y ear 2000 error. 
E x tend s the t ime frame 
cove red  by the immun ity  
fo r gov e rnm en t com pu te r  
sy s tem s to beyond June 30, 
1999.

S B. 1319
Senator Norman 
Mizuguchi (D)

W ork ing  title is "re lating 
to c la im s agains t the 
gov e rnm en t  based on  Year 
2000 e rrors  by 
com pu te r -b ased  systems."  
Th is  is a  shor t - fo rm  bill 
an d  language is cu rren t ly  
unava i lab le .

In troduced and  
referred to Sena te  
Educa t ion  and  
T echno logy  
Com m it tee  
Janua ry  28.

SB. 1320

Senator Norman 
Mizuguchi (D)

P rov ide s  p ro tec t ion for 
pe rsons  w ho  exerc ise
com m erc ia l ly  reasonab le 
effor ts  to iden tify and  find 
so lu t ions for
c om pu te r -b a sed  sys tems 
that m ay  be affec ted  by 
Y ea r  2000 errors.

In troduced and 
re fe rred  to Sena te  
C om m e rc e  and  
C on sum e r  
Pro tec t ion 
Comm it te e  
Janua ry  28. 
R ereferred  to 
Sena te  C om m erc e  
and C on sum e r  
P ro tec t ion and  
Educa tion and 
T echno logy  
C om m it te e s  
Feb rua ry  I. Jo in t 
pub lic h e a r ing  
schedu led  for 
Feb ru a ry  10.

SB. !59ft

Senator Marshall Igc (D)
Prohib its  foreclosures, 
de fau lts  o r  adverse  action 
on va rious financial 
transac tions and prohib its  
adve rse  o r  en fo rcemen t 
ac t ion on these m a t te rs  as a 
resu lt o f  Y ea r  2000 
p rob lem s . Prohibits 
nega t ive en tr ies in credit 
reports .

In troduced and  
re fe r red  to S ena te  
Educa t ion  an d  
T echno logy  
C om m it te e  
F eb rua ry  3. 
R erefer red  to 
S ena te  C om m e rc e  
and C on sum e r  
P ro tec t ion  and
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Educa tion and 
T echno logy  
Comm it tees  
February 2. Joint 
public hear ing  
scheduled 
February 10.

ILLINOIS

H.B. 487
Representative 
Constance Howard (D)

C rea te s  the Y ea r  2000 
C i t iz ens ' P ro tec t ion  Act. 
P roh ib i ts  a pe rson  o r  entity 
f rom  in i t ia t ing  an y  
fo rec lo su re  p roceed ing , 
de fau l t ,  o r  o the r  adverse 
ac t ion  in ce r ta in  matte rs , o r  
in i t ia t ing  an y  adverse  o r  
e n fo rc em en t  ac t ion or 
n eg a t iv e  cred i t  repo rt ing 
ag a in s t  a n y  pe rson  who 
fails to  o r  w h o  is unab le  to 
cau se  p aym en t ,  acts, 
fo rbea rance ,  o r  o the r 
f inanc ia l t ransac t ions  to 
o c c u r  in a t im e ly  m anne r  i f  
the  fa i lu re to  m ak e  
p aym en ts  o r  take  o the r 
ac t ion  is d u e  to  th e  failure 
o f  an  e le c tron ic  com pu t ing  
d e v ic e  to com pu te ,  
re cogn ize ,  o r  t im e ly  
p ro c e s s  the Y ea r  2000  date 
ch ange .  C on ta in s  
p rov is io n s  conce rn ing  
applicability*, excep tions , 
an d  con f l ic ts  w ith  o the r 
laws. The A c t  is repealed 
on Janua ry  1, 2007. 
E ffec t ive  immed ia te ly .

In troduced 
February 2. 
Referred to House 
Compu te r  
T echno logy  
Comm it tee  
Feb ruary  3. 
Hear ing  scheduled 
Feb ruary  11.

I N D I A N A

H.B. 1559
Rep. John Frenz (D)

G ran ts  im m un i ty  to the 
s ta te  o f  Ind iana , a political 
subd iv is ion ,  and  any 
em p lo y e e  o f  the sta te o r  a 
po l i t ica l subd iv is ion  from 
tor t and  con t ra c t  liability 
th a t  is cau sed  by  an  erro r 
re su l t ing  f rom  o r  caused 
by  a fa i lu re to recogn ize 
th e  y e a r  1999, 2000, o r  a 
sub sequ en t  year , inc lud ing 
an inco rrec t da te o r  
inco rrec t m echan ic a l  o r  
e lec t ron ic  in terpre ta t ion o f  
a d a te  th a t  is p roduced , 
ca lcu la ted , o r  genera ted  by

In troduced and 
referred to House  
Judic ia ry 
Comm it tee  
Janua ry  19.

2/16/99 11:51 A M

http://www.iiaa.org/year/ouO/Icgis-.r.r


a compu te r ,  an in formation 
sys tem , o r  equ ipmen t 
us ing  m icroch ips .

S B  9-1

Sen. Luka Kenley (R)

TTntnT

Gran ts  immun ity  to the 
state , its political 
subd iv is ion s  and 
em p loyee s  from com pu te r  
errors , and wou ld  requ ire 
s ta te and local contrac ts  to 
inc lude prov is ions  gran ting 
immun ity  to the state for 
b reach o f  con trac t  resulting 
from  an incorrec t date 
be ing  p roduced , 
ca lcu la ted , o r  genera ted  by 
a com pu te r  o r  o the r 
in fo rmat ion system . 
J anua ry  21 Am endm en ts  
add  June 30, 2003 sunset 
da te  to the act.

Prefiled D ecem ber 
8 for 1990 
legislative session, 
Referred to Senate 
Corrections, 
Criminal and Civil 
Procedures 
Committee 
January 5. 
Amended and 
reported from 
Committee 
January 21. Passed 
Senate Janua ry  26.

S B 666
Senator Teresa Lubbers
(R)

Lim its  class ac t ion lawsuits 
re la ted to Y e a r  2000 
p rob lem s to: ( 1 ) c lasses in 
wh ich  each m em be r  has 
d am age s  exceed ing  
$50 ,000 ; o r  (2) cases in 
wh ich  the de fendan t is a 
m anu fac tu re r  o r  vendo r o f  
a p roduc t tha t inaccurate ly 
processe s  da te  da ta and 
we re  p rev ious ly  
rep resen ted  as  Year 2000 
complian t .  Specif ies that 
an ex change  in good faith 
o f  in fo rmat ion  related to 
Year 2000 p rob lem s is not 
an un law fu l restraint o f  
trade. G ives  officers and 
d irec tors  o f  businesses
immun ity  from  civil 
liability resu lt ing from a 
Y e a r  2000 p rob lem  i f  the 
bus iness exerc ised  due 
d i l igence in mitigating
Y ea r  2000 liability. Gives
cred ito rs  and  fiduciaries 
immun ity  from civil 
l iability resu l t ing  from the 
fa ilure o f  a business to 
exerc ise  due d iligence o r  
to be  Y ear 2000 compliant. 
Spec if ies  that the damages  
ava ilab le  in a civil action 
invo lv ing a Year 2000
p rob lem  are limited to the 
dam ages  a l lowed by  a 
con trac t app licab le to the 
pe rson incurr ing the loss o r

In troduced and 
referred to  Senate 
Judic ia ry 
Committee 
January 22.
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com pen sa to ry  d am ag e s  for 
pecun ia ry  losses. P roh ib i ts  
pun i t iv e  d am ag e s  in a 
cause  o f  ac t ion re la ted  to a 
Y ea r  2000 p rob lem . 
P rov ides for arb i t ra t ion  
and  m ed ia t ion  o f  d ispu te s  
re la ted to  a Y ea r  2000 
p rob lem .

I O W A

L.S.B. 1083 Relates  to  Y ea r  2000 Prefiled S ep tem be r
l iability for the pub l ic  and 30 for in troduc tion

Rep. Libby Jacobs (R) p r iva te  sector . T ex t  no t 
availab le .

in 1999.

K A N S A S

H.B. 2185
Representative Michael 
R. O'Neal (R)

Prov ide s  tha t su its 
resu lt ing from  Y e a r  2000 
d am age s  can  o n ly  be 
b rough t  aga in s t " any  
ind iv idual ,  p rop r ie to r , 
f irm , pa r tne rsh ip , j o in t  
ven tu re , synd ica te , 
bus ine ss  trust , com pany ,  
co rpo ra t ion ,  l im ited 
liabili ty com pany ,  
a ssoc ia tion , com m it te e ,  
an d  an y  o the r  g ro u p  o f  
p e rson s  ac t ing  in conce r t  
w h o  p rov id e s  se rv ice s  to  a 
cu s tom e r  th rough  th e  use 
o f  a c om pu te r  sy s tem "  as 
ind iv idua l ac t ions  wh ich  
are  based so le ly  and  
ex c lu s ive ly  in con trac t  to 
th e  ex c lu s ion  o f  all o th e r  
causes o f  ac t ion . F u r th e r  
p rov id es  that, i f  b rough t ,  
th e  su it shall on ly  a l low  
recovery  o f  ac tua l 
d am ages .  Fu r the r  p rov id es  
cond i t ion s  wh ich  
d e fendan t  m us t  h av e  m e t 
to be  e l ig ib le  for such  
immun ity .  C ond i t ion s  
include: the d e fendan t
p rov id ed  cu s tom e r  
no tif ica t ion ; tha t no  
pe rsona l in ju ry  has been 
caused  to  the pla in t iff ; that 
the de fendan t m ad e  goo d  
faith efforts ; tha t the 
de fendan t tes ted  its 
sy s tem s via da te  c h ang e  
s imula t ion  no  la te r than

In t roduced  and  
re fe rred  to House  
Jud ic ia ry  
Com m it tee  
J anua ry  29.
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Sep tem be r  1, 1999; that 
the de fendan t prepared a 
con t ingency  plan prior to 
O c tob e r  1, 1999; and that 
the d e fendan t  has o r  will 
im p lem en t applicable 
por t ions o f  the 
con t ingency  plan as 
necessa ry  with in 60 days 
o f  rece iv ing  notice o f  a 
p rob lem  from a client o r  
cu s tom er .  Furthe r provides 
that the state o f  Kansas and 
its polit ical subdiv is ions 
shall no t have liabili ty for 
an y  ind iv idual o r  class 
ac t ion suits b rough t against 
it for d am ages  resulting 
from  th e  Y ea r  2000 date 
failure. Effective upon 
enac tm en t .

H.B. 2281
Special Committee on
Information
Management

Prov ide s  immun ity  from 
c la im s  resu l t ing  from the 
Y e a r  2000 da te  change to 
gov e rnm en ta l  entities and 
th e i r  emp loyees .  Fur the r 
p rov id e s  that the sole 
r em edy  for indirec t o r  
consequen t ia l  damages 
re su l t ing  f rom  Year 2000 
da te  ch ange s  shall be the 
r igh t to file a cla im on the 
d i spu ted  d am ages  with the 
jo in t  com m it te e  on  special 
c la im s. P rov ides that this 
Ac t do e s  no t interfere with 
con t ra c tu a l  r ights and 
fu r the r  p rov id es  that " i f  a 
g o v e rnm en ta l  entity o r  
co n t ra c to r  fails to perform 
con trac tua l ob ligat ions due 
to  compu ta t ion a l  or 
in te rp re tive errors 
as soc ia ted  w ith  the Year 
2000 da te  change , the 
rem ed ie s  ava i lab le  to the 
pa r t ie s  shal l be  as set forth 
in the w rit ten contract." 
F u r th e r  p rov ides  that this 
Ac t do e s  no t interfere with 
the r igh t to rece ive 
s ta tu to r i ly  m anda ted  
se rv ices , and  provides that 
ac t ion s  to rec tify the 
fa i lu re to rece ive such 
se rv ice s  shall be "the 
ex is t ing  adm inistra tive 
p ro c edu re s  o r  remedies 
p ro v id ed  by  law".

In troduced and 
referred to House  
Jud ic ia ry  
C omm it tee  
F eb tua ry  8.
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L.R. 1095

Representative Jay 
MacDougall (R)

A ssis ts  M aine sm all 
m an u fa c tu r in g  firm s to  
im p lem en t Y ea r 2 000  
asse ssm en ts .

P ro f iled  D e c e m b e r  
18. 1998 fo r  1999 
s e s s io n .

L.R. 1961 C la rif ie s  the lia b ility  o f  
f in an c ia l in s titu tio n s

P re f ile d  D e c em b e r  
18, 1998 fo r 1999

Sen. Robert Murray (D) re la t in g  to  the Y ea r 2000  
"bug ."

se ss io n .

MARYLAND

H.B. S C rea te s  th e  Y ea r 2000  
C om m erc e  P ro te c tio n  A c t,

I n tro d u c e d  a n d  
re fe r re d  to

Del. Casper Taylor (D) w h ich  e s tab lish e s  r em ed ie s  
fo r M a ry lan d  g o v e rnm en t, 
b u s in e s se s , c om m e rc e , a n d  
co n sum e rs  fo r d am a g e s  
c au sed  by  th e  fa ilu re  o f  
in fo rm a tio n  te c h n o lo g y  
p ro d u c ts  b e c au se  o f  c e r ta in  
d a te  d a ta . P ro v id e s  th a t th e  
ex c lu s iv e  rem ed y  fo r h a rm  
ca u sed  b y  a  fa ilu re  to  b e  
Y ea r 2000  re a d y  is in 
c o n tra c t o r, o th e rw ise , as 
p ro v id e d  in th is  n ew  
su b title . P ro v id e s  th a t 
fa ilu re  to  b e  Y e a r  2 0 00  
re ad y  m u s t b e  p ro x im a te  
c au se  o f  h arm . E s ta b lis h e s , 
a s an  a f f irm a tiv e  d e fe n se , 
th a t a  p e rso n  c o m p lie d  
w ith  s ta n d a rd s  o f  S e c tio n  
2 -405 .1  o f  the 
C o rp o ra tio n s  T itle . L is ts  
fac to rs  fo r c o n s id e ra tio n  in 
d e te rm in in g  su ch  
com p lia n c e . Im m un iz e s  
o ff ic e rs  o r  d ire c to rs  from  
lia b ility  i f  in c o m p lia n c e  
w ith  S e c tio n  2 -4 0 5 .1 . 
P ro v id e s  th a t Y e a r  2000  
re ad in e ss  e x c h an g e s  o f  
in fo rm a tio n  a re  n o t in

J u d ic ia ry  
C om m itte e  
J a n u a ry  13.

re s tra in t o f  trad e .

S B. 232 P ro v id e s  tha t a  s ta te  o r  
lo ca l g o v e rnm en t is

In tro d u c e d  an d  
re fe r re d  to  S e n a te

Senator Patrick Hogan im m un e  from  su it an d Ju d ic ia l
(R) l ia b ility  fo r d am ag e s P ro c e ed in g s
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a r is in g  o u t o f  th e  Y ear 
2 0 00  d a te  c h a n g e  i f  th e  
s ta te  o r  lo ca l g o v e rnm en t 
h a s : (1 )  p u b lish e d  and  
m ad e  a v a ila b le  fo r p u b lic  
c o m m en t a c om p lia n c e  
p lan ; (2 )  B e fo re  O c to b e r  I , 
1999 ad o p te d  a 
c o m p lia n c e  p lan ; (3 ) 
B e fo re  -cem be 31 , 1999 
ce rtifie c  W  t.ie  C h ie f  
E x ccu tiv , D ffice r, C h ie f  
A dm in is tra t iv e  O ff ic e r , o r 
th e  d e s ig n e e  o f  e ith e r 
o f f ic e r , th e  im p lem en ta tio n  
o f  th e  c o m p lia n c e  p lan . 
P ro v id e s  im m u n ity  from  
su it fo r Y ea r 2 000  
p ro b lem s  to  em p lo y e e s  o f  
s ta te  an d  loca l 
g o v e rnm en t. F u rth e r 
p ro v id e s  th a t im m un itie s  
se t fo rth  a re  in ad d it io n  to  
a n y  im m un itie s  o r  lim its 
o n  lia b ili ty  o th e rw ise  
a v a ila b le  to  s ta te  a n d  loca l 
g o v e rnm en t.

C om m itte e  
F eb ru a ry  3.

S.B. 5 54

Sc ator Richard Colburn
(R)

E s tab lis h e s  r em ed ie s  fo r 
M a ry la n d  g o v e rn m en t, 
b u s in e s s , c o m m e rc e , an d  
co n su m e rs  fo r  d am ag e s  
c a u se d  b y  th e  fa ilu re  o f  
in fo rm a tio n  te c h n o lo g y  
p ro d u c ts  b e c a u s e  o f  th e  
Y e a r  2 0 00  d a te  ch a n g e . 
P ro v id e s  fo r  d am ag e s  
u n d e r  sp ec if ied  
c irc um s ta n c e s , sp ec if ied  
d e fen se s , a n d  lim ita tio n s  
on  iia b ility .

In tro d u c ed  an d  
re fe r re d  to  S en a te  
Ju d ic ia l 
P ro c e ed in g s  
C om m itte e  
F eb ru a ry  9.

MASSACHUSETTS

H.B. 2651

Representative Philip 
Travis (D)

P ro v id e s  th a t n o  c a u se  o f  
a c tio n , in c lu d in g , w ith o u t 
lim ita tio n , a n y  c iv i l a c tio n  
o r a c tio n  fo r  d e c la ra to ry  o r  
in ju n c tiv e  re l ie f , m ay  b e 
b ro u g h t ag a in s t th e  
com m o n w ea lth , its 
em p lo y e e s , a n d  its p o litic a l 
s u b d iv is io n s  o n  th e  b as is 
th a t a  c o m p u te r  o r  o th e r  
in fo rm a tio n  sy s tem  
g en e ra te d  o r  c a lc u la te d  an  
in co rre c t d a te  a s  a  r e su lt o f  
th e  Y ea r 2 0 00  d a te  ch a n g e . 
F u r th e r  p ro v id e s  th a t su ch

In tro d u c ed  an d  
re fe r re d  to  H o u se  
S c ie n c e  and  
T e ch n o lo g y  
C om m itte e  
J a n u a ry  6.
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fa ilu re s  m u s t h av e  been 
u n fo re s e e a b le  o r tha t a 
"p lan  o r d es ign  e s tab lish ed  
to  id en tify  an d  p rev en t 
su ch  fa ilu re  w as p rep a red  
in su b s ta n tia l com p lia n ce  
w ith  g en e ra lly  a ccep ted  
c o m p u te r  and  in fo rm a tio n  
sy s tem  d e s ign  s ta n d a rd s in 
e f f e c t at th e  tim e o f  the 
p rep a ra tio n  o f  th e  p lan  o r 
d e s ig n ."

H.D. 17SO

Rep. Philip Travis (D)

R e la te s  to  Y ea r 2000 . B ill 
te x t is c u rre n tly  
u n av a ila b le .

P re f ile d  fo r 
in tro d u c tio n  in 
1999 se ss io n . 
R ep la ced  b y  H .B . 
2651.

H.D. 3842

Rep. Paul C. Casey (D)

R e la te s  to  Y ea r 2000 
fa ilu re  o f  h o sp ita l and  
h e a lth  sy s tem s . B ill tex t is 
c u r re n tly  u n av a ilab le .

P re f ile d  D ec em b e r  
2 fo r in tro d u c tio n  
in 1999.

S.B. 503

Sen. Marc R. Pacheco 
(D)

P ro v id e s  th a t n o  h o sp ita l , ; 
h e a lth  sy s tem , o r  an y  o f  its 
em p lo y e e s , d irec to rs , 
sh a reh o ld e rs ,
re p re sen ta tiv e s  o r ag en ts  
th e reo f , sh a ll h av e  
p e rso n a l o r  co rp o ra te  
lia b ility  fo r lo sse s from  
an y  fa ilu re  o r m a lfu n c tio n  
o c c u rr in g  b e tw een  
S ep tem b e r  30  ,1999 , and 
D ec em b e r  31 , 2005 , w h ich  
is c au sed  d ire c tly  o r 
in d ire c tly  b y  th e  fa ilu re  o f  
c o m p u te r  so f tw a re  o r a 
d e v ic e  th a t co n ta in s 
c o m p u te r  p ro c e ss ing  
c a p ab ilit ie s . F u rth e r 
p ro v id e s  th a t a n y  co n tra c t 
e n te re d  in to  b y  a g ro u p  
in su ra n c e  com m iss io n , th e  
D iv is io n  o f  M ed ica l 
A ss is ta n c e , the D iv is io n  o f  
H ea lth  C a re  F inan ce  and  
P o licy , an d  p o licy  o f  
a c c id e n t o r  s ickne ss 
in su ran ce , a  n o n -p ro fit 
h o sp ita l se rv ic e  
co rp o ra tio n , a  m ed ic a l 
se rv ic e  c o rp o ra tio n , H M O , 
o r PPO  to  a h ea lth  ca re  
p ro v id e r  m ust in c lu d e  a

P re f ile d  D ec em b e r  
2 fo r in tro d u c tio n  
in 1999.
In tro d u ced  an d  
re fe r re d  to  S c ie n c e  
and T e c h n o lo g y  
C om m itte e  
J a n u a ry  6.
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p ro v is io n  th a t  p ro v id e s  
im m u n ity  to  s a id  p ro v id e r , 
h o sp ita l o r  h e a lth  sy s tem  
fo r  a n y  b r e a c h  o f  co n tra c t 
th a t is c a u s e d  b y  a sy s tem  
fa ilu re  r e la te d  to  th e  Y ear 
JOOO p ro b le m . A p p lic a b le  
to  c o n tr a c ts  e x e c u te d  a f ic r 
th e  e f f e c t iv e  d a te  o f  th e  
A ct.

S.B. 504

Sen. Marc R. Pacheco 
(D)

A m en d s  c u r re n t  law  to  
in c lu d e  In te rn e t , m a il , and  
fax  c o m m u n ic a t io n s , as 
w e ll a s  te le p h o n e  
c o m m u n ic a t io n s , in th e  
d e f in i t io n  o f  h a ra ss in g , 
a n n o y in g  o r  m o le s tin g  
c o m m u n ic a t io n s .

P re f ilc d  D e c em b e r  
2 fo r in tro d u c tio n  
in 1999.
In tro d u ced  an d  
re fe rre d  to  S c ie n c e  
and  T e c h n o lo g y  
C om m itte e  
Ja n u a ry  6 .

S.B 834

Sen. Brian P. Lees (R)

P ro h ib its  a n y  c a u se  o f  
a c tio n , in c lu d in g , w ith o u t 
lim ita t io n , a n y  c iv il ac tio n  
o r  a c t io n  fo r  d e c la ra to ry  o r 
in ju n c tiv e  re lie f , from  
b e in g  b ro u g h t a g a in s t th e  
C o m m o n w e a lth , its 
em p lo y e e s  a n d  p o litic a l 
s u b d iv is io n s  o n  th e  b a s is  
th a t a  c o m p u te r  o r  o th e r 
in fo rm a t io n  sy s tem  ow n ed  
o r o p e ra te d  b y  a n y  o t th o se  
p e rso n s  p ro d u c e d , 
c a lc u la te d , o r  g e n e ra te d  an 
in c o r re c t d a te  a s  a re su lt o f  
th e  Y e a r  2 0 0 0  d a te  ch ang e .

P re f ile d  fo r 
in tro d u c tio n  in 
1999 se ss io n . 
In tro d u c e d  a n d  
re fe r re d  to  S e n a te  
S c ien c e  an d  
T e ch n o lo g y  
C om m itte e  
J a n u a ry  6 .

MINNESOTA

H.F. 73

Rep. Bill Hilty (D)

P ro v id e s  im m u n ity  to  sta te  
a g e n c ie s , a s so c ia t io n s  and  
th e i r  m em b e rs  from  Y ea r 
2 000  c o m p u te r , so f tw a re  
an d  s em ic o n d u c to r  
p ro b lem s . A p p ro p r ia te s  
$20  m il l io n  in  lo an s  from  
th e  g e n e ra l fu n d  fo r schoo l 
d is tr ic ts , c o u n tie s , c itie s  
an d  to w n s  to  m ee t co s ts 
in c u rre d  in  ad d re ss in g  
Y e a r  2 0 0 0  p rob lem s . 
R e q u ire s  r e p a y m e n t o f  
lo an s to  b e  m ad e  in five 
eq u a l a n n u a l p a ym en ts  one 
y e a r  a f te r  re c e ip t .

In tro d u c e d  a n d  
re fe r re d  to  H o u se  
L oca l G o v e rn m e n t 
an d  M e tro p o li ta n  
A ffa irs  C o m m itte e  
J a n u a ry  11. 
R e p o r te d  from  
c o m m itte e  a s  
am en d ed  J a n u a ry  
25 . R e fe r re d  to  
S en a te  J u d ic ia ry  
C om m itte e  
J a n u a ry  25 . 
R e p o r te d  from  
C o m m itte e  w ith  
am e n d m en ts
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A p p ro p r ia te s  $5 .5  m ill io n  
from  th e  g e n e ra l fu n d  fo r 
m o d if ic a t io n  o f  s ta te  
b u s in e s s  s y s tem s  to  
a d d re s s  Y e a r  2000  
c h a n g e s . M ak e s  
a p p ro p r ia t io n  c o n t in g e n t 
u p o n  a  d e te rm in a tio n  b y  
th e  c o m m is s io n e r  o f  
a d m in is tra t io n  th a t all 
o th e r  m o n e y  h a s  b een  
e x p e n d e d . D e f in e s  
a s so c ia t io n  a s  an y  tra d e , 
p ro fe s s io n a l , o r  s im ila r  
o rg a n iz a t io n  th e  m em b e rs  
o f  w h ic h  a re  e n g a g e d  in 
s im ila r  lin e s o f  b u s in e s s . 
J a n u a ry  28 am e n d m en ts  
a d d e d  lo ca l g o v e rn m en t 
im m u n ity .

J a n u a ry  28 . 
R e fe rred  to  S en a te  
H ea lth  a n d  F am ily  
C om m itte e  
Ja n u a ry  28 . 
R epo r ted  from  
C om m itte e  as 
am en d ed  F eb ru a ry  
I . R e fe rre d  to  
S en a te  Jo b  E n e rg y  
and  C om m un ity  
D ev e lo pm en t 
C om m itte e  
F eb ru a ry  L

S.F. 2

Sen. Sieve Kelley (DFL) P ro v id e s  im m u n ity  to  s ta te  
a g e n c ie s , a s so c ia t io n s  an d  
th e i r  m em b e rs  from  Y ea r  
2 0 00  c o m p u te r , s o f tw a re  
a n d  s e m ic o n d u c to r  
p ro b lem s . A p p ro p r ia te s  
$ 2 0  m ill io n  in  lo an s  from  
g e n e ra l fu n d  fo r  s c h o o l 
d is tr ic ts , c o u n tie s , c it ie s  
a n d  to w n s  to  m ee t co s ts  
in c u r re d  in a d d re s s in g  y e a r  
2 0 0 0  p ro b lem s . R e q u ire s  
r e p a y m e n t o f  lo an s m u s t 
b e  m ad e  in f iv e  eq u a l 
a n n u a l p a ym en ts  o n e  y e a r  
a f te r  re c e ip t. A p p ro p r ia te s  
$5 .5  m ill io n  from  g en e ra l 
fu n d  fo r  m o d if ic a t io n  o f  
s ta te  b u s in e s s  sy s tem s  to  
a d d re s s  Y ea r 2000  
ch a n g e s . M ak e s  
ap p ro p r ia t io n  c o n tin g e n t 
u p o n  a  d e te rm in a tio n  by  
th e  c o m m is s io n e r  o f  
a d m in is tra t io n  th a t a ll 
o th e r  m o n e y  h a s  b een  
e x p e n d e d . D e f in e s  
a s so c ia t io n  a s  a n y  tra d e , 
p ro fe s s io n a l , o r  s im ila r  
o rg a n iz a t io n  th e  m em b e rs  
o f  w h ic h  a re  e n g a g ed  in 
s im ila r  lin e s o f  b u s in e s s .

In tro d u ce d  an d  
re fe r re d  to  S en a te  
L oca l a n d  
M e tro p o lita n  
G o v e rnm en t 
C om m itte e  
J a n u a ry  4.
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Senator Steve Kelley 
(DFL)

S.F 299 L im its  th e  lia b il i ty  o f  the 
s ta te  an d  m u n ic ip a li t ie s  for 
ce rta in  c la im s  in v o lv in g  
Y ea r 2 000  p ro b lem s . 
P ro v id e s  p ro te c tio n  to  the 
s ta te  an d  m u n ic ip a li t ie s  
from  c la im s  i f  th e y  h av e  
id en tif ie d  th e  Y ea r 2000 
p ro b lem , m ad e  re a so n ab le  
e f fo r ts  to  c o r re c t th e  
p ro b lem  an d  f iled  a 
d is c lo su re  o f  th e  p o ten tia l 
p ro b lem  w ith  the 
D ep a r tm en t o f  
A dm in is tra tio n  b y  Ju ly  I, 
1999. P ro v id e s  th a t a  Y ear 
2000  c la im  can  n o t be 
m ad e  a g a in s t th e  s ta te  o r  a 
m u n ic ip a li ty  un til 
S e p tem b e r  1 ,2 0 0 0 .

In tro d u c e d  an d  
re fe r re d  to  S en a te  
Ju d ic ia ry  
C om m itte e  
J a n u a ry  25 .

M ISSISSIPP I

H.B. 658

Rep. Norma Bourdeaux 
(D)

E x em p ts  s ta te  a n d  p o litic a l 
s u b d iv is io n s  from  liab ility  
from  c o m p u te r  
m a lfu n c tio n s  re su ltin g  
from  th e  Y e a r  2000  da te  
ch a n g e .

In tro d u c e d  and  
re fe r re d  to  H o u se  
Ju d ic ia ry  A  
com m itte e  J a n u a ry  6.

SB. 2091

Sen. Terry C. Burton (D)

P ro v id e s  to r t im m un ity  
from  Y e a r  2 0 00  com pu te r  
fa ilu re s  fo r  g o v e rnm en ta l 
en ti tie s  a n d  th e ir  
em p lo y e e s  a c tin g  w ith in  
th e  c o u r s e  an d  sc o p e  o f  
th e i r  em p lo y m e n t o r  
d u tie s . F u r th e r  d ire c ts  sta te  
a g e n c ie s  to  ta k e  a ll 
n e c e s s a ry  s te p s to  in su re 
th a t th e re  is n o  d is ru p tio n  
o f  c r i t ic a l s e rv ic e s  b ec au se  
o f  th e  Y ea r  2 0 00  d a te  
ch a n g e .

P re f ile d  D e c em b e r  
17 fo r in tro d u c tio n  
in 1999. R e fe rre d  
to  Ju d ic ia ry  
C om m itte e  
J a n u a ry  5. D ied  
a f t e r  f a i l in g  to  
m e e t F e b ru a r y ' 2 
C o m m it te e  
r e p o r t in g  
d e a d l in e .

S.B. 2143

Senator Jim Bean (R)

R ev ise s  e l ig ib il i ty  and
se rv ic e s  r e im b u rs em en t fo r 
M ed ic a id  a s s is ta n c e  
p ro g ram . C om m itte e  
su b s ti tu te  a d o p te d  Ja n u a ry  
27  a d d s  a  s e c tio n  req u ir in g  
th e  D iv is io n  o f  M ed ic a id  
a n d  its f isca l a g e n t to  
d e v e lo p  a  c o n tin g e n cy
p lan  fo r  re im b u rs em en t

In tro d u c ed  and  
re fe r re d  to  S en a te  
P ub lic  H ea l th  a n d  
W e lfa re  
C om m itte e  
Ja n u a ry  5. 
C om m itte e  
su b s titu te  a d o p te d  
Ja n u a ry  2 7 . P a ssed  
S en a te , as
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an d  e l ig ib il i ty  v e r if ic a tio n  
to  b e  u sed  in th e  e v e n t o f  
p ro b lem s  a s so c ia te d  w ith  
th e  Y e a r  2000  d a te  fa ilu re . 
S p e c if ic s  in fo rm a tio n  to  be 
in c lu d e d  in th e  
c o n t in g e n c y  p la n ..

am e n d ed , 
F e b ru a ry  0.

MONTANA

B.D.R. 709

Rep. Larry Grinde (R)

T h e  sh o r t tit le  is "R ev is e  
law s  to  a d d re s s  Y e a r  2000  
lia b il i ty ."  L an g u ag e  is no t 
y e t  a v a ila b le .

P ro f iled  N o v e m b e r  
24  fo r 1999 
se ss io n .

S.B. 16

Sen. Bob Keenan (R)

P ro h ib its  an  a c tio n  to  be 
ta k e n  a g a in s t a  
g o v e rn m e n ta l e n ti ty  b ased  
o n  a n y  fa ilu re  o r  e r r o r  th a t 
r e s u l ts  d ire c t ly  from  th e  
m ille n n iu m  b u g  a n d  o ccu rs  
b e fo re  J a n u a ry  1, 2005 . 
U n le s s  o th e rw ise  ag re e d  
b e tw e e n  p a r t ie s , a n  a c tio n  
b ro u g h t a g a in s t a 
d e f e n d a n t o th e r  th a n  a 
g o v e rn m e n t e n ti ty  m u s t b e  
in c o n tr a c t a s  lo n g  a s  th e  
p la in t i f f  d id  n o t su f fe r  
b o d i ly  h a rm  an d  th e  
d e f e n d a n t to o k  th e  
fo l lo w in g  m ea su re s  p r io r  
to  th e  d a te  o f  fa ilu re : (a ) 
m a d e  re p a ir  o r  re p la c em en t 
fo r  an  e le c tro n ic  
c o m p u tin g  d ev ic e  
a v a i la b le  f re e  o f  c h a rg e ; 
(b )  n o tif ie d  th e  p la in t i f f  by  
m a il i f  th e  p la in t i f f  is a  
r e g is te re d  b u y e r  o f  th e  
e le c tr o n ic  c o m p u tin g  
d e v ic e  o r  a n y  c o m p o n e n t 
o f  it th a t e x p e r ie n c e s  th e  
e f f e c ts  o f  th e  m ille n n ium  
b u g . I f  th e  d e fe n d a n t co u ld  
n o t n o t ify  th e  p la in t i f f  w ho  
is  re g is te re d  b y  m a il , o r  i f  
th e  p la in t i f f  is n o t a 
r e g is te re d  b u y e r , th e  
d e f e n d a n t m u s t h a v e  g iv en  
n o t ic e  b y  p u b lic a tio n  in th e  
c o u n ty  w h en  th e  p la in t i f f  
re s id e s . I f  th e  d e fe n d an t 
m a in ta in s  a  w eb s ite , th e  
n o t ic e  m u s t b e  p o s te d  on 
th e  s ite , w h ich  m u s t be 
r e g is te r e d  w ith  a t le a s t fiv e 
m a jo r  s e a rc h  en g in e s .

In tro d u c e d  
D e c em b e r  3 , 1998 
fo r  1999 se s s io n  
R e fe rre d  to  S e n a te  
Ju d ic ia ry  
C o m m itte e  
D e c em b e r  12. 
P u b lic  h e a r in g  
h e ld  J a n u a ry  11.
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NEBRASKA

LB. 161)

Sen. Pam Brown (I)

L im its  g o v e rnm en ta l 
lia b ility  fo r d am ag e s  
re la tin g  to  e le c tro n ic  
c om p u tin g  d ev ic es . S ta tes 
th a t " i f  a  g o v e rnm en ta l 
e n ti ty 's  co n tra c to r 's  fa ilu re  
to  p e rfo rm  con trac tu a l 
o b lig a tio n s  is d u e  to 
com p u ta tio n a l o r  
in te rp re tiv e  e rro r 
a s so c ia te d  w ith  th e  Y ea r 
2000  da te  ch an g e , th e  
rem ed ie s  av a ilab le  to  the 
p a r tie s  sh a ll be se t fo rth  in 
th e  co n tra c t."

In tro d u ced  an d  
re fe r re d  to  
Ju d ic ia ry  
C om m itte e  
J a n u a ry  8.

L.B. 25-1

Sen. Doug Kristensen(l)

L im its  g o v e rnm en ta l 
lia b ility  fo r h a rm  cau sed  
b y  in co rre c t d a te s  b y  a 
c o m p u te r  o r  in fo rm a tio n  
sy s tem  by  p ro h ib it in g  "any  
c la im  b a sed  upon  
ca lc u la tio n  o f  an  in co rre c t 
d a te  b y  a  com p u te r  o r 
o th e r  in fo rm a tio n  sy s tem  
ow n ed  o r  o p e ra te d  b y  th e  
p o li t ic a l su b d iv is io n  o r  a 
c o n tra c to r  fo r th e  p o litic a l 
su b d iv is io n , reg a rd le s s  o f  
th e  cau se  o f  th e  e rro r ."  
P ro v id e s  im m un ity  fo r th e  
g o v e rn m en t co n tra c to rs  as 
w e ll.

In tro d u c ed  
J a n u a ry  11. 
A w a itin g
c om m itte e  re fe r ra l.

LB. 282

Sen. Elaine Stuhr (I)

ii

1 1

C h an g e s  p o litic a l 
s u b d iv is io n  an d  sta te  
im m un ity  p ro v is io n s  
re la t in g  to  g o v e rnm en t 
c o m p u te r  sy s tem s.
P ro v id e s  im m un ity  from  
c iv i l a c tio n  r is in g  from  
" an y  c la im  b a se d  u pon  
f a ilu re  o f  o r  e r ro r  
p ro d u c ed , c a lc u la te d , o r  
g e n e ra te d  b y  a g o v e rnm en t 
c o m p u te r  sy s tem  in 
c o n n e c tio n  w ith  th e  Y ea r 
2 0 00  d a te  ch ang e . D oes 
n o t p ro v id e  im m un ity  fo r 
c o n tra c to rs .

1

In tro d u ced  
Ja n u a ry  11. 
A w a itin g
c om m itte e  re fe rra l.
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LB 661
Sen. Doug Kristcnsen (I)

S ta te s  th a t " th e  on ly  
d am a g e s  in a  c iv il a c tio n  
fo r  d am a g e s  re su lt in g  
d ire c t ly  o r  in d ire c tly  from  
a  c o m p u te r  d a te  fa ilu re  
sh a ll b e  a c tu a l d am ag e s  
b a se d  in c o n tra c t i f  ( I )  th e  
d e fe n d a n t h as  m ad e  all 
re a so n a b le  e f fo r ts  to 
p ro te c t its c om p u te r  
sy s tem s , p ro g ram s , o r  
so f tw a re  from  co m p u te r  
fa ilu re  o r  e r ro r  o r  (2 )  th e  
d e fe n d a n t h as com p lie d  
w ith  fed e ra l g u id e lin e s , 
ru le s , o r  re g u la tio n s  
a p p lic a b le  to  th e  d e fen d an t 
to  p ro te c t a g a in s t a 
c o m p u te r  d a te  fa ilu re ."  
D e f in e s  " com p u te r  d a te  
fa ilu re "  a s  " th e  p ie s e n t o r  
fu tu re  in ab il ity  o f  a 
c o m p u te r  sy s tem , p ro g ram , 
o r  so f tw a re  to  a c cu ra te ly  
s to re , p ro c e s s , p ro v id e , o r  
re c e iv e  d a ta  from , in to , 
a n d  b e tw e en  th e  y e a rs  
1999 an d  2000  an d  
b ey o n d ."

In tro d u ced  an d  
re fe r re d  to  
Ju d ic ia ry  
C om m itte e  
Ja n u a ry  20.

L.B. 699

Senator Gene Tyson (I)

P ro v id e s  im m un ity  fo r  
g o v e rnm en ta l e n ti tie s  a n d  
th e i r  em p lo y e e s  fo r 
d am ag e s  c a u se d  in w h o le  
o r  p a r t b y  th e  fa ilu re  o f , o r  
c om p u ta tio n a l o r 
in te rp re ta t iv e  e rro rs  
g e n e ra te d  b y , th e  
2 0 0 0  da te  ch a n g e . 
S t ip u la te s  th a t " i f  a 
c o n tra c to r 's  fa ilu re  
p e r fo rm  co n tra c tu a l 
o b lig a tio n s  is d u e  to  an  
e le c tro n ic  c o m p u tin g  
d ev ic e  n o t b e in g  Y e a r  
2 0 00  c om p lia n t, th e  
rem ed ie s  a v a ila b le  to  th e  
p a r tie s  sh a ll b e  a s  se t fo rth  
in  th e  co n tra c t."

Y e a r

to

In tro d u c e d  a n d  
re fe r re d  to  
Ju d ic ia ry  
C om m itte e  
J a n u a ry  20 .

L.B. 731

Sen. Roger Wehrbein (I) P ro v id e s  fo r  th e  fu n d in g  o f  
te c h n o lo g y  n ee d s  th ro u g h  
th e  R u ra l T e c h n o lo g y  
D ev e lo pm e n t A ct, 
in c lu d in g  Y ea r 2 0 00  
te c h n o lo g y  n eed s , fo r ru ra l 
c o u n tie s  an d  lo c a litie s . 
S t ip u la te s  th a t b y  J a n u a ry

In tro d u c e d  an d  
re fe r re d  to  th e  
G o v e rnm e n t, 
M ili ta ry  a n d  
V e te ra n s  A ffa ir s  
C o m m itte e  
J a n u a ry  25 .
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1, 2000, ail political 
subdivisions covered by 
the act must have 
computer hardware and 
operating systems that are 
Year 2000 compliant.

NEVADA

B.D.R. 1292 

Sponsor Unavailable

Revises provisions 
regarding disclosure o f 
privileged information 
during audits by insurance 
companies to determine 
compliance with state and 
federal laws regarding 
Y 2K  computer issues.

Prefiled December 
15 for introduction 
in 1999.

NEW
HAM PSH IRE

L.S.R. 365

Rep. Naida L. Kaen (I)

The short title is "Relative 
to criteria for reporting 
Year 2000 related 
computer problems and 
relative to limiting civil 
liability fo r Year 2000 
computer related claims." 
Language is not yet 
available.

Prefiled December 
17 for 1999 
session.

L.S.R. 757

Rep. Neal M. Kurk (R)

The short title is "affirming 
die sovereign immunity o f  
the state in connection 
with state computers, 
software and computer 
programs." Language is 
not yet available.

Prefiled December 
17 for 1999 
session.

N EW  JER SEY

A.B. 2511

Assemblyman Michael J. 

Arnone (R)

Provides civil immunity to 
public entities for damages 
resulting from, or caused 
directly or indirectly by, 1 
the failure o f  computer I 
hardware or software or 
any device containing a 
computer processor to 
accurately or properly

Introduced and 
referred to 
Assembly Policy 
and Regulatory 
Oversight 
Committee 
Octobers, 1998.
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recognize, calculate, 
display, sort or otherwise 
process dates or times.

A. II 2666
Assemblyman Joe 
Weingartcn (R)

Provides that an action, 
including one to recover 
damages, resulting from a 
Year 2000 computer date 
failure shall be based 
solely in contract when the 
defendant, or other 
responding party from 
whom liability is sought, 
used reasonable efforts to 
detect, disclose, prevent, 
report on or remedy a Year 
2000 computer date 
failure.

S.R. 1421

Sen. Leonard Connors
(R)

N EW  YORK

Provides that a public 
entity could not be held 
liable in any civil action 
for damages resulting from 
the failure o f  a computer 
system to accurately or 
properly recognize or 
calculate date or times.

Introduced and
referred to
Assembly
Judiciary
Committee
November 23,
1998.

Introduced and 
referred to the 
Senate Judiciary 
Committee 
October 15, 1998.

S I). 12IS

Senator John A. 
DeFrancisco (R)

Enacts the year 2000 
computer and information 
system liability act; 
provides immunity to the 
state o f New York and any 
agency, department, or 
political subdivision, 
independent contractor o f 
the state or employee or 
officer o f the state from 
any civil liability for 
breach o f contract caused 
by an incorrect date 
produced by a computer or 
information system.

Introduced and 
referred to the 
Senate Judiciary 
Committee 
January 19.

NORTH DAKOTA

H R. /037 Amends North Dakota tort 
liability law to specifically

Introduced and 
referred to
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Information TechnologyCommittee

S B. 2303

Senator Jerry Klein (R)

prohibit claims against the 
state, any political 
subdivision o f  the state, or 
any employee o f  the state 
resulting from Year 2000 
date change computer 
failures provided that the 
state has made a good faith 
effort to make the 
computer hardware or 
software,
telecommunications 
network, or device 
containing a computer 
processor compliant with 
the Year 2000 date change.

Requires federally insured 
financial institutions or 
credit unions to make a 
good faith effort to make 
and implement a Year 
2000 readiness plan and 
comply with the 
requirements o f  the 
financial institution's or 
credit union's primary 
federal regulator in order 
to be covered by this act. 
Requires that: (1 ) a claim 
for re lie f in connection 
with a Year 2000 
disruption be commenced 
before January 1, 2001; (2 ) 
a federally insured 
financial institution or 
credit union may not be 
held liable to any person 
not in privity o f  contract 
with the financial 
institution or credit union 
for damages or other re lief 
relating to a Year 2000 
disruption; (3 ) i f  two or 
more parties contributed, 
the liability o f  each party 
responsible is several and 
each party is liable only for 
the amount o f  damages 
attributable to the 
percentage o f 
responsibility o f  that 
particular party; and (4 ) a 
party claiming re lie f from 
a federally insured 
financial institution or 
credit union as a primary 
consequence o f  a Year 
2000 problem may not be 
awarded punitive damages, 
consequential damages, 
extraordinary damages, 
noneconomic damages, or 
any other re lie f in excess

Government and 
Veterans Affairs 
Committee 
January 5. Hearing 
held January 14. 
Reported from 
Committee 
February 2. Passed 
House February 3. 
Referred to 
Government and 
Veteran Affairs 
Committee 
February 4.

Introduced and 
referred to 
Industry, Business, 
and Labor 
Committee 
January 18. 
Reported from 
Reported from 
Committee 
February 3. Passed 
Senate February 4. 
Referred to Senate 
Industry, Business 
and Labor 
Committee 
February 9.

27 o f 41 2/16/99 11:51 A M



Y2K. State Legislation - Fending http://www.itaa.org/year2000/legis2.htiu

of economic damages.

OKLAHOMA

H.B. 1325

Rep. Robert Weaver (D)

Provides that i f certain 
conditions are met, any 
action brought against a 
defendant because o f a 
computer date failure shall: 
( I )  be brought only as an 
individual action and not 
as a class action; (2 ) be 
based solely and 
exclusively in contract to 
the exclusion o f  all other 
causes o f actior and (3 ) if 
brought, only al.ow 
recovery for the actual 
damages resulting from a 
computer date failure and 
not for consequential and 
remote damages resulting 
from a computer date 
failure.

The conditions that must 
be met are: (1 ) the plaintiff 
in the action has not 
suffered any personal 
injury, other than 
emotional harm, as a result 
o f the computer date 
failure; (2 ) the defendant 
in the action has made 
reasonable efforts to 
protect computer systems, 
programs or software, 
which it uses to provide 
services to its clients or 
customers, from a 
computer date failure; (3) 
the defendant, no later than 
July 1, 1999, has tested its 
computer systems, 
programs or software 
which it uses to provide 
services to its customers 
and clients, by actually 
simulating the transition 
from December 31, 1999 
to January 1, 2000, and 
made any other tests that a 
reasonable person would 
believe necessary to 
prevent a computer date 
failure. However, the 
defendant is not required 
to test the computer 
system, program or 
software o f any individual 
client or customer; (4 ) the 
defendant, no later than

Introduced and 
referred to House 
Judiciary 
Committee 
February 2.
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August I, 1999, has 
prepared a contingency 
plan, that will provide for 
alternative methods o f 
carrying out the services 
which it provides to its 
clients and customers; (5 ) 
the defendant, no later than 
August 1, 1999, has 
provided notice by mail to 
its customers or clients o f 
its efforts to avoid a 
computer date failure; (6) 
the defendant has or will 
implement the applicable 
portions o f  the 
contingency plan, or 
otherwise remedy the 
problem created by the 
computer date failure, 
within sixty (60) days after 
receiving written notice, 
from a client or customer, 
o f  a problem with its 
services that may be 
caused by a computer date 
failure.

Provides immunity for the 
state and its political 
subdivisions from liability 
for any action brought 
against it resulting directly 
or indirectly from a 
computer date failure.

H.B. 1412

Representative Fred 
Perry (R)

States that a business shall 
not be liable for losses 
from any failure or 
malfunction occurring 
before December 3 1,2005 , 
which is caused directly or 
indirectly by the failure o f 
computer software or any 
device containing a 
computer processor to 
accurately or properly 
recognize, calculate, 
display, sort, or otherwise 
process dates or times, if:
( I )  the. failure or 
malfunction causing the 
loss was unforeseeable; (2 ) 
the failure or malfunction 
causing the loss was 
foreseeable, but the plan or 
design or both for 
identifying and preventing 
the failure or malfunction 
was prepared in substantial 
compliance with generally 
accepted computer and

Introduced and 
referred to House 
Committee 
February 2.
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information system design 
standards in effect at the 
time o f  the preparation o f 
the plan or design; (3 ) the 
business exercised due 
diligence in assessing 
whether or not the failure 
or malfunction causing the 
loss would occur and made 
a good-faith effort to avoid 
the failure or malfunction; 
or (4 ) the business 
adequately disclosed to the 
injured party before the 
date o f  the injury that there 
was a failure or 
malfunction that could 
result in injury.

The provisions o f this 
section apply to actions 
arising out o f contract and 
arising independent-- o f 
contract. I f  the terms o f  a 
contract provide remedies 
for loss due to the failure 
or malfunction o f 
computer software or any 
device containing a 
computer processor to 
accurately or properly 
recognize, calculate, 
display, sort, or otherwise 
process dates or times, the 
terms o f  the contract shall 
govern recovery. The 
provisions o f this section 
shall not apply to medical 
malpractice claims alleging 
bodily injury or death.

H.D. N I3

Rep. Fred Perry (R)

Amends the Governmental 
Tort Claims Act to: (1 ) 
provide that neither the 
state, nor any political 
subdivision, shall have 
liability for losses from 
any failure or malfunction 
occurring before 
December 21, 2005, which 
is caused directly or 
indirectly by the failure o f 
computer software or any 
device containing a 
computer processor to 
accurately or properly 
recognize, calculate, 
display, sort, or otherwise 
process dates and times;
(2 ) grant immunity to 
contractors, officers, and 
employees o f  the state; (3)

Prefiled for 
introduction in 
1999 session 
January 7.
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require that any contract 
entered into by or on 
behalf o f  the state, its 
political subdivisions, its 
immune contractors, its 
officers, or its employees 
must include a provision 
that provides immunity for 
any breach o f contract that 
is caused by an incorrect 
date change being 
produced, calculated or 
generated.

Allows for a claim to be 
brought for medical 
negligence due to the date 
change i f  the failure 
resulted in bodily injury or 
death. An "immune 
contractor" is defined as 
"an independent contractor 
providing, pursuant to 
contract, computer 
software or computer 
technical assistance to the 
state or a political 
subdivision o f the state."

PENNSYLVANIA

S B .  3 / 6

S e n a t o r  J im  G e r la c h  ( R )

Permits recovery o f  direct 
damages for bodily injury 
and damages to property 
proximately caused by the 
defendant's conduct based 
upon an alleged failure by 
a computer consultant to 
properly detect, disclose, 
prevent, or remediate a 
computer date failure. 
Prohibits recovery o f 
consequential, indirect, or 
incidental damages in such 
actions, Provides immunity 
for governmental entities 
for damages arising out o f 
a negligent act which 
causes or fails to prevent a 
computer date failure.

Introduced and 
referred to House 
Communications 
and High 
Technology 
Committee 
February 3.

RHODE ISLAND

H .D . 5 0 4 0

R e p . J o h n  M a h e r  ( D )

t

Makes the state, political ; 
subdivisions, cities, and 1 
towns immune from suit or 
claims brought against it J

Introduced and 
referred to 
Judiciary 
Committee
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arising out o f  Year 2000 
date change.

January 12.

SB. 263

Senator David E. Bates 
(R)

Provides that a person may 
recover direct damages, 
including damages for 
bodily harm and property 
damage and any costs 
"reasonably incurred to 
reprogram or replace and 
test the relevant computer 
system or program" based 
upon "an alleged failure to 
properly detect, disclose, 
prevent, report, or 
remediate a computer date 
failure." Prohibits the 
collection o f
"inconsequential damages, 
including, but not limited 
to, "business interruption 
losses, lost profits, or 
losses alleged to have 
resulted from the injured's 
ability to perform his 
contractual obligation to 
third parties." Effective 
upon passage.

Introduced and 
referred to Senate 
Judiciary 
Committee 
January 28.

SOUTH  
CAROLINA

S B. 261

Sen. Robert Hayes (R)

Creates an exception to a 
waiver o f immunity in the 
Tort Claims Act for a Year 
2000 computer or 
automation device in use 
by a governmental entity 
unless the entity 
negligently constructed or 
programmed the device 
itself. Exempts 
governmental entities from 
liability for Year 2000 
errors caused by computer 
hardware or software 
supplied by a
nongovernmental entity.

Introduced and 
referred to Senate 
Judiciary 
Committee 
January' 12.

SOUTH  DAKOTA

SB. 62

Senate Judiciary 
Committee

Immunizes state and local 
government agencies and 
their employees for losses 
resulting from Year

Introduced and 
referred to Senate 
Judiciary 
Committee
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2000-relatcd computer 
failures or malfunctions i f  
the loss was unforeseeable 
or, i f  the loss was 
foreseeable, i f  the agency 
substantially complied 
with generally accepted 
standards.

January 12. 
Hearing held 
January 20.

TENNESSEE

H.B. 23

Rep. Larry Scroggs (R)

Grants governmental 
immunity for injuries 
arising from Year 2000 
malfunctions o f  computer 
software or devices due to 
failure to recognize or 
compensate for dates or 
times i f  failure as 
unforeseeable or correction 
plan reasonable before 
December 31 ,2005 .

Introduced and 
referred to House 
Judiciary 
Committee 
January 16.

H.B. 193

Representative Matthew 
Kisbcr (D )

Provides immunity from 
suit under Tennessee 
Governmental Tort 
Liability Act for any injury 
caused by computer 
system or software because 
o f  inability to process Year 
2000 date.

Introduced 
February 4. 
Awaiting
committee referral.

H.B. 217

Representative Kathryn
I. Bowers (D)

Provides immunity from 
suit under Tennessee 
Governmental Tort 
Liability Act for any injury 
caused by computer 
system or software because 
o f  inability to process Year 
2000 date.

Introduced 
February 3. 
Awaiting
committee referral,

S.B. 19

Sen. Tom Leatherwood
(R)

Grants governmental 
immunity for injuries 
arising out o f  Year 2000 
malfunctions o f  computer 
software or devices due to 
failure to recognize or 
compensate for dates or 
times i f  failure in 
unforeseeable or correction 
plan reasonable before

Prefiled January 
12. Referred to 
Senate and state 
Local Government 
January 16. 
Hearing held 
February 2. 
Hearing scheduled 
for February 16.
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December 31, 2005.

S.B. IS9

Senator Roscoe Dixon 
(D)

Provides immunity from 
suit under Tennessee 
Governmental Tort 
Liability Act for any injury 
caused by computer 
system or software because 
o f inability to process Year 
2000 date.

Introduced and 
referred to Senate 
Judiciary 
Committee 
February 4,

S.B. 225

Senator Jerry Cooper 
(D)

Provides immunity from 
suit under Tennessee 
Governmental Tort 
Liability Act for any injury 
caused by computer 
system or software because 
o f  inability to process Year 
2000 date.

Introduced 
February 4. 
Referred to Senate 
State and Local 
Government 
Committee 
February 8.

TEXAS

H.B. 40

Rep. Jim Pitts (R)

Limits liability resulting 
from a computer date error 
resulting from the date 
January 1, 1999 or later to: 
"damages arising from a 
computer date failure, 
under which the claimant 
may recover only: (1) 
damages resulting from 
personal injury or 
wrongful death, excluding 
mental anguish; and (2) 
costs reasonably incurred 
to reprogram or replace 
and internally test the 
relevant computer, 
computer network, 
computer program, 
computer software, 
computer system, or 
internal hardware timer."

Prefiled November 
9 for introduction 
in 1999. Referred 
to House Civil 
Practices 
Committee 
February 1.

UTAH

H.B. 189

Rep. Blake Chard (R)

Provides immunity for 
governmental entities, 
officers and employees 
from harm caused by

Prefiled October 
28, 1998. Referred 
to House Public 
Utilities and
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VERMONT

H .B . 76
R e p r e s e n t a t i v e  F r a n k  
M a z u r  ( R )

VIRGINIA

H .B .  1 6 6 9

D e l .  J a m e s  A im  a n d  ( D )

errors or failures caused by 
an electronic computing 
device in connection with 
the Year 2000 problem. 
February 8 technical 
amendments added.

Provides that tort actions 
may not be brought against 
the Commonwealth's 
counties, cities, towns, or 
other political 
subdivisions, or employees 
or officers thereof based 
upon the failure o f  a 
computer, software 
program, database, 
network, information 
system, firmware, or other 
device to interpret, 
produce, calculate, 
generate, or account for a 
date which is compatible 
with the Year 2000 date 
change. Acts or omissions 
constituting gross 
negligence or w illfu l

Technology 
Committee 
January 18. 
Committee 
Meeting held 
January 22. 
Reported from 
Committee as 
amended February 8.

Prohibit suits against the 
state and municipalities 
based on incorrect 
computer dates. Does not 
require that any contract 
entered into on behalf o f  
and in the capacity o f  the 
state or municipality or an 
officer or employee 
thereof to include a 
provision providing 
immunity t o  the state or 
municipality and its 
officers and employees for 
breach o f  contract caused 
by the Year 2000 date 
failure. Further provides 
that any contract entered 
into by the state on or after 
July 1, 1999, does not have 
such immunity for tue 
state, municipalities and 
their agents.

Introduced and 
referred to House 
Commerce 
Committee 
Januaiy 22. 
Hearing February 10.

Introduced and 
referred to House 
Science and 
Technology 
Committee 
January 13. 
Reported from 
Committee 
January 22. Passed 
House and referred 
to senate General 
Laws Committee 
January 27.
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misconduct are excluded 
from the bill's coverage.

H.B. 1671
Del. Samuel Nixon (R)

Provides immunity from 
liability for tort damages to 
any person for injury 
resulting from disclosing 
information, in good faith, 
about the Year 2000 
problem. January 23 
amendments require that 
disclosure information be 
clearly marked on the 
documents and state that 
the act is not applicable in 
cases of personal injury or 
death.

Introduced and 
referred to House 
Science and 
Technology 
Committee 
January 13.

Amended, 
reported from 
Committee and 
referred to House 
Courts of Justice 
Committee 
January 23.

Reported from 
Committee 
February 8. Passed 
House February 9.

H.B. 2153

Delegate James M. Scott 
(D)

Provides that state offices 
will be closed on Monday, 
January 3, 2000 to provide 
a three-day weekend to 
permit agencies to deal 
with any computer 
problems arising from the 
century date change. Bill 
text forthcoming.

Introduced and 
referred to House 
General Laws 
Committee 
January 20. 
Reported from 
Committee 
January 28. Passed 
House and referred 
to Senate Rules 
Committee 
February 3.

H.B. 2158
Del. James Almand (D)

February 8 amendment 
deletes previous language 
and exempts all officers or 
employees of die 
Commonwealth or any of 
its political subdivisions, 
agencies and
instrumentalities from 
liability for any claim 
arising from the failure of 
a computer, software 
program, database, 
network information 
system, firmware or any 
other device, operated in 
their official

Introduced and 
referred to House 
Courts o f Justice 
Committee 
January 20. 
Amended and 
reported from 
Committee 
February 8. Passed 
House February 9.
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responsibilities, to interpret 
produce, calculate, 
generate or account for a 
date which is compatible 
with the Year 2000 dale 
change. Declares that the 
immunity conferred by this 
section shall not apply if 
the act or omission at issue 
was the result o f the 
officer's or employee's 
gross negligence or willful 
misconduct. The original 
bill provided that civil 
actions may not be brought 
against constitutional 
officers o f the 
Commonwealth based on 
the failure o f a computer, 
software, database, 
network or information 
system caused by the 
inability to interpret, 
calculate or generate the 
Year 2000 date change.

S.B. 983

Sen. Warren Barry (R)

Limits liability and 
damages for economic loss 
in connection with the 
century date change. 
Liability and damage rules 
for civil actions related to 
Y2K problems would be 
limited to the scope of 
existing contracts, protect 
persons from liability for 
the Y2K-reIated actions of 
third parties, create an 
affirmative protection for 
employees, officers and 
directors, disallow 
consequential or punitive 
damages, and limit total 
damages to actual, direct 
damages. February 3 
amendments: (!) expand 
definition of regulated 
entities to include financial 
institutions; (2) state act 
does not apply to damages 
in connection with 
wrongful death; and (3) 
state act will not limit the 
enforcement o f laws or 
regulations.

Introduced and 
referred to Senate 
Court o f Justice 
Committee 
January 19. 
Hearing scheduled 
January 27. 
Amended and 
reported from 
Committee 
February 3. Passed 
Senate February 8. 
Awaiting 
Committee 
referral.

S.B. 1013
Senator Janet Howell 
(D)

Creates a Year 2000 
assessment privilege fcr 
documents created during , 
a Year 2000 assessment

Introduced and 
referred to Senate 
Court o f Justice 
Committee
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conducted from January 1, 
1996 to January 1, 2002.

January 19. 
Hearing scheduled 
January 27. Failed 
to pass before the 
legislative 
crossover 
deadline 
February 9.

S.B. 1180
Senator William Roscoe 
Reynolds (D)

Stipulates liability and 
damage rules for civil 
actions based on "Year 
2000 problems." The rules 
are: (1) no person shall be 
liable to any person not in 
privity o f contract with 
such person; (2) no person 
shall be liable for damages 
caused by a delay or 
interruption in 
performance, or in the 
delivery o f goods or 
services, resulting from or 
in connection with a Year 
2000 problem, to the 
extent such Year 2000 
problem was caused by a 
"third party"; (3) no 
employee, officer, or 
director shall be liable in 
his capacity as such to any 
person; (4) no person shall 
be liable for consequential 
or punitive damages; and 
(5) total damages shall not 
exceed actual direct 
damages.

Introduced and 
referred to Senate 
Courts o f Justice 
Committee 
January 21. 
Hearing scheduled 
January 27. Failed 
in Committee 
February 3.

WASHINGTON

S.B. 5767
Senator Bill Finkbeiner
(R)

Declares no action may be 
brought against a business, 
its officers or directors its 
employees, or an agency 
or its employees for 
indirect or consequential 
damages caused in whole 
or in part by computational 
or interpretive errors 
generated by an electronic 
computing device owned, [ 
controlled or operated by a | 
business or an agency and 
arising out o f or in 
connection with the Year 
2000 date change. Defines 
indirect or consequential 
damages, "as any harm, 
loss, damage or mental

Introduced and 
referred to Senate 
Judiciary 
Committee 
February 8.
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injury of any nature 
whatsoever other than 
goods, entitlements 
services, or compensation 
that businesses and 
agencies are by contract, 
statute, or rule obligated to 
provide." Exempts the 
employees, officers or 
directors o f a business 
from liability in any other 
action. Does not prohibit 
an action otherwise 
permitted by law for such 
damages if the claimant 
proves with clear and 
convincing evidence that 
the damages were caused 
by the business' or 
agency's willful failure to 
attempt to find and correct 
any such errors.

WISCONSIN

A.B. 19

Representative Marlin 
Schneider (D)

Provides that no person 
may recover any damages 
against any state or local 
government unit for any 
act or omission caused by 
the failure o f an electronic 
computing device to Year 
2000 date change.
Provides for immunity for 
any officer, employee or 
agent o f any state or local 
government unit.

Introduced and 
referred to 
Assembly 
Insurance 
Committee 
January 14.

A.B. 51

Representative Scott 
Jensen (R)

January 26 amendments 
provide for designation of 
confidential business 
information in a Year 2000 
report. Provides that no 
defendant in a civil action 
is considered to have made 
a g^od faith effort unless 
the defendant took specific 
actions to prevent Year 
2000 Failure. January 21 
amendments removed , 
section on actions being I 
filed against individuals 
who did not directly give 
false information. Adds 
additional prerequisite for 
filing a civil action to 
include omission o f 
information in a Year 2000 
statement that makes the

Introduced and 
referred to 
Assembly 
Information Policy 
Committee 
January 19. Public 
hearing held 
January 20. 
Reported from 
Committee as 
amended January 
21. Referred to 
Assembly Rules 
Committee 
January 21. Passed 
House as amended 
January 26. 
Referred to Joint 
Information Policy 
Committee 
January 27.
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statement false, misleading 
or deceptive.

Requires reporting of 
information regarding 
Year 2000 processing to 
state and local government 
units by any person 
regulated by such 
government units. 
Establishes a fine of $100 
for failure to provide 
information required or 
knowingly giving false 
information. Provides for 
immunity for state and 
local government units, 
including officer, 
employee or agent thereof, 
for Year 2000 computer 
failure. Provides that any 
bill introduced that would 
impact any state 
government, local 
government or person with 
regard to the Year 2000 
problem may have a Year 
2000 impact statement 
prepared by the 
Department of 
Administration at the 
request o f the Speaker o f 
the Assembly or President 
o f the Senate. Allows 
Department of 
Administration to provide 
educational outreach by 
working with private 
contractors. Requires 
Department o f Military 
Affairs to review all local 
emergency management 
plans for responding to 
possible Year 2000 failure.

WEST VIRGINIA

H.B. 2298

Delegate Robert S. Kiss 
(D)

Enacts "Commerce 
Protection Act." Prescribes 
exclusive remedies against 
persons, businesses and 
governmental agencies for 
damages caused by the 
failure o f their information 
technology resources to 
function properly with 
respect to date data. 
Prescribes damages, 
expands tire waiver of 
sovereign immunity, bars 
certain class actions, 
provides immunity from 
personal liability for 
directors and officers of

Introduced and 
referred to House 
Judiciary 
Committee 
January 19.
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businesses. Creates a lien 
in favor of certain lending 
institutions on proceeds 
received by a business as a 
result o f its failure or the 
failure o f another to be 
Year 2000 compliant. 
Imposes insurance and 
warranty requirements on 
persons who assess 
whether information 
technology resources are 
Year 2000 compliant and 
prescribes remedies for 
such persons.

W O M IN G

S.F. S3

Senator Tom D. Kinnison
(R)

Grants immunity for Year 
2000 computer date 
failures to governmental 
entities and people acting 
as independent contractors 
with a governmental 
entity, while acting within 
the scope o f duties. 
Requires that contracts 
entered into by or on 
behalf o f a governmental 
entity on or after the 
effective date o f this act 
include a provision for 
immunity from civil 
action.

Introduced and 
referred to Senate 
Judiciary 
Committee 
January 14.

( U p d a t e d  a s  o f  F e b r u a r y  1 6 , 1 9 9 9 )
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