


R e p r e s e n t a t iv e  G a r y  D a v is

A l a s k a  St a t e  L e g is la t u r e

March 5, 1999

M E M O R A N D U M

TO: Representative Pete Kott, Chair
House Judiciary Committee

FROM: Representative Gary Dav

RE: Request for Hearing on h „ An act relating to police training
surcharges imposed for violations of municipal ordinances"

Please schedule a committee hearing on the House Bill 43 at your earliest convenience. 
Attached are the following materials for inclusion in the committee packet:

• Sponsor Statement;
• Sectional Analysis;
• Zero fiscal notes from the Departments of Community arid Regional Affairs and 

Public Safety; and
• Affected Statutes.

I would also like to request that this hearing be teleconferenced to Kenai and Anchorage 
to enable municipal attorneys with whom I've been working to testify.

Thank you for your consideration of this request. If you have any questions or would 
like additional information, please contact Deb Davidson of my staff.

Attachments
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R e p r e s e n t a t iv e  G a r y  D a v is

A l a s k a  St a t e  L e g is l a t u r e

H O U S E  B I L L  4 3
SPONSOR STATEMENT

An act relating to police training surcharges imposed fo violations of municipal ordinances

The Police Training Fund was established to provide training for the law enforcement 
and corrections community of the state. Appropriations to this fund may be made from 
income derived from the imposition of surcharges on criminal convictions.

Last year, legislation was passed expanding the types of crimes for which a surcharge 
is imposed and increasing the amount of the surcharge applied. This surcharge is
imposed on both state and municipal law violations.

Recently, concern was raised that the phrasing used in the legislation could be
interpreted as requiring surcharges to be imposed on civil as well as criminal violations
of the law. Additionally, it was argued that if a local government did not authorize the 
imposition of a surcharge, an entire ordinance could be found invalid rather than just the 
section imposing the fine.

House Bill 43 is a housecleaning measure to address these two concerns. First, the 
legislation clarifies that the surcharge will be imposed a violation of a municipal 
ordinance that imposes a criminal penalty for its violation. Second, this legislation 
specifies that the municipality can not enforce (or collect) a penalty for a violation unless 
the municipality also authorizes the imposition of a surcharge on the violation.
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H O U S E  B I L L  4 3  
SECTIONAL ANALYSIS

An act relating to police training surcharges imposed for violations of municipal ordinances

Section 1: Amends AS 12.55.039, Surcharges, subsection (a)(4) to clarify that
surcharges are imposed on violations of a municipal ordinance if that 
ordinance imposes a criminal penalty for its violation.

Section 2: Amends AS 29.25.074, Surcharges, subsection (a) to specify that a
municipality cannot enforce a penalty for the violation of an ordinance 
unless it has authorized the imposition of the surcharge set out in AS 
12.55.039.
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S T A T E  O F  A L A S K A

1 9 9 9  L E G IS L A T IV E  S E S S I O N

F I S C A L  N O T E

BILL N O : H B  4 3

Dept. A ffected : Department of Public Safety

Title: An Act... relating to police training surcharges BRU:
______________________________________________  Component:

Sponsor: Rep. Davis______________________________
Requestor: (H) C&RA____________________________

Alaska Police Standards Council

COMPONENT SEIitAL NO. 0519

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
O P E R A T IN G FY 00 FY 01 FY 02 FY  0 3 FY 04 FY OR
P F R S D N A I  S F R V I O F S -0- -0- -0- -0- -0- -0-
T R A V E L -0- -0- -0- -0- -0- -0-
SU PPL IES -0- -0- -0- -0- -0- -0-
E Q U I P M E N T -0- -0- -0- -0- -0- -0-
LA N D  ft S T R U C T U R E S -0- -o. -0- -0- -0- -0-
G R A N T S  C L A IM S -0- -0- -0- -0- -0- -n-
M I S C E L L A N E O U S -0- . -0- .. . -0- -0- -0-
t o t a l  o p e r a t i n g -0- -0- -0- -0- -0- -n-

CAPITAL EXPENDITURES -0- -0- 0- -0- -0- -0-

CHANGE IN REVENUES( ) 
Revenue Code

-0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prngram Receipts
100R GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0- -0-

Estimate of current year (FY 00) impact: $ -0-
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0

. J.‘ _ ........... ...... _  -fl... . _ Q 0 ....  . .0 Q 0

ANALYSIS: (Attach a separate page if necessary.)

The purpose of HB 43 is to amend (section 1) AS 12.55.039 for clarification of surcharges that are imposed on violations of a 
municipal ordinance if that ordinance imposes a criminal penalty for its violation; (section 2) AS 29.25.074, to specify that a 
municipality cannot enforce a penalty for the violation of an ordinance unless it has authorized the imposition of the surcharge set 
out in AS 12.55.039.

Prepared By: 
Division:

Laddie Shaw
Alaska Police Standards Council

Phone: 465-4378
Date: 2-23-99

Approved by Commissioner: 
Agency: Ronald

^  v o
L. OtteTDi

Date:
ept, of Public Safety
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Revision Date:______
Title:

STATE OF ALASKA
1999 LEGISLATIVE SESSION F I S C A L  N O T E

_________________ Dept. Affected: Community & Regional Affairs

BILL N O : HB 43

An Act relating to police training surcharges BRU:
imposed for violations ot municipal..._________ Component:

Sponsor: REPRESENTATIVE DAVIS
Requestor: House CRA Committee COMPONENT SER IAL NO.

(Thousands of Dollars)
OPERATING FY 00 FY 01 FY 02 FY 03 FY04 FY 05

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of current (FY99) impact S none

ANALYSIS: (Attach a separate page it necessary)

Enactm ent o f this legislation w o jld  not have sign ifican t fiscal im pa c t on the depa rtm en t.

Prepared by: Remond Henderson. Director ( ̂ nhone: 465-4709

Division: Division of Administrative Services Date: 2/22/99

Approved by Commissioner: Date: 2/22/99

Agency: Community & Regional Affairs
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE

For further distribution information call the Governor’s Legislative Office
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§ 12.55.039 Code of C riminal P rocedure 580
12) m a k e  written 6ndings of the facta considered in

(A) finding the existence of aggravating or mitigating factors and in assigning a valv* 

to those factors; and 

t B ) determining the defendant's gross and daily net incomes, 

id) W h e n  imposing a sentence of a day fine, the court m a y  permit the payment of the 

day fine in specified installments or within a certain period of time, provided the entire 

day fine is paid within 180 days of imposition.

* e ) Asentep-.*. imposing a day fine shall be considered a civil judgment for the day fine 

T h e  Department of L aw shall enforce the judgment and m a y  utilize any procedure 

available for the enforcement of civil judgments. If the Department of L a w  uses the civil 

process of the court to enforce or collect a day fine, the department shall be awarded co*t* 

and attorney fees.

(f) T h e  Alaska Court System shall evaluate and prepare a report every two yeara not 

later than February 1 on the use of day fines and their effectiveness. The court system 

shall notify the legislature that the report is available. The report must include

(1) a comparison of the Dumber of defendants receiving a day fine as a sentence with 

the n u m b e r  of other defendants, eligible to receive a day fine, who receive another 

sentence;

(2) a comparison of the recidivism rates between defendants receiving a day fine with 

other defendants,

(A) eligible for a day fine, who receive another sentence; and 

(F) not eligible for a day fine, w h o  receive another sentence;

(3) the potential savings to the state from the number of defendants w h o  are eligible 

to receive a sentence of imprisonment, and w h o  receive a day fine, assuming those 

defendants would have been sentenced to a term of imprisonment;

14) the amount of day fines collected, the success rate of collections, and the number of 

cases requiring civil process to collect the day fine; and

(5) recommendations concerning expansion or restriction of the use of day fines, 

including proposals for legislation.

(g) M o n e y  collected under this section shall be deposited into the general fund and 

separately accounted for under A S  37.05.142. The annual estimated balance in the 

account maintained under A S  37.05.142 for day fines collected under this section m a y  be 

appropriated by the legislature as follows: (1) 25 percent of the annual estimated balance 

for grants and claims paid by the Council on Domestic Violence and Sexual Assault; (2) 

25 percent of the annual estimated balance for grants and claims paid by the Violent 

Crimes Compensation Board; and (3) the balance for any lawful purpose. Nothing in this 

subsection creates a dedicated fund. (§ 5 ch 79 S L A  1994; a m  § 6 ch 21 S L A  1995)

P o s t p o n e d  r e p e a l  o f  ( o b j e c t i o n  ( f ) .  —  S e c t io n  7. in t r o d u c t o r y  la n g u a g e  o f  lu b a e c t ia n  ( f ) , (u b a t iU r te d  

c h .  7 9 .  S L A  1 9 9 4  re p e a lu  I f )  o f  t h i s  s e c t io n , e f fe c t iv e  'p r e p a r e  a  r e p o r t  e v e r y  tw o  y e a n ’  fo r  “re p o rt  e r a r y

F e b r u a r y  2 . 2 0 0 4 .  tw o  y e a n  to  th e  le g is la t u r e '  an d  ad d ed  th e  seco nd
C r o a t  r e f e r e n c e * .  —  For e f fe c t  of e n a c tm e n t  o f  s e n te n c e ,

t h i s  s e c t io n  o n  A la s k a  R u le  of C r im in a l  P ro c e d u re  32, L e g i s l a t i v e  h i s t o r y  r e p o r t s .  —  F o r  H o u se  le t t w  

a e e  5 6 , c h .  7 9 .  S L A  1994 in t h e  T k m p o ra ry  a n d  o f  in t e n t  r e la t in g  to  C S H B  1 1 9 (J U D )  a m , fro m  w h ie b

S p e c ia l  A c t a . c h . 7 9 , S L A  1 9 9 4 . w h ic h  enacued th is  sectio n  d e r iv e d .
E f f e c t  o f  a m e n d m e n t s .  -  T h e  1995  a m e n d m e n t , ^  1993 H o u i<  J o u r n a l  1413  

e f f e c t i v e  A u g u s t  8, 1 9 9 5 . in  th e  f i r s t  s e n te n c e  o f  t h e

Sec. 12.55.039. Surcharge, (a) In addition to any fine or other penalty prescribed by 
law, a defendant w h o  pleads guilty or nolo contendere to, forfeits bail for, or is convicted 
of a

< 1) felony shall be assessed a surcharge of $100;

(2) violation of a misdemeanor offense under A S  28.33.030, 28.33.031, A S  28.35.030, or 

28.35.032, or a violation of a municipal ordinance comparable to a misdemeanor offense 
under A S  28.33.030, 28.33.031, A S  28.35.030, or 28.35.032 and adopted under A S  
28.01,010, shall be assessed a surcharge of $75;



581 S f-vthncing and P robation § 12.55.045
(3) misdemeanor or a violation of a municipal orthnance if a sentence of incarceration 

m ay be imposed for the misdemeanor or ordinance violation, other than a provision 

identified in (2) of this subsection, shall be assessed a surcharge of $50;

(4) violation or an infraction under state Law or a misdemeanor or a violation of a 

municipal ordinance if a sentence of incarceration may not be imposed for the misde­

meanor or ordinance violation shall be assessed a surcharge of $10 if the fine or bail 
forfeiture amount for the offense is $30 or more.

(b) A  court m a y  not fail to impose the surcharge required under this section. The 

surcharge m a y  not be waived, deferred, or suspended. A  court m a y  allow a defendant w h o  

is unable to pay the surcharge required to be imposed under this section to perform 

community work under A S  12.55.055(c) in lieu of the surcharge.

(c) The surcharge shall be paid within 10 days of imposition or such shorter period of 

time as ordered by the court. Failure to pay the surcharge is punishable as contempt of 

court. Proceedings to collect the surcharge m a y  be instituted by the state, the munici­

pality, or by the court on its o wn motion.

(d) Money collected under this section shall be deposited into the general fund and 

accounted for under A S  37.05.142. (§ 2 ch 119 S L A  1994; a m  § 4 ch 56 S L A  1998)

Croat reference*. — For legislative findings and 1 of each rear, provide to the Department of Admin-
purpoae in eccnectioo with the enactment of this utrauoo. to the Legislative Budget and Audit Com-
aection, see § 1, ch. L19. SLA  1994 in the Temporary mittee. and to each house of the legislature an m u -
and Special A a i. mate of the money collected under AS 12.56.039 for

Effect of am endm ents. — The 1998 amendment. that fiscal year.*
effective August 27. 1998. rewrote subsection (al. Sectioc L I, ch. 56, SLA  1998 provides a repeal date

Effe ctive  date*. — Section 7, ch. 119, SLA  1994 for § 10. eh. 56. SLA  1998 as follows: ^Section 10 of
makes this aeccon effective January L  1996. this Act is repealed on the earlier of (1) the date that

E d ito r’s notes. — With respect to subsection <d). the Alaska Court System has the capability to aepa-
5 10, ch. 56. SLA 1998 provides the following: 'Not- raiely track and account electronically for money 
withstanding the requirements of AS 12.55 039<di and collected under AS 12.55.039, or (2) June 30, 2002. 
AS 37.05.142 that surcharges collected under AS The executive director of the A laska Court System
12.55.039 be accounted for separately, the Alaska shall notify the Lieutenant governor and the revisor of 
Court System shall deposit money collected under AS statutes when the electronic capability described in
12.55.039 in the general fund and shall, by February this section has been obtained.*

Sec. 12.55.040. Increased punishment for habitual crim inal after conviction of petty 
larceny or misdemeanor involving fraud. [Repealed. § 2 1 ch 166 SLA  1978. J

Sec. 12-55.(M5. Restitution, (a) The court m a y  order a defendant convicted of an 

offense to make restitution as provided in this section, including restitution to the victim 

or other person injured by the offense, to a public, private, or private nonprofit 

organization that has provided or is or w '̂l be providing counseling, medical, or shelter 

services to the victim or other person injured by the offense, or as otherwise authorized 

by law. In determining the amount and method of payment of restitution, the court shall 

take into account the

(1) public policy that favors requiring criminals to compensate for damages and injury 

to their victims; and

(2) financial burden placed on the victim and those who provide services to the victim 

and other persons injured by the offense as a result of the criminal conduct of the 

defendant

fb) A n  order of restitution under this section does not limit any civil liability of the 

defendant arising from the defendant’s conduct.

(c) If a defendant is sentenced to pay restitution, die court m a y  grant permission for 

the payment to be m a d e  w ithin a specified period erf time or in specified installments.

(d) In any case, including a case in which the defendant is convicted of a violation of A S  

LL46.I20 —  1L46.150 and the property is c o m m e m a l  fishing gear as defined in A S  

16.43.990, the court ahall consider the victim’s loea and m a y  order restitution that m a y  

include compensation for loea of income.
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633 M cnicipal E n a c t m e n t s § 29.25.010
c s ts  r e g u la t in g  lo b b yin g  42 A L R 3 d  1046 

V » b m ty  o f s ta tu te  o r o rd in a n c e  fo rb id d in g  p h a rm a - 

-  to ad ve rtise  p rices o f d rug s or m edicines. 44 

1301

V a lid ity  a n d  c o n s tru c tio n  o f s ta tu te  or ord inance 

^ p e c ',^ 4  e m p lo y m e n t o f w o m e n  in  places w here 

„ u j t i > u : J ig  liq u o rs  are  sold. 46 . \L R 3 d  369 

V a lid ity  a n d  c o n s tru c tio n  o f s ta tu te  or ord inance 

- r fu la t t n g  o r p r o h ib it in g  se lf-servic e  g a so lin e  fillin g  

it j it io c s  46  A L R 3 d  1393 

O p e ra tio n  o f  n u d e -m o d e l p h o to g ra p h ic  s tu d io  as 

a fffo se  46  A L R 3 d  1313 

V a iiC -iy  a n d  c o n s tru c tio n  o f  s ta tu te  or ord inan ce 

jo rb id c in g  tr e a tm e n t in  h e a lth  c lubs or m assage sa- 

froa  by p erson s o f  th e  opposite sex. 51 A L R 3 d  936 

V a lid ity  o f  m u n ic ip a l re g u la tio n  m o re  re stric tive  

th a n  sta te  r e g u la t io n  as to t im e  for s e llin g  or se rv in g  

j-to x o c a tin g  liq u or. 51  A L R 3 d  1061 

V a lid ity  an d  c o n s tru c tio n  o f  re g u la tio n s  d e a lin g  

* i t h  E u r e p r e s e n t a t io n  in  th e  sale  o f  K o s h e r food. 52 

A U 1 3 o  959.

V a lid ity  o f  m u n ic ip a l ord inan ces r e g u la tin g  tim e  

d u r in g  w h ic h  r e s ta u r a n t b usin ess m a v  be conducted. 

53 A L R 3 d  9 4 2.

M o d e m  s ta tu s  o f  th e  la w  as to v a l id i t y  o f s ta tu te s  or 

o rd in a n c e s r e q u ir in g  notice o f  to rt c la im  a g a in st local 

(o v e m m e n t a l  e n t ity  5 9  A L R 3 d  93.

V a lid ity  a n d  c o n s tru c tio n  o f  c u rfe w  s ta tu te , o rd i- 

oance. or p r o c la m a tio n  59 A L R 3 d  3 2 1 : 63 A U U i h  

1056

V a lid it y  a n d  c o n s tru c tio n  o f s ta tu te  o r ord inance 

p r o h ib it in g  c o m m e rc ia l e x h ib it io n  o f  m a lfo rm e d  or 

d isfigtm ed person s. 6 2  A L R 3 d  1237 

A p p lic a tio n  o f  c ity  o rd in an ce r e q u ir in g  license for 

la u n d r y  to  s u p p lie r  o f  co in -ope rated  la u n d ry  m a ­

chines -".te nd e d  fo r use in  a p a rtm e n t b u ild in g  65 

A L R 3 c  1296.

A p p -ic a u o n  o f  s ta tu te  or re g u la tio n  d e a u n g  w ith  

r e g is tra tio n  or c a r r y in g  o f w eapons to  tr a n s ie n t no n- 

resiaer.: 6 6  A L R 3 d  1253

L a r c e n y  a s  w i t h in  d is o rd e r ly  c o n d u c t s ta tu te  o r  

o r d in a n c e . 7 1  A J L R 3 d  1 15 6 .

V a l id i t y  a n d  c o n s t r u c t io n  o f  o rd in a n c e  p ro h ib it in g  

ro o f s ig n s .  7 6  A L R 3 d  1 1 6 2 .

V a l id i t y  a n d  c o n s t r u c t io n  o f  s t a t u t e  o r o rd in a n c e  

p r o s c r ib in g  s o l ic i t a t io n  fo r  p u rp o s e s  o f  p r o s t itu t io n , 

le w d n e s s , o r  a s s ig n a t io n  —  m o d e m  c a s e s . 7 7  A L R 3 d  

5 1 9

V a l id i t y  o f  s t a t u t e s ,  o rd in a n c e s , a n d  re g u la t io n  re ­

q u ir in g  t h e  in s t a l l a t io n  o r  m a in te n a n c e  o f  v a r io u s  

b a th ro o m  f a c i l i t i e s  in  d w e ll in g  u n it s .  79  A L R 3 d  * 1 6

V a l id i t y  a n d  c o n s t r u c t io n  o f  s t a t u t e  o r  o rd in a n c e  

r e s t r i c t in g  o u td o o r  r a t e  a d v e r t is in g  b y  m o te ls , m o to r 

c o u r t s , a n d  t h e  l i k e .  8 0  A JL R 3 d  7 4 0 .

V a l id i t y  o f  s t a t e  o r  lo c a l r e g u la t io n  d e a lin g  w it h  

r e s a le  o f  t i c k e t s  to  t h e a t r ic a l  o r  s p o r t in g  e v e n ts . 81  

A L R 3 d  6 5 5 .

W h a t  c o n s t i t u t e s  " s a le "  o f  l iq u o r  in  v io la t io n  o f  

s t a t u t e  o r  o r d in a n c e .  8 9  A L R 3 d  5 5 1 .

V a l id i t y  a n d  c o n s t r u c t io n  o f  s t a t u t e  o r  o rd in a n c e  

p r o h ib i t in g  d e s e c r a t io n  o f  c h u rc h . SO A L R 3 d  1128.

V a l id i t y  a n d  c o n s t r u c t io n  o f  s t a tu te  o r  o rd in a n c e  

s p e c i f ic a l ly  c r im in a l i z in g  p a s s e n g e r  m is c o n d u c t  o n  

p u b l ic  t r a n s p o r t a t io n .  7 8 A L R 4 t h  1 1 2 7 .

V a l id i t y  a n d  c o n s t r u c t io n  o f  s t a t u t e , o rd in a n c e , o r  

r e g u la t io n  a p p ly in g  to  s p e c if ic  dog b re e d s , s u c h  as * p it  

b u l ls *  o r  " b u l l  t e r r i e r s . ’  8 0  A L R 4 t h  7 0 .

V a l id i t y ,  c o n s t r u c t io n ,  a n d  e ffe c t o f  ju v e n i le  c u r fe w  

r e g u la t io n s . 8 3  A L R 4 t h  1 0 5 6 .

L a w s  r e g u la t in g  b e g g in g , p a n h a n d lin g , o r  s im i la r  

a c t iv i t y  b y  p o o r o r  h o m e le s s  p e rs o n s . 7 A L R 5 t h  4 5 5 .

V a l id i t y  a n d  c o n s t r u c t io n  o f s t a t u t e s  o r o rd in a n c e s  

im p o s in g  c i v i l  o r  c r im in a l  penalties 0n  a la r m  sy s te m  

u s e r s , i n s t a l l e r s ,  o r  s e r v ic e r s  fo r  fa ls e  a la r m s . 17 

A L R 5 t h  8 2 5 .

G o v e r n m e n t a l  r e g u la t io n  o f p la c e  o f  a m u s e m e n t , 

e n t e r t a in m e n t ,  o r  r e c r e a t io n  a s  v io la t in g  r ig h ts  o f  

o w n e r  o r  o p e r a t o r  u n d e r  e q u a l p ro te c t io n  c la u s e  o f  

F e d e r a l  C o n s t i t u t io n 's  F o u r t e e n t h  A m e n d m e n t  —  S u ­

p re m e  C o u r t  c a s e s .  104  L  Eld 2d 1 0 7 8

S e c .  2 9 .2 5 .0 1 0 .  A c t s  r e q u i r e d  t o  b e  b y  o r d i n a n c e ,  ( a )  In  a d d i t io n  to  o th e r  ac t ions 
t h a t  th i s  t i t l e  r e q u i r e s  to  be by o rd in an c e ,  t h e  g o v e rn in g  b o d y  o f  a  m un ic ip a l i ty  sh a l l  u se  
o rd in a n c e s  to

( I '  e s t a b l i s h ,  a l te r ,  o r  ab o l i s h  m un ic ip a l  d e p a r tm e n t s ;
<2- p r o v id e  fo r a  fine o r  o th e r  p en a l ty ,  o r e s t a b l i s h  r u l e s  o r  r e g u l a t i o n s  for v io la t ion o f 

w h ic h  a  f ine  o r  o th e r  p e n a l ty  is imposed ;
• 3 1 p ro v id e  fo r t h e  levying o f  tax e s :
* 4 • m a k e  a p p ro p r i a t i o n s ,  in c lu d in g  s u p p l em e n ta l  a p p r o p r i a t i o n s  or t r a n s f e r  o f  ap p ro ­

p r i a t i o n s .
' 5 '  g r a n t ,  r e n ew , o r e x te n d  a  f ranch ise ;
' 6 * a d o p t ,  modify , o r  r e p e a l  th e  c om p re h e n s iv e  p l a n ,  l a n d  u se  rm d subd iv is ion  

r e g u l a t i o n s ,  b u i l d in g  a n d  h o u s i n g  codes, a n d  th e  official m a p ;
' 7 • a p p r o v e  t h e  t r a n s f e r  of a  p ow e r  to a f i r s t  or s e c o n d  c la s s  b o ro u g h  from a city,
( 8 '  d e s i g n a t e  t h e  bo rough  s e a t ;
<9> p ro v id e  fo r  t h e  r e t e n t io n  o r  s a le  o f tax - fo rec lo sed  p r o p e r t y ;
1 10 e x e m p t  c o n t r a c to r s  f rom  com p l ia n c e  w ith  g e n e r a l  r e q u i r e m e n t s  re la t in g  to 

p a y m e n t  a n d  p e r fo rm an c e  b o nd s  in t h e  co n s t ru c t io n  o r  r e p a i r  o f  m u n ic ip a l  public  works 
p ro je c ts  w i t h i n  t h e  l im i t a t io n s  s e t  o u t  in AS 36 .25 .025; t h i s  p a r a g r a p h  app lie s  to  home 
r u l e  a n d  g e n e r a l  law  m un ic ip a l i t i e s .

ib  T h is  s e c t io n  does not g r a n t  a u th o r i ty ,  bu t  r e q u i r e s  t h e  g o v e rn in g  body to u se  
o r d in a n c e s  in e x e rc i s in g  c e r t a i n  of i ts  powers . •§ 8 ch  74 SLA  19851
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Sec. 29.25.060. Resolutions, (a) The governing body shall provide for the mainte­

nance of a permanent file of resolutions that have been adopted.

ib) This section applies to h o m e  rule and genera] law municipalities. (§ 8 ch 74 S L A  

1985)

N O T E S  T O  D E C I S I O N S

C i t e d  in  L a z y  Mi L a n e  C lu b  v. M a t a n u s k a - S u s i t n a  

B o ro u g h  B d . o f  A d ju s tm e n t &  A p p e a ls .  9 0 4  P .2 d  3 7 3  

lA la s k a  1 9 0 5 1.
Sec. 29.25.070. Penalties, (a) For the violation of an ordinance, a municipality m a y  

by ordinance prescribe a penalty not to exceed a fine of $1,000 and imprisonment for 90 

days. For a violation that cannot result in incarceration or the loss of a valuable license, 

a municipality may allow disposition of the violation without court appearance and 

establish a schedule of fine amounts for each offense.

ib) The municipality or an aggrieved person m a y  institute a civil action against a 

person, including a minor as provided in A S  29.25.072, who violates an ordinance. In 

addition to injunctive and compensatory relief, a civil penalty not to exceed $1,000 m a y  

be imposed for each violation. A n  action to enjoin a violation m a y  be brought notwith­

standing the availability of any other remedy. O n  application for injunctive relief and a 

finding of a violation or a threatened violation, the superior court shall grant the 

injunction. Each day that a violation of an ordinance continues constitutes a separate 

violation.

(c) The penalties authorized under this section m a y  be imposed only if copies of the 

ordinance are made available for distribution to the public at no more than cost.

id) This section does not apply to an ordinance adopted under A S  04.11.501(c).

<e) The municipality shall provide written notice to the commissioner of health and 

social services or to the commissioner’s designee of the commencement of a civil 

enforcement action for the violation of an ordinance under (b) of this section against a 

minor, Unless the commissioner and the municipality have negotiated an agreement 

making other arrangements for the municipality to provide the notice required by this 

subsection, the municipality shall provide the notice by mailing a copy of the citation or 

other document setting out the notice of the commencement of the civil enforcement 

action. This subsection applies to h o m e  rule and general law municipalities.

I f> In this section, •minor" means a person under 18 years of age. (§ 8 ch 74 S L A  1985; 

a m  § 16 ch 80 SLA 1986; a m  § 11 ch 76 S L A  1987; a m  § 65 ch 101 S L A  1995; a m  §§ 2, 

3 ch 107 S L A  1998i

E f f e c t  o f  a m e n d m e n t ! .  —  T h e  1 9 9 5  a m e n d m e n t , s c r ie d  * . in c lu d in g  a  m in o r  a s  p ro v id e d  in  A S

e f fe c t iv e  J u l y  1, 1 9 9 5 . m i t e  a  s e c t io n  re f e r e n c e  su b - 2 9 .2 5 .0 7 2 .*  in  th e  f i m  s e n te n c e  in  s u b s e c t io n  (b )  a n d

s t i t u t io n  in  su b se c t io n  c  ad d ed  s u b je c t io n s  <c) an d  (D .

T h e  1 9 9 8  a m e n d m e n t  e f f e c t iv e  J u l y  1. 1 9 9 8 . in -

N O T E S  T O  D E C I S I O N S

P u n i s h m e n t  f o r  f a i l a r e  t o  l i s t  t a x a b l e  p r o p -  O r d i n a n c e  m a y  im p o s e  p e n a l t i e s  o n  c U m  o f  

e r t y  a u t h o r i z e d .  —  A  e r r  h a d  th e  p o w e r  to e n a c t  a n  p e r s o n a .  —  W h ile  an  o rd in a n c e  w h ic h  m a d e  o n  a c t

o r d in a n c e  re q u ir in g  a  t a x p a y e r  to  f i le  a  s t a t e m e n t  done b y  one p e n a l and  im p o se d  u p o n  a n o th e r  no

u n d e r  o a th  l i s t in g  a l l  p e rso n a ) p r o p e r t y  a t  i t s  j u s t  a n d  p e n a lty  fo r  a  l ik e  a c t d o n e  u n d e r  l i k e  a r c u m s u n c e s

f a i r  v a lu e ,  a n d  a fo rm e : s im i l a r  p r o v is io n  p ro v id e d  co u ld  n o t  re c e iv e  ju d ic ia l  s a n c t io n  fo r  th e  re a s o n  t h s l

th e  a u t h o r i t y  to p rescr.:«e  . t s  p u n is h m e n t ,  in c lu d in g  it  w a s  u n ju s t  an d  u n re a s o n a b le , th e  s a m e  c o u ld  no t be

f in e  a n d  im p r iso n m e n t . C  i t y  o f  A n c h o ra g e  v. s a id  o f  d is c ru n in a n o n  by m u n ic ip a l  a u t h o r i t y  a g a in s t

C a m p b e l l .  105 F  S u p p  f d "  D  A l a s k a  1952« . a w h o le  c la s s  o f p e rso ns w h o  w e re  L a w fu l ly  re g a rd e d

A n  a c t  m a y  b e  m a d e  a  p e n a l  o f f e n s e  u n d e r  a s  p ro p e r  su b je c ts  fo r p o lie r  r e g u la t io n , s u c h  a s  p e r-

b o t h  s t a t e  s t a t u t e  a o d  m u n i c i p a l  o r d i n a n c e ,  so n s  w it h o u t  o ce u p io o n  o r  v is ib le  m e a n s  o f  s u p p o r t .

G u id o m  v  W h e e le r . 2 3 0  • 9 3  - 9 th  C i r .  1 9 1 6 ) . d e c id e d  G u id o n )  v  W h e e le r . 230  F . 9 3  < 9ih  C i r .  1 9161 , d e c id e d

u n d e r  fo rm e r , s im i la r  la »  u n d e r  fo rm e r , s im i la r  law .
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Sec. 29.25.072. Civil penalties for violation of municipal ordinances b y  m i­

nors. <a) Except aa otherwise provided in this section, the enforcement under AS 

29.25.070(b) of a civil penalty against a minor for violation of a municipal ordinance shall 

be heard in the district court in the same manner as for similar allegations brought 

against an adult, except that the minor’s parent, guardian, or legal custodian shall be 

present at all proceedings unless the court excuses the parent, guardian, or legal 

custodian from attendance for good cause.

(b) If provision is made by ordinance for use of a hearing officer to decide enforcement 

of a civil penalty under A S  29.25.070(b), allegations against a minor for a civil penalty 

under a municipal ordinance m a y  be assigned to a hearing officer for the municipality for 

decision.

(c) An action for a civil penalty filed against a minor under this section does not give 

rise to the right to a trial by jury or to counsel appointed at public expense. <§ 4 ch 107 

S L A  1998)

E f f e c t i v e  d a t e * .  —  S e c t io n  5 9 . c h . 1 0 7 . S L A  1 9 9 8  p r tm d e a  t h a t  t h i*  s e c t io n  a p p l ie s  *to  a l l  o ffe n se s  

m a k e s  th is  s e c t io n  e f fe c t iv e  J u l y  1, 1 9 9 8 . c o m m itte d  o n  o r  o t t e r  J u l y  1. 1 99 8 .*

E d i t o r ' s  n o t e s .  —  S e c t io n  5 7 , c h . 1 0 7 . S L A  1 9 9 8

Sec. 29.25.074. Surcharge, (a) A  municipality m a y  not enforce an ordinance for 

which a fine of $30 or more or imprisonment is prescribed as a penalty unless the 

municipality authorizes the imposition of and provides for the collection of the surcharge 

required to be imposed under A S  12.55.039. The surcharge shall be deposited into the 

general fund of the state and accounted for under A S  37.05.142. Subject to appropriation, 

the legislature m a y  reimburse a municipality that collects a surcharge required to be 

imposed under A S  12.55.039 for the cost to the municipality in collecting the surcharge 

and transmitting the surcharge to the state. The reimbursement m a y  not exceed 10 

percent of the surcharge collected and transmitted to the state.

(b) This section applies to h o m e  rule and general law municipalities. (§ 8 ch 56 S L A  

1998)

R e v i j o r ’o n o t e * .  —  T h i s  se c t io n  w a s  e n a c te d  a s  A S  w h ic h  e n a c t e d  t h i s  s e c t io n , to o k  e f fe c t  o n  A u g u s t  2 7 . 

2 9 .2 5 .0 7 2 . R e n u m b e re d  in  1 9 9 8 . 1998 .

E f f e c t i v e  d a t e * .  —  SectiO D  9 . c h . 5 6 . S L A  1 9 9 8 .

Sec. 29.25.075. Collection of penalties. The court m a y  collect for a municipality 

any monetary penalty or surcharge or item to be forfeited as a result of the violation of 

an ordinance. The supreme court m a y  prescribe by rule the fees to be charged by all 

courts to municipalities for providing collection services under this section. (§ 47 ch 36 

S L A  1990; a m  § 9 ch 56 S L A  1998)

E f f e c t  of mnendmentE. —  T h e  1 9 9 8  a m e n d m e n t , 

e f fe c t iv e  A u g u s t  2 7 . 1 9 9 8 , in s e r te d  ’ s u r c h a r g e  o r*  in  

th e  f i m  s e n te n c e .

Sec. 29.25.080. Breast-feeding. A  municipality m a y  not enact an ordinance that 

prohibits or restricts a w o m a n  breast-feeding a child in a public or private location where 

the w o m a n  and child are otherwise authorized to be. In a municipal ordinance, "lewd 

conduct," “lewd touching,” “immoral conduct," ‘indecent conduct," and similar terms do 

aot include the act of a w o m a n  breast-feeding a child in a public or private location where 

the w o m a n  and child are otherwise authorized to be. Nothing in this section m a y  be 

construed to authorize an act that is an offense under a municipal ordinance that 

establishes an offense with elements substantially equivalent to the elements of an 

offense under A S  11.61.123. This section is applicable to h o m e  rule and general law 

municipalities. (§ 4 ch 78 S L A  1998)




