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S p o n s o r  S ta tement for H o u s e  Bill 3 7 2

Alaska’s Constitution is one of the few state founding documents to specifically 
recognize restitution and rehabilitation as primary goals of the correctional services.
MB 372 is a small first step towards promoting the values of restorative justice, a 
philosophy that is proving a highly successful response for low-impact non-violent 
offenders in other areas. The central theme of restorative justice is accountability for the 
offender, restitution for the victim and reconciliation for the community. These are big 
words to say that the offender says, “I'm sorry”, the victim gets his car fixed, and the 
community is allowed the chance to meet the offender and enforce the sanction.
MB 372 is careful to specify that only willing, non-violent offenders may be considered 
for a community-based sentence, and only with a court’s approval would the sentence 
have the force of law. Judicial review of these cases is important to ensure that similar 
offenses are countered with proportionate sentences.
Over the past twenty years, stales across the nation have responded to citizen concerns 
about crime and punishment with presumptive or proscriptive sentencing laws intended 
to keep more people behind bars longer. In many cases this was an appropriate response 
to violent offenders who repeatedly violated persons and their communities.
This trail’cm, nail’em, ja il’em philosophy, as we arc now learning, is very expensive. 
Corrections is overwhelmed with inmates sentenced for long periods of time with limited 
possibilities for parole. Those that successfully complete their terms are often quick to 
re-offend creating more harm and more costs. In cases where the victim wishes to be 
involved and repaid by a non-violent offender, there may be room for a more cost- 
effective community response while still upholding the slate’s primary interest in public 
safety.
It is worth noting that traditional societies world wide have almost universally focused 
their justice systems on forcing the perpetrator to restore the victim to a pre-offense 
condition, to the degree possible. All Alaska Native groups enforced restorative 
principles to some extent and the Tlingit and Haida Indians had elaborate protocols for 
adjudicating offenses. Several Alaska and Yukon judges arc now working with local 
volunteers to arrange for community-based, or “circle” sentencing in a few rural areas.

S p o n s o r  S t a t e m e n t



I n n o v a t iv e  J u s t i c e

( MAHC LESTER / Anrtwroap Daily Nfvrt
as a teenager with schizophrenia, kept his appointm ents at the 
mental hbalth court, but he exhibited such bizarre and occasion­
ally violent behavior that his caseworker couldn't find a program or 
group tiome willing to accept him.

"I had to see the place where he died." Arlene Soxie, a health aide 
trom Unalakleet. told Anchorage police detective Joe Hoffbeck 
during a memorial visit to the Anchorage rnotel where her 30-year- 
old son was killed last November. Henry Onatowasruk, diagnosed

By SHEILA TOOMEY
Dal ly Nev/s reporter

Th e  woman in the neat empty courtroom  
wore handcuffs and the laded red of the 
psychiatric unit at Hiland Mountain prison.
She we: round and pretty and the red went 

well with her coal black

A n c h o r a g e  

j u d g e s  f i n d  

n e w  w a y s  

t o  s l o w  t h e  

r e v o l v i n g  

d o o r  o f  

d e f e n d a n t s

hair
Her diagnosis was 

"persistent psychosis," 
which means even  
slump medicine won't 
subdue till her s ym p ­
toms. And sometimes  
she drinks too much. 
Site was hack in court 
because she attacked a 
therapist at the treat­
ment center she was 
sent in tdter an earlier 
arrest

"1 really would like 
to lind out why I do 
this," tin woman told 
Judge Stephanie
Rhoades

She sounded puz­
zled, plaintive. "Me. myself, 1 don't have a 
pood reason why  I attack people," she said. 
“It's v o ic e s  blit it's not voices ... 1 don’t want 
to have this," slit said.

“Whatever it is."
A stranger to court procedure might not 

See  Page A-«t. DISTRICT COURT

District Judge 
Stephanie 
Rhoades tells 
a mentally ill 
defendant that 
it is a simple 
choice: Follow 
a few rules or 
go back to jail. 
Rhoades said 
the mental 
health court 
is the highest 
use ot her 
judicial power 
to inch a 
chronic 
defendant 
toward a lawful, 
healthier life.
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D I S T R I C T  C O U R T :

J u d g e s  t a p  n e w  w a y s  

t o  s o l v e  o l d  p r o b l e m s

have noticed that the judge and the defendant 
spoke directly to each other and at length. Her 
lawyer remained silent at her side. That’s not 
the way it usually works.

□
In another courtroom on another day, a 

young man told .ludge .lames Wanamaker that 
once lie was able to drink all the time and still 
maintain a respectable life. He was a party 
animal in college, he said, but "1 was a func­
tional person, a hard-working guy."
No more. Thanks to his drinking, he had 

been arrested again, this lime for malicious 
destruction of property.
"1 really was irying hard," he said. He was 

polite and well spoken. He was in his 20s but 
the accelerated aging of the chronic boozer 
already showed in his face.
After an earlier arrest, the man signed on to 

Wanamaker’s experimental naltrexone pro­
gram. Naltrexone is a drug that kills the crav­
ing for alcohol in most people who take it as 
part of a sobriety program, it doesn’t work 
with everyone and often not the first time.
Wanamaker could have sent the young man 

to jail for a couple of months and closed the 
case. He had broken the rules of his probation. 
But the judge knew relapse is part of recov­
ery. He left the man in jail over the New Year's 
weekend, away from lemptation. In another 
week, judge and defendant 
would talk again and work 
out new rehab plans.

□
I n  y e t  a n o t h e r  c o u r t r o o m ,

S M A L L  S T E P S

Rhoades, a former prosecutor named to the 
bench in 1992, runs the only officially sup­
ported and the most successful experiment to 
date.

The idea is simple: 
Identify defendants whose 
criminal behavior seems to 
be a result of mental illness. 
Put them on long-term bail 
or probation and supervise 
t I w.m -cktae.ly.-as . Uiey..

common.
But District Court has always been a 

revolving door. So what has changed? At­
titude, it seems. The current crop of judges is 
relatively new and less willing to accept doing 
business as usual.
With its big volume and scant prestige, 

District Court hasn’t always attracted the best 
and the brightest. It was often a dead-end job; 
misdemeanor judges rarely got appointed to a 
higher court.
Seven of the nine current judges have been 

on the job for less than 10 years. Six of them 
were appointed by Gov. Wally Hickel between 
1991 and 1994. Hickel said recently that he 
used a special standard for his District Court 
appointments. "That court deals with human 
problems, with families," he said. "1 didn’t 
care what the resume said. 1 wanted people 
who cared about people.”
Whatever the reason, judges like Rhoades, 

Wanamaker and Ashman, with support from 
presiding Judge John Lohff and encourage­
ment from the municipal prosecutor's office 
are crossing lines that judges rarely cross, 
using the power of the bench to convince and 
coerce recidivists into lawful lives.

District Judge Peter 

defendants.
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Uul the judge knew relapse is pari a! tecov- 
ery. Me let! the man in jail over the New Year's 
weekend, away Irnni temptation. In another 
week, judge find detendant 
would talk again and work 
out new rehab plans.

In yet annthei court room, 
a group ol people who rarely 
get to talk in court were 
invited to help Judge Peter 
Ashman fashion a sentence 
for a North Slope equipment 
operator, a hard-working 
lather of five convicted of 15 
alcohol-related crimes over 
a dozen years. Increasingly 
harsh punishment had not 
convinced him , image his 
helm vim.

Alter much debate, the 
circle of family members, 
law enlorcement officers, 
and people from victim 
groups concluded the defen­
dant should be encouraged 
to continue his rehabilitation 
and spend only a minimum 
amount of time in jail.

The circle sentencing, an 
experiment by Ashman, took 
six hours over three days.
People argue that the sys­
tem can't spend so much 
time on a routine misde­
meanor, the judge said later.
"What takes so much time is processing the 
same people over and over again."

hOh MAI LINEN/Anehotagt- Dnii> Nt-w.
Laura Pmoks, a caseworker for 
the Depanmenl of Corrections, 
recommends action for mentally 
ill defendants in Judge Stephanie 
Rhoades' courtroom. Brooks 
comes to court with the defen­
dants and reports on their 
progress.

Once dismissed as "moudo misdemeanor," 
a place where meatball justice is doled out in 
five-minute servings to people who haven't 
done anything too awful, Anchorage District 
Court today is edgy and creative, almost 
visionary as courts go.

Rhoades’ mental health court is one oi only 
three in the country.

A few judges in other states are offering 
naltrexone to alcoholics as an alternative to 
more jail lime, hut the idea of judges expand­
ing into areas usually reserved for social 
workers is not universally popular. Wana­
maker and the municipal prosecutor’s office 
got his program going with a minimum of offi­
cial support.

Ashman’s circle sentencing was an 
exploratory effort at therapeutic or restora­
tive justice, something that is talked about in 
professional journals a lot more than it’s used.

The blossoming of innovation at Fourth 
Avenue and K Street is the result of a handful 
of judges who are frustrated at seeing the 
same people show up in their courtrooms year 
alter year charged with one petty crime after 
another. They say they think there must be a 
more effective way lo deal with them.

These persistent customers are almost 
always "but for" cases: But for alcohol but for 
drugs, hut tor mental illness, they would not 
he trespassing, destroying property, vandaliz­
ing some stranger’s car or getting in fights 
with other people like themselves.

For these defendants, "it's clear the tradi­
tional approach doesn't work," Rhoades said.

Last year, the nine district judges handled 
22,768 cases — drunken driving, domestic vio­
lence, minor assaults, trespassing, vandalism, 
shoplifting and small civil claims. The longest 
sentence possible for any single charge is a 
year. A few days or a few weeks are more

iMioiuies, a lurmer prosecutor named to the 
bench in 3992, )uns j)u. oniy officially sup­
ported and the most successful experiment to 
datt

The idea is simple: 
Identity delendants whose 
criminal behavior seems to 
be a tesiilt ol menial illness. 
Put them on long-term bail 
or probation and supervise 
them closely as they take 
small steps toward getting 
their lives undei control.

These are people routine­
ly subject to "mercy at- 
rests" by police who worry 
about them I feezing to 
death, hurting someone or 
g titinp  Inin themselves. 
They are olten homeless 
and are rarely focused 
enough to negotiate the 
social welfare system on 
their own. There is no place 
for them to go hut jail.

America started empty­
ing out its mental hospitals 
in the 1970s on the theory 
that, with some assistance, 
most patients could live in 
less restrictive, more hu­
mane settings. Unfortun­
ately, the better settings 
rarely materialized and 
huge numbers ol the men­
tally ill became victims of 
the streets.

Charged with trespassing 
or some other nuisance misbehavior, these 
chronic offenders plead no contest, do some 
jail time and are returned to their lives in the 
same or worse condition, primed for another 
arrest.

"These are the unwanted people," Rhoades 
said, people who hear voices, who speak to 
people who aren’t there, who frighten a wary 
public, don’t keep appointments and disrupt 
groups designed to help them.

Often they have stopped taking anti-psy- 
eho c drugs because the side effects ate so 
b, t They sometimes substitute alcohol or a 
s.reel drug, anything to blur the details of n 
fearful existence.

"1 think self-medication is just the easier 
way to go for these folks,” Rhoades said. "It's 
painful 10  be hearing voices and to be seeing 
things and to know what they are telling you to 
do is wrong." And when they get drunk or 
stoned, they get stupid like anyone else.

The Anchorage mental health court was 
started in 1998 with a grant from the Mental 
Health 'iVust and cooperation from the 
Department of Corrections. An analysis by 
corrections alter a year of operation found 
that defendants who upt into the program get 
arrested less and spend significantly fewer 
days occupying expensive jail beds than those 
not in the program.

Rhoades convenes her special court lor 
about an hour every Tuesday and Thursday. 
Judge Loltff holds a Wednesday session. On 
public notices, they’re called CRP — the 
Coordinated Resources Project. “How would 
you like to see your name under something 
called 'mental health court?’ " Rhoades said.

Defendants must volunteer for the project 
and he willing to waive trial or he finished 
with trial and ready for sentencing. Rhoades 
can revoke their bail and will eventually sen­
tence them. This gives Iter leverage defen­
dants understand and encourages compliance.

Forty defendants get the services of Laura 
Brooks, a caseworker for the Department of

To help reform DWI oflenders, Dis 
for alcohol.
Corrections, paid for by the Mi 
'IVust, which wants jail alternativi 
the mentally ill. The rest have t« 
their lawyers and family to develc 
for them, which Rhoades approve 
tors.

Defendants are given an indiv 
do list, which Rhoades repeate 
with them. Are they reporting : 
therapy? To whoever monitors tf 
tion? Have they filled out an apj 
housing? If not, why not? What’s 
their lives right now?

Brooks keeps tabs on the defer 
Jail Alternative Services projec 
them, talks to their families anc 
and tries to simplify their denlinf 
ous agencies. She conies to cour 
and reports their progress to Rho

11 someone does well, he or she 
of applause, led by the judge. If t 
delivered, they get a stem  talkinf 
er list, a tighter timeline. If th 
badly, they might be sent back 
short reminder stay, then start ov

Most of the defendants who clti 
grant are chronically ill. But it als 
pie like Mandy Gershon, a 35-yeat 
of four whose mental health colli 
the weight of a back injury, fami) 
and depression.

One day she found herself a 
nteanor arraignment, charged wit 
ing a gun. "I was treated like a cri
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BOR HALUMEM 1 Anchored* Pn'ly H
To help relorm DWI offenders, District Judge James Wanamaker instigated an experiment using the drug naltrexone, which helps kill the craving 
for alcohol.

Corrections, paid for by the Mental Health 
Trust, which wants jail alternatives offered to 
the mentally ill. The rest have to depend on 
their lawyers and family to develop a program 
for them, which Rhoades approves and moni­
tors.
Defendants arc given an individualized to- 

do list, which Rlmadcs repeatedly reviews 
with them. Are they reporting as scheduled to 
therapy? To whoever monitors their medica­
tion? Have they filled out an application for 
housing? If not, why not? What's going on in 
their lives right now?
Brooks keeps tabs on the defendants in the 

Jail Alternative Services project. She visits 
them, talks to their families and therapists, 
and tries to simplify their dealings with vari­
ous agencies. She comes to court with them 
and reports their progress to Rhoades.
If someone does well, he or she gets a round 

of applause, led by the judge. If they haven't 
delivered, they get a stern talking to, a short­
er list, a tighter timeline. If they’ve failed 
badly, they might be sent back to jail for a 
short reminder stay, then start over.
Most of the defendants who choose the pro­

gram are chronically ill. But it also helps peo­
ple like Mandy Gershon, a 35-year-old mother 
of four whose mental health collapsed under 
the weight of a back injury, family problems 
and depression.
One day she found herself at a misde­

meanor arraignmem, charged with discharg­
ing a gun. "I was treated like a criminal," she

said recently. "I think (the magistrate) read, 
me as some crazy person on drugs.... My self­
esteem was so low I wanted to die.... Not on£ 
person sat down and talked to me as a human 
being."
Luckily, Gershnn’s mother had heard of the 

mental health court, and her attorney, Rex 
Butler, got her case transferred to Rhoades. 
Butler and a psychologist worked up a treat­
ment plan for Gershon, and Rhoades accepted 
it. Rhoades' court “treats the mentally ill the 
way they shrtild he treated in the 21st centu­
ry." Butler said.
The normal operating principle in District 

Court is to keep the cases moving or risk get­
ting buried by them. Rhoades holds on to her 
CRP cases for as long as it takes to get a defen­
dant plugged in to a support system that will 
help stop the criminal behavior or until the 
judge concludes that a defendant is not willing 
to take even small steps toward stability. ■,
It’s been almost a year since Gershon start* 

ed treatment. She still reports to the judge, bub 
she's on track and soon her case will be dis­
missed.
The difference between her two courtroom 

experiences was the difference between get­
ting sicker and getting better, Gershon said. "I 
was literally touched to tears when the judge 
helped me get treatment."

FOR SOME, THERE IS 
• NO PLACE TO GO

Gershon is not an average mental health
r

court defendant. She had a home, family near­
by and a private lawyer. Henry Ongtowasruk , 
30; did not.
Ongtowasruk, originally from the village of 

Wales, had had schizophrenia for about 15 
years. His mother, a village health aide, tried 
for years to take care of him but finally had to 
admit she couldn’t. He had been in and out of 
the Alaska Psychiatric Institute and had accu­
mulated at least seven arrests since 1902. sev­
eral Ibr assault.
The latest charge was last year, malicious 

destruction of property, for kicking out a win­
dow at Southcentral Counseling. As a result, 
Southcentral kicked him out of its program. 
Brooks said,
• His symptoms, never completely erased by 
medicine, included self-mutilation and sexual 
ritual.
.Allien he did well, little children loved him, 

said his mother, who now works at the clinic in 
Unalakleet. He could sit and talk to them for 
fours.
J'He did ns well as his illness allowed," 
Brooks said. “When he was doing well, he was 
a sweet little guy. He tried."
' He died h a cheap motel on Thanksgiving 
weekend, strangled by someone as yet 
unknown, police say.
He was living in the motel because there is no 

place in Anchorage for severely ill people like 
him to live; no program, no group home would 
take him. AIT only admits people if they are an 
immediate danger to themselves or others.

PROMOTING INDEP
Robed and linking down 

seat, Rlmadcs assumes a nr>-r 
a tone that edges info sfer 
needs reminding that the jttd 
Out of her robes and in lie 

with dismay about how the 
treats the mentally ill.
"I have an interest 'means 

member who suffers from f 
fy," she said. “I can't even 
would cope with being arrest 
behavior attributable lo his d 
Rnrn in Massachusetts, I 

her way through college th 
included managing a cnmmi 
analyzing grant budgets at I 
School and researching lej 
state Senate.
"This program does not d 

ous offenders," she said. "M 
these folks functioning betfc 
not creating public safety ris 
Tn courtroom exchanges • 

Rlmadcs adopts a paternal bn 
"I grew up on welfare so 1 kr 
to grow up poor," she said, "li 
is to have to seek help."
Rlmadcs said some of her 

tion if this "social work" is a 
judge. To her, it is the Inches' 
cial power, a persuasion/cm 
that inches a chronic defends 
fill, healthier, happier life.
‘Tt's the psychology of whi 

sents to everyone who has f 
society," she said. "In life, tl 
parents ... someone who will c 
sion issues as much as penal 
importance to that reality."
Defense attorney Butler p 

cinctly: “For a smart person, i 
in gear with what they have ti 
"I'm not interested in hole 

while they’re going through 
said. “I would like to promot
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District Judge Stephanie Rhoades presides over one ot only three mental health courts in the 

country.

I HAL LINEN / Anchuiogt- Daily Newt

i helps kill the craving
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" It’s hard to fault llirm lor kicking the 
Menrys out," Brooks said. •'They’re not 
equipped to handle people like him."
So Ongtowasruk lived when lie had money 

in a motel that is clean hut houses many of the 
mentally ill, said Anchorage Police Detective 
Joe Holfbeck. Me visited and talked to the res­
idents as he investigated Ongtowasnik’s 
death, lie found many of them lying on their 
beds, not even watching television, unsnper- 
vised and with nothing to do.
In the months before his death, Onp- 

lowasruk look his medication and showed up 
for his court dates, Brooks said. “On tie 
Henry scale, he was doing really well.” Urtil 
someone killed him.

PROMOT ING  INDEPE NDFNCE
Robed and looking down from her bench 

seat, Rhoades assumes a no-nonsense manner, 
a tone that edges into stern if a defendant 
needs reminding that the judge is not plea-ed.
Out of her robes and in her office, she talks 

with dismay about how the system nonially 
treats the mentally ill.
"1 have an interest because 1 have a family 

member who suffers from a mental disabili­
ty," she said. "1 can’t even imagine how he 
would cope with being arrested and jailed for 
behavior attributable to bis disability."
Born in Massachusetts, Rhoades worked 

her way through college there in job.* that 
included managing a comm, nity law enter, 
analyzing grant budgets at Harvard Mrdical 
School and researching legislation fa- the 
state Senate.
"This program does not deal with dmger- 

ous offenders," she said. "My goal is t< have 
these folks functioning better, not offeiding, 
not creating public safety risks."
In courtroom exchanges with defendants, 

Rhoades adopts a paternal but respectfii tone. 
"1 grew up on welfare so 1 know what it’s like 
to grow up poor,” she said, “how dementing it 
is to huve to seek help."
Rhoades said some of her colleagues ques­

tion if this "social work" is appropriate lor a 
judge. To her, it is the highest use of he- judi­
cial power, a persuasion/coercion appoach 
that inches a chronic defendant toward a law­
ful, healthier, happier life.
" It’s the psychology of what a judge icpre- 

senls to everyone who has grown up it this 
society,’’ she said. "In lile, the judge is your 
parents ... someone who will consider conpas- 
sion issues as much as penalties. There is an 
importance to that reality."
Defense attorney Butler puts it mort suc­

cinctly: "For a smart person, it helps then get 
in gear with what they have to do."
“I'm not interested in holding their lands 

while they’re going through this," Rhoades 
said. "1 would like to promote their indepen­

dence, just like 1 promoted mv own indepen­
dence."'

INNOVAT IVE  APPROACH
No one had to convince Judge Wanamaker 

that alcoholism is a physical addiction or that 
a predisposition is probably inherited. He bad 
five uncles who were "raging alcoholics,” and 
he grew up hearing dire warnings about a bad 
family gene.
So when a teacher at a school forjudges men­

tioned naltrexone, a new anti-alcoholism drug, 
Wanamaker checked it out immediately. It 
seemed logical to him that a drug could change 
the brain chemistry that makes some people 
more vulnerable to addiction than others.
Last year, after months of research and a 

visit from a California judge who has been 
sentencing alcoholic defendants to naltrexone 
for four years, Wanamaker began offering it 
to a few selected repeaters. A mother with 
small children. A doctor. A bankrupt construc­
tion worker at the end of his rope.
So far, with 18 defendants in his little ad hoc 

program, Wanamaker is letting himself hope 
that the revolving door to the courthouse 
might one day spin a little slower.
It’s too shori a lime and too small a sample 

for any big conclusions, but about 40 percent 
of his naltrexone people have stopped drink­
ing and have not relapsed, Wanamaker said.
"On certain people, it hits a home run. It's 

astounding.... They say, ‘Judge, this is fantas­
tic.' They’ve gotten brighter, more alert, more 
totally with it. They dress better, look you in 
the eye. They smile.
"How many times do people smile in 

court?"
Another 30 percent seem to be staying 

sober, but they claim the drug has nothing to 
do with it, Wanamaker said. Others relapse, 
and he has to issue warrants for their arrest.
Not every defendant is right for the nal­

trexone program. Under Alaska law, drunken 
drivers have 10 do tit least some halfway house 
time. Some defendants have exhibited such 
aggressive or reckless behavior that they are 
a danger to the public and need to go to jail, he 
said. Bm the fact is, they all get out, usually in 
less than a year. I f they go back to drinking, 
the cycle continues, and so does the danger to 
the community.
Wanamaker came to the bench in 1993 after 

a long career that included two years as 
Anchorage district attorney back in the 1960s. 
lie was an assistant attorney general and in 
private practice for more than 20 years. He’s 
a conservationist with expertise in resource 
law, a subject that doesn't come up much in 
“mondo misdemeanor."
At age 64, Wanamaker is hardly a young 

T\irk, but he soon realized that just following 
the rules in his new job didn’t work: three days
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(j lor a first offense; 20 clays for a second; 60 
I, days for a third. Fines. Probation. Crowded
jails, miserable families and no noticeable 
change in behavior by many of the defendants. 
“We jusi put them through the mill." 
Wanamaker didn't see any way out. Judges 

j are not supposed to get involved. "We sen- 
t, fence people and turn them over to the pro- 
n fessionals. 1 just said, ‘Well it’s a tough area. 
n They’re doing the best they can.’ "

But it wasn’t good enough, not for the peo- 
» pie who kept drinking and getting arrested.

Since Wanamaker started his program last 
) spring and started talking about it publicly, 
n several treatment programs in Anchorage 
have added naltrexone to the options they 
offer.

j “They s'tould be serving this up in the 
jails," the judge said. “But that’s a battle for 

. another day.”
There are problems with a judge orches- 

, traiing a rehab program, the first being time 
: and the second money. Research, supervision 
J and coordination require both. Wanainaker is 
looking for money to pay a part-time clerk to 

, keep track of his naltrexone defendants.
, ’B acking progress is essential to gauging suc­
cess in any experiment.
To be effective, Wanamaker has lo talk to 

each defendant every few weeks, which vio­
lates the gel-’em-in, get-’em-out principle. But 
like Rhoades, Wanamaker said he thinks the 
authority of the bench is a crucial element in 
ihe mysterious and unpredictable mix that 
results in a longtime alcoholic finding the grit 
to slop drinking forever. However personable 
anel supportive the judge is, the people who 
come before him stand convicted of a crime 
and he can send them to jail. Whatever con­
versation takes place, this subtext is always 
present ,
There’s an added urgency to Wanamaker’s 

mission. A third drunken driving conviction 
within five years is now a felony. A second 
felony DW1 conviction requires a two-year 
prison sentence, he said. Suspended sentences 
and probation are not allowed.
“1 do these, and 1 just feel sick afterwards," 

Wanamaker said. “Because you know you’re 
putting people in jail for a sickness."

J U S T IC E  S H O U LD  HEAL ,  NOT P U N IS H
The underlying philosophy of American 

law is that crimes are of lenses against public 
order or, as local indictments put it, "against 
ihe peace and dignity of the state of Alaska." 
This raises law enforcement above personal 
vengeance and promotes equality of treat­
ment.
But il also creates a justice system run by 

hired experts, far removed from the people 
damaged by crime. Justice is handed down. 
People feel alienated from the system, said 
Judge Ashman.

Y

peraiori did nntmnp~wr
ana ■ 'ifejth the olfieiul on inmiun\ty"'nnd 'gYay?f 
rout; - !'Jf g.vness. United States was h i s  w

li.iotmr I' nrf HichVAUO t )rt d
During thi 1980s, legislatures around the 

country, including in Alaska, passed laws 
requiring prosi-cuiurs to keep victims 
informed. They ordered judges to let victims 
into closed hearings and invite them to speak 
at senlencings.
Ashman said he thinks it’s time to move 

another step in some cases. Justice should 
heal and not just punish, he said. He points to 
a survey by the Vermont Department of Cor­
rections that asked victims what they wanted 
from defendants. Full acceptance of responsi­
bility, acknowledgment of guilt, full restitu­
tion, a commitment never to repeat the crime 
and lliat some good should conic from it 
topped the list.
Violent predators were an exception, but 

those aren’t the people who clog the calendars 
in District Court or pack the jails.
Last year Ashman invited the family of a 

DWI defendant to join the arresting police 
officer, the prosecutor and defense attorney, 
representatives from Mothers Against Drunk 
Driving, Victims for Justice and the Division 
of Family and Youth Services in a discussion 
circle. Tell me what to do with this man who 
has 15 alcohol related convictions, he said.
Every possible sentence has been imposed 
against him over the years, but he always goes 
back to drinking and getting in trouble.
“How can it possibly matter what 1 do?" 

Ashman said.
It look six hours over three days, and in the 

end the circle gave the defendant a standard, 
even lenient, sentence: 60 days in jail, the 
mandatory minimum. It was better for him to 
continue a rehab program he had relapsed 
from than to spend months in jail watching 
television, they concluded.
Why spend so much time and effort for a 

result that could have been dished out by any 
judge in a 10-minute hearing? Because the 
process affects what happens after everyone 
leaves the courthouse, said municipal pros­
ecutor John Richard.
"What 1 learned from the mental health 

court project was that defendants notice the 
difference between being on an assembly line 
moving rapidly through the criminal justice 
system with nameless, faceless prosecutors, 
defenders and judges who could obviously care 
less or being in a room with people who know 
their names and care about the outcome.
“1 think it is good that we are finding ways 

of dealing with people’s individual problems 
individually, rather than just knee-jerk throw­
ing them in ja il ... rather than the cookie-cutter 
assembly-line approach to justice.”
Ashman said 1 here’s another compelling 

reason for trying new approaches. It lias to do 
with keeping good people on the bench. 
“Basically it ’s a lot about getting reinvested in 
the work,” he said. “1 don’t want to turn into a 
bench bureaucrat.”

□ Reporter Shc-ila Toomey can be reached at stoomey® 
adn.com.
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2. C o m m u n i t y  C o u r t s

The rapid development of tribal courts and youth courts has been accompanied by the 

emergence of hybrid forums that adjudicate juvenile crimes in the contccxt of the local community. 

These courts represent an interesting partnership of city, state, and tribal governments. They 

recognize youth crime as a serious problem for both community life and c ultural survival. Unlike 

the urban youth courts, community courts do not follow the model of the western court system nor 

do they use peer adjudication. They represent an agreement between the adults in a community to 

handle juvenile crime quickly and locally, in a manner appropriate to ti e local community and 

culture.

Each of these courts has a slightly different structure and a slightly different relationship with 

the state justice system. In 1996, the villages of Elim and K o y u k  entered into agreements with the 

state to handle juvenile misdemeanors.11 In Elim, juvenile cases were heard by the I R A  council 

sitting as a court; in Koyuk, the I R A  council appointed three tribal members to act as judges. These 

courts functioned for a brief period of time but fell into disuse. In 1997, the Native Village of Togiak 

and the City of Togiak began an unofficial collaboration with D E Y S  and the Alaska State Troopers 

to accept referral of juvenile misdemeanors to a panel of tribal ciders. This court was in operation 

for a year before the state entered into a formal m e m o r a n d u m  of agreement recognizing the court. 

In 1998, Barrow community groups worked to establish an ciders’ court to which juvenile 

misdemeanors could be referred. This court came quickly into operation, although it does not yet 

have an official m e m o r a n d u m  of agreement with the state. Several other communities are discussing 

similar agreements with the state. The m a p  at the end of this excerpt shows the location of existing 

and emerging community courts and youth courts.

A. Elim and Koyuk
In 1996, the State of Alaska entered into an agreement with the village councils of Elim and 

Koyuk to develop courts to handle youthful offenders. K o y u k  did so under the authority provided 

by its village court ordinances, appointing three elders as judges. Elim acted under authority 

provided by its juvenile justice ordinances, which prescribe to the I R A  council h o w  to act as a court. 

Referrals came from the slate troopers, VPSOs, and D F Y S  for misdemeanor cases where the juvenile 

was not already on probation. The state provided a limited amount of training, and Alaska Legal 

Services provided some procedural advice.

The first year of the program went well, with each village handling about three cases. W h e n  

a case was referred, the council or court would meet with the parents and youth to discuss the 

youth’s wrongdoing. If the youth was willing to admit the wrongdoing, the council or court would 

lecture the youth extensively, then work out an agreement with the parents and youth as to what the

11 The agreements make an exception for misdemeanor sexual abuse of a minor, which must be 
handled in state court.
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consequences would bc.,: Although procedures were available lo hold a public hearing ii the youth 

would not admit wrongdoing, all of the juveniles referred to the program were willing to admit their 

wrongs. A  state trooper noted that the program worked well at first and seemed to have a deterrent 

effect, because juvenile problems dropped off substantially for a while. H e  also reported no 

enforcement problems, saying the juveniles were willing to comply with the conditions set by the 

court or council.

Both programs became inactive after the first year. In late 1998. state representatives met 

with community leaders in both villages to reevaluate the programs. In Koyuk, community leaders 

attributed the court’s inactivity to the fact that the village had not had a V P S O  for m u c h  of the time, 

and requested that the state suspend the agreement until a n e w  V P S O  is appointed. At the request 

of the village, the agreement was suspended in January 1999 with the hope of reactivating it later. 

In Elim, community leaders are looking for someone to head the program and keep it on track.

B. Togiak Community Court

12 In Elim, community work service sometimes involves working on a local housing project. The 

village president noted that when the council heard cases in the 1940, community work service involved

construction of the Iditarod Trail._____________________________________________________________________

Alaska Judicial Council, Youth Courts and Community Courts, February 1999 Page 11



For several years, Togiak has had an elders ' court usiny informal procedures and traditional 
counseling methods to handle a small number o f  eases. In early 1997. the Togiak Traditional Council 
entered into a cooperative agreement with the City o f  Togiak, the Alaska State 1 roopers, and DFYS 
to create the Tog iak  Communi ty Court. The intent o f  the agreement is to improve the prosecution 
and rehabilitation o f  juvenile offenders at the village level for most m isdemeanor offenses.13 Unlike 
the state, the Tog iak court lakes jurisd ic tion over children S-12 years old, which a llows it to deal 
with young offenders at an earlier stage.

Under th is agreement, the principal responsibility for handling m isdem eano r juven ile  
offenses rests w ith  the Togiak Community  Court. A llegations o f  m isdemeanor offenses com ing to 
the attention o f  the troopers, city police department, or VPSO  are referred to the court. I f  the court 
determines that the matter is appropriate for disposition, the court clerk meets with the juven ile  and 
parents to rev iew  the court 's  procedures. I f  the juvenile agrees to participate, DFYS is notified and 
asked to concur. I f  the court determines the matter is not appropriate, or i f  DFYS does not agree, the 
juvenile will be  referred to DFYS for investigation and prosecution under state law. I f  the 
community court hears the case, it determines whether the juvenile is innocent or guilty, and i f  guilty 
fixes the appropria te pun ishment pursuant to city law. DFYS is notified by the court clerk o f  the 
disposition o f  the  case and to what extent the sentence o f  ihe court was obeyed. The state court 
system can be used for re inforcement in the event that community  court en forcement and 
rehabilitation is ineffective w ith respect to a particular offender. The community  court clerk 
maintains records in a form that can be used in state court, should it prove necessary to prosecute 
an individual in the state court system.

The court handled about 35 cases its first year. DFYS handled only one case from Togiak 
during this per iod , which DFYS and the troopers attribute to the effec tiveness o f  the court. DFYS 
estimates that ten o f  these offenses would have received a response from DFYS, while the other 25 
would have gone unaddressed i f  not for the community  court. The cases mostly  have been curfew 
violations, cr im inal m ischief, fourth-degree assault, trespass, and forcible entry. The community  
court also asked and received referral o f  one state probation violation.

The cases are heard by three tribal elders who act as judges . Using a small grant from the 
Governor 's Conference on Youth and Justice, the ciders have received several hours o f  training from 
the police off icer who helped establish their court and the Barrow  commun ity  court. The elders 
generally ques tion  the juven ile s  and their parents , ask them  why they comm itted the crime, and 
discuss the implications o f  their behavior. Most cases result in a sentence o f  community work service 
and an order o f  restitution. T he  court reports a h igh rate o f  compliance.

To determ ine i f  the community court was having an effect, the local VPSO  did a community

l? The cooperative agreement sets up a process of continuous consultation among the parties on how 

cases should be handled. It provides; “Each parly shall give substantial deference to the views of the other 

party during such consultation and all decisions shall, to the m a x i m u m  amount possible, be made on the basis 

of consensus." The cooperative agreement applies lo all misdemeanor offenses committed under Alaska

Statutes Title 11 (ihe criminal code), with the exception of fourth-decree sexual abuse of a minor._______
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survey, going house to house before the project started and following up one year later. The survey 
results w ere evaluated by the U A A  Justice Center. Because the community court responded to more 
offenses than DFYS would have, the number of juvenile cases increased, but the community did not 
perceive this as an increase in crime. The community perceived itself as a safe place to live, both 
before and after the inception of the court.

C. B a r r o w  C o m m u n i t y  C o u r t

In early 1998. members of the Barrow community worked together to form a community 
court for juvenile offenses. The court is a cooperative effort among the City of Barrow, North Slope 
Borough police and youth services. Native Village of Barrow, ASNA, DFYS, Alaska Department 
of Law. and the state troopers. After considerable discussion about the form the court should take, 
Barrow decided to form an community court using elders as judges, similar to the Togiak model, 
rather than a youth court similar to the Anchorage model.

The court came together rapidly and held its first hearing at the end of June. At this hearing, 
a juvenile was prosecuted for a city curfew violation. The juvenile and his parents met with three 
elders and an interpreter, and the hearing flowed back and forth between Inupiaq and English. Most 
of the proceedings were translated at the time and all were recorded on tape. The family did not 
request confidentiality, and a number of community members came to witness the proceeding. One 
observer commented that it was a powerful emotional experience to watch elders to talk deeply with 
a child and his family about the importance of proper behavior for the family and for the community 
The police officer in charge of the program said that parents like the concept of using an elders’ 
court to intervene with youthful offenders before they get out of hand.

The Barrow Community Court now meets at least twice a month to hear cases. It expects to 
enter into a memorandum of agreement similar to the agreement governing the Togiak Community 
Court. If other villages arc agreeable, jurisdiction might be extended so that youthful offenders who 
get in trouble while visiting Barrow can appear in front of the court theic. DFYS has given the court 
a small grant to pay a stipend to the judges and to support training and coordination.

4. Other villages

Kotlik, Point Mope, and Galena arc discussing establishment of community courts for juvenile 
offenses. The city' of Kotlik includes three villages, Kotlik, Hamilton, and Bill Moore’s Slough, a total 
of about 500 people. In December 1998, the mayor and 48 local residents met with state 
representatives to discuss formation of a community court and to request technical assistance. In Point 
Hope, community members are working with the same police officer who helped organize the 
community courts of Togiak and Barrow. In Galena, community members arc discussing the concept 
of a community court for Galena and the surrounding area, combined with a leadership program for 
training local youth. In Bethel, Orulsaramiut Native Council has received a federal grant to develop 
a tribal court for juvenile offenders, which may receive referrals from DFYS.

Alaska Judicial Council, Youth Courts and Connnunity Courts, February 1991 Page 13



  ---------COMMUNITY-COURT-AGREEMENT----------
Under AS 47.12.040, AS 47.12.060, and AS 47.12.120, the juvenile and the 
parents/guardian/custodian enter into the following agreement for informaldiversion 
through th e___________ Community Court.

1. The juvenile arid parents/guardian/custodian have been advised of their
rights and understand that any rights to a speedy trial are waived during the period of 
processing through this diversion action. All parties hereby consent to have the alleged 
offense(s) which occurred o n ______________ handled by the_________ Community Court.

2. The juvenile agrees to observe and obey all city, state and federal laws during this 
processing.

3. The juvenile agrees to attend school and follow school rules (or seek and maintain 
employment), obey the instructions of the parents/guardian/ custodian and seek 
permission before leaving or staying away from home

4. The juvenile agrees to participate in the program and to abide by the sentencing act 
set forth by the Community Court, understanding that the Community Court may not 
order removal from the home, formal state probation, or a formal state juvenile 
delinquency record.

5. Upon the juvenile’s successful completion of this agreement the case will be 
adjusted and closed. If the juvenile fails to complete this agreement, he/she may be 
brought before the Staie Superior Court.

6. The juvenile and parent/guardian/custodian authorize DJJ Juvenile Intake or its 
designee to release, share and keep records for administrative purposes as necessary 
to coordinate the referral with diversion programs and to facilitate successful completion 
of any sentence imposed by Community Court. Otherwise information is confidential 
and shall be protected.

COURT DATE/TIME: _______________________________________________________

Community Court Representative Date

Juvenile Date

Parent/Guardian/Custodian Date

J u v e n i l e  P r o b a t io n  O f f i c e r  D a t e
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