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Sponsor Statement for House Bill 372

Alaska’s Constitution is on Fre ew state, foundrn oc%r Mments to s ecr[rcally
recognize restitution andr abilitation as primary goals of the correctional Services.

e
8Hende? Yﬂ ot er gr € centr a? eme of re oratervehust\r’gqupaccounta ? %or the

oe der, rest] utro thevrctrman reconcr raton fort ecommunrlty hese érre]erg
worstosayt tt &en er says, evrctr 8115 his car fixed,
community’is a owed the chance to meett eoffender and enforce the sanction.

MB 372is careful to sBecr that only w Irw non-violent oﬁend s mag e considered
for a communi Pase sentence, and on acourt’sa (g)rova would t sentenri
have the torce of faw. Jy rcra FeVIew 0 hese Cases 1S rmr? rant to ensure t at simifar

offenses are countered wit proportionate sentences.

er the past en ears stales across the nation have responded 10 crtrien CoNcerns
ut Crl ean twrt resum trve O proscripiive sentencrn? aws Intended
10 keep mor bars N er N many cases hs Was an aplre Dpriate response
toviolent 0 enders who repeate jolated persons and their commuUnities.

This trail’cm, nail’ erﬁ éarl m%rrloso g/aswe a (f POW Iearnrn% drsvet expensive.

Correc Rrons rfs overw Imﬁ With Inmate er”ence Pr Ionge erinds 0 nlgte with, Ilrnrted
Poss Ities Tor parole. Those that success Ycom et terms are often quick to
e-offen crgatr gl ore harm and more costs. 1 ¢as swﬁere the victim wishes to

a non-vilent o?]en Jwere e room for amore oost-
S;r(gtc;rve commBnrty ?esponse ?rrle still upﬁol ing 't ez late’s primary interest in public

hrs worth notrng that tradrtronal societies world wide have almost unrversall ocused
thelrjustice s?/st mS on orcr%Ltherl)e trﬁtor o restore the vrjtrm cPr% g ense

condition, to the degree poss Native qroups entorced restorative

gdrn(cjrp?es 0s gﬁ P rJ e Lngrt r? arr!a Ir?drar? hadl ela eproo ols [or
catrngo nses Several Alaska and Yukon Ju r;ges are nowvrror r %Vwrt oca

volunteers o arrange for community-based, or “circle™ sentencing ina Tew rural areas.

Sponsor Statement



Innovative Justice

"I had t see the place where he died.” Arlene Soxie, a health aide
trom Unalakleet. told Anchorage police detective Joe Hoffbeck
during a memorial visit to the Anchorage notel where her 30-year-
old son was killed last November. Henry Onatowasruk, diagnosed
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See Page A«¢. DISTRICT COURT
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as a teenager with schizophrenia, kept his appointments at the
mental hbalth court, but he exhibited such bizarre and occasion-
ally violent behavior that his caseworker couldn't find a program or
group tiome willing to accept him.

District Judge
Stephanie
Rhoades tells
a mentally ill
defendant that
it is a simple
choice: Follow
a few rules or
go back to jail.
Rhoades said
the mental
health court

is the highest
use ot her
judicial power
to inch a
chronic
defendant
toward a lawful,
healthier life.
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DIS TR

Judges tap

to solve old

Continued from Page A-l

have noticed that the judge and the defendant
spoke directly to each other and at length. Her
lawyer remained silent at her side. That's not
the way it usually works.

-

In another courtroom on another day, a
young man told .ludge .lames Wanamaker that
once lie was able to drink all the time and still
maintain a respectable life. He was a party
animal in college, he said, but "1 was a func-
tional person, a hard-working guy."

No more. Thanks to his drinking, he had
been arrested again, this lime for malicious
destruction of property.

"1 really was irying hard," he said. He was
polite and well spoken. He was in his 20s but
the accelerated aging of the chronic boozer
already showed in his face.

After an earlier arrest, the man signed on to
Wanamaker's experimental naltrexone pro-
gram. Naltrexone is a drug that kills the crav-
ing for alcohol in most people who take it as
part of a sobriety program, it doesn't work
with everyone and often not the first time.

Wanamaker could have sent the young man
to jail for a couple of months and closed the
case. He had broken the rules of his probation.
But the judge knew relapse is part of recov-
ery. He left the man in jail over the New Year's
weekend, away from lemptation. In another
week, judge and defendant
would talk again and work
out new rehab plans.

[

In yet another courtroom,

IC T COURT:

new ways

problems

common.

But District Court has always been a
revolving door. So what has changed? At-
titude, it seems. The current crop of judges is
relatively new and less willing to accept doing
business as usual.

With its big volume and scant prestige,
District Court hasn't always attracted the best
and the brightest. It was often a dead-end job;
misdemeanor judges rarely got appointed to a
higher court.

Seven of the nine current judges have been
on the job for less than 10 years. Six of them
were appointed by Gov. Wally Hickel between
1991 and 1994. Hickel said recently that he
used a special standard for his District Court
appointments. "That court deals with human
problems, with families," he said. "1 didn’t
care what the resume said. 1 wanted people
who cared about people.”

Whatever the reason, judges like Rhoades,
Wanamaker and Ashman, with support from
presiding Judge John Lohff and encourage-
ment from the municipal prosecutor's office
are crossing lines that judges rarely cross,
using the power of the bench to convince and
coerce recidivists into lawful lives.

SMALL STEPS

Rhoades, aformer prosecutor named to the

bench in 1992, runs the on}y officially sup-

ported and the most successful experiment to

date.

The idea is simple:

Identify defendants whose

criminal behavior seems to

be a result of mental illness.

Put them on long-term bail

or probation and supervise
dw.m-cktae.ly.-as .Uiey..

District Judge Peter
defendants.
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Uul the judge knew relapse is pari a! tecov-
ery. Me let! the man injail over the New Year's
weekend, away Irnni temptation. In another
week, judge find detendant
would talk again and work
out new rehab plans.

In yet annthei court room,
agroup ol Eeople who rarely
get to talk in court were
invited to help Judge Peter
Ashman fashion a sentence
for a North Slope equipment
operator, a hard-workin
lather of five convicted of 1
alcohol-related crimes over
a dozen years. Increasingly
harsh punishment had not
convinced him , image his
helmvim.

Alter much debate, the
circle of family members,
law enlorcement officers,
and people from victim
groups concluded the defen-
dant should be encouraged
to continue his rehabilitation

and spend only a minimum }FgoDerRaHH]SegCUOn

amount of time in jail. |

The circle sentencing, an |
experiment by Ashman, took
six hours over three days.
People argue that the sys-
tem can't spend so much
time on a routine misde-
meanor, the judge said later.
"What takes so much time is processing the
same people over and over again."

Rhoa

progress.

Once dismissed as "moudo misdemeanor,"
a place where meatball justice is doled out in
five-minute servings to people who haven't
done anything too awful, Anchorage District
Court today is edgy and creative, almost
visionary as courts go.

Rhoades’ mental health court is one oi only
three in the country.

A few judges in other states are offering
naltrexone to alcoholics as an alternative to
more jail lime, hut the idea of judges expand-
ing into areas usually reserved for social
workers is not universally popular. Wana-
maker and the municipal prosecutor’ office
got his program going with a minimum of offi-
cial support.

Ashman’s circle sentencing was an
exploratory effort at therapeutic or restora-
tive justice, something that is talked about in
professional journals a lot more than it% used.

The blossoming of innovation at Fourth
Avenue and K Street is the result of a handful
of judges who are frustrated at seeing the
same people show up in their courtrooms year
alter year charged with one petty crime after
another. They say they think there must be a
more effective way lo deal with them.

These persistent customers are almost
always "but for" cases: But for alcohol but for
drugs, hut tor mental illness, they would not
he trespassing, destroying property, vandaliz-
ing some stranger’s car or getting in fights
with other people like themselves.

For these defendants, "it's clear the tradi-
tional approach doesn't work," Rhoades said.

Last year, the nine district judges handled
22,768 cases — drunken driving, domestic vio-
lence, minor assaults, trespassing, vandalism,
shoplifting and small civil claims. The longest
sentence possible for any single charge is a
year. A few days or a few weeks are more

Hoh\AL - DN
Laura Pmoks, ? caseworﬁer for

de gn ants In Judge Stepha
es" courtroom. Brooks

comes to court with the defen-

dants and reports on their

iMioiuies, a lurmer prosecutor named to the
bench in 3992, )uns j)u. oniy officially sup-
gorted and the most successful experiment to

att

The idea is simple:
Identity delendants whose
criminal behavior seems to
be a tesiilt ol menial illness.
Put them on long-term bail
or probation and supervise
them closely as they take
small steps toward getting
their lives undei control.

These are people routine-
ly subject to "mercy at-
rests" by police who worry
about them Ifeezing to
death, hurting someone or
gtitinp Inin  themselves.
They are olten homeless
and are rarely focused
enough to negotiate the
social welfare system on
their own. There is no place
for them to go hut jail.

America started empty-
ing out its mental hospitals
in the 1970s on the theory
that, with some assistance,
most patients could live in
less restrictive, more hu-
mane settings. Unfortun-
ately, the better settings
rarely materialized and
huge numbers ol the men-
tally ill became victims of
the streets.

Charged with trespassing
or some other nuisance misbehavior, these
chronic offenders plead no contest, do some
jail time and are returned to their lives in the
same or worse condition, primed for another
arrest.

"These are the unwanted people,” Rhoades
said, people who hear voices, who speak to
peo?le who aren’t there, who frighten a wary
public, dont keep appointments and disrupt
groups designed to help them.

Often they have stopped taking anti-psy-
eho c drugs because the side effects ate so
b, t They sometimes substitute alcohol or a
s.reel drug, anything to blur the details of n
fearful existence.

"1 think self-medication is just the easier
way to go for these folks,” Rhoades said. "It's
painful 10 be hearing voices and to be seeing
things and to know what they are telling you to
do is wrong." And when they get drunk or
stoned, they get stupid like anyone else.

The Anchorage mental health court was
started in 1998 with a grant from the Mental
Health ‘'iVust and cooperation from the
Department of Corrections. An analysis by
corrections alter a year of operation found
that defendants who upt into the program get
arrested less and spend significantly fewer
days occupying expensive jail beds than those
not in the program.

Rhoades convenes her special court lor
about an hour every Tuesday and Thursday.
Jud?e Loltff holds a Wednesday session. On
public notices, they’re called CRP — the
Coordinated Resources Project. “How would
you like to see your name under something
called 'mental health court?’" Rhoades said.

Defendants must volunteer for the project
and he willing to waive trial or he finished
with trial and ready for sentencing. Rhoades
can revoke their bail and will eventually sen-
tence them. This gives Iter leverage defen-
dants understand and encourages compliance.

Forty defendants get the services of Laura
Brooks, a caseworker for the Department of

of C?rrectlons
or mentaw
e

fToor gfé%hrglform DWI oflenders, Dis

Corrections, paid for by the Mi
'IVust, which wants jail alternativi
the mentally ill. The rest have
their lawyers and family to develc
for them, which Rhoades approve
tors.

Defendants are given an indiv
do list, which Rhoades repeate
with them. Are they reporting
therapy? To whoever monitors tf
tion? Have they filled out an apj
housing? If not, why not? What5s
their lives right now?

Brooks keeps tabs on the defer
Jail Alternative Services projec
them, talks to their families anc
and tries to simplify their denlinf
ous agencies. She conies to cour
and reports their progress to Rho

1 someone does well, he or she
of applause, led by the judge. If 1
delivered, they get a stem talkinf
er list, a tighter timeline. If th
badly, they might be sent back
short reminder stay, then start ov
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grant are chronically ill. But it als
pie like Mandy Gershon, a 35-yeat
of four whose mental health colli
the weight of a back injury, fami)
and depression.

One day she found herself a
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ing a gun. "l was treated like a cri
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To help relorm DW offenders, District Judge James Wanamaker instigated an experiment using the drug naltrexone, which helps kill the craving

for alcohol.

Corrections, paid for by the Mental Health
Trust, which wants jail alternatives offered to
the mentally ill. The rest have to depend on
their lawyers and family to develop aprogram
for them, which Rhoades approves and moni-
tors.
Defendants arc given an individualized to-
do list, which Rimadcs repeatedly reviews
with them. Are they reporting as scheduled to
therapy? To whoever monitors their medica-
tion? Have they filled out an application for
housing? If not, why not? What's going on in
their lives right now?

Brooks keeps tabs on the defendants in the
Jail Alternative Services project. She visits
them, talks to their families and therapists,
and tries to simplify their dealings with vari-
ous agencies. She comes to court with them
and reports their progress to Rhoades.

If someone does well, he or she gets a round
of applause, led by the judge. If they haven't
delivered, they get a stern talking to, a short-
er list, a tighter timeline. If they've failed
badly, they might be sent back to jail for a
short reminder stay, then start over.

Most of the defendants who choose the pro-
gram are chronically ill. But it also helps peo-
ple like Mandy Gershon, a 35-year-old mother
of four whose mental health collapsed under
the weight of a back injury, family problems
and depression.

One day she found herself at a misde-
meanor arraignmem, charged with discharg-
ing agun. "l was treated like a criminal,” she

said recently. "I think (the magistrate) read,

me as some crazy person on drugs.... My self-

esteem was so low | wanted to die.... Not onf

ge_rson sat down and talked to me as a human
eing."

LL?ckin, Gershnn's mother had heard of the
mental health court, and her attorney, Rex
Butler, got her case transferred to Rhoades.
Butler and a psychologist worked up a treat-
ment plan for Gershon, and Rhoades accepted
it. Rhoades' court “treats the mentally ill the
way they shrtild he treated in the 21st centu-
ry." Butler said. ] S

The normal operating principle in District
Court is to keep the cases moving or risk get-
ting buried by them. Rhoades halds on to her
CRP cases for as long as it takes to get a defen-
dant plugged in to a support system that will
help stop the criminal behavior or until the
judge concludes that a defendant is not willing
to take even small steps toward stability. =,

It's been almost a year since Gershon start*
edtreatment. She still reports to thejud%g, bub
she's on track and soon her case will be dis-

missed.

The difference between her two courtroom
experiences wes the difference between (?et-
ting sicker and getting better, Gershon said. "I
was literally touched to tears when the judge
helped me get treatment."

o FAee T Eo >

Gershon is nhot an average mental health

[

court defendant. She had a home, family near-
% %’lg aprivate lawyer. Henry Ongtowasruk ,
) did not.

Ongtowasruk, originally from the village of
Wales, had had schizophrenia for about 15

ars. His mother, a village health aide, tried
or years to take care of him but finally had to
admit she couldn’t. He had been in and out of
the Alaska Psychiatric Institute and had accu-
mulated at least seven arrests since 1902 sev-
eral Ibr assault.

The latest charge was last , malicious
destruction of property, for kicking out awin-
dow at Southcentral Counseling. As a result,
Southcentral kicked him out of its program.
Brooks said,

« His symptoms, never completely erased by
r_nedilcine, included self-mutilation and sexual
ritual.

Allien he did well, little children loved him,
said his mother, who now works at the clinic in
#Jnalakleet. He could sit and talk to them for
ours.

JHe did ns well as his illness allowed,"
Brooks said. “When he was doing well, he was
asweet little guy. He tried."

' He died h a cheap motel on Thanksgiving
weekend, strangled by someone as yet
unknown, police say.

He was living in the motel because there is no
ﬁ!ace in Anchorage for severely ill people like

im to live; no program, no group home would
take him. AIT only admits people if they are an
immediate danger to themselves or others.

in a nmtcl ihat is clean hut v
mentally ill, said Anchorage
Inc llofn-icclf. lie visited anc
idents ns he investigated
death. He found many of th
heds. not even watching tel
vised and with nothing to do.
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for his court dates, Brook
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someone killed him.
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District Judge Stephanie Rhoades presides over one ot only three mental health courts in the

country.

"It's hard to fault llirm lor kicking the
Menrys out,” Brooks said. <They’re not
equipped to handle people like him."

So Ongtowasruk lived when lie had money
in a motel that is clean hut houses many of the
mentally ill, said Anchorage Police Detective
Joe Holtbeck. Me visited and talked to the res-
idents as he investigated Ongtowasnik’s
death, lie found many of them lying on their
beds, not even watching television, unsnper-
vised and with nothing to do.

In the months before his death, Onp-
lowasruk look his medication and showed up
for his court dates, Brooks said. “On tie
Henry scale, he was doing really well.” Urtil
someone killed him.

PROMOTING INDEPE NDFNCE

Robed and looking down from her bench
seat, Rhoades assumes a no-nonsense manner,
a tone that edges into stern if a defendant
needs reminding that the judge is not plea-ed.

Out of her robes and in her office, she talks
with dismay about how the system nonially
treats the mentally ill.

"1 have an interest because 1have afamily
member who suffers from a mental disabili-
ty," she said. "1 can’'t even imagine how he
would cope with being arrested and jailed for
behavior attributable to bis disability.”

Born in Massachusetts, Rhoades worked
her way through college there in job* that
included managing a comm, nity law enter,
analyzing grant budgets at Harvard Mrdical
Schoog and researching legislation fa- the
state Senate.

"This program does not deal with dmger-
ous offenders," she said. "My goal is t< have
these folks functioning better, not offeiding,
not creating public safety risks."

In courtroom exchanges with defendants,
Rhoades adopts apaternal but respectfii tone.
"1 grew up on welfare so 1know what it's like
to grow up poor,” she said, “how dementing it
is to huve to seek help."

Rhoades said some of her colleagues ques-
tion if this "social work" is appropriate lor a
judge. To her, it is the highest use of he- judi-
cial power, a persuasion/coercion appoach
that inches a chronic defendant toward alaw-
ful, healthier, happier life.

"It's the psychology of what a judge icpre-
senls to everyone who has grown up it this
society,” she said. "In lile, the judge is your
parents ... someone who will consider conpas-
sion issues as much as penalties. Thereis an
importance to that reality.”

Defense attorney Butler puts it mort suc-
cinctly: "For a smart person, it helps then get
in gear with what they have to do."

“I'm not interested in holding their lands
while they’re ?oing through this,” Rhoades
said. "1 would like to promote their indepen-

dence, just like 1promoted mv own indepen-
dence."

INNOVATIVE APPROACH

No one had to convince Judge Wanamaker
that alcoholism is a physical addiction or that
a predisposition is probably inherited. He bad
five uncles who were "raging alcoholics,” and
he grew up hearing dire warnings about a bad
family gene.

Sowhen ateacher at a school forjudges men-
tioned naltrexone, a hew anti-alcoholism drug,
Wanamaker checked it out immediately. It
seemed logical to him that a drug could change
the brain chemistry that makes some people
more vulnerable to addiction than others.

Last year, after months of research and a
visit from a California judge who has been
sentencing alcoholic defendants to naltrexone
for four years, Wanamaker began offering it
to a few selected repeaters. A mother with
small children. A doctor. A bankrupt construc-
tion worker at the end of his rope.

So far, with 18 defendants in his little ad hoc
program, Wanamaker is letting himself hope
that the revolving door to the courthouse
might one day spin alittle slower.

It’s too shori a lime and too small a sample
for any big conclusions, but about 40 percent
of his naltrexone people have stopped drink-
ing and have not relapsed, Wanamaker said.

"On certain people, it hits a home run. It's
astounding.... They say, ‘Judge, this is fantas-
tic.' They’'ve gotten brighter, more alert, more
totally with it. They dress better, look you in
the eye. They smile.

"How many times do people smile in
court?"

Another 30 percent seem to be staying
sober, but they claim the drug has nothing to
do with it, Wanamaker said. Others relapse,
and he has to issue warrants for their arrest.

Not every defendant is right for the nal-
trexone program. Under Alaska law, drunken
drivers have 10 do tit least some halfway house
time. Some defendants have exhibited such
aggressive or reckless behavior that they are
adanger to the public and need to go to jail, he
said. Bm the fact is, they all get out, usually in
less than a year. If they go back to drinking,
the cycle continues, and so does the danger to
the community.

Wanamaker came to the bench in 1993 after
a long career that included two years as
Anchorage district attorney back in the 1960s.
lie was an assistant attorney general and in
private practice for more than 20 years. He’s
a conservationist with expertise in resource
law, a subject that doesn't come up much in
“mondo misdemeanor."

At age 64, Wanamaker is hardly a young
T\irk, but he soon realized that just following
the rules in his new job didn’t work: three days
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(i lor a first offense; 20 clays for a second; 60
I, days for a third. Fines. Probation. Crowded
jails, miserable families and no noticeable
change in behavior by many of the defendants.

“We jusi put them through the mill."

Wanamaker didn't see any way out. Judges

j are not supposed to get involved. "We sen-
t, fence people and turn them over to the pro-
n fessionals. 1just said, ‘Well it’s a tough area.
n They’re doing the best they can.’ "

But it wasn’t good enough, not for the peo-

» pie who kept drinking and getting arrested.
Since Wanamaker started his program last
) spring and started talking about it publicly,
n several treatment programs in Anchorage
have added naltrexone to the options they
offer.
i “They s'tould be serving this up in the
jails," the judge said. “But that's a battle for
. another day.”
There are problems with a judge orches-
, traiing a rehab program, the first being time
. and the second money. Research, supervision
J and coordination require both. Wanainaker is
looking for money to pay apart-time clerk to
, keep track of his naltrexone defendants.
, 'Backing progress is essential to gauging suc-
cess in any experiment.

To be effective, Wanamaker has lo talk to
each defendant every few weeks, which vio-
lates the gel-’em-in, get-'em-out principle. But
like Rhoades, Wanamaker said he thinks the
authority of the bench is a crucial element in
ihe mysterious and unpredictable mix that
results in a longtime alcoholic finding the grit
to slop drinking forever. However personable
anel supportive the judge is, the people who
come before him stand convicted of a crime
and he can send them to jail. Whatever con-
versation takes place, this subtext is always
present

There’s an added urgency to Wanamaker'’s
mission. A third drunken driving conviction
within five years is now a felony. A second
felony DW1 conviction requires a two-year
prison sentence, he said. Suspended sentences
and probation are not allowed.

“1do these, and ljust feel sick afterwards,"
Wanamaker said. “Because you know you're
putting people in jail for a sickness."

JUSTICE SHOULD HEAL, NOT PUNISH

The underlying philosophy of American
law is that crimes are oflenses against public
order or, as local indictments put it, "against
ihe peace and dignity of the state of Alaska."
This raises law enforcement above personal
vengeance and promotes equality of treat-
ment.

But il also creates a justice system run by
hired experts, far removed from the people
damaged by crime. Justice is handed down.
People feel alienated from the system, said
Judge Ashman. v

peraiori did nntmnp~wr
ana m |fejth the olfieiul on inmiun\ty"'nnd 'gYay~?f

rout; - g\m&ss“ otr I°nrf Hnlhe/(lu%tates was

Durlng thi 1980s, legislatures around the
country, including in Alaska, passed laws
requiring prosi-cuiurs to keep victims
informed. They ordered judges to let victims
into closed hearings and invite them to speak
at senlencings.

Ashman said he thinks it’'s time to move
another step in some cases. Justice should
heal and not just punish, he said. He points to
a survey by the Vermont Department of Cor-
rections that asked victims what they wanted
from defendants. Full acceptance of responsi-
bility, acknowledgment of guilt, full restitu-
tion, a commitment never to repeat the crime
and lliat some good should conic from it
topped the list.

Violent predators were an exception, but
those aren’t the people who clog the calendars
in District Court or pack the jalils.

Last year Ashman invited the family of a
DWI defendant to join the arresting police
officer, the prosecutor and defense attorney,
representatives from Mothers Against Drunk
Driving, Victims for Justice and the Division
of Family and Youth Services in a discussion
circle. Tell me what to do with this man who
has 15 alcohol related convictions, he said.
Every possible sentence has been imposed
against him over the years, but he always goes
back to drinking and getting in trouble.

“How can it possibly matter what 1 do?"
Ashman said.

It look six hours over three days, and in the
end the circle gave the defendant a standard,
even lenient, sentence: 60 days in jail, the
mandatory minimum. It was better for him to
continue a rehab program he had relapsed
from than to spend months in jail watching
television, they concluded.

Why spend so much time and effort for a
result that could have been dished out by any
judge in a 10-minute hearing? Because the
process affects what happens after everyone
leaves the courthouse, said municipal pros-
ecutor John Richard.

"What 1 learned from the mental health
court project was that defendants notice the
difference between being on an assembly line
moving rapidly through the criminal justice
system with nameless, faceless prosecutors,
defenders and judges who could obviously care
less or being in a room with people who know
their names and care about the outcome.

“1think it is good that we are finding ways
of dealing with people’s individual problems
individually, rather than just knee-jerk throw-
ing them in jail... rather than the cookie-cutter
assembly-line approach to justice.”

Ashman said lhere’s another compelling
reason for trying new approaches. It lias to do
with keeping good people on the bench.
“Basically it's a lot about getting reinvested in
the work,” he said. “1don’t want to turn into a
bench bureaucrat.”

O Reporter Shc-ila Toomey can be reached at stoomey®
adn.com.
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Communities with Youth and Community Court Agreements February 2000

Youth Courts

Anchorage

Kodiak

Mat-Su

Kenai Peninsula
(Homer and Kenai)

Fairbanks Northstar

Nome

Tetlin

S5itka

Emerging Youth Courts

Valdez Juneau
Kotzebue Ketchikan
Tok Delta Junction
Unalaska Shishmaref
Shishuiare

Nom?

NNEtnmonak

Scammon Bay

Unalaska

Comm. Courtagreements Emerging Comm. Courts
Togiak Point Hope Kotlik
Barrow Koyuk Louden (Catena)
Elim Emmonak Chickaloon
Bethel Copper Center Kwethluk
Kake Scammon Bay
Mt. Village
Kwinhagak

. Youth Court
e Emerging Vouth Court
. Comm. Court Agreement *

O Emerging Community Court

Center**

uneau

odiak

*Community Court Agreements are signed
with City and/or Tribal governments and seek
to establish alternative dispositions for
Juvenile offenders. Tetlin and Sitka Youth
Courts also have these agreements.

**Copper Centers court isa circuit court
covering the communities of Cantwell, Kluti
Kaah, Gulkana, Gakona, and Tazlina.



2. Community Courts

The rapid development of tribal courts and youth courts has been accompanied by the
emergence of hybrid forums that adjudicate juvenile crimes in the contccxt of the local community.
These courts represent an interesting partnership of city, state, and tribal governments. They
recognize youth crime as a serious problem for both community life and cultural survival. Unlike
the urban youth courts, community courts do not follow the model of the western court system nor
do they use peer adjudication. They represent an agreement between the adults ina community to
handle juvenile crime quickly and locally, in a manner appropriate to tie local community and
culture.

Each of these courts has a slightly different structure and a slightly different relationship with
the state justice system. In 1996, the villages of Elim and Koyuk entered into agreements with the
state to handle juvenile misdemeanors.1l In Elim, juvenile cases were heard by the IRA council
sitting as a court; in Koyuk, the I1RA council appointed three tribal members to act as judges. These
courts functioned for a briefperiod of time but fell into disuse. In 1997, the Native Village of Togiak
and the City of Togiak began an unofficial collaboration with DEY S and the Alaska State Troopers
to accept referral of juvenile misdemeanors to a panel of tribal ciders. This court was in operation
for a year before the state entered into a formal memorandum ofagreement recognizing the court.
In 1998, Barrow community groups worked to establish an ciders”court to which juvenile
misdemeanors could be referred. This court came quickly into operation, although itdoes not yet
have an official nemorandum of agreement with the state. Several other communities are discussing
similar agreements with the state. The map at the end of this excerpt shows the location of existing
and emerging community courts and youth courts.

A  Hmad Kok

In 1996, the State of Alaska entered into an agreement with the village councils of Elim and
Koyuk to develop courts to handle youthful offenders. Koyuk did so under the authority provided
by its village court ordinances, appointing three elders as judges. Elim acted under authority
provided by itsjuvenile justice ordinances, which prescribe to the IRA council how to act as a court.
Referrals came from the slate troopers, VPSOs, and DFYS formisdemeanor cases where the juvenile
was not already on probation. The state provided a limited amount of training, and Alaska Legal
Services provided some procedural advice.

The first year of the program went well, with each village handling about three cases. When
a case was referred, the council or court would meet with the parents and youth to discuss the
youth 3wrongdoing. Ifthe youth was willing to admit the wrongdoing, the council or court would
lecture the youth extensively, then work out an agreement with the parents and youth as to what the

1. The agreements make an exception for misdemeanor sexual abuse of a minor, which must be
handled in state court.

Alaska Judicial Council, Youth Courts and Community Courts, February 1999 Page 10



consequences would bc.,- Although procedures were available lo hold a public hearing ii the youth
would not admit wrongdoing, all of the juveniles referred to the program were willing to admit their
wrongs. A state trooper noted that the program worked well at first and seemed to have a deterrent
effect, because juvenile problems dropped off substantially for a while. He also reported no
enforcement problems, saying the juveniles were willing to comply with the conditions set by the
court or council.

Both programs became inactive after the first year. In late 1998. state representatives met
with community leaders in both villages to reevaluate the programs. In Koyuk, community leaders
attributed the court 3 inactivity to the fact that the village had not had aVP SO for much of the time,
and requested that the state suspend the agreement until anew VP SO isappointed. At the request
of the village, the agreement was suspended in January 1999 with the hope of reactivating it later.
In Elim, community leaders are looking for someone to head the program and keep iton track.

B.  Togiak Community Court

PIn Elim, community work service sometimes involves working on a local housing project. The
village president noted that when the council heard cases in the 1940, community work service involved
construction of the Iditarod Trail.

Alaska Judicial Council, Youth Courts and Community Courts, February 1999 Page 11




For several years, Togiak has had an elders' court usiny informal procedures and traditional
counseling methods to handle a small number of eases. In early 1997. the Togiak Traditional Council
entered into a cooperative agreement with the City of Togiak, the Alaska State 1roopers, and DFYS
to create the Togiak Community Court. The intent of the agreement is to improve the prosecution
and rehabilitation ofjuvenile offenders at the village level for most misdemeanor offenses.B3 Unlike
the state, the Togiak court lakes jurisdiction over children S-12 years old, which allows it to deal
with young offenders at an earlier stage.

Under this agreement, the principal responsibility for handling misdemeanor juvenile
offenses rests with the Togiak Community Court. Allegations of misdemeanor offenses coming to
the attention of the troopers, city police department, or VPSO are referred to the court. If the court
determines that the matter is appropriate for disposition, the court clerk meets with the juvenile and
parents to review the court's procedures. If the juvenile agrees to participate, DFYS is notified and
asked to concur. Ifthe court determines the matter is not appropriate, or if DFYS does not agree, the
juvenile will be referred to DFYS for investigation and prosecution under state law. If the
community court hears the case, it determines whether the juvenile is innocent or guilty, and if guilty
fixes the appropriate punishment pursuant to city law. DFYS is notified by the court clerk of the
disposition of the case and to what extent the sentence of ihe court was obeyed. The state court
system can be used for reinforcement in the event that community court enforcement and
rehabilitation is ineffective with respect to a particular offender. The community court clerk
maintains records in a form that can be used in state court, should it prove necessary to prosecute
an individual in the state court system.

The court handled about 35 cases its first year. DFYS handled only one case from Togiak
during this period, which DFYS and the troopers attribute to the effectiveness of the court. DFYS
estimates that ten of these offenses would have received a response from DFYS, while the other 25
would have gone unaddressed if not for the community court. The cases mostly have been curfew
violations, criminal mischief, fourth-degree assault, trespass, and forcible entry. The community
court also asked and received referral of one state probation violation.

The cases are heard by three tribal elders who act asjudges. Using a small grant from the
Governor's Conference on Youth and Justice, the ciders have received several hours of training from
the police officer who helped establish their court and the Barrow community court. The elders
generally question the juveniles and their parents, ask them why they committed the crime, and
discuss the implications oftheir behavior. Most cases result in a sentence of community work service
and an order of restitution. The court reports a high rate of compliance.

To determine if the community court was having an effect, the local VPSO did a community

PThe cooperative agreement sets up a process of continuous consultation among the parties on how
cases should be handled. Itprovides; “Each parly shall give substantial deference to the views of the other
party during such consultation and all decisions shall, to the maximum amount possible, be made on the basis
of consensus." The cooperative agreement applies lo all misdemeanor offenses committed under Alaska
Statutes Title 11 (ihe criminal code), with the exception of fourth-decree sexual abuse of a minor.

Alaska Judicial Council, Youth Courts and Community Courts, February 1999 Page 12



SUIvey, gom% h?use to house before the Cpro ect started and foIIovwnI% Up one Zear later. The surve
resultS were Bvaluated by the uAA Justice Center. Begause the com uﬂg court responcled to more
offenses than DFYS would have, the number of juvenile cases mcr_eanP, ut the community did not
Bercewe this & an Increase In crime. The community perceived itself as a safe place to five, bot
efore and after the inception of the court.

C. Barrow Community Court

In earrl]y 1998, members of the Barrow commuity worked together }o form a commupity
court for juverille offenses. The court IS a 0o _Trauve effort among the City of Barrow, North Slope
Borough police and youth services. Native |Iage of Barrow, ASNA, DFYS, Alaska Dep?rtm nt
of Law. and the state troopers. After considerabl¥ discussion about the.form the court should take,
Barrow decioed to form an community court using elders as judges, similar to the Togiak model,
rather than a youth court similar to the Anchorage model.

. Jhecourt came to ?ther rapialy ?nd heI? Its first hearing e\t the gnd of June. At this hearing,
afuvemle Was prosecute gram clrfew viofatiop. The juvenile and his parents met with three
e %rs and an Interpreter, and the h arm% flowed back and forth between Inu |aqr?]nd Enqhsh._ Most
of the roc%img were translateq at the time and all were recorded on tape. efaml34d|d ot
request contien aI|t)(, and a numoer ofc?mmum memboers came t0 Witness the pr?ce mP. One
onserver commented that it was a powerful emotiorial experience to watch elders to'talk aeeply with
a%hlld and his family at%out the importance of ?r_oCPer behavior f?,r the famﬂP]/ and for the commiml ,
The police officer in¢ ar%e of the program said that parents like the concept of using an elders
court to intervene with youthful offenders before they get out of hand.

. The Barrow Commupity Court now meets at least twice a month to hear cases, It expects to
enter into @ memorandum ofagreeme_nt similar to the agégement overnmgz the Tagjak Community
Court. If other wllaq?_s arc agréeable, Aunsdmﬂon might™he extended so thd e/outh Ul ffenders who
0gt I trouble while Vasiting Barrow can appear n front of the court theic. DFYS has given the court
asmall grant to pay a stipénd to the judges and to support training and coordination.

4. Other villages

Katlik, Paint Mope, and Galena arc dliscussing establishment of community courts for r%uvemle
offenses. The city of Kotlik mclude%three wllaqes, otlik, Hamilton, and Bill Moore’s Slough, a total
of about 500 people. In December 1998, the mayor and 48 local residents met With state
representatives 10 discuss, formation of a community colirt and to request technical assistance. In Point
Hope, community members are worklnq with the same police officer who helped or%anlze the
community courts of Togiak and Barrow. n Galena, community members arc discussing the concept
ofa community court for Galena and the surrounding area, combined with a leadership Program for
trammP local ]youth. In Bethel, Orulsaramiut Native Council has received a federal grant to develop
a tribal court for juvenile offenders, which may receive referrals from DFYS.

Alaska Judicial Council, Youth Courts and Connnunity Courts, February 1991 Page 13



e COMMUNTYQOURFACREENENT- -

Under AS 47.12.040, AS 47.12.060, and AS 47.12.120, the juvenile and the
parents/guardian/custodian enter into the following agreement for informaldiversion
through the Community Court.

1. The juvenile arid parents/guardian/custodian have been advised of their

rights and understand that any rights to a speedy trial are waived during the period of
processing through this diversion action. All parties hereby consent to have the alleged
offense(s) which occurred on handled bythe Community Court.

2. The juvenile agrees to observe and obey all city, state and federal laws during this
processing.

3. The juvenile agrees to attend school and follow school rules (or seek and maintain
employment), obey the instructions of the parents/guardian/ custodian and seek
permission before leaving or staying away from home

4. The juvenile agrees to participate in the program and to abide by the sentencing act
set forth by the Community Court, understanding that the Community Court may not
order removal from the home, formal state probation, or a formal state juvenile
delinquency record.

5. Upon the juvenile’s successful completion of this agreement the case will be
adjusted and closed. If the juvenile fails to complete this agreement, he/she may be
brought before the Staie Superior Court.

6. The juvenile and parent/guardian/custodian authorize DJJ Juvenile Intake or its
designee to release, share and keep records for administrative purposes as necessary
to coordinate the referral with diversion programs and to facilitate successful completion
of any sentence imposed by Community Court. Otherwise information is confidential
and shall be protected.

COURT DATE/TIME:

Community Court Representative Date
Juvenile Date
Parent/Guardian/Custodian Date
Juvenile Probation Officer Date



FISCAL NOTE

STATE OF ALASKA BILL NO. H3 372
2000 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) Dept. Affected  Department of Corrections
Title An Act relating to criminal sentencing and BRU Administration and Operations
restitution. Component “aT

Sponsor Rep. Dyson

Requester House Judiciary Committee Component No. #0694

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES Fy 201 Fy2002 FY2003 FYy2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

* k% * k% * ko *k* * k% * % %

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dallars)
1002 Federal Receipts

1003 GF Match

1004 G-

1005 GF/Program Receipts

1037 GH/Mental Health

Other (Specify Type) . . . xx .rx . xx * *
TOTAL

Estimate of any current year (FY2000) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

IFpassed, this legislation would allow victims and offenders or communities and offenders to negotiate an
agreed sentence for an offense and allow for restitution to be made by means other than money. This hill
would not include offenses against a person. A:, agreed sentence could be less than the presumptive
sentence for a felony because reaching such an agreement will be a mitigating factor under AS
12.55.155(d).

It is difficult to predict what kind of a fiscal impact thiswould have on the Department of Corrections. We
have no way of knowing how often thiswould occur and what the outcome would be. Therefore, the

Department of Corrections is submitting an indeterminate fiscal note.
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PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For further distribution information, cll the Governor 3 Legislative Office
Rov DD IDHam 0B Page_ 1 of 1



