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C S  F O R  H O U S E  B I L L  NO. 354( )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T Y - F I R S T  L E G I S L A T U R E  - S E C O N D  SESSION

BY

Offered:
R eferred :

Sponsor(s): REPRESENTATIVE BR ICE

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

"An Act relating to criminal sexual inducement of a minor and to criminal 

sentencing."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. A S  11.41 is amended by adding a new section to read:

Sec. 11.41.452. Criminal sexual inducement of a minor, (a) A  peuon 

commits the crime of criminal sexual solicitation of a minor if, being 18 years of age 

or older, the offender engages in a course of conduct with a person who the offender 

believes is under 16 years of age and at least three years younger than the offender 

with the intent to induce the person to engage in sexual penetration or sexual contact 

or conduct described in A S  11.41.455(a)(1) - (7) with the offender or another person.

(b) In a prosecution under this section, it is not a defense that the victim was 

not actually under 16 years of age or at least three years younger than the offender.

(c) Criminal sexual inducement of a minor is a class C  felony.

* Sec. 2. A S  12.55.155(c) is amended by adding a new paragraph, to read:
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(30) the defendant was convicted of the offense of sexual abuse of a 

minor under A S  11.41.434 - 11.41.440, attempted sexual abuse of a minor, solicitation 

of sexual abuse of a minor, or criminal sexual inducement of a minor and, before or 

during the offense, provided to the minor materials described in A S  11.41.455(a)(1) - 

(7).
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*Sec. 1. A S  11.31.110(c) is amended to read:

(c) Except as provided in (e) of this section, solicitation [SOLICITATION] IS

(1) an unclassified felony if the crime solicited is murder in the first degree;

(2) a class A  if the crime solicited is an unclassified felony other than murder 

in the first degree;

(3) a class B  felony if the crime solicited is a class A  felony;

(4) a class C  felony if the crime solicited is a class B felony:

(5) a class A  misdemeanor if the crime solicited is a class C  felony;

(6) a class B  misdemeanor if the crime solicited is ?. class A  or class B 

misdemeanor.

*Sec. 2. A S  11.31.110 is amended by adding a new section to read:

(e) If the crime solicited is sexual abuse of a minor under A S  11.41.434 - 

11.41.440, or unlawful exploitation of a minor under A S  T  41.455, solicitation to 

commit the crime is the same classification as the crime solicited if the person uses a 

computer, computer system, computer program, computer network, or any part of a 

computer system or network in the commission of the offense.
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M E M O R A N D U M

R e p r e s e n t a t i v e  T o m  B r i c e
A L A SK A  S T A T E  L E G IS L A T U R E

To: Representative Pete Kott

Chair, Judiciary Committee / O

From: Representative T o m  Brici^ \\

Date: February 15, 2000

RE: H B  354: A n  Act Relating to Criminal Sexual Inducement of a Minor, and to

Distribution of Pornography to Minors

I respectfully request H B  354 be set on for a hearing. Please find attached a sponsor 

statement, section analysis (by Rep. Brice’s stafl), and other pertinent information 

regarding H B  354.

Briefly, the purpose of this bill is to prohibit adults from soliciting minors over the 

internet for sexual purposes and to prohibit adults from providing minors pornographic 

materials.

Please let m e  know if there is any other information 1 can provide.
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Sponsor Statement

HB 354, An Act relating to Criminal Sexual Inducement of a Minor, and to 
Distribution of Pornography to Minors.

The Internet, or Information Superhighway, has enabled many people to gain greater access to 

information and faster communication. Unfortunately, this same superhighway provides adults who 

are inclined to abuse children greater, simpler, and easier access to children. These adults “troll” the 

highway to locate unsuspecting minors. They enter into teen “chat rooms” and represent themselves 

to be teens and develop friendships with them by discussing issues of interest to teens. After time 

the conversations become more personal and eventually of a sexual nature. The unscrupulous adult 

then solicits the teen to meet with him/her to engage in sexual acts.

H B  354 addresses this problem. It provides an avenue to prosecute an adult (over 18) who 

engages in a course of conduct with a minor (a person who the adult believes is under 16 and three 

years younger than the adult) with the intent to induce the minor to engage in sexual acts. These sex 

acts include sexual penetration, sexual contact and other acts which are described in A S  11.41.455 - 

a statute passed by the legislature in 1978.

While the focus of this statute is to stop solicitation of minors over the internet and it is 

anticipated that wiil be the media through which most of the illicit communication occurs the statute 

does not specifically refer to the internet nor does it limit the communication to the internet. It is 

written sufficiently broad to include solicitation through the mail or telephone. It is expected the 

pattern of these cases would be initial contact over the Internet, with a potential for the subsequent 

use of phones or mail or other types of contact.

H B  354 would prevent the provision of pornography to minors. In light of the recent 

technological advances including the Internet and digital photography, creating and distributing 

these materials is much easier and can be done with far less risk to their purveyors. The process by 

which an adult prepares a minor for his/her advances is called grooming. O n  some occasions this 

grooming includes showing the minor photos of or other materials describing people engaging in 

similar acts. Presently, the law prevents the possession and/or distribution of child pornography, that 

is, photos of children engaging in sexual acts. Current law does not prohibit provision of 

pornography to children. Individuals often escape prosecution for possession of what appears to be 

child pornography as the materials are boldly labeled “not using persons under 18”. Yet these 

materials are used to entice and groom minors. This bill prohibits the provision of pornographic 

materials to minors, regardless of the claimed age of the actors. The definition of pornography in 

H B  354 is drawn from the definitions used in the current statutes regarding child pornography.
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Sectional S u m m e r y  of H B  354

Section 1, Creates a crime called “Criminal Sexual Inducement of a Minor”. The 

elements of this offense are defined as: a) an adult [18 or older]; b) knowingly; c) 

engaging in a course of conduct; d) with a minor [under 16 and three years younger than 

the adult ]; e) with the intent to induce the minor to engage in sexual acts. The ages of 

the adult and minor are patterns i after and consistent with the current sexual abuse 

statutes. The prohibited sexual acts include sexual penetration and sexual contact which 

are presently defined by statute as well as sexual conduct described in the offense called 

Unlawfi.il Exploitation of a Minor, A S  11.41.455. Criminal Sexual Inducement of a 

Minor would be C  felony.

Section 2, Creates a crime called “Distribution of Pornography to Minors”. The 

elements of this offense are defined as: a) an adult [18 or older]; b) knowingly; c) 

provides to or communicates with minors [under 16 and three years younger than the 

adult] materials that are or describe or discuss pornographic conduct.

The section does not apply to distributions or material used for educational or therapeutic 

purposes nor does it apply to the distribution of motion pictures by a motion picture 

theatre. The definition for pornography taken from the definition found in A S  11.41.455, 

however but broadens it to include both children and adults. Distribution of Pornography 

to Minors would be a class B  felony

Section 3, Adds a violation of 11.61.128 (distribution of pornography to minors) to the 

list of the crimes which fit the definition of a sex offe- .se and thereby required to register 

as a sex offender. It should be noted that 11.41.452 would be included in this list as well. 

However, the statute presently provides that persons who commit crimes under “A S  

11.41.450 - 11.41.458 must register. Criminal Sexual Inducement of a Minor is 

numbered within this range and therefore there is no need to amend that subsection of the 

registration statute
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Man faces 
sex abuse 
charges
By Staff report

A  F a ir b a n k s  g r a n d  j u r y  t h is  
p a s t  w e e k  in d ic t e d  a  F o r t  W a in -  
w r ig h t  m a n  o n  c h a r g e s  t h a t  h e  
s e x u a l ly  a s s a u lt e d  a  t e e n a g e  g ir l  
i n  N o r t h  P o le .

M ig u e l  D u q u e ,  3 6 ,  w a s  i n ­
d ic t e d  o n  c h a r g e s  o f  B e x u a l  a b u s e  . 
o f  a  m in o r  i n  t h e  s e c o n d  d e g r e e , 
s e x u a l a b u s e  o f  a  m in o r  i n  t h e  
t h ir d  d e g r e e , s e c o n d  d e g r e e  
s e x u a l a s s a u lt ,  a n d  t h ir d - d e g r e e  1 
s e x u a l a s s a u lt .  !

D u q u e  h a d  a p p a r e n t ly  m e t  a  
f r ie n d  o f  t h e  g i r l ’ s  i n  a n  I n t e r n e t  1 
c h a t  r o o m , w h e r e  h e  w e n t  b y  t h e  1 
n a m e  M a c d a d d y ,  A la s k a  S t a t e  1 
T r o o p e r s  s a id .

I n  O c t o b e r  h e  a l le g e d ly  d r o v e  
t h e  g ir ls  e it h e r  t o  a  g r a v e l  p i t  o r  
t o  t h e  e n d  o f  a  r o a d  i n  N o r t h  
P o le ,  w h e r e  h e  s u p p l i e d  t h e m  
w it h  a lc o h o l ,  t r o o p e r s  s a id .  O n e  
o f  t h e  c h a r g e s  a l le g e s  t h a t  t h e  
g ir l  w a s  in t o x ic a t e d  a t  t h e  t im e  o f  
t h e  a s s a u lt .

T r o o p e r s  h a d  t h o u g h t  t h e  
m a n ’ s n a m e  m i g h t  h a v e  b e e n  
“ M ik e ,"  a n d  t h e y  h a d  b e e n  
l o o k in g  fo r  h i m  o v e r  t h e  p a s t  
t h r e e  m o n t h B .  T h e y  d is c o v e r e d  
h i6  id e n t it y  w it h  t h e  h e l p  o f  t ip s  
t h a t  c a m e  i n  a f t e r  t h e y  d is t r ib ­
u t e d  t h e  m a n ’ 6  d e s c r ip t io n  t o  t h e  
m e d ia  e a r lie r  t h is  m o n t h .
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Eiclson Airmen Face Sex Charges

By JON LITTLE
Daily News Peninsula Bureau

S O L D O T N A  -  P o l i c e  in v e s t ig a t o r s  s a y  t w o  F a ir b a n k s  m e n  d r o v e  s o m e  5 0 0  m i l e s  f o r  a  n i g h t  o f  
s e x  i n  a  S o l d o l n a  m o t e l  r o o m  w it h  a c o u p l e  o f  1 4 -  a n d  1 5 - y e a r - o l d  g i r l s  t h e y  m e t  o v e r  ( h e  In t e r n e t .

T h e  s u s p e c t s .  R i e l s o n  A i r  F o r c e  B a s e  a i r m e n  A n g e l  R .  B e r r io s ,  2 5 .  a n d  J e r e m y  N g u y e n .  2 0 ,  w e r e  
i n d i c t e d  F r i d a y  o n  t h r e e  c o u n t s  e a c h  o f  s e x u a l  a b u s e  o f  a  m i n o r .  K e n a i  S u p e r i o r  C o u r t  J u d g e  J o n a t h a n  
I . i n k  i s s u e d  a n  a r r e s t  w a r r a n t  f o r  t h e  m e n  T u e s d a y .  T h e y  w e r e  t o  b e  h e l d  o n  $ 1 0 , 0 0 0  c a s h  b a i l .  N e i t h e r  
h a d  b e e n  a r r e s t e d  b y  W e d n e s d a y  e v e n i n g ,  a c c o r d in g  t o  E i e l s o n  s p o k e s m a n  M a s t e r  S g t .  C h r is t o p h e r  
S h o c k .

I n  a d d i t i o n  t o  t h e  a b u s e  c h a r g e s , t h e  m e n  w e r e  i n d i c i e d  o n  t w o  m i s d e m e a n o r  c h a r g e s  e a c h  o f  
t i , n i s h i n g  a l c o h o l  t o  a  m i n o r .

N g u y e n  a p p a r e n t ly  s t r u c k  u p  a r e l a t io n s h i p  o v e r  t h e  In t e r n e t  w it h  o n e  o f  t h e  g i r l s ,  p o s s i b l y  
t h r o u g h  a  c h a t  r o o m ,  s a id  .S o ld o t n a  P o l i c e  C h i e f  S h i r l e y  W a r n e r ,  w h o  in v e s t ig a t e d  t h e  c a s e .  T h e  t w o  t h e n  
t a lk e d  o n  t h e  t e l e p h o n e  a n d  m a d e  a r r a n g e m e n t s  t o  m e e t  a t  S o ld o t n a ' s  K i n g  S a l m o n  M o t e l  o v e r  L a b o r  D a y  
w e e k e n d .  W a r n e r  s a i d .  P o l i c e  s a y  N g u y e n  a n d  B e r r io s  s p e n t  t h e  n i g l u  o f  S e p t .  4  w it h  t h e  g ir ls .

W a r n e r  s a id  s h e  c o u l d  n o t  c o m m e n t  f u r t h e r  a b o u t  t h e  c o m p u t e r s  t h a t  w e r e  u s e d  o r  H o w  t h e  m e n  
h o o k e d  u p  w it h  t h e  g ir ls  o v e r  t h e  In t e r n e t .

" S i n c e  c h a t  r o o m s  h a v e  b e c o m e  a v a i l a b l e ,  I  t h i n k  t h is  k i n d  o f  t h i n g  h a p p e n s ,"  s h e  s a i d .  " I  d o n ' t  
t h i n k  it's  a n y t h i n g  n e w ."

N o t  o n l y  is  t h e  p r o b l e m  o f  s e x u a l  p r e d a t o r s  o n  t h e  In t e r n e t  n o t  n e w ,  it is  g r o w i n g ,  s a id  L t .  M i k e  
M a r r s ,  w h o  s u p e r v is e s  t h e  A l a s k a  S c a te  T r o o p e r s '  C r i m i n a l  I n v e s t i g a t i o n  U n i t .  P r e d a t o r s  s c a n  c h a t  r o o m s ,  
o f t e n  i n  t h e  g u i s e  o f  a  t e e n a g e r ,  l o o k i n g  f o r  v i c t i m s ,  h e  s a id .  G i v i n g  o u t  p h o n e  n u m b e r s  is  a b a d  i d e a ,  h e  
s a i d .  " S o m e  r e l a t io n s h i p s  w o r k  o u t  f i n e ,  b u t  y o u  h a v e  t o  b e  e x t r e m e ly  c a r e f u l  u n t i l  y o u  k n o w  e x a c t ly  w h o  
y o u ' r e  d e a l i n g  w it h ."

W a r n e r  s a i d  t h e  r e c e n t  in d ic t m e n t s  m i g h t  s e r v e  a s  a  w a k e - u p  c a l l  t o  f a m i l i e s .

" I  t h i n k  t h is  i s  a  c a s e  w h e r e  t h e  i n f o r m a t i o n  n e e d s  t o  g e t  o u t  t o  p a r e n t s  t h a t  t h is  t y p e  o f  t h i n g  
h a p p e n s ,  s o  t h e y  c a n  p r o v i d e  a  s a f e g u a r d  t o  p r o t e c t  t h e ir  k id s ,"  W a m e r  s a i d .  W h i l e  p a r e n t s  c a n n o t  w a t c h  
w h a t  t h e ir  c h i l d r e n  a r e  d o i n g  2 4  h o u r s  a  d a y .  M a r r s  s a i d  t h e y  s t i l l  c a n  t a lk  t o  t h e ir  k i d s  a b o u t  t h e  d a n g e r s .  
" T h e y  h a v e  t o  e d u c a t e  t h e ir  c h i l d r e n ,  m a k e  t h e m  u n d e r s t a n d  t h a t  n o t  a l l  is  g o o d  o u t  t h e r e ,  e v e n  t h o u g h  it  
m a y  s e e m  t h a t  w a y ."  h e  s a id .

L a s t  w e e k 's  in d i c t m e n t s  c a m e  a b o u t  a ft e r  t h e  g ir ls '  p a r e n t s  s t a r t e d  a s k in g  q u e s t i o n s ,  W a r n e r  s a id .  
" W e  d i d  h a v e  s o m e  p a r e n t s  w h o  w e r e  o n  t h e  b a l l  a n d  h a d  a  s u s p i c i o n  t h a t  t h in g s  w e r e  g o i n g  o n  a n d  g a v e  
u s  t h e  c a l l . "  s h e  s a id .
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