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O ffe re d :
R e fe r re d :

S p o n s o r s ) :  R E P R E S E N T A T IV E  B R IC E

A  BILL 

F O R  A N  A C T  E N T I T L E D  

"An Act relating to controlled substances and to the possession of certain 

chemicals."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. A S  11.71.020(a) is amended to read:

(a) Except as authorized in AS 17.30, a person commits the crime of 

misconduct involving a controlled substance in the second degree if the person

(1) manufactures or delivers any amount of a schedule IA controlled 

substance or possesses any amount of a schedule IA controlled substance with intent 

to manufacture or deliver!

(2) manufactures any material, compound, mixture, or preparation

that contains

(A) methamphetaminc. or its salts, isomers, or salts of

isomers: or

(B) an immediate precursor of methamnhetamine. or its
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salts, isomers, or salts of isomers;

(3) possesses an immediate precursor of methamphetamine. or the 

salts, isomers, or salts of isomers of the immediate precursor of 

methamphetamine. with the intent to manufacture any material compound, 

mixture, or preparation that contains methamphetamine. or its salts, isomers, or 

salts of isomers: or

(41 possesses a listed chemical with intent to manufacture any 

material, compound, mixture, or preparation that contains

(A ) methamphetamine. or its salts, isomers, or salts of

isomers: or

(B) an immediate precursor of methamphetamine. or its

salts, isomers, or salts of isomer.

*  S e c . 2 . A S  1 1 .7 1 .0 2 0  i s  amended by adding a new subsection to read:

(c) In  th is section , "listed  chem ical" means a chem ical described under 

A S  1 1 .7 1 .2 0 0 .

*  S e c . 3. A S  11 .7 1 .0 3 0 (a ) i s  amended to read:

(a) Except as authorized in  A S 17 .30 , a p rson com m its the crim e o f 

m isconduct invo lv ing  a controlled substance in the third degree i f  the person

( 1) under circumstances not proscribed under A S  11.71.020(a)(2) -

(4). manufactures or delivers any amount o f a schedule I IA  or I I IA  controlled 

substance or p o sse sse s any amount o f a schedule I IA  or D IA  controlled substance with 

intent to manufacture or deliver;

(2) de livers any amount o f a schedule IV A , V A , or V IA  controlled

substance to a person under 19  years o f age who is  at least three years younger than

the person delivering the substance; or

(3) p o sse sse s any amount o f a schedule IA  or I IA  controlled substance

(A) with reck less disregard that the p o sse ssio n  occurs

(i) on or within 500 feet o f sch o o l grounds; or

(ii) at or within 500 feet o f a recreation or youth center;

or

(B) on a schoo l bus.
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*  S e c . 4. A S  1 1 . 7 1 . 1 9 5  i s  amended to read:

S e c . 1 1 . 7 1 . 1 9 5 .  Exem pted d ru g s. E xcep t as o th e rw ise  provided  in  th is 

ch a p te r, a [A] substance the manufacture, distribution, d ispensing , or p o sse ssio n  o f 

w hich i s  exp lic itly  exempt from criminal penalty under federal law i s  exempt from the 

application o f this chapter and A S  17.30 . T h is  exemption includes any substances that 

[W H ICH ] may, under 2 1  U .S .C . 301-392 (Food, Drug, and Cosm etic Act), be lawfully 

so ld  over the counter without a prescription. T h is  exemption a lso includes those 

substances listed  in 2 1  C .F .R . Sec. 1308.22 on A p ril 1 ,  1980.

*  S e c . 5 . A S  1 1 . 7 1  i s  amended by adding a new section to article 2  to read:

S e c . 1 1 .7 1 .2 0 0 . L iste d  chem ica ls. L isted  chem icals are chem ica ls that are 

used in  manufacturing a controlled substance in violation o f A S  1 1 . 7 1 .  L isted  

chem ica ls include

( 1)  anthranilic acid, its esters, and its sa lts;

(2) benzaldehyde;

(3) benzyl cyanide;

(4) ephedrine, its sa lts, optical isom ers, and sa lts o f  optical isom ers;

(5) ergonovine and its sa lts;

(6) ergotamine and its sa lts;

(7) N-acetylanthranilic acid, its esters, and its sa lts;

(8) nitroethane;

(9) norpseudoephedrine, its sa lts, optical isom ers, and sa lts o f  optical

iso m ers;

(10 ) phenylacetic acid, its esters, and its sa lts;

( 1 1 )  phenylpropanolamine, its sa lts, optical isom ers, and sa lts o f optical

iso m ers;

( 12 )  piperidine and its sa lts;

( 13 )  pseudoephedrine, its sa lts, optical isom ers, and sa lts o f  optical

iso m ers;

( 14 )  3,4-methylenedioxyphenyl-2-propanone;

( 15 )  any salt, optical isom er, or salt o f  an optical isom er o f  the 

fo llo w in g  chem ica ls:

W O R K  D R A F T  W O R K  D R A F T  1-LS0040VH
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1  (A) ethylamine;

2  (B) hydriodic acid;

3  (C) iso sa fro le ;

4 (D) methylamine;

5 (E) N-methylephedrine;

6 (F) N-methylpseudoephedrine;

7  (G) piperonal;

8 (H) propionic anhydride;

9 (I) safrole;

10  ( 16 )  acetic anhydride*

1 1  ( 17 )  acetone;

1 2  ( 18 )  anhydrous ammon a;

1 3  ( 19 )  benzyl ch loride;

1 4  (20) ethyl ether;

1 5  (2 1)  hydriotic acid;

16  (22) hydrochloric gas;

1 7  (23) hydrophosphoric acid;

1 8  (24) iodine and crystal iodine;

19  (25) lithium  metal;

20 (26) potassium permanganate;

2 1  (27) red phosphorous;

22 (28) toluene;

23 (29) 2-butanone (or methyl ethyl ketone).
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C S  F O R  H O U SE  B IL L  NO. 3( )

IN  T H E  L E G IS L A T U R E  OF T H E  ST A T E  OF A L A S K A  

T W E N T Y -F IR S T  L E G IS L A T U R E  - F IR S T  S E S S IO N

BY

O ffe re d :
R e fe r re d :

S p o n so r(s ) : R E P R E S E N T A T IV E  B R IC E

A B IL L  

F O R  A N  A C T  E N T IT L E D  

"A n  A ct re lating to contro lled  substances and to the p o sse ssio n  o f certa in 

ch e m ica ls."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F T H E  S T A T E  O F  A L A S K A :

*  Sectio n  1 .  A S  1 1.71.020(a) is  amended to read:

(a) Except as authorized in A S 17.30 , a person com m its the crim e o f 

m isconduct involving a controlled substance in the second degree i f  the person

( 1)  manufactures or delivers any amount of a schedule IA  controlled 

substance or p o sse sse s any amount of a schedule IA  controlled substance with intent 

to manufacture or deliver;

(2) manufactures, or possesses with intent to manufacture, anv 

material, compound, mixture, or preparation that contains

(A) methamphetamine. or its salts, isomers, or salts of

isomers: or

fB) an immediate precursor of methamphetaminfc. or its
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(3) p o sse sse s a listed  chem ical with intent to m anufacture any 

m ateria l, com pound, m ixtu re , o r  preparation that conta ins

(A) methamphetamine. o r its sa lts, iso m e rs, o r  sa lt s  o f

iso m e rs: o r

( i r  an immediate p recu rso r o f m etham phetam ine. o r it s

sa lts , iso m ers, o r sa lt s  o f  isom er.

*  Sec. 2. A S  1 1 .7 1 .0 2 0  is  amended by adding a new subsection to read:

(c) In this section , "listed  chem ical" means a chem ical listed under 

A S  1 1 . 7  i . 200.

*  Sec. 3 . A S  11.7 1.0 30 (a ) i s  amended to read:

(a) Except as authorized in A S  17.30 , a person com m its the crim e o f 

m isconduct involving a controlled substance in the third degree if  the person

( 1)  under c ircu m sta n ce s not p ro scribed  under A S  11.7 1.0 20 (a )(2 ) 

o r  (3), manufactures or delivers any amount of a schedule I IA  or IU A  controlled 

substance or p o sse sse s any amount of a schedule HA or IH A controlled substance with 

intent to manufacture or deliver;

(2) delivers any amount o f a schedule IV A , V A , or V IA  controlled 

substance to a person under 19  years o f age who is  at least three years younger than 

the person delivering the substance; or

(3) p o sse sse s any amount of a schedule IA  or HA controlled substance

(A) with reckless disregard that the p o sse ssio n  occurs

(i) on or within 500 feet of schoo l grounds; or

(ii) at or within 500 feet o f a recreation or youth center;

or

(B) on a school bus.

*  Sec . 4. A S  1 1 . 7 1 . 1 9 5  i s  amended to read:

Sec . 1 1 . 7 1 . 1 9 5 .  Exem pted d ru g s. Except as o therw ise  provided in  th is 

chapter, a [A] substance the manufacture, distribution, d ispensing , or p o sse ssio n  o f 

which is  exp licitly exempt from criminal penalty under federal law is  exempt from the 

application of th is chapter and A S  17.30 . T h is exemption includes any substances that

W O R K  D R A F T  W O R K  D R A F T  l-LS0IM0'G
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I WHICH] may, under 21 U.S.C. 301-392 (Food, Drug, and Cosmetic Act), be lawfully 
sold over the counter without a prescription. This exemption also includes those 
substances listed in 21 C.F.R. Sec. 1308.22 on April I, 1980.

* Sec. 5. AS 11.71 is amended by adding a new section to article 2 to read:
Sec. 11.71.200. Listed chemicals. Listed chemicals include

(1) anthranilic acid, its esters, and its salts;
(2) bcnzaldehyde;
(3) benzyl cyanide;
(4) ephedrine, its salts, optical isomers, and salts of optical isomers;
(5) ergonovine and its salts;
(6) ergotamine and its salts;
(7) N-acetylanthranilic acid, its esters, and its salts;
(8) nitroethane;
(9) norpseudoephedrine, its salts, optical isomers, and salts of optical

V ; O R K  D R A F T

isomers;

isomers;

(10) phenylacetic acid, its esters, and its salts;
(11) phenylpropanolamine, its salts, optical isomers, and salts of optica]

(12) piperidine and its salts;
(13) pseudoephedrine, its salts, optical isomers, and salts of optical

isomers;
(14) 3,4-methylenedioxyphenyl-2-propanone;
(15) any salt, optical isomer, or salt of an optical isomer of the 

following chemicals:
(A) ethylamine;
(B) hydriodic acid;
(C) isosafrole;
(D) methylamine;
(E) N-methylephedrinc;
(F) N-methylpseudoephedrine;
(G) piperonal;

-3-
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(H) propionic anhydride;

(I) safrole;

(16 ) acetic anhydride;

( 17 )  acetone;

(18 )  benzyl chloride;

(19 ) ethyl ether;

(20) hydrochloric gas;

(2 1) iodine;

(22) potassium permanganate;

(23) toluene;

(24) 2-butanone (or methyl ethyl ketone).

W O R K  D R A r 1 W O R K  D R A F T I-LS0040\G
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Better Health

Through Responsible
Self-Medication

= = ■  N o n p r e s c r i p t i o n  D r u g  M a n u f a c t u r e r s  A s s o c i a t i o n

MDMA
Proposed Amendment to Alaska HB 3

Proposed amendment to Alaska HB 3, An Act relating to controlled substances and to the 
possession and distribution o f certain chemicals.

Strike Section 1 1 .7 1 . 19 5  (Exempted Drugs) in its entirety.
[page 2. lines 2 through 8]

Add (d) to Section 17.30.090:

( d )  T h e  p r o v i s io n s  o f  S e c t io n  1 7 .3 0 .0 9 0  ( a ) - ( c )  s h a l l  n o t  a p p ly  to  a n v  s u b s t a n c e  
t h a t  m a v  h e  la w fu l ly  s o ld  o v e r  th e  c o u n t e r  w i th o u t  a  p r e s c r ip t io n  u n d e r  th e  f e d e r a l  
F o o d . D ru e  an d  C o s m e t i c  A c t  (21 U .S .C . 3 0 1 -3 9 2 ) .

Explanation: By includih 7 OTC exemption language in Section J 7.30.090, and deleting Section 
J J. 71.195, the proposed criminal penalty provisions in HB 3 will be applicable to OTC products 
while exempting these legitimate products from the reporting requirements.

115C Connecticut Avenue, N.W., Washington, D.C. 2 a -'16 • Tel: (2C2) 429-926C • Fax; (202) 223-6835
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N o n p r e s c r i p t i o n  D r u g  M a n u f a c t u r e r s  A s s o c i a t i o n 1 

Position Paper

Restrictions on Possession of 
Precursor Substances With Intent 
to Manufacture Methamphetamine

The epidemic o f methamphetamine abuse is a growing problem across this country. 
Methamphetamine is a highly addictive and dangerous substance, causing violent behavior, 
psychosis, and delusions among its abusers. Unfortunately, in addition to the large quantities 
o f this substance that are smuggled into the United States from M exico, drug dealers have also 
learned how to acquire otherwise legitimate chemicals and convert these products into 
methamphetamine. Among the precursor chemicals that are diverted for this illicit activity are 
the active ingredients in most over-the counter cough/cold, allergy, sinus and asthma 
medicines. Ephedrine, pseudoephedrine and phenylpropanolamine (PPA) are safe and 
effective ingredients in these medications that are approved by the Food & Drug 
Administration and relied upon by millions o f consumers but, when added to the deadly mix o f 
other compounds, these chemicals can be convened into methamphetamine.

Alaska House B ill 3, with N D M A ’s proposed amendment, would make unlawful the 
possession o f ephedrine, pseudoephedrine or PPA with the intent to manufacture 
methamphetamine or other dangerous dnigs. It criminalizes such possession of the precursor 
materials while also recognizing that possession of ephedrine, pseudoephedrine and PPA for 
other uses (like treating a cold, allergy or flu; is  hardly criminal behavior. T h is legislation 
does n o t  i n t e r f e r e  with retail sales o f normal consumer quantities o f these nonprcscription 
medicines but allows law enforcement to respond when other circumstances and evidence 
establish the likelihood that these drugs are being diverted to create an illic it substance. Law 
enforcement officia ls have indicated the need to be able to prevent illic it  production of 
methamphetamine by charging people who possess large quantities o f these precursor materials 
or certain drug paraphernalia for the creation o f methamphetamine even before the 
transformation process has begun.

Better Health
Through Responsible

Self Medication

1 The Nonprescripnon Drug Manufacturers Association (NDMA) is the 118-year-old trade association which 
represents manufacturers -  both large and small -  of nonprcscription or over-the-counter (OTCs) medicines such as 
cold remedies, 3nracids, pain relievers, and many others. The Association's members account for approximately 95 
percent of all OTC medicines sold in the United States. A nonprescription drug is one that the U.S. Food and Drug 
Administration has found to be sate and effective for direct consumer use based on lhe required label directions and 
warnings.

1 15 0 Connecricut Avenue, N.W., Washington, D.C. 200.36 . Tel: (202) 429-9260 . Fax: (202) 223-6835



Page 2

Arkansas, California, Idaho, Illin o is, Iowa, Minnesota, M isso u ri, Montana, North 
Carolina and Washington have already enacted laws that punish those with intent to 
manufacture methamphetamine while still allowing retailers to make these products available to 
legitimate consumers. Like those laws, Alaska House B ill 3 would punish wrongdoers, give 
law enforcement an additional tool to prevent methamphetamine production, and distinguish 
between legitimate use o f over-the-counter medicines and diversion activities. It would attack 
methamphetamine production without burdening legitimate consumers. N D M A  would support 
House B ill 1087 with the inclusion o f N D M A’s proposed amendment.

N D M A / s m m / s  2 /1 6 /9 9
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N D M A 1
R e s p o n s ib il it ie s  U n d e r t h i : C o m p r e h e n s iv e M e t h a m p h e t a m in e  C o n t r o l a c t

The federal Comprehensive Methamphetamine Control Act o f 1996 (MCA) was enacted in 
response to the increased production and abuse o f methamphetamine in the United States. The 
M CA  imposed stringent requirements upon the sale or transfer o f products containing precursor 
chemicals but also created a retail exemption for sales o f  “safe harbor” packaged products. Safe 
harbor packages are those containing pseudoephedrine and phenylpropanolamine with 3 grams 
or le ss in each package and no more tlian 2 tablets in each blister o f the package. Liquid 
products, such as cough medicine, containing under 3 grams o f pseudoephedrine or 
phenylpropanolamine are also considered safe harbored products.

Under the M CA , retailers and distributors must adhere to strict requirements imposed on sales o f 
products containing ephedrine, pseudoephedrine and phenylpropanolamine. Retailers who sell 
only safe harbor products directly to consumers for personal use are exempted from the 
recordkeeping, registration and reporting requirements o f  the M CA .

Distributors

REPORTING: There are no periodic reporting requirements for distributors. However, 
distributors must report any and all “ susp icious orders” to DEA before completion o f the sale or 
as soon as possible thereafter. A suspicious order is  described as a transaction involving an 
extraordinary quantity o f a precursor chemical, a transaction involving an uncommon method of 
payment or delivery, or any other types o f sales that would indicate that the purchased product 
will bo used to manufacture illic it controlled substances

R e c o r d s : The distributor must keep records o f  all sales that exceed distributor threshold 
amounts set by the M CA . The safe harbor exemption does not apply to distributor transactions. 
The thresholds are calculated by the amount a customer purchases cumulatively over the course 
o f a month. For single entity ephedrine, there is  no threshold and the distributor must keep a 
record for all sales. For combination ephedrine and pseudoephedrine, the threshold is  1 kilogram 
each and for phenylpropanolamine, the threshold is  2.5 kilograms. These records must be kept 
for 2 years and be available for inspection.

1 The Nouprescription Drug Manufacturers Association (NDMA) is the 118-ycar-old trade association which 
represents manufacturers -  both large and small -• o f  nonprescription or ovcr-tho-counter (OTC's) medicines such as cold 
remedies, antacids, pain relievers, and many others. The Association’s members account for approximately 95 percent o f  all 
O T C  medicines sold in the United Stales. A nonprcscription drug is one that the U.S. Hood and Drug Administration has found 
to be safe and effective for direct consumer use based on the required label direction and warnings

1150 Gannecncut Avenue, N.W., Washington, D.C. 20036 • Tel: (202)429-9260 • Fax:(202) 223-6835
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R e g is t r a t io n : I f  no t a lre a d y  re g is te re d  w ith  DEA a s  a  c o n tro lle d  su b s ta n c e  re g is tra n t , th e  
d is t r ib u to r  m u s t o b ta in  a  lis t ch em ic a l re g is tra tio n  from  DEA. P e rson s  a p p ly in g  fo r a  D EA 
c o n tro l le d  s u b s ta n c e  o r  lis t c h em ic a l re g is tra tio n  m u s t p ro v id e  d e ta ile d  b a c k g ro u n d  in fo rm a tio n  
b e fo re  re c e iv in g  th e  re g is tra tio n  and  DEA p e rsonne l m u s t a lso  in sp ec t the d is t r ib u t io n  fa c il ity  o r 
w a re h o u se  p r io r to  is su in g  th e  reg is tra tio n .

I d e n t if ic a t io n : The distributor must verify and know the purchaser's identity, no matter the 
amount o f product purchased (one box or many cases). Proof o f identity would include a valid 
driver’ s  license or other photo identification.

SECURITY: The distributor must provide adequate security against theft or diversion o f  drug 
products containing precursor chemicals. They must “exercise caution” in screening employees 
who w ill have access to these products and inform the employees o f their responsibility to report 
information on diversion by a fellow employee to the distributor’s  security personnel.

Retailers

Retailers who sell only safe harbor products directly to consumers for personal use are exempted 
from tlie recordkeeping, registration and reporting requirements o f the M CA .

For those retailers selling products not covered by the M C A ’s  safe harbor exemption, they must 
keep o f a record o f all sales over 24 grams.

Although exempted by the M CA, many retailers have chosen to implement a variety o f  control 
measures to reduce diversion o f legitimate products. These measures include voluntary' reporting 
o f suspicious transactions, employee education programs and voluntary limits on sales.

N DM A /N AB/s
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Revision Date/Time (Note if correction) Dept. Affected Law
Title ' An Act relating to controlled substances and BRU Criminal Division
to the possession and distribution of certain chemicals." Component 1st-4th Jud Dist. Crim Apps/Spec Lit
Sponsor Representative Brice_______________________
Requester House Judiciary Committee___________________ Component Serial No. 2198-99/2261/79/01/03
Expend itu res /R evenues_________________________________________ (Thousands of Dollars)____________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services
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Full-time
Part-time
Temporary
ANALYSIS: (Attach a soparato pago it necessary)
HB 3 creates a new crime of "possession of a listed chemical" if the listed chemical is intended fo r the manufacture of a 
controlled substance. For example, under this bill, chemicals that can be used in the manufacture of 
methamphetam ines would be listed. Depending on the chemical, commission of the new crime would be a class A or 
class B felony. The bill further requires anyone distributing listed chemicals to positively identify with a picture 
identification the person receiving the chemical, and report to the Commissioner of the Department of Public Safety 
certain information about the individual and the chemical.

Passage of this bill is not anticipated to have a fiscal impact on the Department of Law. The department already has 
the ability to prosecute most instances of manufacture of a controlled substance under existing law.

Prepared by Joan M. K a s s o n S ^V i^ \ . ,)) ̂  l   ' Phone 465-5370 ___________
Division Attorney Genejfrl's Office * \ * Date/Time 2/16/99,12:31 PM_______

Approved by Commissioner ̂ ^ ^ ^ j^ ^ ^ B ^ to ^ B f l lg O ^ /V t l l j r n e v L G e n e r a l Date 2/16/99_________________
Agency U  g Departmefrf of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call tho Governor's Legislative Office 
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P u b l i c  S a f e t y  E m p lo y e e s  A s s o c i a t i o n ,  I n c .

“ Representing Alaska’s Finest”

February 16, 1999

Honorable Representative Tom Brice
State Capitol
Juneau, A K  9980 1-1182

R e : House B ill 3

Dear Representative Brice:

Thank you for sponsoring House B ill 3. T h is legislation establishes a felony crime for those 
who posse ss certain chemicals with the intent to manufacture schedule IA , 1JA , I I IA , IV A  or 

V A  drugs. .
• • ' * ■ ’. .* 4-

The Public Safety Employees' Association fully supports tins bill and advocates its quick 
passage so that Alaska’ s  law enforcement officers can charge people who are using these 
dangerous chemicals to make methamphetamine and or other.illegal drugs.

T h is important tool w ill allow officers to.apprehend and deter methamphetamine traffickers 
and ensure our neighborhoods are safer places to live.

Please call us i f  you need any assistance in passing this b ill. W c have members who are 
involved with drug enforcement and who, on behalf o f  PSEA, would gladly testify as to the 
importance o f this legislatioa • ' .

$inrf»rp1v

Keith Perrin 
Business Manager

4300 B on iface P arkw ay , Suite 116, A ncho rage , A la sk a  99504 
P hone (907) 337-1979 FAX (907) 337-1753 E -M ail p sea@ alaska .ne t

mailto:psea@alaska.net


N o n p r e s c r p t i o n  D r u g  M a n u f a c t u r e r s  A s s o c i a t i o n

Founded 188/
Better Health

Through Responsible
Self-Medication

B za a ssa g M na ggg i a n
This facsimile transmission Is intended only for the addressee shown below. It may contain information that is privileged, confidential 
or otherwise protected from disclosure. Any review, dissemination or use o f  this transmission or its contents by persons other than 
the addressee is strictly prohibited. If you have received this transmission in error, please notify us immediately sy telephone and 
mail the original to us at the address below.

D A TE : s j i r f a
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R e s tr ic tio n s  on 
P ossession , S ale  &  M a rk e tin g  

o f  P re c u rs o rs  T o  M e th a m p h e ta m in e

(1) Possession For Illicit Purposes Prohibited. It shall be unlawful for a person to 
possess ephedrine, pseudoephedrine or phenylpropanolamine, or their salts, isomers or 
salts o f isomers with intent to use the product as a precursor to any illegal substance. A 
violation of this section shall be a C lass __ _  [ m i s d e m e a n o r / f e l o n y ]  punishable by

Nonprescription Drug Manufacturers Association
Proposed Model State Legislation:

(2) Sales For Illicit Purposes Prohibited. It shall be unlawful for any person to 
se ll, distribute, or otherwise make available any product containing ephedrine. 
pseudoephedrine or phenylpropanolamine, or their salts, isomers or salts o f isom ers if  
the person knows that the purchaser w ill use the product as a precursor to any illegal
substance. A violation of this section shall be a C la s s  [ m i s d e m e a n o r / f e l o n y ]

punishable b y _____________ .

(3) Effective Date. Th is law shall become effective o n ______________.

V 5
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Restrictions on Marketing of Precursor Chemicals 
and the Possession of Those Substances With Intent 

to Manufacture Methamphetamine

The Nonprcscription Drug Manufacturers Association (NDMA) has developed model 
legislation for states seeking to place restrictions on certain kinds o f nonprescription medicines 
that can be diverted and used for tlie illic it production of methamphetamine.

T h is  model legislation responds to the increasing reports that some drug traffickers are 
diverting large quantities o f ephedrine, pseudoephedrine or phenylpropanolamine (PPA) as raw 
precursors to the production o f methamphetamine, a highly dangerous and illic it drug. At the 
same time, this model legislation recognizes that all three chemicals have legitimate therapeutic 
uses and a r e  a p p r o v e d  bv FD A  as safe and effective over-the-counter medications. M illions o f 
consumers depend on these products for relief from everyday problems like flu, common 
colds, hay fever, allergies, mild asthma attacks and sinus conditions. Over broad or draconian 
restrictions on these products would deny consumers access to these products and drive up 
health care costs.

Section 1: Criminal Sanctions for tlie Possession of Certain Precursor Chemicals With
Intent to Make Illicit Drugs

Section 1 makes unlawful the possession of ephedrine, pseudoephedrine or PPA with 
the intent to manufacture methamphetamine. The federal Drug Enforcement Administration 
(DEA) has determined that all three o f these chemicals can be used in large quantities to 
produce methamphetamine, an illic it  drug. A recently-enacted federal law w ill require 
registration and reporting o f manufacturers and wholesale distributors of these drugs and w ill 
establish strong, new penalties for possession o f Ameth.=

Nevertheless, state law enforcement officials have indicated a need to be able to prevent 
illic it production o f Ameth= by charging people who possess large quantities of the precursor 

materials or certain paraphernalia for the creation of Ameths even before the transformation 

process has begun. Section 1 criminalizes such possession o f the precursor materials while 
also recognizing that possession o f ephedrine, pseudoephedrine and PPA for other uses (like 
treating a cold o f flu) is hardly criminal behavior. Th is provision permits continued retail sale 
o f normal consumer quantities o f these nonprescription medicines but allows law enforcement 
to respond when other circumstances and evidence establish the likelihood that these drugs are 
being diverted to create an illic it substance.

Arkansas, California, Iowa, M issou ri, Montana and Washington have enacted s im i l a r
laws.

Nonprescription Drug Manufacturers Association
Explanation & Rationale fo r Model Legislation:



Section 2: Prohibiting the Sale of Certain Precursor Chemicals With Knowledge that
They Will be Used to Make Illicit Drugs

T h is section prohibits the sale o f ephedrine, pseudoephedrine and PPA by merchants 
who know dial the products are being purchased for the purpose o f making an illic it  substance. 
The federal Comprehensive Methamphetamine Control Act o f 1996 does not place a quantity 

limit on retail sales of pseudoephedrine or PPA, but it does require manufacturers, wholesalers 
and retailers of these chemicals to report suspicious transactions involving these products, most 
typically, significantly large purchases or repeated purchases within a short time o f products 
containing ephedrine, pseudoephedrine and PPA.

Th is proposed legislation is  intended to insulate innocent or unsuspecting se lle rs from 
the criminal sanctions by requiring either actual criminal intent or a Areasonably should know” 

standard. However, it also recognizes that manufacturers, distributors and retailers cannot 
turn a Ablind eye” to purchases or theft o f their products or profit from such sales i f  they 

reasonably should know the intended use of the drug is  the production o f methamphetamine.

Similar language was enacted in Iowa in 1996.

For more information about this NDM A model legislation, contact Kevin Kraushaar or 
Steve M ister at NDM A, (202) 429-9260.

KJK/SMM/s 12/30/98



R e p r e s e n t a t i v e  T o m  B r i c e

A L A S K A  S T A T E  L E G I S L A T U R E

II!) N. Cushman. Sir. 205 
Fairbanks, AK I 

!XI7 Ifili 742:1 I Fax: ;r>l 02!):!
While in Jmu'Mi 
Stair Capital 

.lunrau, AK Will) I 11!!2 
•MI7-4I55 Htki

JAN 2 2 1995

Memorandum

T o : Representative Pete Kott. Chajjrhian Judiciary Committee

From: Representative Tom Bri 

Date: January 22, 1999 

R E : HB 3: D rugs: possession  o f  precursor chemicals

[ respectfully request that this bill be scheduled for a hearing in your committee. Please 
find attached a sponsor statement, section analysis and a pertinent newspaper clipping.

D is t r i c t  30



R e p r e s e n t a t i v e  T o m  B r i c e

A L A S K A  S T A T E  L E G I S L A T U R E

l l!i N. Cushman. Stc 205 
Kairbanks. AK !Kf7G1 

'Xi7-I5t; 7-12.'l F ax  151 'U'.i.
While 111 J iin e .iii 
Slab* Capitol 

Juneau. AK ItiUlill I |!i^ 
!KI7-4fi5

R E P R E S E N T A T IV E  T O M  P R IC E  
S P O N SO R  S T A T E M E N T  F O R  H P 3

Currently, state statutes prohibit law enforcement from arresting people making 
methamphetamines until they are actually producing a drug. The chem icals involved arc 
dangerous, as is  the production process. HB 3 w ill crim inalize the p o sse ssion  o f certain 

chem icals used in manufacturing methamphetamines, giving law enforcement the ability 
to be proactive when fighting metamphetaminc production in Alaska. T h is  legislation 
also requires stores to notify authorities when a customer purchases large quantities o f  the 
chem icals that are used to make methamphetamines.

G iven the volatility o f the production process, passage o f this b ill w ill also protect 
the lives and property in the neighborhoods where a drug lab may go into operation. The 
sponsor was asked to create th is legislation by employees in the Department o f  Public 
Safety who were unable to make an arrest until a methamphetamines lab started cooking 

a drug.

D i s t r i c t  30
©



R e p r e s e n t a t i v e  T o m  B r i c e

A L A S K A  S T A T E  L E G I S L A T U R E

I lit N. Cushman, Ste. 205 
Fairbanks, AK !)!(7UI 

007 450-742.1 Fax: 45* W.i
While in Juneau 
State Capitol 

Juneau, AK 99801-1132 
WI7-455-345G

To : Representative Pete Kott ' t House Jud iciary Committee

From: Representative Tom  Brie

Date: January 22, 1999

Re: Section A na ly sis. HB 3 Possession o f precursor chem icals

Section  1
Am ends A S  1 1 .71  by creating new crim es that make it illegal to p o sse ss a listed chemical 
with the intent to manufacture a controlled substance. The offense w ill either be a c la ss 
A or a c la ss B felony depending upon what chemical is  used.

Section  2
Am ends as 1 1 . 7 1 . 9 5  to provide that unless a penalty is  provided in A S 1 1 . 7 1 ,  substances 
that are exempt from penalty under federal law are exempt from penalty under state law.

Section  3
Identifies what are listed chem icals for purposes o f section one o f the bill.

Section  4
Provides defin itions for A S 1 1 . 7 1

Requires that persons who distribute listed chem icals identified in section three to 
identify whom they distribute the chemical to and to report the distribution o f the 
C om m issioner o f Public Safety. The Com m issioner o f Public Safety shall identify by 
regulation the amounts and quantities o f the chem icals that the requirements o f the 
section w ill apply to. Violation o f this section is a c la ss C  felony.

Section  5

D i s t r i c t  30
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Meth lab
■

suspect
released
Loophole in law 
halts charges
By JOUE LEWIS ■ ... ■-
StaffWrttsr ' ' .-•*

Highly explosire milsrials stored 
near exposed live wires; lyuurdous .. 
chemicals left imcspped ln,« btilarr' 
where twoceoplabred.1 Authorities

he nyrfjumjihebitpine .Vydwgerv
Bppoinfau«it»th8T2 

year-old Oklahoma transplant and 
the lab’s alleged drug cook is now 
back on the streets three months 
after his arrest. ,

Oklahoma failed to producs a gov­
ernor’s warrant for Raymond C. An­
derson's extradition before ■ $0-day 
window expired Sept 2 L, and Alaska 
never filed drug chargee. »

Methamphetamine lab*—de­
scribed as extremely dangerous op- 
.nations by Alsaka State Troopers 
.Statewide Drug Enforcement Unit 
investigsiora-rare a new enough

- y  a  J.(jW 1 .. ' S«nH»n4ti#w*Mnw

METH LAB—In tha summer Be photo, an investigator enters an Atco building suspected to be a methamphetamine 
lab Wednesday in a junk yard off the CHd Richardson Highway south of North Pole.
criminal bond in Alaska that pros-;i leging Anderson hsd provided a false 
•cutcre are just now discovering.a. name during a traffic stop—his own

license was suspended—end had fled 
from justice in Oklahoma.

Authorities didn’t find Anderson 
that day, but they did discover haz­
ardous chemicals and drug-manufac­
turing apparatus in a “poor man's" 
set-up that spooked even experi­
enced methamphetamine lab investi­
gators. There were no drugs, 
however.

Anderson was arrested a week 
later in a Fairbanks 'apartment on 
the warrant ,

Oklahoma authorities said they 
would extradite. Though Anderaon 
was wanted in two counties in 
southeastern Oklahoma, prosecutors 
from one took charge of extradition.

In this case, it was Bryan County, 
where Anderson was wanted lor 
failing to show up in court in Jan­
uary on charges of possessing meth­
amphetamine and marijuana aftec a^. era ted." 
felony conviction. Further drugs '  >

in state statute.
The" chemical process Anderson - 

allegedly used to cook the drug may 
not be illegaL

"Somewhere, the system has 
■' failed," said Jeff Deutach, the North' 
Pole police officer who first sought a 
warrant for Anderson's arrest on a 
traffic charge. “Now it becomes a 
community problem again."

But Sgi J J l Roberts, chief of the 
local drug enforcement unit, said the 
setback should almost have been ex­
pected. •

' “It's something that's new to 
Alaska," Roberts said of meth labs. 
“It's new to the system. It’s new to 
us. We’re all novices when it comes
to this." .......... " T

North Pole police and drug inves­
tigators in mid-June converged on 
the junkyard Atco unit where An­
derson apparently lived with hia 
teen-age son..They had a warrant al-

chargea are pending in other cases, 
said assistant district attorney Greg 
Jenkins.

In neighboring Choctaw County, 
Anderson missed court dates in 
cases alleging he delivered drugs and 
conspired to manufacture them. As­
sistant District Attorney Marie Bla­
kely said Anderson has a "whole 
slow’1 of prior drugs convictions.

Oklahoma bondsman Wayne 
Holder, an agent for a company that 
posted more than $30,000 of bonds 
on Anderson's behalf in Choctaw 
County, searched for Anderson for 
approximately six months. He 
tracked Anderson to Fairbanks and 
provided information to local inves­
tigators.

"It was just a long, hard deal," 
said Holder, who ultimately salvaged 
the company's bond. "We did our 
job. We got him incarcerated up 
there. ... As bondsmen, we're exon-

Sm METH Pjo vA-?



A-4 Fairbanks Daily News-Miner, Monday,

M E T H :  S u s p e c t e d  m e t h a m p h e t a m i n e  c o o k  r e l e a s e d ;  l o o p h o l e  f o u n d  i n  i

Continued from Pag* A-1
To extradite, the Bryan 

County district attorney needed 
to submit a warrant request to 
tlie Oklahoma governor, who in 
turn would sign it and send it to 
Alaska Gov. Tony Knowles for 
approval. Local authorities could 
then send Anderson back to Ok­
lahoma.

They hnd 90 days. Bryan 
County officials, however, didn't 
begin the process until early Sep­
tember, more than 70 days nfler 
Anderson’s arrest in Fairbanks.

Beverly Jackson, an extradi­
tion secretary in Bryan County, 
said she waited because An­
derson at first said ho would re­
turn willingly and because she 
thought Alaska would file felony 
drugs charges.

The documents were still in 
the governor's office in Okla­
homa wnen time ran out Sept. 
21. Blakely said it was "abso­
lutely" disappointing Anderson 
slipped through' their fingers.

Anderson walked out o f jail in 
Fairbanks on Sept. 22.

Meanwhile, the district attor­
ney’s office in Fairbanks had 
renched a plea agreement with 
Anderson. He pleaded no contest 
to driving with a suspended li­
cense; the state dismissed the 
false report charge. Tlrnt case 
wus resolved Sept. 16.

Despite provisions in Alaska 
statutes that say manufacturing 
methamphetamine constitutes 
third-degree drugs misconduct, a 
felony, charges were never filed.

"We don’t have a statute 
which makes it illegal to possess 
precursor drugs," said District 
Attorney Harry Davis, adding 
that the state may yet consider 
pinning other charges on An­
derson.

Statu law says it is illegal to 
manufacture "any amount" of a 
controlled substanco—suggesting 
that some amount of finished 
product must be recovered for 
the charge to apply, Davis said. 
It's also a felony to bo in posses­
sion o f certain illegal substances 
with the intent o f using them to 
make drugs—but many precur­
sors and chemicals used to mnke 
methamphetamine apparently 
aro not defined as illegal.

Yet some of those same chemi­
cals are so toxic or volatile that 
investigators say methampheta- 
mine cooks may be putting an en­
tire ncighlxirhood at riak.

State Rep. Tom Brice, D-Fnir- 
bonks, wants to jnako Alaska's 
methamphetamine law. more 
dear by defining other precursors 
as illegal substoncoe. He said he 
was approached by investigators 
this summer and plans to intro­
duce legislation next aession if re­
elected.

"If (investigators) see tho 
boxes of all tho precursors going 
into a house, it will allow them to 
crock that house beforo it goes 
into production," Brice aaid. 
"There's nothing else you can do 
with all thnt stuff except blow up 
the block."

Brice’s legislation also would 
require stores to notify authori­
ties when someone buys ex­
tremely large quantities of legal, 
over-the-counter drugs thut cun 
be used to make methampheta­
mine.

Phil Moberly, chief of the 
Statewido Narcotics Unit based 
at tlie district attorney’s office in 
Anchorage, said his team is re­
searching interpretations of stnt-

u t o s  a p p l y i n g  t o  
methamphetamino labs. He 
didn’t want to comment defini­
tively until after attending a 
“clandestine lab" class in An­
chorage this week.

"Prosecution of (labs) is on 
evolving thing up here. Wo don't 
have a lot of experience with it," 
Moberly said. "I think we're 
going to sec more."

Moberly has been involved 
with three methamphetamino lab 
cases in Anchorage; two of which 
were prosecuted federally. In tho 
thi-d case, a defunct lab was 
found in someone's house; the 
defendant was charged with pos­
session of motliamphetamino and 
maintaining a dwelling con­

taining dng-producing appa­
ratus.

In Fairba iks, two mctham- 
photamino lal a have been raided. 
Crist A  Bigltr, the alleged cook 
at a lab founl four days before 
authorities dir xvered ono in An- 
dereon’s trade •, has been charged 
in federal coun.

Asaistnnt U.S. A ttorney 
Stephen Coopc* declined to com­
ment Thursday on tho possibility 
of prosecuting tho Anderson case, 
but Roberts Bail' it isn’t likely.

Anderson's public defender 
speculated soim thing must have 
gone awry in th. investigation. If 
it were simply a loophole in state 
law, Jim Cannin said federal 
prosecutors' would havo juHt 
picked up the case.

"The feds have t 
bleeding chemltal ur 
(illegal)," Cannon 
guess they found 
couldn't use tlie evid; 
homa never came up 
emor's warrant, and 
guy sat in jail for 90 dayi 

Roberts countered I 
vesligatnra had done 
by the book—and if they 
attorneys would have to 
about it. -eft

He pledged Saturday to 
sleuthing out meth labs. ̂  

"Regardless of what the 1 
ations arc, it's not going to 
down our efforts to invee' 
and bring them down," his 
"It's still illegal." '1


