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CS FOR HOUSE BILL NO. 3( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE -FIRST SESSION

BY

Offered:
Referred:

Sponsors):  REPRESENTATIVE BRICE
A BILL
FOR AN ACT ENTITLED

"An Act vrelating to controlled substances and to the possession of certain

chemicals."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.71.020(a) is amended to read:
(@ Except as authorized in AS 17.30, a person commits the crime of

misconduct involving a controlled substance in the second degree if the person
(1) manufactures or delivers any amount of a schedule 1A controlled

substance or possesses any amount of a schedule 1A controlled substance with intent

to manufacture or deliver!
(2 manufactures any material, compound, mixture, or preparation

that contains
(A) methamphetaminc. or its salts, isomers, or salts of

isomers: or
(B) an immediate precursor of methamnhetamine. or its
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salts, isomers, or salts of isomers;
(€)) possesses an immediate precursor of methamphetamine. or t
salts, 1isomers, or salts of isomers of the immediate precursor of
[ methamphetamine. with the intent to manufacture any material compound,

! mixture, or preparation that contains methamphetamine. or its salts, isomers, or

| salts of isomers: or
f (41 possesses a listed chemical with intent to manufacture any

material, compound, mixture, or preparation that contains

C (A) methamphetamine. or its salts, isomers, or salts of
1( isomers: or

1] (B) an immediate precursor of methamphetamine. or its
12 salts, isomers, or salts of isomer.

12 * Sec. 2. AS 11.71.020 is amended by adding a new subsection to read:

14 () In this section, "listed chemical" means a chemical described under
IS AS 11.71.200.

16 * Sec. 3. AS 11.71.030(a) is amended to read:

17 @) Except as authorized in AS 17.30, a p rson commits the crime of
18 misconduct involving a controlled substance in the third degree if the person

19 (1) under circumstances not proscribed under AS 11.71.020(2)(2) -
20 (@. manufactures or delivers any amount of a schedule II1A or IlIA controlled
21 substance or possesses any amount of a schedule IIA or DIA controlled substance with
22 intent to manufacture or deliver;
23 (2)delivers any amount of a schedule IVA, VA, or VIA controlled
24 substance to a person under 19 years of age who is at least three years younger than
25 the person delivering the substance; or
26 (3) possesses any amount of a schedule IA or IIA controlled substance
27 (A) with reckless disregard that the possession occurs
28 (i) on or within 500 feet of school grounds; or
29 (i) at or within 500 feet of a recreation or youth center;
30 or
31 (B) on aschool bus.
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* Sec. 4 AS 11.71.195 is amended to read:

Sec. 11.71.195. Exempted drugs. Except as otherwise provided in this

chapter, a [A] substance the manufacture, distribution, dispensing, or possession of

which is explicitly exempt from criminal penalty under federal law is exempt from the

application of this chapter and AS 17.30. This exemption includes any substances that

[WHICH] may, under 21 U.S.C. 301-392 (Food, Drug, and Cosmetic Act), be lawfully

sold over the counter without a prescription. This exemption also includes those

substances listed in 21 C.F.R. Sec. 1308.22 on April 1, 1980.

* Sec. 5. AS 11.71 is amended by adding a new section to article 2 to read:

Sec. 11.71.200. Listed chemicals. Listed chemicals are chemicals that are

used in manufacturing a controlled substance in violation of AS 11.71. Listed

chemicals include
(1)
(2)
3)
(4)
®)
(6)
(7
(8)
(9)
isomers;
(10)
(11)
isomers;
(12)
(13)
isomers;
(14)
(15)

anthranilic acid, its esters, and its salts;

benzaldehyde;

benzyl cyanide;

ephedrine, its salts, optical isomers, and salts of optical isomers;
ergonovine and its salts;

ergotamine and its salts;

N-acetylanthranilic acid, its esters, and its salts;

nitroethane;

norpseudoephedrine, its salts, optical isomers, and salts of optical

phenylacetic acid, its esters, and its salts;

phenylpropanolamine, its salts, optical isomers, and salts of optical

piperidine and its salts;

pseudoephedrine, its salts, optical isomers, and salts of optical

3,4-methylenedioxyphenyl-2-propanone;

any salt, optical isomer, or salt of an optical isomer of the

following chemicals:
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19
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(A) ethylamine;
(B) hydriodic acid;
(C) isosafrole;
(D) methylamine;
(E) N-methylephedrine;
(F) N-methylpseudoephedrine;
(G) piperonal;
(H) propionic anhydride;
() safrole;
(16) acetic anhydride*
(17) acetone;
(18) anhydrous ammon a;
(19) benzyl chloride;
(20) ethyl ether;
(21) hydriotic acid;
(22) hydrochloric gas;
(23) hydrophosphoric acid;
(24) iodine and crystal iodine;
(25) lithium metal;
(26) potassium permanganate;
(27) red phosphorous;
(28) toluene;

(29) 2-butanone (or methyl ethyl ketone).
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CS FOR HOUSE BILL NO. 3( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE -FIRST SESSION
BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE BRICE
A BILL

FOR AN ACT ENTITLED

"An Act relating to controlled substances and to the possession

chemicals."
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of certain

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.71.020(a) is amended to read:

(@) Except as authorized in AS 17.30, a person commits the crime of

misconduct involving a controlled substance in the second degree if the person

(1) manufactures or delivers any amount of a schedule 1A controlled

substance or possesses any amount of a schedule |A controlled substance with intent

to manufacture or deliver;

(@ manufactures, or possesses with intent to manufacture, anv

material, compound, mixture, or preparation that contains

(A) methamphetamine. or its salts, isomers, or salts of

isomers: or

fB) an immediate precursor of methamphetaminfc. or its
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suits, isomers, or salts of isohuts: nr

) possesses a listed chemical with intent to manufacture an

material, compound, mixture, or preparation that contains
(A) methamphetamine. or its salts, isomers, or salts of
isomers: or
(ir an immediate precursor of methamphetamine. or its
salts, isomers, or salts of isomer.
* Sec. 2. AS 11.71.020 is amended by adding a new subsection to read:
(¢) In this section, "listed chemical® means a chemical listed under
AS 11.7 i.200.
* Sec. 3. AS 11.71.030(a) is amended to read:
@ Except as authorized in AS 17.30, a person commits the crime of
misconduct involving a controlled substance in the third degree if the person

(1) under circumstances not proscribed under AS 11.71.020(a)(2)
or (3), manufactures or delivers any amount of a schedule IlA or IUA controlled
substance or possesses any amount of a schedule HA or IHA controlled substance with
intent to manufacture or deliver;

(2) delivers any amount of a schedule IVA, VA, or VIA controlled
substance to a person under 19 years of age who is at least three years younger than
the person delivering the substance; or

(3) possesses any amount of aschedule IA or HA controlled substance

(A) with reckless disregard that the possession occurs

(i) on or within 500 feet of school grounds; or
(ii) at or within 500 feet of a recreation or youth center;

or
(B) on aschool bus.
* Sec. 4. AS 11.71.195 is amended to read:

Sec. 11.71.195. Exempted drugs. Except as otherwise provided in this
chapter, a [A] substance the manufacture, distribution, dispensing, or possession of
which is explicitly exempt from criminal penalty under federal law is exempt from the

application of this chapter and AS 17.30. This exemption includes any substances that

CSHB 3( ) -
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IWHICH] may, under 2L US.C. 301-392 (Food, Drug, and Cosmetic Act), be lawfully
sold over the counter without a prescription.  This exemption also Includes those
substances listed in 2L CFR. Sec. 130822 on April 1, 1960,
*Sec. 5. AS 1071 is amended by adaing a new section to article 2 to read:
Sec. 1170200, Listed chemicals. Listed chemicals include

ISomers;

|SOMers;

ISomers;

) henzaldehyde;

) benzyl cyanic;

) ephedrine, its salts, optical isomers, and salts of optical isomers;
) ergonovine and its salts;

) ergotamine and its salts;

(1) N-acetylanthranilic acid, its esters, and its salts

(8 nitroethane;

(9 norpseudoephedring, its salts, optical isomers, and salts of optical

(10) phenylacetic acid, its esters, and its salts;
(12) phenylpropanolamine, its salts, optical isomers, and salts of optica]

(12) pipericine and its salts;
(13) pseucioephearine, its salts, optical isomers, and salts of optical

(14) 3 4-methylenedioxyphenyl-2-propanone;
(15) any salt, optical isomer, or salt of an optical isomer of the

following chemicals:

!
) hydriodic acid;
) isosafrole;

D) methylaming;

(E) N-methylephedrinc;

(F) N-methylpseucloephedring;
(G) piperonal;

3 CSHB 3( )
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(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
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(H) propionic anhydride;
() safrole;

acetic anhydride;

acetone;

benzyl chloride;

ethyl ether;

hydrochloric gas;

iodine;

potassium permanganate;

toluene;

2-butanone (or methyl ethyl ketone).

4.
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MDMA
Proposed Amendment to Alaska HB 3

Proposed amendment to Alaska HB 3, An Act relating to controlled substances and to the
possession and distribution of certain chemicals.

Strike Section 11.71.195 (Exempted Drugs) in its entirety.
[page 2. lines 2 through 8]

Add (d) to Section 17.30.090:

(d) The provisions of Section 17.30.090 (a)-(c) shall not apply to anv substance
that mav he lawfully sold over the counter without a prescription under the federal

Food. Drue and Cosmetic Act (21 U.S.C. 301-392).

Explanation: By includih 7 OTC exemption language in Section J7.30.090, and deleting Section
JJ 71195, the proposed criminal penaltyprovisions in HB 3 will be applicable to OTCproducts
while exempting these legitimate productsfrom the reporting requirements.

115C Connecticut Avenue, N.W., Washington, D.C. 2a-16 < Tel: (2C2) 429-926C < Fax; (202) 223-6835
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Nonprescription Drug Manufacturers Associationl

Position Paper
0] Mt

The epidemic of methamphetamine abuse is a growing problem across this country.
Methamphetamine is a highly addictive and dangerous substance, causing violent behavior,
psychosis, and delusions among its abusers. Unfortunately, in addition to the large quantities
of this substance that are smuggled into the United States from Mexico, drug dealers have also
learned how to acquire otherwise legitimate chemicals and convert these products into
methamphetamine. Among the precursor chemicals that are diverted for this illicit activity are
the active ingredients in most over-the counter cough/cold, allergy, sinus and asthma
medicines. Ephedrine, pseudoephedrine and phenylpropanolamine (PPA) are safe and
effective ingredients in these medications that are approved by the Food & Drug
Administration and relied upon by millions of consumers but, when added to the deadly mix of
other compounds, these chemicals can be convened into methamphetamine.

Alaska House Bill 3, with NDMA's proposed amendment, would make unlawful the
possession of ephedrine, pseudoephedrine or PPA with the intent to manufacture
methamphetamine or other dangerous dnigs. It criminalizes such possession of the precursor
materials while also recognizing that possession of ephedrine, pseudoephedrine and PPA for
other uses (like treating a cold, allergy or flu; is hardly criminal behavior. This legislation
does not interfere With retail sales of normal consumer quantities of these nonprcscription
medicines but allows law enforcement to respond when other circumstances and evidence
establish the likelihood that these drugs are being diverted to create an illicit substance. Law
enforcement officials have indicated the need to be able to prevent illicit production of
methamphetamine by charging people who possess large quantities of these precursor materials
or certain drug paraphernalia for the creation of methamphetamine even before the

transformation process has begun.

1The Nonprescripnon Drug Manufacturers Association &NDMA) Is the 118-year-old trade association which
reﬁ)resents manufacturers - both large and small - of nonprescription, or over-the-counter (OTCs) medicines such as
cold remedies, 3nracids, pain relievers, and many others. The Association's members account for apEroxmateI 95
percent of all OTC medicines sold in the United States, A nonprescription drug is one that the U.S. Food and Dru
Administration has found to be sate and effective for direct consumer use based on Ihe required label directions an

warnings.

1150Connecricut Avenue, N.W., Washington, D.C. 200.36 . Tel: (202) 429-9260 . Fax: (202) 223-6835
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Arkansas, California, Idaho, Illinois, lowa, Minnesota, Missouri, Montana, North
Carolina and Washington have already enacted laws that punish those with intent to
manufacture methamphetamine while still allowing retailers to make these products available to
legitimate consumers. Like those laws, Alaska House Bill 3 would punish wrongdoers, give
law enforcement an additional tool to prevent methamphetamine production, and distinguish
between legitimate use of over-the-counter medicines and diversion activities. It would attack
methamphetamine production without burdening legitimate consumers. NDMA would support
House Bill 1087 with the inclusion of NDMA'’s proposed amendment.

NDMA/smm/s 2/16/99
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Responsibilities Under thi:Comprehensive Methamphetamine Control act

The federal Comprehensive Methamphetamine Control Act of 1996 (MCA) was enacted in
response to the increased production and abuse of methamphetamine in the United States. The
MCA imposed stringent requirements upon the sale or transfer of products containing precursor
chemicals but also created aretail exemption for sales of “safe harbor” packaged products. Safe
harbor packages are those containing pseudoephedrine and phenylpropanolamine with 3 grams
or less in each package and no more tlian 2 tablets in each blister of the package. Liquid
products, such as cough medicine, containing under 3 grams o f pseudoephedrine or
phenylpropanolamine are also considered safe harbored products.

Under the MCA, retailers and distributors must adhere to strict requirements imposed on sales of
products containing ephedrine, pseudoephedrine and phenylpropanoclamine. Retailers who sell
only safe harbor products directly to consumers for personal use are exempted from the
recordkeeping, registration and reporting requirements of the MCA.

Distributors

REPORTING: There are no periodic reporting requirements for distributors. However,
distributors must report any and all “suspicious orders” to DEA before completion of the sale or
as soon as possible thereafter. A suspicious order is described as a transaction involving an
extraordinary quantity of a precursor chemical, a transaction involving an uncommon method of
payment or delivery, or any other types of sales that would indicate that the purchased product
will bo used to manufacture illicit controlled substances

Records: The distributor must keep records of all sales that exceed distributor threshold
amounts set by the MCA. The safe harbor exemption does not apply to distributor transactions.
The thresholds are calculated by the amount a customer purchases cumulatively over the course
ofamonth. For single entity ephedrine, there is no threshold and the distributor must keep a
record for all sales. For combination ephedrine and pseudoephedrine, the threshold is 1 kilogram
each and for phenylpropanolamine, the threshold is 2.5 kilograms. These records must be kept
for 2 years and be available for inspection.

1 The Nouprescription Drug Manufacturers Association (NDMA) is the 118-ycar-old trade association which
represents manufacturers - both large and small -eof nonprescription or over-tho-counter (0TC's) medicines such as cold
remedies, antacids,(fain relievers, and many others. The Association’s members account for approximately 95 percent of all
0TC medicines sold in the United Stales. A nonprescription drug is one that the U.S. Hood and Drug Administration has found
to be safe and effective for direct consumer use based on the required label direction and warnings

1150 Gannecncut Avenue, N.W., Washington, D.C. 20036 <« Tel: (202)429-9260 < Fax:(202) 223-6835
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MCA Responsibilities
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Registration: Ifnot already registered with DEA as a controlled substance registrant, the
distributor must obtain a list chemical registration from DEA. Persons applying fora DEA
controlled substance or list chemical registration must provide detailed background information
before receiving the registration and DEA personnel must also inspect the distribution facility or
warehouse prior to issuing the registration.

Identification: The distributor must verify and know the purchaser's identity, no matter the
amount of product purchased (one box or many cases). Proofof identity would include a valid
driver’s license or other photo identification.

SECURITY: The distributor must provide adequate security against theft or diversion of drug
products containing precursor chemicals. They must “exercise caution” in screening employees
who will have access to these products and inform the employees of their responsibility to report
information on diversion by a fellow employee to the distributor’s security personnel.

Retailers

Retailers who sell only safe harbor products directly to consumers for personal use are exempted
from tlie recordkeeping, registration and reporting requirements of the MCA.

For those retailers selling products not covered by the M CA’s safe harbor exemption, they must
keep of arecord of all sales over 24 grams.

Although exempted by the MCA, many retailers have chosen to implement a variety o f control

measures to reduce diversion of legitimate products. These measures include voluntary' reporting
ofsuspicious transactions, employee education programs and voluntary limits on sales.

NDMA/NAB/s



FISCAL NOTE

STATE OF ALASKA BILL NO. HB 3

1999 LEGISLATIVE SESSION

Revision Date/ Tine (Nbte if correction) Dt Affected Lav

Title 'AnAct rddtirg to controlled substanoes ad BRU Gimird DMsion

o the possession and distribution of certaindremicals.” Conporent 1st-4hJud Dist. QimApps/Spec Lit
Sponsor Representative Brice

Requester House Judidary Gommittee Corporent Srid N 2198-99/2261/79/01/03

Expenditures/Revenues (Thousands of Dollars)

Note: Arounts do ot irduek inflation unless atherwise noted belowe

CPERATING EAENDITURES Fy 2000 Fy 2001 Fr 202 Fr2m Fy 2004 Fy 2006
Persoral Senvices

Trad

Gontractud

Splies

Equpent

Land &Structures

Qats &dains

Msodllaneous

TOTAL CPERATING 00 00 00 00 00 00

CAPITAL EAENDITURES

CHANGEINRRVENLES ()

RNDSOURCE (Thousands of Ddllars)
1002 Feckral Receipts
108 G- Mich
104G
1006 GHProgram Receipts
1037 GVt Hth
Ctier (Specify Tyre)
TOTAL 00 00 00 00 00 00

Estinete of any current year (FY99) cost:

PCAITIONS

Fuline

Parttine

Teporary

ANALYSIS  (Atfzona soparato pago itneoessary)

HB 3 creates a new crime of "possession of a listed chemical" if the listed chemical is intended for the manufacture of a
controlled substance. For example, under this bill, chemicals that can be used in the manufacture of
methamphetamines would be listed. Depending on the chemical, commission of the new crime would be a class A or
class B felony. The bill further requires anyone distributing listed chemicals to positively identify with a picture
identification the person receiving the chemical, and report to the Commissioner of the Department of Public Safety

certain information about the individual and the chemical.

Passage of this bill is not anticipated to have a fiscal impact on the Department of Law. The department already has
the ability to prosecute most instances of manufacture of a controlled substance under existing law.

DK ' Phone 465-5370

Prepared by Joan M. KassonSAVir\.
* \ * Date/Time 2/16/99,12:31 PM

Division Attorney Geneijfrl's Office
Date 2/16/99

Approved by Commissioner AMANAANB AtoAB fllgO MV tlljrnevLl General
Agency U g Departmefrf of Law

PREPARER TOFROMCE ALL OSTRIBUTION GCPIES TOGOVERNCRS LEAS ATMECHHCE

For further distribution information, call tho Governor*®s Legislative Office
ir«v t(vs8 Minfwmih/omu Page 1of 1
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Public Safety Employees Association, Inc.
“Representing Alaska’s Finest”

February 16, 1999

Honorable Representative Tom Brice

State Capitol
Juneau, AK 99801-1182

Re: House Bill 3

Dear Representative Brice:

Thank you for sponsoring House Bill 3. This legislation establishes a felony crime for those
who possess certain chemicals with the intent to manufacture schedule IA, LA, IIIA, IVA or

VA drugs. .
oo ' * | | '. .* 4.

The Public Safety Employees' Association fully supports tins bill and advocates its quick

passage so that Alaska’'s law enforcement officers can charge people who are using these
dangerous chemicals to make methamphetamine and or other.illegal drugs.

This important tool will allow officers to.apprehend and deter methamphetamine traffickers
and ensure our neighborhoods are safer places to live.

Please call us if you need any assistance in passing this bill. Wc¢ have members who are
involved with drug enforcement and who, on behalfof PSEA, would gladly testify as to the
importance of this legislatioa o'

$inrf»rplv

Keith Perrin
Business Manager

4300 Boniface Parkway, Suite 116, Anchorage, Alaska 99504
Phone (907) 337-1979 FAX (907) 337-1753 E-Mail psea@ alaska.net
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This facsimile transmission Is intended onfyafgr the aﬁlq?egsge_%own below. It may contain information that is privileged, confidential
or otherwise protected from disclosure. Any review, dissemination or use of this transmission or its contents b¥ persons other than
the addressee is strictly prohibited. Ifyou have received this transmission in error, please notify us immediately sy telephone and

mail the original to us at the address below.

DATE: sjirfa
TO: 1zZe*. Pel (Co~ C1ol) US--2zV1

FROM: Steven M. Mister, Associate General Counsel & Deputy Director of
Government Relations

NUMBER OF PAGES: Y (including this cover page)

MESSAGE:
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If there is atransmission problem, please contact Jodi at 202-429-9260.

1150 Connecticut Avenue, N.W., Washington, D.C. 20036 < Tel: (202) 429-9260 < Fax:(202)223-6835



Nonprescription Drug Manufacturers Association
Proposed Model State Legislation:

Restrictions on
Possession, Sale & M arketing
5 of Precursors To Methamphetamine

(€)) Possession For Illict Purposes Prohibited. It shall be unlawful for a person to
possess ephedrine, pseudoephedrine or phenylpropanolamine, or their salts, isomers or
salts of isomers with intent to use the product as a precursor to any illegal substance. A
violation of this section shall be aClass ___ [misdencanor/fetony] punishable by

() Sales For HlicitPurposes Prohibited. It shall be unlawful for any person to
sell, distribute, or otherwise make available any product containing ephedrine.
pseudoephedrine or phenylpropanolamine, or their salts, isomers or salts of isomers if
the person knows that the purchaser will use the product as a precursor to any illegal
substance. A violation of this section shall be a Class [misdemeanor/felony]
punishable by

3) Effective Date. This law shall become effective on

NDMA/smm/s 10/30/98



Nonprescription Drug Manufacturers Association
Explanation & Rationale for Model Legislation:

G

D

The Nonprescription Drug Manufacturers Association (NDMA) has developed model
legislation for states seeking to place restrictions on certain kinds of nonprescription medicines
that can be diverted and used for tlie illicit production of methamphetamine.

This model legislation responds to the increasing reports that some drug traffickers are
diverting large quantities of ephedrine, pseudoephedrine or phenylpropanolamine (PPA) as raw
precursors to the production of methamphetamine, a highly dangerous and illicit drug. At the
same time, this model legislation recognizes that all three chemicals have legitimate therapeutic
uses and are approved bv FDA as safe and effective over-the-counter medications. Millions of
consumers depend on these products for relief from everyday problems like flu, common
colds, hay fever, allergies, mild asthma attacks and sinus conditions. Over broad or draconian
restrictions on these products would deny consumers access to these products and drive up

health care costs.

Section 1: Criminal Sanctions for tie Possession of Certain Precursor Chemicals With
Intent to Make IlicitDrugs

Section 1 makes unlawful the possession of ephedrine, pseudoephedrine or PPA with
the intent to manufacture methamphetamine. The federal Drug Enforcement Administration
(DEA) has determined that all three of these chemicals can be used in large quantities to
produce methamphetamine, an illicit drug. A recently-enacted federal law will require
registration and reporting of manufacturers and wholesale distributors of these drugs and will
establish strong, new penalties for possession of Ameth.=

Nevertheless, state law enforcement officials have indicated a need to be able to prevent
illicit production of Ameth= by charging people who possess large quantities of the precursor
materials or certain paraphernalia for the creation of Ameths even before the transformation
process has begun. Section ! criminalizes such possession of the precursor materials while
also recognizing that possession of ephedrine, pseudoephedrine and PPA for other uses (like
treating a cold of flu) is hardly criminal behavior. This provision permits continued retail sale
of normal consumer quantities of these nonprescription medicines but allows law enforcement
to respond when other circumstances and evidence establish the likelihood that these drugs are
being diverted to create an illicit substance.

Arkansas, California, lowa, Missouri, Montana and Washington have enacted similar
laws.



Section 2:  Prohibiting the Sale of Certain Precursor Chemicals With Knowledge that
They Will be Used toMake Illicit Drugs

This section prohibits the sale of ephedrine, pseudoephedrine and PPA by merchants
who know dial the products are being purchased for the purpose of making an illicit substance.
The federal Comprehensive Methamphetamine Control Act of 1996 does not place a quantity
limit on retail sales of pseudoephedrine or PPA, but it does require manufacturers, wholesalers
and retailers of these chemicals to report suspicious transactions involving these products, most
typically, significantly large purchases or repeated purchases within ashort time of products

containing ephedrine, pseudoephedrine and PPA.

This proposed legislation is intended to insulate innocent or unsuspecting sellers from
the criminal sanctions by requiring either actual criminal intent or a Areasonably should know”
standard. However, it also recognizes that manufacturers, distributors and retailers cannot
turn a Ablind eye” to purchases or theft of their products or profit from such sales if they
reasonably should know the intended use of the drug is the production of methamphetamine.

Similar language was enacted in lowa in 1996.

For more information about this NDMA model legislation, contact Kevin Kraushaar or
Steve Mister at NDMA, (202) 429-9260.

KIK/SMM/s  12/30/93
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Memorandum

To: Representative Pete Kott. Chajjrhian Judiciary Committee
From: Representative Tom Bri

Date: January 22, 1999

RE: HB 3: Drugs: possession of precursor chemicals

[ respectfully request that this bill be scheduled for ahearing in your committee. Please
find attached asponsor statement, section analysis and a pertinent newspaper clipping.

District 30
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REPRESENTATIVE TOM PRICE
SPONSOR STATEMENT FOR HP 3

Currently, state statutes prohibit law enforcement from arresting people making
methamphetamines until they are actually producing adrug. The chemicals involved arc
dangerous, as is the production process. HB 3 will criminalize the possession of certain
chemicals used in manufacturing methamphetamines, giving law enforcement the ability
to be proactive when fighting metamphetaminc production in Alaska. This legislation
also requires stores to notify authorities when acustomer purchases large quantities of the
chemicals that are used to make methamphetamines.

Given the volatility of the production process, passage of this bill will also protect
the lives and property in the neighborhoods where a drug lab may go into operation. The
sponsor was asked to create this legislation by employees in the Department of Public
Safety who were unable to make an arrest until a methamphetamines lab started cooking

adrug.
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To: Representative Pete Kott ' t House Judiciary Committee
From: Representative Tom Brie
Date: January 22, 1999
Re: Section Analysis. HB 3 Possession of precursor chemicals
Section !

Amends AS 11.71 by creating new crimes that make it illegal to possess a listed chemical
with the intent to manufacture a controlled substance. The offense will either be aclass
A or aclass B felony depending upon what chemical is used.

Section 2
Amends as 11.71.95 to provide that unless a penalty is provided in AS 11.71, substances

that are exempt from penalty under federal law are exempt from penalty under state law.

Section 3
Identifies what are listed chemicals for purposes of section one of the bill.

Section 4
Provides definitions for AS 11.71

Section 5
Requires that persons who distribute listed chemicals identified in section three to

identify whom they distribute the chemical to and to report the distribution of the
Commissioner of Public Safety. The Commissioner of Public Safety shall identify by
regulation the amounts and quantities of the chemicals that the requirements of the
section will apply to. Violation of this section is aclass C felony.
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