


D E P A R T M E N T  O F  H E A L T H  A N D  

S O C I A L  S E R V I C E S

A D V I S O R Y  B O A R D  O N  A L C O H O L I S M  A N D  D R U G  A B U S E  
February 2, 2000

S T M  I F  m$u TONY KNOWLES, GOVERNOR

P.O. BOX 110608 
JUNEAU, ALASKA 99811-0608 
PHONE: (907)465-8920
FAX: (907)465-4410
TOLL FREE: 1-800-420-8920

Representative Pete Kott, Chairman 
House Judiciary Committee 
Alaska State Capitol 
Juneau, Alaska 99811

Dear Representative Kott:

The Advisory Board on Alcoholism and Drug Abuse (ABADA) is interested in CS for HB 253, 
relating to school disciplinary and safety programs. Although the ABADA is supportive of 
concerns for school safety and disciplinary programs, we believe that the omission of any 
provisions for screening and referral for substance abuse problems and mental illness of students 
in violation of school policies is counterproductive to achieving the goals of school safety 
programs.

Clear links have been identified between school vandalism, truancy, and violence and alcohol or 
drug use. Research done by the Johnson Institute in 1993 compared two groups of students; 
students reporting no use of drugs vs. students who report experiencing problems as a result of 
alcohol and other drug use. The survey revealed that those ‘‘problem" users are:
•  More than twice as likely to get into physical fights— 50% of those users admitted initiating 

violence, compared to 21% of non-users.
•  Three times more likely to be truant from school— 33%of those users say they’ve been truant, 

compared to 11 % of non-users. In the "dependence risk" category, 52% of the students 
reported being truant.

•  Twice as likely to have trouble concentrating in class— 44% of those users confessed to 
problems concentrating, compared to 22% of non-users.

•  Four times more likely to commit vandalism— fully 54% of “users with problems" said they 
destroy things for fun, compared to just 14 % of non-users. Among male students in the 
"dependence risk" category, an astonishing 83% admitted to vandalism in the past year.

These figures point to the fact that in terms of violence prevention, a school disciplinary and 
safety program that does not address the role that alcohol and other drugs plays in negative 
student behaviors is likely to be less effective than a program that includes screening, 
assessment, and referral of students with substance abuse problems. In the long run, identifying 
and addressing these problems is likely to increase school safety and reduce violence.

On behalf of the ABADA, I request that CS for HB 253 be amended to include provision for such 
screening, assessment, and referral for substance abuse problems. I would also encourage you 
to consider strategies that identify and assist students with serious emotional disorders or 
developmental problems that may be contributing factors to violations of school policy.

Thank you for the opportunity to provide testimony on this ery important issue.

Sincerely,

Pamela Watts
Executive Director
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An Affiliate o f  the A m e r i c a n  Civil Liberties Union 
f\ C). Box 201844, Anchorage, A K  99520-1844 

Phone:(907)258-0044 Pax; (907)258-0288 Email: akclu@alaska.net

February 7,2000

A L A S K A  CIVIL LIBERTIES U N I O N  S T A T E M E N T  

TN O P P O S I T I O N  T O  H O U S E  BJLL NO. 253

The Alaska Civil Liberties Union strongly opposes House Bill 253 because it 

raises serious constitutional concerns regarding due process and free speech, it creates 

unnecessary bureaucracy, and it is bad public policy. W e  can appreciate the sponsors’ 

intentions to provide for quality learning environments and to protect teachers w h o  

implement school district policies. Nevertheless, w e  must bring to your attention 

numerous problems with the bill and urge you to oppose its passage. Thank you for your 

consideration.

JSSUE:
H B  253 states that a “te a ch e r ,  a  t e a c h e r ' s  a s s is tan t ,  a p r in c ip a l ,  o r  a n o t h e r  p e r s o n  
r e s p o n s ib le  f o r  s tu d e n t s  is no t l iab le  fo r  civil d am a g e  r e su l t in g  f rom  a n  a c t  o r  
om iss ion  a r i s in g  o u t  o f  e n fo r c em en t  o f  an  a p p ro v e d  schoo l d i s c ip l in a r y  a n d  s a f e ty  
p r o g r am . . .”

Analysis: H B 2 5 3  creates redundancy with existing law. Under laws already on the books 
an employee could not be held liable for civil damages for implementing a policy at the 

direction of his or her employer. Further, the bill creates a dangerous confusion 

concerning liability for injuries which a teacher or administrator might inflict on a student 
through the application of excessive force during corporal punishment. The bill appears 

lo condone corporal punishment by teachers provided an approved plan allows for it. The 

unintended consequence of this language would be that a teacher or administrator w h o  

seriously injured a child could claim to be "just following orders" as a means to avoid 

liability. W e  do not believe it should be state policy to give teachers and administrators a 

free pass if they injure students through negligent or intentional application of excessive 

force. The bill also conflicts with existing criminal laws, which would hold a teacher 

liable for assault or similar crimes in such a situation. The current law should prevail on 

these issues.

JSSUE:
H B  253 suffers from vagueness when it requires school districts to “implement and 
m a in t a i n  c om m un i ty -b a s e d  s t a n d a r d s  o f  schoo l b e h a v io r  t h a t  a r e  u n d e r s t o o d ,  
a c c e p te d ,  a n d  u p h e ld  by s tu d en ts ,  p a r e n t s ,  te a c h e r s ,  s choo l a d m in i s t r a t o r s ,  a n d  th e  
c o m m u n i t y .”

mailto:akclu@alaska.net
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Analysis: H B  253 does not give the public ample description of its intent. It could 
be argued that no set of standards would be understood, accepted, and upheld by all of 
the above entities. A  group holding a dissenting opinion regarding a given district’s 

policy will be able to argue (by virtue of their dissent) that the given policy is 

unacceptable to all elements of the community. School districts will be faced with the 

cumbersome and bureaucratic task of holding public meetings to craft policies that will 

be exceptionally vulnerable to challenge under this bill’s language.

ISSUE:
I IB 253 is contrary to the free expression and due process clauses of the U S  Bill of 

Rights and the Alaska Constitution. Under H B  253, programs must include “standards 

for student behavior aud safety that reflect community standards and, at a 

minimum, basic requirements for respect and honesty.”

Analysis: School districts cannot restrict students’ rights to free thought and 
sjtcech without showing a compelling governmental interest at stake and demonstrating 

that the restrictions at issue are narrowly tailored to serve that interest. S o m e  30 years 

ago, it was considered disrespectful for male students to wear their hair long in school in 

Alaska. A  boy was disciplined in Fairbanks for having long hair, and he fought the 

school all the wuy to the Alaska Supreme Court. The Court ruled in the boy’s favor, 

finding that students have a First Amendment right to express their individuality, even if 

this violates community standards of decency or respect. Breese v. Smith, 501 P.2d 159 
(Alaska 1972).

Respect cannot bo effectively or legally demanded; it must be earned, and it goes 

both ways. Students earn it from their teachers, and teachers earn il from their students, 

l ime and lime again, when students are asked why their favorite teachers ore their 
favorite teachers, their answer is that their teacher respects them. A  teacher has the right 

- indeed, the duty -• to maintain order in the classroom and ensure that all students have 

an opportunity to receive an education. However, H B  253 appears to confuse blind 

obedience with respect.

In September of this past year, the A k C L U  held a public forum in Fairbanks. The 

forum was open to all in the community, and the topic was “Civil Liberties in the 

Classroom.” Over a dozen high school students attended this forum, along with parents, 

teachers, and other concerned citizens. Every single student articulated their sense that 

well-intentioned adults are over-reacting lo the tragedy at Columbine by tunning their 

schools into virtual prisons. Rather than address the underlying root causes of alienation 

and intolerance in the schools, which contributed to the violence at Columbine and a few 

other schools, school administrators have actually reinforced intolerance and alienation 

among students by cracking down on students’ constitutional rights. Examples of this 

include violations of free expression such as arcane dress codes, banning black clothing, 

profiling students who express beliefs outside the mainstream or listen to Goth music, 

and banning any expression/speech protesting the school’s policies. The A k C L U  heard 

from a student in Alaska (who wishes to remain anonymous, for fear of further 

alienation) who was labeled a devil-w'OTshipcr by the faculty at her school because she
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merely questioned Christianity in the classroom, and this was confirmed by the student’s 

mother w h o  encountered these faculty members in a local grocery store.

Furthermore, more and more Alaskan schools are eliminating any semblance of 

due process for students and adopting a “one-strike-and-you’re out” policy for even 

minor infractions. Approximately 20 parents filled the AkCLll office in November 1999, 

complaining of over-rcactions by school administrators in Anchorage, violation of the 

school’s o w n  policies regarding due process, and violation of their children’s legal rights. 

The incident underlying this wave of suspensions involved only minor horseplay on a 

football team, and the parents of the alleged victim were at the meeting in the A k C L U  

office, complaining that their son was forced to claim that he was a “victim” and swear 
out a statement against his teammates, despite his repeated protestations that it was all in 

good fun, he wasn’t hurt, and he thought it was just a big joke.

By imposing vague standards of behavior and not allowing due process for 

students deemed to be violating these standards, H B  253 exacerbates the growing sense 

among students - the future leaders of our country -  that they are prisoners in their o w n  

schools.

ISSUE:
H13 253 would require that all teachers in the State of Alaska be trained in criminal law. 

A  teacher w h o  “observes a student committing a crime shall report the crime to the 

local law enforcement agency; in this paragraph, ''crime” has the meaning given in 

A S  1 1 . 8 1 , 9 0 0 .” School districts would be required to implement “policies authorizing a 

teacher, teacher's assistant, or other person responsible for students to use 

reasonable and appropriate force to maintain classroom safety and discipline as 

described under AS 1 1 . 8 1 . 4 3 0 ( a ) ( 2 ) .”

Analysis: Te achers are not trained in the recognition of criminal acts, nor are they 
considered law enforcement agents. This bill would require that teachers obtain further 

training at either their own or their school district’s expense. This would effectively 

reduce funds available for actual education purposes, reduce time spent in the classroom, 

and/or cause the teaching profession to become less attractive.

Teachers traditionally maintain a bond of trust with students to cultivate a 

healthful learning environment. Forcing teachers to assume law enforcement duties, 

including reporting, would weaken the trust, and damage the educational system. These 

duties are best left to appropriate law enforcement agents, and school district 

administrative personnel.

tSSUE:
A  zero fiscal note is attached to H R  253. This narrative is intended to respectfully 

challenge t.,e assertion that implementation of H B  253 would incur no costs to the State 

of Alaska.

Analysis: If implemented, the Department of Education and Early Development 
will have to review each school district’s disciplinary and safety program foe compliance
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wilh law. Upon completion of review', D O E & E  will then be forced to use the threat of 

withholding State of Alaska funding to force non-compliant districts into meeting ihc 

bw. Under this proposed law, D O E & E  would be tasked with ensu ring  “t h a t  a l l  schoo ls 
a n d  schoo l d i s t r ic t s  re c e iv in g  s t a t e  f u n d s ,  t h a t  m a y  no t  h a v e  a l r e a d y  d o n e  so , 
im p l em e n t  a n d  m a in t a in  an  e f fe c t iv e  schoo l d i s c ip l in a r y  a n d  s a f e ty  p r o g r a m .”

Since the bill fails to define acceptable standards for behavior and honesty (or 

respect and honesty), D O E & E  will be placed in the untenable position of having to 

subjectively accept and reject the disciplinary and safety programs. D O E & E  could face 

substantial legal challenges for withholding funding.
The State of Alaska currently has more than fifty school districts. Review of each 

community’s plan could take one staff day per plan (based upon a careful review of the 

Anchorage School District’s Statement of Rights and Responsibilities), for a total of 
more than fifty staff days.



D e p a r t m e n t  o f  E d u c a t i o n  &  E a r l y  D e v e l o p m e n t /

Office o f the Commissioner

January 12,2000

The Honorable Fred Dyson 
Alaska State Legislature 
State Capitol, R o o m  104 
Juneau, A K  99801-1182

Dear Representative Dyson:

The Alaska Department of Education &  Early Development has had an opportunity to 

review the recent draft of H B  253, " A n  Act establishing a school disciplinary a n d  

safety program; a n d  providing for an effective date."

W e  would like to thank you for continuing to champion the issue of school safety and 
violence prevention efforts within the State of Alaska. W e  agree that the issue of safe 
and respectful school environments should continue to be a primary focus.
With increased attention to this issue given, we believe, the end result will be higher 
academic success for all students and an improved working environment for all school 
staff.

Given the enormity of this issue, we realize the efforts to change the current conditions 
in our nation's school systems will take many years and require several steps to success. 
The added protection for teachers and other school staff that this bill will ensure is 
another move in that direction. Of course, within the research-based model of 
prevention, this step will be one of many in order to ensure safer environments. As our 
staff highlighted for you in October, strong leadership, comprehensive programs, 
consistent enforcement and research-based curricula are also essential components to 

the success of school safety efforts.

It is certainly the hope of the Alaska Department of Education &  Early Development, 
that continued discussions will take p ace at the state level to determine other resources 
and collaborative working partnerships necessary to advocate for coordinated school 
health programs, that encompass school safety and behavior management issues, as 
well as addressing the barriers to learning. In an effort to this end, the health program 
staff within our department is in the process of developing a competitive request for

i m u  @ f  ihmm / T O N Y  KN O W LES, G O VERN O R

Goldbell Place
801 W esf Id" Street, Suite 200 
Juneau, Alaska 99801-1894 
(907) 465-2800 
(907) 465-4156 Fax



application that will provide Title IV federal funds to districts w h o  can demonstrate 
readiness to address some of the school safety issues within this broader prevention 
focus. W e  feel strongly that this effort is in line with current research and presents the 

best opportunity for schools to develop quality programs.

W e  will continue to keep your office informed of our progress and new research in this 
area of interest. If there is any further assistance our offices can provide you and your 
staff, please do not hesitate to contact m e  directly.

T he  H o n o r a b le  F re d  D y s o n
J a n u a ry  12 , 2000
Page 2 o f  2

Bruce Johnson 
Deputy Commissioner

cc: Richard S. Cross, Commissioner
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D A T E :  F E B R U A R Y  2, 2000

T O :  H O U S E  J U D J C L A R Y  C O M M I T T E E

F R O M :  K A T H I  G I L L E S P I E ,  L E G I S L A T I V E  C O - C H A I R ,

A N C H O R A G E  S C H O O L  B O A R D

R E :  T E S T I M O N Y  O N  C S H B 2 5 3

Chairman Kott and Members of the Committee:

\VhiJe the purpose of this bill i. admirable, the Anchorage School 1 district has 

serious legal and procedural questions and cannot support this bill as it is 
currently written. W e  all agree that schools have a pronounced interest in 

developing and enforcing school disciplinary policies. Courts and education 
experts have repeatedly recogni; ed that a strong instructional program is 

dependent upon effective stucL-nt discipline.

However, courts have also recognized that an indispensable element of 

effective student discipline is allowing school officials discretion in matters of 

student discipline, f rankly, the fertile adolescent mind makes it impossible for 

school officials to anticipate every possible action that disrupts the educational 
environment. Consequently, student conduct codes cannot be effective when 

they are forced to comport with specific legislative mandates.

An example of this is the use of the term "’understood" in H B  253, in the 

context of schools must adopt community-based standards which arc 
"understood by students, parents, teachers, school administrators, and the 
community." At present, students arc only required to be on "notice" of 

school disciplinary regulations - the regulations are available to students and if 
they choose to ignore them, they cannot argue that they were unaware that the 
conduct in question was prohibited. H1J 253 changed that. 'Hie bill provides

mailto:Gillespk_Kalhi@nMmailasdJtl2.ak.us
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that schools must draft community-based standards which arc "understood" by 

"students, patents, teachers, school administrators, and the community." 'l'hc 
term "understood" carries a specific meaning that implies comprehension, 

discernment, and mutual agreement. The Alaska Supreme Court has 
determined that words in statute will be interpreted in that form in which they 
occur in most c o m m o n  usage, In its common usage, the term "understood" 

implies comprehension, discernment, and mutual agreement (U'/ebs/er's Ne»‘
1 mutieth Century Dictionary, unabridged, .Second Edition 7994). Requiring student 
"understanding" is far beyond simply placing a student on "notice" of school 
rules - the student must comprehend and accept the school rule. Consequently, 
this will result in every student w h o  faces discipline having a new first bite at 

overturning discipline by arguing that they did not "understand" the rule in 

question.

further, districts will be unable to discipline students for actions that arc not 
specifically prohibited under the school disciplinary code, as one can scarcely 
"understand" a rule that is not specifically stated. While this may not sound 

unreasonable to grown adults accustomed to thinking of prohibited conduct in 
terms of criminal statutes, it takes on a completely different meaning in 

schools. As I mentioned earlier, courts have recognized that schools cannot 
anticipate ever)’ action students will take which is disruptive or dangerous, The 
requirement that students "understand" all school rules would result in the very 

real consequence that students would escape punishment due to the fact that 
there was not a preexisting rule on the books.

The use of "understood" is just one example. A similar case could be made for 
the terms "reasonable and appropriate force" and "maintaining school 

discipline." Advocates for students facing discipline will make much out of 

these legally ambiguous terms.

Another problem with this bill is the mandator)' criminal sanctions for school 

board members who allow a teacher to be disciplined for actions taken under 

this bill. As a general matter, the people of the State of Alaska expect 
"efficient, unflinching leadership" from their governmental officials, including 
school board members. As long as officials arc acting in good faith, the public 

has a right to expect decisive leadership. Ibis bill would stifle that leadership.

An analog)’ can be drawn to the qualified tort immunity for public officials 
acting in their official capacity. The Alaska Supreme Court has declared that 
the only way the public can expect its officials to fulfill the requirements of 

their offices is if they have tort immunity for official actions as long as they are
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acting in good faith and in a nonmahcious manner. Otherwise, officials will be 

reasonably afraid to act due to the specter of tort liability for their actions.

11B 253 would take it even a step further. Under this bill, it does not matter 

whether school officials act in good faith - they will be guilty of criminal 
misconduct if they allow a teacher to receive adverse personnel action for 

disciplining a student under this bill. This becomes even more unfortunate 
given the language interpretations and "judgement calls" required by this bill. 

Under the bill, teachers may use "reasonable and appropriate force" to maintain 

"classroom discipline." Should a teacher use force on a student in the name of 

preserving classroom discipline, and the board later sanction the teacher for 

this action, the board has exposed itself to criminal liability. If a court later 

determines that the teacher's action could have been defensible under the bill, 
the board is guilty - not charged with, but guilty - of committing a crime. This 

bill could easily result in boards "rubberstamping" teachers' disciplinary 
decisions, regardless of the cgregiousncss of the teacher's action.

In conclusion, schools do need support from parents and community members 
in ensuring effective discipline. 1 iowever, this bill is not the wav to ensure that 

support.

(-c: House Judiciary Committee

Representative Fred Dyson 
Anchorage School Board

Bob Christal, Superintendent, Anchorage School District 

Association of Alaska School Boards
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C S  F O R  H O U S E  J O I N T  R E S O L U T I O N  N O .  53(JUD)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - F I R S T  L E G I S L A T U R E  - S E C O N D  S E S S I O N

BY THE HOUSE JUD IC IARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES MASEK, Dyson, Harris

A  R E S O L U T I O N

Proposing a m e n d m e n t s  to the Constitution of the State of Alaska relating to use 

of fish a n d  wildlife and to enhancement of replenishable resources.

B E  IT R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. Article VIII, sec. 4, Constitution of the State of Alaska, is amended to read:

Section 4. Sustained Yield, (a) Fish, forests, wildlife, grasslands, and all 

other replenishable resources belonging to the State shall be utilized, developed, 

enhanced, and maintained on the sustained yield principle, subject to preferences 

a m o n g  beneficial uses.

* Sec. 2. Article VIII, sec. 4, Constitution of the State of Alaska, is amended by adding 

a n e w  subsection to read:

(b) Consistent with the sustained yield principle, the harvest of fish and 

wildlife m a y  not be diminished solely to provide for nonconsumptive use of fish or 

wildlife.

* Sec. 3. The amendments proposed by this resolution shall be placed before the voters of 

the state at the next general election in conformity with art. XIII, sec. 1, Constitution of the 

State of Alaska, and the election laws of the state.

-1- CSHJR 53(JUD)
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HJR 53 ~ Constitutional Amendment: Wild Food Resources
TO: House Judiciary Committee Members

F R O M :  Susan Schrader, Conservation Advocate

DATE: March 20,2000

Alaska Conservation Alliance and Alaska Conservation Voters are sister nonprofit organizations dedicated 

to protecting Alaska’s environment through public education and advocacy. Our 40 Alaskan organizations 

and business members represent over 22,000 registered Alaskan voters. Our members can be found in all 

user groups of Alaska’s fish and wildlife, including subsistence users, recreational hunters, commercial and 

sport fishermen, wildlife viewers, and photographers. W e  respect and appreciate the long, rich tradition 

held by Alaskans, Native and non-Native alike, that surrounds our state’s wildlife resources. W e  also 

acknowledge that opportunities to use and appreciate our wildlife belong to all Americans and to visitors to 

our state from other countries.

Alaska Conservation Voters supports fish and wildlife management actions that are based on unbiased 

scientific studies and that reflect the values of most Alaskans. W e  are greatly concerned by the continued 

positions taken by the State Legislature that fail to recognize the legislators’ responsibilities under the 

Alaska constitution and the public trust doctrine to care for our fish and wildlife for the benefit of all 
Alaskans.

W e  are opposed to H J R  53 for the following reasons:

• In Section 1 of the CS of the resolution, the addition of the term “enhanced” appears to be an effort to 

enshrine the near-sighted principles of intensive game management into the Alaska constitution. 

Whereas the development of replenishable resources embodies a range of policies that address the 

long-term benefits of these resources for all user groups, the enhancement of them clearly mandates 

policies aimed, single-mindedly, at increasing the resources without consideration of other biologic 

principles. A C V  questions whether including both directives, develop and enhance, does not create 

conflicting mandates.

• Section 2 creates a preferred use for fish and wildlife, and in turn, a preferred user group. Instead of 

facilitating a constructive public policy debate on the balanced use of our fish and wildlife resources, 

this language will only result in tremendous problems in its application in management decisions. The 

potential could exist that, as a result of this language, other groups would be essentially excluded from 

use of the resource, a situation that may run afoul of the “common use” safeguards of the constitu­

tion.

O V E R

Conserve Alaska. It’s Only Natural.

mailto:unite@akvoice.org


• If the Alaska Constitution is amended in the manner proposed by H J R  53, the definition of “human 

consumption” will await the adoption of enabling statutes. H o w  will the definition be framed in 

respect to subsistence, commercial fishing or urban vs. rural issues? Should Alaskan Natives be 

concerned with more competition with urban, non-Native hunters for game? Should Alaskan 

commercial fishermen be concerned that their use of our fish resources “will take a back seat” to 

human consumption, an opinion expressed by Ted Popely to the House Resources Committee on 

February 28, 2000?

Clearly recognizing the volatile and divisive nature of issues surrounding fish and wildlife management, 

the members of Alaska Conservation Voters join with other Alaskans who are calling for balanced, fair 

and far-sighted policy decisions based upon the best, unbiased scientific data available and reflecting the 

values and interests of most Alaskans. The amendments to our constitution proposed in H J R  53 will do 

little to help resolve this difficult public policy debate.

Susan E. Scl
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A M E N D M E N T

O F F E R E D  IN T H E  H O U S E  B Y  R E P R E S E N T A T I V E  K E R T T U L A

TO: C S H B  253(HES)

1 Page 3, line 4, following "AS 14.33.120":

2 Insert", unless the governing body of the school district Finds by clear and convincing

3 evidence that the enforcement violated the approved school disciplinary and safety program"

4 Page 3, lines 13 - 16:

5 Delete all material.
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HB 253
S p o n s o r  S t a t e m e n t

"An Act establishing a school disciplinary and safety program'

School Teachers must be able to contro l the ir classrooms and 
enforce appropriate student behavior to keep classrooms civil and 
safe.

HB 253 Requires Schools to:

• Install community agreed-upon student behavior 
standards,

• Establish disciplinary procedures fo r students who are 
unwilling or unable to abide by school behavior standards, 
and

• Protect teachers against retribution when the teachers 
use the established disciplinary procedures to enforce the 
community agreed-upon behavior standards.

Many schools and school districts in Alaska are doing a good jo b o f 
follow ing the le tte r and in ten t o f this legislation. However, there 
are also schools in our state where the school board and /o r 
adm inistration do not enforce behavior and safety standards and do 
not back up teachers who try . This legislation does not set behavior 
and safety standards. I t merely requires tha t local standards be 
identified and established and tha t teachers be protected fo r 
adhering to and enforcing these standards.

SPO NSO R  S T A T E M E N T

http://www.akrepublicans.org


Statutes 
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A. Referenced page 2, line 15:
Sec. 14.30.045. Grounds fo r suspension or denial o f admission.

A school age child may be suspended from or denied admission to the public school that the child is 
otherwise entitled to attend only for the following causes:

(1) continued wilful disobedience or open and persistent defiance of reasonable school 
authority;

 (2) behavior that is inimicable to the welfare, safety, or morals of other pupils or a person
empJoyed.or volunteering at the school;

(3) a physical or mental condition that in the opinion of a competent medical authority will 
render the child unable to reasonably benefit from the programs available;

(4) a physical or mental condition that in the opinion of a competent medical authority will 
cause the attendance of the child to be inimicable to the welfare of other pupils;

(5) conviction of a felony that the governing body of the district determines will cause the 
attendance of the child to be inimicable to the welfare or education of other pupils.

B. Referenced page 2, Iine l7 :
Sec. 47.12.310. Agency records.

(a) Except as specified in ..., and (b) - (g) of this section, all
information and social records pertaining to a minor... are privileged and may not be disclosed directly or 
indirectly to anyone without a court order.

(b) A state or municipal agency or employee
(1) shall disclose information regarding a case to a federal, state, or municipal law 

enforcement
agency for a specific investigation being conducted by that agency; and

(2) shall disclose appropriate information regarding a case to
(A) ...
(C) school officials as may be necessary to protect the safety of the minor who is the 
subject of the case and the safety of school students and staff or to enable the school to 
provide .appropriate counseling and supportive services to meet the 
needs of a minor about whom information is disclosed:

C. Referenced page 2, line 20:
Sec. 11.81.430. Justification: Use o f force, special relationships.

(a) The use of force upon another person that would otherwise constitute an offense is justified under 
any of the following circumstances:

(1) When and to the extent reasonably necessary and appropriate to promote the welfare of 
the child or incompetent person, a parent, guardian, or other person entrusted with the care and 
supervision of a child under 18 years of age or an incompetent person may use reasonable and 
appropriate nondeadly force upon that child or incompetent person.

(2 ) When and to the extent reasonably necessary and appropriate to  m aintain order and 
when the use o f force is consistent w ith the welfare of the students, a teacher may, if  
authorized by school regulations and the principal of the school, use reasonable and 
appropriate nondeadly force upon a student. I f  authorized by school regulations and the 
principal o f the school, a teacher may use nondeadly force under this paragraph in any 
situation in which the teacher is responsible for the supervision o f students. A teacher 
employed by a school board, including a regional educational attendance area school board, 
may use nondeadly force under this paragraph only if the school regulations authorizing the 
use o f force have been adopted by the school board.



H B  2 5 3 :  S e c t i o n a l  A n a l y s i s

Section 1:
New Section 14.33.110 describes, in broad terms, the goals and purposes o f HB

253.

New Section 14.33.120 requires each school to produce a w rit te n school 
disciplinary and safety program. Schools should have most o f the elements o f this 
mandate in place so compliance will simply be a matter o f docum en ting what exists and 
ensuring th a t the program reflects community values. Elements o f th e program are to 
include:

1) Behavior standards representative o f the values o f the comm un ity in which 
the school resides.

2) Policies and procedures fo r a teacher to follow to remove students who are a 
thread to safety from the classroom.

3) Procedures fo r notifying teachers o f students who may be a th rea t to safety.
4) Policies authorizing a teacher to use appropriate force to mainta in classroom 

discipline.

New Section 14.33.130 makes it a class A misdemeanor to te rm ina te o r discipline 
a teacher who is enforcing an established school disciplinary and safe ty program . I t 
also requires a teacher, teacher's assistant, principal, or o ther school offic ia l who 
receives certa in information about a student to report it to the student's teacher and to 
report s tuden t crim inal activity to the local law enforcement agency.

Section 2:
Gives a deadline for school compliance

Section 3:
Sets an effective date.

SECTIONAL ANALYSIS


