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ĉ ei 3_ =y> fvuvT 'Vmst' (&i/ip̂ cŜ -
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T a l k i n g  P o i n t s  H B  221

• T h i s  l e g i s l a t i o n  s e e k s  t o  a m e n d  t w o  a r e a s  o f  t h e  A l a s k a  T r u s t  A c t .

• T h e  f i r s t  a r e a  H B  2 2 1  a d d r e s s e s  i s  a  t r u s t e e ' s  d u t y  to  i n f o r m  a n d  a c c o u n t  t o  

b e n e f i c i a r i e s .  T h e  c u r r e n t  l a w  d o e s  n o t  s p e c i f y  w h i c h  b e n e f i c i a r i e s  m u s t  b e  

n o t i f i e d  w i t h  r e s p e c t  t o  i n c o m e  o r  p r i n c i p l e  h e / s h e  m a y  b e  e n t i t l e d  t o  r e c e i v e .

• S o m e  t r u s t s  n a m e  a s  m a n y  a s  a d o z e n  d i s c r e t i o n a r y  b e n e f i c i a r i e s  t h a t  a  t r u s t e e  

m a y  h a v e  t o  n o t i f y  o n  a c c o u n t  o f  t h e  s t a t u t e ' s  v a g u e  l a n g u a g e .  H B  2 2 1  w o u l d  

c l a r i f y  t h a t  t h e  t r u s t e e  o n l y  h a s  t o  n o t i f y  a  b e n e f i c i a r y  w h o  i s  e n t i t l e d  to  

m a n d a t o r y  d i s t r i b u t i o n  o f  i n c o m e  o r  p r i n c i p a l .  T h i s  m a n d a t o r y  b e n e f i c i a r y  w i l l  

b e  r e f e r r e d  t o  a s  a " c u r r e n t  b e n e f i c i a r y "  t h r o u g h o u t  t h e  s ta t u t e .

• T h e  s e c o n d  a r e a  H B  2 2 1  a d d r e s s e s  i s  t h e  m o d i f i c a t i o n  o r  t e r m i n a t i o n  o f  a n  

i r r e v o c a b l e  t r u s t .

• B o t h  r e v o c a b l e  a n d  i r r e v o c a b l e  t r u s t s  a r e  f r e q u e n t l y  u s e d  f o r  e s t a t e  p l a n n i n g  

p u r p o s e s .  T r u s t s  a r e  o f t e n  m a d e  i r r e v o c a b l e  t o  o b t a i n  c e r t a i n  ta x  a d v a n t a g e o u s  

ta x  t r e a t m e n t  o r  to  e n s u r e  t h a t  t h e  s e t t l o r ' s  p u r p o s e  i s  a c h i e v e d .  I r r e v o c a b l e  t r u s t s  

a r e  c u r r e n t l y  p r o h i b i t e d  f r o m  m o d i f i c a t i o n  o r  t e r m i n a t i o n  u n d e r  A l a s k a  l a w .

• A c c o r d i n g l y ,  w h e n  c i r c u m s t a n c e  a r i s e  u n d e r  w h i c h  a  m o d i f i c a t i o n  o r  t e r m i n a t i o n  

o f  a n  i r r e v o c a b l e  t r u s t  w o u l d  b e  p r u d e n t ,  t h e  m o v a n t  i s  r e q u i r e d  t o  t a k e  t h e  

m a t t e r  t o  c o u r t  a n d  f a c e  u n p r e d i c t a b l e  r e s u l t s .

• H B  2 2 1  w o u l d  a m e n d  A l a s k a  l a w  to  p e r m i t  i r r e v o c a b l e  t r u s t s  t o  b e  a m e n d e d  o r  

t e r m i n a t e d  b y  a  t r u s t e e ,  s e t t l o r ,  o r  b e n e f i c i a r y  u n l e s s  t h e  t r u s t  i s  e x p r e s s l y  m a d e  

i r r e v o c a b l e .

• T h e  p r o p o s e d  l e g i s l a t i o n  f o l l o w s  a s t a t u t o r y  p a t t e r n  t h a t  h a s  b e e n  a d o p t e d  b y  

t h e  d r a f t e r s  o f  t h e  U n i f o r m  T r u s t  A c t .  C o m m e n t s  to  S e c t i o n  3 -1 0 2  o f  t h e  

U n i f o r m  T r u s t  A c t  p r o v i d e :  R e v o c a t i o n  o r  M o d i f i c a t i o n  o f  R e v o c a b l e  T r u s t .  

S u b s e c t i o n  (a )  o f  t h i s  s e c t i o n ,  f o l l o w i n g  t h e  l e a d  o f  C a l i f o r n i a ,  M o n t a n a ,  a n d  

T e x a s ,  p r o v i d e s  t h a t  a  t r u s t  i s  r e v o c a b l e  u n l e s s  t h e  t e r m s  o f  t h e  t r u s t  p r o v i d e

A la s k a  S ta te  C a p i to l ,  R o o m  120 • J u n e a u , A la s k a  99801
(907) 465-3777 p h o n e  • (907) 465-2819 fa x



A l a s k a  S t a t e  L e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - F I R S T  L E G I S L A T U R E  - F I R S T  S E S S I O N

BY T H E  H O U S E  JU D IC IA R Y  C O M M IT T E E  BY R E Q U E S T

In tro d u c e d : 5/4/99 
R e fe r re d : J u d ic ia ry

A  B I L L  

F O R  A N  A C T  E N T I T L E D

1 " A n  A c t  r e la t in g  to  a  t r u s t e e 's  d u t ie s  to  i n f o r m  a n d  a c c o u n t  to  b e n e f i c ia r ie s ;

2  r e la t in g  to  t h e  r e v o c a t io n ,  m o d i f i c a t io n ,  t e r m in a t io n ,  r e f o r m a t io n ,  c o n s t r u c t i o n ,  a n d

3 t r u s te e s  o f  t r u s t s ;  a n d  r e la t in g  to  t r a n s f e r  r e s t r i c t i o n s  in  t r u s t s ."

4  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

H O U S E  B I L L  N O . 221

5  *  S e c t i o n  1. A S  1 3 .1 6 .5 9 5 (a ) is a m e n d e d  to  read :

6 (a )  B e fo r e  d is tr ib u t in g  to  a tru s tee , the  p e rso n a l re p re s e n ta t iv e  m a y  re q u ire  tha t

7  th e  tru s t b e  re g is te re d  i f  th e  s ta te  in w h i c h  it is  to  b e  a d m in is te r e d  o r o v id e s  fo r

8 re g is tra t io n  a n d  tha t th e  tru s te e  in fo rm  th e  c u r r e n t  b e n e f i c ia r ie s  a p r o v id e d  in

9  A S  13 .36 .080 .

10 *  S e c .  2 . A S  1 3 .3 6 .0 8 0  is a m e n d e d  to  read:

11 S e c .  1 3 .3 6 .0 8 0 . D u t y  t o  i n f o r m  a n d  a c c o u n t  to  c u r r e n t  b e n e f i c i a r i e s .  T h e

12 tru s te e  sh a ll k e e p  th e  c u r r e n t  b e n e fic ia r ie s  o f  th e  tru st re a so n a b ly  in fo r m e d  o f  th e  tru s t

13 a n d  its a d m in is tra t io n . In  a d d i t io n  [: ]

14 (1 )  w ith in  3 0  d a y s  a fte r  a c c e p ta n c e  o f  th e  trust, th e  tru s te e  sh a ll in fo r m
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1 in  w r i t in g  th e  cu r r e n t  b e n e fic ia r ie s  and* i f  p o s s ib le ,  o n e  o r  m o r e  p e rso n s  w h o  u n d e r

2  A S  1 3 .0 6 .1 2 0  m a y  re p re se n t  c u r r e n t  b e n e f ic ia r ie s  [ W I T H  F U T U R E  I N T E R E S T S ] ,  o f

3  th e  c o u r t  in  w h i c h  th e  tru s t  is re g is te re d  an d  o f  th e  tru stee 's  n a m e  a n d  a d d re ss ;

4  (2 )  u p o n  re a so n a b le  re q u e s t, th e  tru s tee  sha ll p r o v id e  th e  c u r r e n t

5  b e n e f i c ia r y  w ith  a  c o p y  o f  the  te rm s  o f  th e  tru s t t h a t  [ W H I C H ]  d e s c r ib e  o r  a f f e c t  th e

6 b e n e f ic ia r y 's  in te res t a nd  w ith  re le v a n t in fo rm a tio n  a b o u t th e  a sse ts  o f  th e  tru s t an d  th e

7  p a r t icu la r s  re la t in g  to  th e  a d m in is tra tio n ;

8 (3 )  u p o n  re a so n a b le  re q u e s t, a  c u r r e n t  b e n e f ic ia r y  is e n t i t le d  to  a

9 s ta te m e n t  o f  th e  a c c o u n t s  o f  the  tru s t a n n u a lly  an d  o n  te rm in a t io n  o f  the  tru st o r

10  c h a n g e  o f  th e  tru stee .

11 *  S e c .  3 . A S  13 .36 .080  is a m e n d e d  b y

12 (b )  T h e  tru s t a g re e m e n t  m a y  m o d i f y  th e  tru s te e ’s d u t ie s  u n d e r  th is  s e c t io n  a n d

13 m a y  p r o h ib i t  th e  tru s te e  f r o m  p r o v id in g  a n y  n o t i f i c a t io n  o r  in fo rm a t io n  to  a c u r r e n t

14 b e n e f i c ia r y  re g a rd in g  th e  tru s t u n le s s  tha t b e n e f ic ia r y  r e c e iv e s  a  d is tr ib u t io n  f r o m  the

15 tru st, a n d  th en  th e  n o t i f i c a t io n  o r  in fo rm a tio n  m a y  b e  l im ite d  to  th e  a c c o u n t in g  p e r io d

16 d u r in g  w h i c h  th e  d is tr ib u t io n  w a s  m ade .

17 ( c )  In  th is  s e c t io n ,  " cu rren t b e n e fic ia ry "  m e a n s  a b e n e f i c ia r y  w h o  is  e n t i t le d

18 to  a m a n d a to ry  d is tr ib u t io n  o f  in c o m e  o r  p r in c ip a l  f r o m  th e  tru s t o n  an a n n u a l o r  m o re

19 fr e q u e n t  b a s is .  ■

2 0  *  S e c .  4 . A S  13.36 is a m e n d e d  b y  a d d in g  taew  s e c t io n s  o  read:

21 S e c .  1 3 .3 6 .3 3 5 . P r e s u m p t i o n  o f  r e v o c a b i l i t y .  (a )  U n le s s  a tru s t  is e x p re s s ly

2 2  m a d e  ir r e v o ca b le ,  a tru s t e x e c u te d  on  o r  a fte r  th e  e f f e c t i v e  d a te  o f  th is  A c t  is r e v o c a b le ^ . .— K T T tL

2 3  b y  th e  se tt lo r .

2 4  ( b )  N o tw ith s ta n d in g  A S  13.36.035 - 13 .36 .050 , th is  s e c t io n  a p p lie s  o n ly  i f  the

2 5  s e t t lo r  is d o m ic i le d  in  th is  s ta te  w h e n  th e  tru s t is c r e a te d , th e  tru s t in s t ru m e n t  is

26  e x e c u te d  in  th is  sta te , o r  th e  tru st p ro v id e s  tha t th e  la w  o f  th is  s ta te  g o v e rn s  th e  trust.

2 7  S ec . 1 3 .3 6 .3 4 0 . M o d if ic a t io n  a n d  re v o c a t io n  o f  re v o c a b le  t r u s t s ,  ( a )  A

28  tru s t  tha t is r e v o ca b le  b y  th e  s e tt lo r  m a y  b e  m o d i f ie d  o r  r e v o k e d  in  w h o le  o r  in  part

2 9  b y

3 0  (1 )  su b s ta n tia l c o m p l ia n c e  w ith  a m e th o d  o f  m o d i f i c a t io n  o r  r e v o ca t io n

31 p r o v id e d  in  th e  tru s t in s tru m e n t; o r
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1 (2 )  a w r it in g , o th e r  than  a  w il l ,  s ig n e d  b y  the  s e tt lo r  a n d  d e l iv e r e d  to

2  th e  tru s te e  d u r in g  th e  l i fe t im e  o f  th e  s e tt lo r , e x c e p t  that, i f  th e  tru s t  in s tru m e n t

3  e x p re s s ly  m a k e s  th e  m e th o d  o f  r e v o ca t io n  p r o v id e d  in th e  tru s t in s tru m e n t  the

4  e x c lu s i v e  m e th o d  o f  r e v o ca t io n ,  the  tru s t m a y  n o t  b e  r e v o k e d  u n d e r  th is  p a rag rap h .

5 ( b )  U n le s s  o th e r w is e  p r o v id e d  in  th e  tru s t in s tru m e n t, i f  a tru s t tha t is

6  r e v o c a b le  b y  th e  s e tt lo r  is  c r e a te d  o r  fu n d e d  b y  m o r e  tha n  o n e  se ttlo r ,

7  ( 1 )  th e  tru s t  m a y  b e  m o d i f ie d  o r  r e v o k e d  as p r o v id e d  in  A S  3 4 .7 7 .1 0 0

8 to  th e  e x te n t  th e  tru s t c o n s is t s  o f  c o m m u n i t y  p ro p e r ty  u n d e r  A S  3 4 .7 7  (A la s k a

9 C o m m u n i t y  P ro p e r ty  A c t ) ;

10 (2 )  e a c h  s e tt lo r  m a y  m o d i f y  o r  r e v o k e  the  tru s t as to  th e  p o r t io n  o f  the

11 tru s t p r o p e r ty  c o n t r ib u te d  b y  tha t s e tt lo r  tha t is n o t  c o m m u n i t y  p ro p e r ty  u n d e r

12 A S  3 4 .77 .

13 ( c )  A  r e v o c a b le  tru s t m a y  n o t  b e  m o d i f ie d  o r  r e v o k e d  b y  an a t to rn e y - in - fa c t

14 u n d e r  a p o w e r  o f  a tto rn e y  u n le s s  th e  m o d i f i c a t io n  o r  r e v o c a t io n  is e x p re s s ly  p e rm it te d

15 b y  th e  tru s t in s tru m e n t.

16 S ec . 1 3 .3 6 .3 4 5 . M o d if ic a t io n  o r  te r m in a t io n  o f  i r r e v o c a b le  t r u s t s  b e c a u s e

17 o f  u n a n t i c ip a te d  c i r c u m s ta n c e s ,  (a )  O n  p e t it io n  b y  a  tru s te e , se tt lo r , o r  b e n e f ic ia r y ,

18  a c o u r t  m a y  m o d i f y  th e  a d m in is tra t iv e  o r  d is p o s i t iv e  te rm s  o f  an ir r e v o ca b le  tru s t o r

19 te rm in a te  an ir r e v o ca b le  tru s t if, b e ca u s e  o f  c i r c u m s ta n c e s  n o t  a n tic ip a te d  b y  the

2 0  s e tt lo r ,  m o d i f i c a t io n  o r  te rm in a t io n  w o u ld  su b s ta n t ia lly  fu r th e r  th e  s e t t lo r ’s p u rp o s e s

21 in  c r e a t in g  th e  trust.

2 2  (b )  U p o n  te rm in a t io n  o f  a tru s t  u n d e r  th is  s e c t io n ,  th e  tru s t p ro p e r ty  sh a ll b e

2 3  d is tr ib u te d  in  a c c o r d a n c e  w ith  the  s e t t lo r ’s p ro b a b le  in te n tio n .

2 4  S ec . 1 3 .3 6 .3 5 0 . R e fo r m a t io n  to  c o r r e c t  m is ta k e s  in  i r r e v o c a b le  t r u s t s ,  (a )

2 5  O n  p e t i t io n  b y  a tru s te e , se tt lo r , o r  b e n e f ic ia r y ,  a c o u r t  m a y  r e fo r m  the  te rm s  o f  an

2 6  i r r e v o c a b le  trust, e v e n  i f  th e  tru st in s t ru m e n t  is n o t  a m b ig u o u s ,  to  c o n fo r m  to  th e

2 7  s e t t lo r ’ s in te n tio n  i f  th e  fa ilu re  to  c o n f o r m  w a s  d u e  to  a  m is ta k e  o f  fa c t  o r  la w ,

28  w h e th e r  in e x p re s s io n  in  th e  tru st o r  in d u c e m e n t  to  c r e a te  th e  trust, an d  i f  th e  s e t t lo r ’s

29  in te n t  c a n  b e  e s ta b lis h e d  b y  c le a r  and  c o n v in c i n g  e v id e n c e .

3 0  (b )  A  c o u r t  m a y  c o n s id e r  e v id e n c e ,  in c lu d in g  d ir e c t  e v id e n c e  c o n t r a d ic t in g  the

31 p la in  m e a n in g  o f  the  tex t, w h e n  d e te r m in in g  th e  s e t t lo r ’s in te n t  o r  fo r  a n y  o th e r

1-LS0937VA
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1 p u r p o s e  u n d e r  th is  s e c t io n .

2 S ec . 1 3 .3 6 .3 5 5 . C o n s tr u c t io n  o f  t r u s t  to  a c h ie v e  s e t t l o r ’s t a x  o b je c t iv e s ,  (a)

3  T h e  te rm s  o f  a tru s t sh a ll b e  co n s t ru e d  to  a c h ie v e  the  s e t t lo r ’s  tax o b je c t iv e s .

4 (b )  O n  p e t it io n  b y  a trustee , se tt lo r , o r  b e n e f ic ia r y ,  a c o u r t  m a y  m o d i f y  the

5  te rm s  o f  an  ir r e v o ca b le  tru s t to  a c h ie v e  th e  s e tt lo r ’s tax o b je c t i v e s  in  a m a n n e r  tha t

6 d o e s  n o t v io la te  th e  s e t t lo r ’s p ro b a b le  in ten t. T h e  c o u r t  m a y  o rd e r  th a t th e

7  m o d i f i c a t io n  o p e ra te  r e tro a c t iv e ly .

8 S ec . 1 3 .3 6 .3 6 0 . M o d if ic a t io n  o r  t e r m in a t io n  o f  i r r e v o c a b le  t r u s t  b y  c o n s e n t.

9 (a )  E x c e p t  as o th e rw is e  p r o v id e d  b y  th is  s e c t io n ,  o n  p e t it io n  b y  a tru s tee , s e tt lo r , o r

10 b e n e f ic ia r y ,  a c o u r t  m a y  m o d ify  o r  te rm in a te  an ir r e v o ca b le  tru s t i f  all o f  th e

11 b e n e f ic ia r ie s  c o n s e n t  an d  i f  c o n t in u a t io n  o f  the  trust o n  th e  e x is t in g  te rm s  o f  th e  tru st

12 is n o t  n e ce s s a ry  to  fu r th e r  a m a teria l p u rp o se  o f  the  trust. T h e  in c lu s io n  o f  a

13 r e s t r ic t io n  o n  th e  v o lu n ta ry  o r  in v o lu n ta ry  tra n s fe r  o f  tru s t in te res ts  u n d e r

14 A S  3 4 .4 0 .1 1 0  m a y  co n s t i tu te  a m a teria l p u r p o ie  o f  th e  tru s t u n d e r  th is  s u b s e c t io n ,  b u t

15 is  n o t  p r e s u m e d  to  c o n s t i tu te  a m a te ria l p u rp o se  o f  the  trust u n d e r  th is  s u b s e c t io n .

16 (b )  U n le s s  o th e rw is e  p r o v id e d  in th e  tru s t in s tru m en t, an  ir r e v o ca b le  tru s t  m a y

17 n o t  b e  m o d if ie d  o r  te rm in a te d  u n d e r  th is  s e c t io n  w h i le  a s e tt lo r  is a lso  a d is c r e t io n a r y

18 b e n e f i c ia r y  o f  th e  trust.

19 ( c )  I f  a b e n e f ic ia r y  o th e r  than  a q u a li f ie d  b e n e f ic ia r y  d o e s  n o t c o n s e n t  to  a

20  m o d i f i c a t io n  o r  te rm in a t io n  o f  an ir r e v o ca b le  trust tha t is p r o p o s e d  b y  th e  tru s tee ,

21 s e tt lo r , o r  o th e r  b e n e fic ia r ie s ,  a c o u r t  m a y  a p p ro v e  the  p r o p o s e d  m o d i f i c a t io n  o r

2 2  te rm in a t io n  i f  the  c o u r t  d e te rm in e s

23  (1 )  i f  all th e  b e n e f ic ia r ie s  had  co n s e n te d ,  the  tru s t c o u ld  h a v e  b een

24  m o d i f ie d  o r  te rm in a te d  u n d e r  th is  s e c d o n ;  and

2 5  (2 )  the  r ig h ts  o f  a b e n e f ic ia r y  w h o  d o e s  n o t  c o n s e n t  w il l  b e  a d e q u a te ly

2 6  p r o te c t e d  o r  n o t  s ig n i f i c a n t ly  im p a ired .

2 7  (d )  In ( c )  o f  th is  s e c t io n ,  " q u a lifie d  b e n e fic ia ry "  m e a n s  a b e n e f i c ia r y  w h o

2 8  ( I )  o n  th e  d a te  th e  b e n e f i c ia r y ’s q u a li f ica t io n  is d e te rm in e d , is e n t it le d

29  o r  e l ig ib le  to  r e c e iv e  a d is tr ib u t io n  o f  tru st in c o m e  o r  p r in c ip a l;  o r

3 0  (2 )  w o u ld  be  e n tit le d  to  r e c e iv e  a d is tr ib u t io n  o f  tru st in c o m e  o r

31 p r in c ip a l  i f  the  e v e n t  c a u s in g  the  tru s t ’s te rm in a tio n  o c c u r s .
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1 S ec . 1 3 .3 6 .3 6 5 . U n e c o n o m ic a l i r r e v o c a b le  t r u s t ,  (a )  N o tw i th s ta n d in g  the

2  o th e r  p r o v is io n s  o f  A S  13 .36 .335  - 13 .36 .370 , i f  the  v a lu e  o f  th e  p r o p e r ty  o f  an

3  ir r e v o c a b le  tru s t is le ss  than  $ 5 0 ,0 0 0 , th e  tru s te e  m a y  te rm in a te  th e  tru s t u n le s s  th e

4 tru s t  in s tru m e n t  p r o v id e s  o th e rw is e .

5  ( b )  N o tw ith s ta n d in g  the  o th e r  p r o v is io n s  o f  A S  13 .36 .335  - 1 3 .3 6 .3 7 0  a n d  th e

6  te rm s  o f  th e  trust, o n  p e t it io n  to  the  s u p e r io r  c o u r t  b y  a tru s tee , s e tt lo r , o r  b e n e f ic ia r y ,

7  th e  c o u r t  m a y  m o d i fy  o r  te rm in a te  an ir r e v o ca b le  n o n ch a r ita b le  tru st, o r  r e m o v e  the

8 tru s te e  a n d  a p p o in t  a d i f f e r e n t  tru stee , i f  the  c o u r t  d e te rm in e s  tha t th e  v a lu e  o f  th e  trust

9  p r o p e r ty  is in s u f f i c ie n t  to  ju s t i f y  the  c o s t  o f  a d m in is tra tio n .

10  ( c )  U p o n  te rm in a t io n  o f  a tru s t u n d e r  th is  s e c t io n ,  th e  tru s te e  sh a ll d is tr ib u te

11 th e  tru s t  p ro p e r ty  in  a c c o r d a n c e  w ith  th e  s e t t lo r ’s p ro b a b le  in ten t.

12 S ec . 13 .3 6 .3 7 0 . E x c lu s iv e  p ro c e d u r e .  U n le s s  o th e rw is e  p r o v id e d  in  th e  tru s t

13 in s tru m e n t ,  e x c e p t  as p r o v id e d  b y  A S  1 3 .1 2 .2 1 2 (c ),  13 .12 .803 , 1 3 .12 .804 , 13 .12 .907 ,

14 A S  13 .33 .205 , A S  13 .36 .130 , a n d  A S  13 .60 .010, A S  !3 .3 6 .3 3 5  -  13 .3 6 .3 6 5  p r o v id e  the

15 e x c lu s i v e  p r o ce d u re s  fo r  m o d ify in g ,  te rm in a tin g , o r  r e v o k in g  trusts.

16 *  S ec . 5. A S  3 4 .4 0 .1 1 0  is a m e n d e d  b y  a d d in g  a n e w  s u b s e c t io n  to  read :

17  ( g )  I f  a tru st c o n ta in s  a tra n s fe r  r e s t r ic t io n  a l lo w e d  u n d e r  (a )  a n d  e f f e c t i v e

18 u n d e r  (b )  o f  th is  s e c t io n ,  a b e n e f ic ia ry  m a y  n o t  tra n s fe r  an in te re s t  in th e  tru st, a n d  a

19 c r e d i t o r  o r  a s s ig n e e  o f  a b e n e f ic ia r y  m a y  n o t  a tta ch  an in te res t in  o r  a d is tr ib u t io n  f r o m

2 0  th e  tru s t b y  the  tru s te e  b e fo re  r e ce ip t  o f  th e  in te re s t o r  d is tr ib u t io n  b y  th e  b e n e f ic ia ry .

21  In  th is  s u b s e c t io n ,  " re ce ip t  o f  th e  in te res t o r  d is tr ib u t io n  b y  th e  b e n e f ic ia ry "  d o e s  n o t

22  in c lu d e

23  (1 )  d ir e c t  p a y m e n t  o f  a b e n e f i c ia r y ’s h ea lth , m e d ic a l,  o r  e d u ca t io n a l

2 4  e x p e n s e s  to  th e  p r o v id e r  o f  the  h ea lth , m e d ic a l,  o r  e d u ca t io n a l g o o d s  o r  s e r v i c e s ;

2 5  ( 2 )  th e  u se  o r  o c c u p a n c y  o f  p ro p e r ty  o w n e d  b y  th e  tru s t; o r

26  (3 )  e x p e n d itu re s  m a d e  fo r  the  m a in te n a n ce  o r  p r e s e r v a t io n  o f  p ro p e r ty

2 7  o w n e d  b y  the  trust.

28  *  S ec . 6. A P P L I C A B I L I T Y .  A S  3 4 .4 0 .1 1 0 (g ), a d d e d  b y  s e c .  5 o f  th is  A c t ,  a p p lie s  to  tru sts

29  re g a rd le s s  o f  w h e th e r  th e  trusts  w e r e  cr e a te d  b e fo re , o n , o r  a fte r  th e  e f f e c t i v e  d a te  o f  th is  A c t .
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“A n  a c t  r e la t in g  to  a T r u s t e e ’s d u t ie s  to  in fo rm  and  a c c o u n t  to  he.oeficiajriuis; r e la t in g  to  
the  r e v o c a t io n ,  m o d i l i c a t io n ,  te rm in a t io n , re ro rm a tio n , c o n s t r u c t io n ,  an d  tru s te e s  o f  
tru s ts ; an d  p r o v id in g  fo r  an e f f e c t i v e  d a te .”

T h i s  le g is la t io n  d e f in e s  a c u r r e n t  b e n e f ic ia r y  as a p e r so n  w h o  r e c e iv e s  a .m a n d a to ry  
d is tr ib u t io n  o f  in c o m e  o r  p r in c ip a l  f r o m  a trust. C u r r e n t  la w  d o e s - n o i 'w n o  i'S a c u r r e n t  

. n b e n e f ic ia r y .  S o m e  tru s ts  n a m e  as m a n y  as d o z e n s  o f  d is c r e t io n a r y  b e n e f ic ia r ie s  w h o  m a y  
„  ; i \ > V r t ^  n o t  b e  e n t it le d  to  r e c e iv e  a n y  in c o m e  o r  p r in c ip a l  fo r  y ea rs . U n d e r  c u r r e n t  la w  th e  

\ 4 m  \\-r t ru s te e s  o f  s u c h  tru s ts  d o  n o t  k n o w  w h e th e r  th e y  h a v e  to  n o t i fy  th e se  d is c r e t io n a r y  
' Y  ,\\V /  b e n e f ic ia r ie s .  T h e  n e w  le g is la t io n  w o u ld  c la r i f y  tha t th e  tru s te e  o n ly  h a s  to  n o t i fy  a

b e n e f i c ia r y  w h o  is e n t it le d  to  a m a n d a to ry  d is tr ib u t io n  o f  in c o m e  o r  p r in c ip a l  f r o m  th e  

trust.

B o t h  r e v o c a b le  a n d  ir r e v o ca b le  tru sts  are f r e q u e n t ly  u s e d  fo r  e s ta te  p la n n in g  
p u rp o se s . T r u s t s  are o fte n  m a d e  ir r e v o ca b le  in  o rd e r  to  o b ta in  ce r ta in  a d v a n ta g e o u s  tax  
tre a tm e n t a n d  to  e n su re  o b ta in m e n t  o f  th e  s e t t lo r ’s  p u rp o se s . H o w e v e r ,  c h a n g e d  
c i r c u m s ta n c e s  o r  e rro rs  in v o lv e d  in  th e  fo rm a t io n  o f  the  trust m a y  re q u ire  m o d i f i c a t io n  o r  
te r m in a t io n  o f  a trust. F o r  e x a m p le , m o d i f i c a t io n  o r  te rm in a t io n  o f  an i r r e v o c a b le  tru st 

m a y  b e  d e s ira b le  fo r  o n e  o r  m o r e  o f  th e  fo l lo w in g  rea so n s .

• T o  m a k e  a d is tr ib u t io n  to  a b e n e f ic ia r y  w h i c h  is n o t  c le a r ly  w ith in  th e  “ h e a lth , 
s u p p o r t , m a in te n a n ce  o r  e d u c a t io n ” s ta n d a rd  o th e rw is e  re q u ire d  b y  th e  tru s t;

• T o  b e  a b le  to  h o ld  “ S ” c o rp o r a t io n  s to c k  in  the  trust;

• T o  d iv id e  o n e  tru s t in to  tw o  tru sts , o n e  o f  w h i c h  is e x e m p t  a n d  o n e  o f  w h i c h  is 
n o n -e x e m p t  f r o m  th e  F e d e ra l  G e n e r a t io n -S k ip p in g  T r a n s f e r  T a x ;

• T o  a u th o r iz e  th e  tru s te e s  to  e n g a g e  in t ra n s a c t io n s  n o t  a u th o r iz e d  b y  th e  

e x is t in g  tru s t a g re e m e n t;

• T o  a u th o r iz e  an in d iv id u a l tru s te e  in  a tru s t tha t p r e se n t ly  re q u ire s  a co r p o r a te  

tru s te e ;

• T o  d iv id e  o n e  tru s t w ith  m u lt ip le  b e n e f ic ia r ie s  in to  tw o  o r  m o r e  tru s ts  b e ca u s e  
th e  b e n e f ic ia r ie s  w is h  to  p u rsu e  sep a ra te  in v e s tm e n t  p o l i c ie s ;

• T o  try  to  a c h ie v e  a  F e d e ra l  G i f t  o r  E s ta te  T a x  g o a l;

• T o  m a k e  ch a n g e s  to  r e s t r ic t io n s  o n  th e  d is p o s it io n  o f  p ro p e r ty  in  l ig h t  o f  the
m a tu r ity  o f  c h i ld r e n  b e n e f ic ia r ie s ;

• T o  a c c o m m o d a te  n e w , u n a n tic ip a te d  b e n e f ic ia r ie s ;

• T o  c o n s o l id a te  s e v e ra l tru sts  w h i c h  are  fo r  th e  b e n e f it  o f  a s in g le  b e n e f i c ia r y ;

• T o  te rm in a te  a tru s t w h i c h  is n o  lo n g e r  e c o n o m ic a l  to  c o n t in u e .

A la s k a  d o e s  n o t  p r e s e n t ly  h a v e  s ta tu te s  w h i c h  a l lo w  fo r  th e  m o d i f i c a t io n  o r  
te rm in a t io n  o f  trusts. T h e r e fo r e ,  w h e n e v e r  s u c h  m o d i f i c a t io n  o r  te rm in a t io n  is d e s ire d , 
the  in d iv id u a ls  in v o lv e d  and  the  c o u r t  h e a r in g  th e  m a tte r, h a v e  to  re ly  u p o n  g e n e ra l tru s t 

p r in c ip le s .  I f  th e re  is o p p o s i t io n  to  the  m o d i f i c a t io n  o r  te rm in a tio n , th e n  th e  re su lts  
b e c o m e  u n p re d ic ta b le .



T h e  p r o p o s e d  le g is la t io n  fo l lo w s  th e  s ta tu to ry  p a tte ijA vh ich  has b een  a d o p te d  and  
in  p la c e  in  C a l i f o r n ia  f o r  a n u m b e r  o f  y e a rs  an d  r e c e n t ly  a d o p te d  in  S o u th  D a k o ta .  It is 

a ls o  c o n s is t e n t  w ith  th e  p a tte rn  o f  th e  U n i f o r m  T r u s t  A c t .  T h e  le g is la t io n  a d o p ts  m e th o d s  
fo r  m o d i f y in g  a nd  te rm in a t in g  ir r e v o ca b le  trusts, a n d  p r o ce d u re s  w h i c h  are fa ir  to  all 

p a rtie s  in v o lv e d .
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