


o0r-ZL1j? offi uriH m mA: i1
/m A

WORK DRAFT WORK DRAFT WORK DRAFT

1-LS1137\G »
Ucermoble
9/26/99.

G/

CSFOR HOUSE JOINT RESOLUTION NO. 202(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE - SECOND SPECIAL SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST

A RESOLUTION
l Proposing amendments to tbc Constitution of the State of Alaska relating to use

2 of indigenous subsistence resources by residents and relating to litigation on behalf

3 of the state.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

SN

* Section 1. Article VIE, sec. 4, Constitution of the State of Alaska, is amended to read:

o U1

Section 4. Sustained Yield, {a} Fish, forests, wildlife, grasslands, and all

other rcplcnishablc resources belonging to the State shall be utilized, developed, and

7

8 maintained on the sustained yield principle, subject to preferences among beneficial

9 uses.

:IO (b) The legislature mav provide a preference to and among residents for a
]1 reasonable opportunity to take an indigenous subsistence resource on the basis of

12 customary and traditional use, direct dependence, proximity to the resource, or the

13 availability of alternative resources. The preference mav be granted only when the

14 harvestable surplus of the resource, consistent with the sustained yield principle

]5 and sound resource management practices, is not sufficient to allow a reasonable

16 opportunity for all beneficial uses.
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*Sec. 2 Article XV, Constitution of the State of Alaska, is amended by adding new
Sections to read

Section 0 Effective Date and Repeal of Subsistence Amendment (3) If
Section 4 of Article VVIII, as amenced, regarding indigenous subsistence resources, is
adopted at the 2000 general election, the amendment takes effect immediately on
certification of the election retums by the lieutenant governar.

(b) Subsection (o) of Section 4of Article VIII, tegarding use of indigenous
Subsistence resources, is repealed on the day after the date of a final, nonappealablc
Judgment or order by a federal court deciding that the rural subsistence priority in
Section 8 Alaska National Interest Lands Conservation Act (PL 96487) &
amended, violates the Constitution of the United States. I this subsection, "findl,
nonappealable judgment or order” means ajudgment or order that cannot be appealed
because all possible appeals, including a petition for certiorari to the United States
Supreme Court, have been taken or the time for taking an appeal has expired without

(c) Subsection (b) of Section 4 of Article VIII, regarding use of indigenous
SUbsistence resources, is repealed on the cay following the date on which the govermor
Oetermines that State menagement of fish and wildlife on State land, inclucing
navigable waters to which the State: holds title, hes been preempted by the federal
government Under Title VVIIl, Alaska National Interest Lands Conservation Act (P.L
%-43))

Section 3L Litigation on Behalf of the State. The legislature may bring an
action in the name of and on behalf of the State In an appropriate federal court to
challenge the constitutionality of the rural sUibsistence priority of Title VIII, Alaska
National Interest Lanos Conservation Act (P.L. 95-487) under the Constitution of the
United States on grounds as the legislature mey determine appropriate

*Sec. 3 PURPOSE. The purpose of the amendiments proposed by this resolution is to

2B provide for a preference for subsistence uses of fish, wildlife, and other renewable natural
2 esources; to ensre state managenent of fish and wildlife throughout the state; and to bring
3 he state into compliance with Title VUI, Alaska National Interest Lands Conservation Act
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1 *Sec.4 The amendments proposed by this resolution shall be placed before the voters of
2 the state at the next general election in conformity with an. XIII, sec. I, Constitution of the
State of Alaska, and the election Jas of the state.

3 CSHIR 202(1D)
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Amendment

OFFERED IN THE HOUSE JUDICIARY COMMITTEE BY REPRESENTATIVE
TO: HJR 202
1. Page 1, line 11 after “proximity to the resource,”,

insert  “place of residence,”
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3 Subsection B, of Section 4of Article VIII, regarding a subsistence priority, is repealed
4 when the governor certifies that

5 1 any federal agency has implemented requlations on the management of fish
6 and or wildlife on State land, including navigable waters to which the State

7 holds title, under Title V111, Alaska National Interest Lands Conservation Act
8 (P.L. %487, or

9 2 astate or feeral court has issued a final nonappealable judgment or order

deciding that any provision of Title V111, Alaska National Interest Lands
Conservation Act (P.L. 96-487), as amended, violates the constitution of the

1% United States.
Any person may bring an action in superior court to enforce this sulbsection.

14
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AMENDMENT

Pace 1, Delete lines 1016,
Insert:
| “(b) The Legislature may, consistent with the sustained yield principle and sound
. Tesource management practices, provide a preference to and among residents for a
reasonable opportunity to take an”ndigenousjsubsistence fish or wildlife/esource on the
. basis of customary and traditional use, direct dependence, the availability of alternative
resources, the place of residence and proximity to the resource.”he preference may be
{i/ granted only™/hen the harvestable surplus of the resource is not sufficient to provide for
) the customary and traditional level of subsistence use.”



z&P>n [}'0 C-

it-t olJurthui,
(b)  The legislature may, consistent with the sustained vyield principle’ and sound
resource management practices, provide a preference to and among residents for a
reasonable opportunity to take an indigenous subsistence fish or wildlife resource on
the basis of [CUSTOMARY AND TRADITIONAL USE,] direct dependence, proximity to
the resource, [OR] and the availability of alternative food resources in areas where the
residents are characteristically dependent upon that resource for personal and family
nutrition. The preference®may be granted only when[jhe harvestable surplus of the
Tesource[ycONSISTENT A/ITH THE SUSTAINED YIELD PRINCIPLEAAND SOUND
RESOURCE MANAGEMENT PRACTICES,] is not sufficient to faSlow [a reasonable

opportuniMforraffibeneficial uses.~J
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Amendment

OFFERED IN THE HOUSE JUDICIARY COMMITTEE
TO: HJR 202

1 Page 1, line I() after “take”,
delete  “an indigenous subsistence resource”

insert  “replenishable natural resources”

BY REPRESENTATIVE
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September 23, 1999

MEMORANDUM

T0: Special Assistant to the Secretary for Alaska
FROM:  Regional Solicitor
SUBJECT:  Analysis of Proposed Constitutional Amendment
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