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CS FOR HOUSE BILL NO. 151 (JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE - FIRST SESSION

BY TH E  HOUSE JU D IC IA RY  CO M M ITTEE

Offered:
R eferred :

Sponsor(s): REPRESENTATIVES KOTT , A usterm an

A BILL
FOR AN ACT ENTITLED 

"An Act relating to revocation and reinstatement of the driver's license of a 
person at least 14 but not yet 21 years of age."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.15.183(a) is amended to read:
(a) If a peace officer has probable cause to believe that a person who is at

least 14 years of age but not yet 21 years of age has possessed or used a controlled
substance in violation of AS 11.71 [,] or a municipal ordinance with substantially 
similar elements, [OR] possessed or consumed alcohol in violation of AS 04.16.050 
or a municipal ordinance with suustantir,!!y similar elements and the possession or 
consumption occurred while occupying a motor vehicle, operated a vehicle after 
consuming alcohol in violation of AS 28.35.280, or refused to submit to a chemical 
test under AS 28.35.285, and the peace officer has cited the person or arrested the 
person for a violation of AS 11.71, AS 04.16.050, AS 28.35.280, or 28.35.285j or the 
municipal ordinance with substantially similar elements, the peace officer shall read
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a notice and deliver a copy to the person. The notice must advise that
(1) the department intends to revoke the person's driver's license or 

permit, privilege to drive, or privilege to obtain a license or permit;
(2) the person has the right to administrative review of the revocation;
(3) if the person has a driver's license or permit, the notice itself is a 

temporary driver's license or permit that expires seven days after it is delivered to the 
person;

(4) revocation of the person's driver's license or permit, privilege to 
drive, or privilege to obtain a license or permit, takes effect seven days after delivery 
of the notice to the person unless the person, within seven days, requests an 
administrative review;

(5) if the person has been cited under AS 28.35.280 or under
AS 28.35.285, that person, under AS 28.35.290, may not operate a motor vehicle,
aircraft, or watercraft during the 24 hours following issuance of the citation.

* Sec. 2. AS 28.15.183(c) is amended to read:
(c) Unless the person has requested an administrative review, the department 

shall revoke the person's driver’s license or permit, privilege to drive, or privilege to 
obtain a license or permit, effective seven days after delivery to the person of the 
notice required under (a) of this section, upon receipt of a sworn report of a peace 
officer

(1) that the officer had probable cause to believe that the person is at
least 14 years of age but not yet 21 years of age and has possessed or used a
controlled substance in violation of AS 11.71 [,] or a municipal ordinance with 
substantially similar elements, [OR] possessed or consumed alcohol in violation of 
AS 04.16.050 or a municipal ordinance with substantially similar elements and the 
possession or consumption occurred while occupying a motor vehicle, operated a 
vehicle after consuming alcohol in violation of AS 28.35.280, or refused to submit to 
a chemical test of breath under AS 28.35.285;

(2) that the peace officer has cited the person or arrested the person for
(A) a violation of AS 11.71, AS 04.16.050, AS 28.35.280, or

28.35.285; or
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(B) possession or use of a controlled substance or alcohol in 
violation of a municipal ordinance with substantially similar elements;

(3) that notice under (a) of this section was provided to the person; and
(4) describing the circumstances surrounding the violation of the 

controlled substances provisions of AS 11.71, the alcoholic beverages provisions of 
AS 04.16.050, or the municipal ordinance with substantially similar elements when the 
possession or consumption of the alcohol occurred while occupying a motor 
vehicle, the minor operating a vehicle after consuming alcohol [UNDER] provisions 
of AS 28.35.280, or the minor refusing to submit to a chemical test of breath 
[UNDER] provisions of AS 28.35.285.

* Sec. 3. AS 28.15.183(0 is amended to read:
(0 A revocation imposed under this section shall be consecutive to a 

revocation imposed under another provision of law, except that £1} a revocation 
imposed under this section shall be concurrent with a prior revocation imposed 
under this section: and (2) a revocation for an offense for which a revocation is 
required under AS 28.15.185 shall be concurrent with a revocation imposed under 
AS 28.15.185 that is based on the same incident. A [DEPARTMENT HEARING 
OFFICER MAY GRANT LIMITED LICENSE PRIVILEGES IN ACCORDANCE 
WITH THE STANDARDS SET OUT IN AS 28.15.201 TO A] person whose driver's 
license, permit, or privilege was revoked under this section may apply for limited 
license privileges under AS 28.15.201(d) or reinstatement as provided under (i) 
of this section.

* Sec. 4. AS 28.15.183(g) is amended to read:
(g) Except as provided under (h) of this section, the department may not issue 

a new license or reissue a license to a person whose driver's license, permit, or 
privilege to drive has been revoked under this section unless the person is enrolled in 
and is in compliance with, or has successfully completed,

(1) an alcoholism education or rehabilitation treatment program 
approved under AS 47.37, if the revocation resulted from possession or consumption 
of alcohol in violation of AS 04.16.050 or a municipal ordinance with substantially 
similar elements and the possession or consumption occurred while occupying a
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motor vehicle, from operating a vehicle after consuming alcohol in violation of 
AS 28.35.280, or from refusal to submit to a chemical test of breath in violation of 
AS 28.35.285; or

(2) a drug education or rehabilitation treatment program, if the 
revocation resulted from possession or use of a controlled substance in violation of 
AS 11.71 or a municipal ordinance with substantially similar elements.

* Sec. 5. AS 28.15.183 is amended by adding a new section, to read:
(j) A person whose driver’s license, permit, or privilege was revoked under 

this section may apply for reinstatement of the person's driver’s license as provided in 
this subsection. A person may apply to the department for reinstatement by filing a 
written request for review of the revocation imposed under this section with the 
department. The department shall issue a new license or reissue the person’s driver’s 
license as provided under AS 28.15.2il(d) if

(1) the application for reinstatement is filed at least two years after the 
person's license, permit, or privilege was revoked;

(2) the person complies with (g) of this section;
(3) the person has not violated a provision of this title or a regulation 

of the department since the revocation; and
(4) the license will allow the person to attend school, care for a 

dependent child, or earn a livelihood without creating a danger to the public.
* Sec. 6. AS 28.15.184(g) is amended to read:

(g) The hearing for review of a revocation by the department under 
AS 28.15.183 shall be limited to the issues of whether the person was at least 14 years 
of age but not yet 21 years of age and whether the person possessed or used a 
controlled substance in violation of AS 11.71 or a municipal ordinance with 
substantially similar elements, or possessed or consumed alcohol in violation of 
AS 04.16.050 or a municipal ordinance with substantially similar elements and the 
possession or consumption occurred while occupying a motor vehicle, operated a 
vehicle after consuming alcohol in violation of AS 28.35.280, or refused to submit to 
a chemical test of breath in violation of AS 28.35.285.

* Sec. 7. AS 28.15.219 is amended by adding a new paragraph to read:
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(4) "possessed alcohol" means having physical possession of an 
alcoholic beverage.

* Sec. 8. APPLICABILITY. Sections 2 - 6 of this Act apply to violations that occur on 
or after the effective date of this Act.

L
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CS FOR HOUSE BILL NO. 151(JUD)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - F I R S T  L E G I S L A T U R E  - FIRST SESSION

BY THE HOUSE JUD IC IARY COMM ITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES KOTT, Austerman

A BILL

FOR AN ACT ENTITLED

"An Act relating to revocation and reinstatement of the driver's license of a

person at least 14 but not yet 21 years of age; and relating to possession,

control, or consumption of an alcoholic beverage by a person under 21 years of

age."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.15.050(b) is amended to read:
(b) A person who violates (a) of this section is guilty of a violation. Upon

conviction in tne district court, the court may impose a fine of not less than $100,,
community work, or both. The court m a v  offer the person the option of 

performing community work in place of a fine or a portion of the fine. The value 

of community work in place of a Fine is as specified under A S  12.55.055(c).

* Sec. 2. A S  04.16.050 is amended by adding a new subsection to read:
(c) In a prosecution for a violation of (a) of this section, the court may refer 

the matter to a youth court for recommendation of an appropriate sentence.
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* Sec. 3. AS 21.36.210(a) is amended to read:
(a) An insurer may not exercise its right to cancel a policy of personal 

automobile insurance except for the following reasons:
(1) nonpayment of premium; or
(2) the driver’s license or motor vehicle registration of either the named 

insured or of an operator who resides in the same household as the named insured or 
who customarily operates a motor vehicle insured under the policy has been under 
suspension or revocation during the policy period or, if the policy is a renewal, during 
its policy period or the 180 days immediately preceding its effective date; [THIS 
PARAGRAPH DOES NOT APPLY TO REVOCATION AS DESCRIBED UNDER 
AS 21.89.027].

* Sec. 4. AS 28.15.183(a) is amended to read:
(a) If a peace officer has probable cause to believe that a person who is at 

least 14 years of age but not yet 21 years of age has possessed or used a controlled 
substance in violation of AS 11.71 [,] or a municipal ordinance with substantially 
similar elements, or [POSSESSED OR CONSUMED ALCOHOL IN VIOLATION OF 
AS 04.16.050 OR A MUNICIPAL ORDINANCE WITH SUBSTANTIALLY 
SIMILAR ELEMENTS,] operated a vehicle after consuming alcohol in violation of 
AS 28.35.280, or refused to submit to a chemical test under AS 28.35.285 and the 
peace officer has cited the person or arrested the person for a violation of AS 11.71, 
[AS 04.16.050,] AS 28.35.280, or 28.35.285 or the municipal ordinance with 
substantially similar elements, the peace officer shall read a notice and deliver a copy 
to the person. The notice must advise that

(1) the department intends to revoke the person's driver's license or 
permit, privilege to drive, or privilege to obtain a license or permit;

(2) the person has the right to administrative review of the revocation:
(3) if the person has a driver's license or permit, the notice itself is a 

temporary driver's license or permit that expires seven days after it is delivered to the 
person;

(4) revocation of the person's driver's license or permit, privilege to 
drive, or privilege to obtain a license or permit, takes effect seven days after delivery
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of the notice to the person unless the person, within seven days, requests an 
administrative review;

(5) if the person has been cited under AS 28.35.280 or under 
AS 28.35.285, that person, under AS 28.35.290, may not operate a motor vehicle, 
aircraft, or watercraft during the 24 hours following issuance of the citation.

* Sec. 5. AS 28.15.183(c) is amended to read:
(c) Unless the person has requested an administrative review, the department 

shall revoke the person's driver’s license or permit, privilege to drive, or privilege to 
obtain a license or permit, effective seven days after delivery to the person of the 
notice required under (a) of this section, upon receipt of a sworn report of a peace 
officer

(1) that the officer had probable cause to believe that the person is at 
least 14 years of age but not yet 21 years of age and has possessed or used a 
controlled substance in violation of AS 11.71 [,] or a municipal ordinance with 
substantially similar elements, or [POSSESSED OR CONSUMED ALCOHOL IN 
VIOLATION OF AS 04.16.050 OR A MUNICIPAL ORDINANCE WITH 
SUBSTANTIALLY SIMILAR ELEMENTS,] operated a vehicle after consuming 
alcohol in violation of AS 28.35.280, or refused to submit to a chemical test of breath 
under AS 28.35.285;

(2) that the peace officer has cited the person or arrested the person for
(A) a violation of AS 11.71, [AS 04.16.050,] AS 28.35.280, or

28.35.285; or
(B) possession or use of a controlled substance [OR 

ALCOHOL] in violation of a municipal ordinance with substantially similar 
elements;

(3) that notice under (a) of this section was provided to the person; and
(4) describing the circumstances surrounding the violation of the 

controlled substances provisions of AS 11.71, [THE ALCOHOLIC BEVERAGES 
PROVISIONS OF AS 04.16.050, OR THE MUNICIPAL ORDINANCE WITH 
SUBSTANTIALLY SIMILAR ELEMENTS,] the minor operating a vehicle after 
consuming alcohol [UNDER] provisions of AS 28.35.280, or the minor refusing to

-3-
New Text: Underlined [DELETED TEXT BRACKETED]

C S I IB  15 I(JUD)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

submit to a chemical test of breath [UNDER] provisions of A S  28.35.285.

* Sec. 6. A S  28.15.183(f) is amended to read:

(f) A  revocation imposed under this section shall be consecutive to a 

revocation imposed under another provision of law, except that (1) a revocation 

imposed under this section shall be concurrent with a prior revocation imposed 

under this section: and (2) a revocation for an offense for which a revocation is 

required under A S  28.15.185 shall be concurrent with a revocation imposed under 

A S  28.15.185 that is based on the same incident. A  [ D E P A R T M E N T  H E A R I N G  

O F F I C E R  M A Y  G R A N T  L I M I T E D  LICENSE PRIVILEGES IN A C C O R D A N C E  

W I T H  T H E  S T A N D A R D S  S E T  O U T  IN AS 28.15.201 T O  A] person whose driver's 

license, permit, or privilege was revoked under this section m a y  apply for limited 

license privileges under A S  28.15.201(d) or reinstatement as provided under (i) 

of this section.

* Sec. 7. A S  28.15.183(g) is amended to read:

(g) Except as provided under (h) of this section, the department may not issue 

a new license or reissue a license to a person whose driver's license, permit, or 

privilege to drive has been revoked under this section unless the person is enrolled in 

and is in compliance with, or has successfully completed,

(1) an alcoholism education or rehabilitation treatment program 

approved under A S  47.37, if the revocation resulted from [POSSESSION O R  

C O N S U M P T I O N  O F  A L C O H O L  IN V I O L ATION O F  A S  04.16.050 O R  A  

M U N I C I P A L  O R D I N A N C E  W I T H  S U B S T A N T I A L L Y  S I M I L A R  E L E M E N T S ,  

F R O M ]  operating a vehicle after consuming alcohol in violation of A S  28.35.280 [,] 

or from refusal to submit to a chemical test of breath in violation of A S  28.35.285- or

(2) a drug education or rehabilitation treatment program, if the 

revocation resulted from possession or use of a controlled substance in violation of 

A S  11.71 or a municipal ordinance with substantially similar elements.

* Sec. 8. A S  28.15.183 is amended by adding a new section to read:

(j) A  person whose driver’s license, permit, or privilege was revoked under 

this section may apply for reinstatement of the person's driver’s license as provided in 

this subsection. A  person may apply to the department for reinstatement by filing a

W O R K  D R A F T  W O R K  D R A F T  1 - L S 0 4 9 2 W
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f§ * 1 written request for review of the revocation imposed under this section with the

ii 2 department. The department shall issue a new license or reissue the person’s driver’s

l |  3 license as provided under A S  28.15.211(d) if

g ;  4 (1) the application for reinstatement is filed at least two years after the

H i  5 person's license, permit, or privilege was revoked;

H  6 (2) the person complies with (g) of this section;

| ]  7 (3) the person has not violated a provision of this title or a regulation

fS 8 of the department since the revocation; and

8  9 (4) the license will allow the person to attend school, care for a

H 10 dependent child, or earn a livelihood without creating a danger to the public.

g  n * Sec. 9. A S  28.15.184(g) is amended to read;

|| 12 (g) The hearing for review of a revocation by the department under

fg 13 AS  28.15.183 shall be limited to the issues of whether the person was at least 14 years

m  14 of age but not yet 21 years of age and whether the person possessed or used a

Ii 15 controlled substance in violation of AS 11.71 or a municipal ordinance with

f| 16 substantially similar elements, or [POSSESSED O R  C O N S U M E D  A L C O H O L  IN

S  17 V I O L A T I O N  O F  A S  04.16.050 O R  A  M U N I C I P A L  O R D I N A N C E  W I T H

Ii 18 S U B S T A N T I A L L Y  S I M I L A R  ELEMENTS,] operated a vehicle after consuming

f  19 alcohol in violation of A S  28.35.280, or refused to submit to a chemical test of breath

^  20 in violation of A S  28.35.285.

i  21 * Sec. 10. AS 21.87.027 is repealed.

i  22 * Sec. 11. APPLICABILITY. Sections 1, 2, and 4 - 9 of this Act apply to violations that

p  23 occur on or after the effective date of this Act.
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C S  F O R  H O U S E  BILL NO. 151(JUD)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - F I R S T  L E G I S L A T U R E  - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES KOTT, Austerman
A  BILL

F O R  A N  A C T  E N T I T L E D  

"An Act relating to revocation and reinstatement of the driver's license of a 

person at least 14 but not yet 21 years of age; and relating to possession of an 

alcoholic beverage by a person under 21 years of age."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. A S  21.89.027(a) is amended lo read:

(a) Notwithstanding A S  21.36.210, an insurer offering insurance in this state 

may not (1) refuse to issue or renew motor vehicle liability insu:„,ice coverage; (2) 

cancel an existing policy of motor vehicle liability insurance; (3) deny a covered claim; 

or (4) increase the premium on a motor vehicle liability insurance policy if the refusal, 

cancellation, denial, or increase results only from the fact that the person's driver's 

license was revoked under A S  28.15.183 [OR 28.15.185] for [POSSESSION OR] 

consumption of alcohol in a situation where the person was not driving and was in 

violation of A S  04.16.050 or a municipal ordinance with substantially similar elements.

* Sec. 2. A S  28.15.183(a) is amended to read:

-1- CSHIl 151(JUD)
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(a) If a peace officer has probable cause to believe that a person who is at 

least 14 years of age but not yet 21 years of age has possessed or used a controlled 

substance in violation of A S  11.71 [,] or a municipal ordinance with substantially 

similar elements, or [POSSESSED OR] consumed alcohol in violation of A S  04.16.050 

or a municipal ordinance with substantially similar elements, operated a vehicle after 

consuming alcohol in violation of A S  28.35.280, or refused to submit to a chemical 

test under A S  28.35.285 and the peace officer has cited the person or arrested the 

person for a violation of A S  11.71, A S  04.16.050, A S  28.35.280, or 28.35.285 or the 

municipal ordinance with substantially similar elements, the peace officer shall read 

a notice and deliver a copy to the person. The notice must advise that

(1) the department intends to revoke the person's driver's license or 

permit, privilege to drive, or privilege to obtain a license or permit;

(2) the person has the right to administrative review of the revocation;

(3) if the person has a driver’s license or permit, the notice itself is a 

temporary driver’s license or permit that expires seven days after it is delivered to the 

person;

(4) revocation of the person's driver's license or permit, privilege to 

drive, or privilege to obtain a license or permit, takes effect seven days after delivery 

of the notice to the person unless the person, within seven days, requests an 

administrative review;

(5) if the person has been cited under A S  28.35.280 or under

A S  28.35.285, that person, under A S  28.35.290, may not operate a motor vehicle,

aircraft, or watercraft during the 24 hours following issuance of the citation.

* Sec. 3. A S  28.15.183(c) is amended to read:

(c) Unless the person has requested an administrative review, the department 

shall revoke the person’s driver's license or permit, privilege to drive, or privilege to 

obtain a license or permit, effective seven days after delivery to the person of the 

notice required under (a) of this section, upon receipt of a sworn report of a peace 

officer

(1) that the officer had probable cause to believe that the person is at

least 14 years of age but not yet 21 years of age and has possessed or used a
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controlled substance in violation of A S  11.71 [,] or a municipal ordinance with 

substantially similar elements, or [POSSESSED OR] consumed alcohol in violation of 

A S  04.16.050 or a municipal ordinance with substantially similar elements, operated 

a vehicle after consuming alcohol in violation of A S  28.35.280, or refused to submit 

to a chemical test of breath under A S  28.35.285;

(2) that the peace officer has cited the person or arrested the person for

(A) a violation of A S  11.71, A S  04.16.050, A S  28.35.280, or

28.35.285; or

(B) possession or use of a controlled substance or consumption 

of alcohol in violation of a municipal ordinance with substantially similar 

elements;

(3) that notice under (a) of this section was provided to the person; and

(4) describing the circumstances surrounding the violation of the 

controlled substances provisions of A S  11.71, the alcoholic beverages provisions of 

A S  04.16.050, or the municipal ordinance with substantially similar elements, the 

minor operating a vehicle after consuming alcohol [UNDER] provisions of 

A S  28.35.280, or the minor refusing to submit to a chemical test of breath [UNDER] 

provisions of A S  28.35.285.

* Sec. 4. A S  28.15.183(f) is amended to read:

(f) A  revocation imposed under this section shall be consecutive to a 

revocation imposed under another provision of law, except that (1) a revocation 

imposed under this section shall be concurrent with a prior revocation imposed 

under this section: and (2) a revocation for an offense for which a revocation is 

required under A S  28.15.185 shall be concurrent with a revocation imposed under 

A S  28.15.185 that is based on the same incident. A  [ D E P A R T M E N T  H E A R I N G  

O F F I C E R  M A Y  G R A N T  L I M I T E D  L I C E N S E  PRIVILEGES IN A C C O R D A N C E  

W I T H  T H E  S T A N D A R D S  SET O U T  IN A S  28.15.201 T O  A] person whose driver's 

license, permit, or privilege was revoked under this section m a y  apply for limited 

license privileges under A S  28.15.201(d) or reinstatement as provided under (i) 

of this section.

* Sec. 5. A S  28.15.183(g) is amended to read:

W ORK D R A F T  WORK D R A F T  1-LS0492\S
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(g) Except as provided under (h) of this section, the department may not issue 

a new license or reissue a license to a person whose driver's license, permit, or 

privilege to drive has been revoked under this section unless the person is enrolled in 

and is in compliance with, or has successfully completed,

(1) an alcoholism education or rehabilitation treatment program 

approved under A S  47.37, if the revocation resulted from [POSSESSION OR] 

consumption of alcohol in violation of A S  04.16.050 or a municipal ordinance with 

substantially similar elements, from operating a vehicle after consuming alcohol in 

violation of A S  28.35.280, or from refusal to submit to a chemical test of breath in 

violation of A S  28.35.285; or

(2) a drug education or rehabilitation treatment program, if the 

revocation resulted from possession or use of a controlled substance in violation of 

A S  11.71 or a municipal ordinance with substantially similar elements.

* Sec. 6. A S  28.15.183 is amended by adding a new section to read:

(j) A  person whose driver’s license, permit, or privilege was revoked under 

this section may apply for reinstatement of the person's driver’s license as provided in 

this subsection. A  person may apply to the department for reinstatement by filing a 

written request for review of the revocation imposed under this section with the 

department. The department shall issue a new license or reissue the person’s driver’s 

license as provided under A S  28.15.211(d) if

(1) the application for reinstatement is filed at least two years after the 

person's license, permit, or privilege was revoked;

(2) the person complies with (g) of this section;

(3) the person has not violated a provision of this title or a regulation

of the department since the revocation; and

(4) the license will allow the person to attend school, care for a 

dependent child, or earn a livelihood without creating a danger to the public.

* Sec. 7. A S  28.15.184(g) is amended to read:

(g) The hearing for review of a revocation by the department under 

A S  28.15.183 shall be limited to the issues of whether the person was at least 14 years

of age but not yet 21 years of age and whether the person possessed or used a

WORK D R A F T  WORK D R A F T  1-LS0492\S

CSHB 151(JUD) -4-
New Text Underlined [DELETED TEXT BRACKETED]



1

2

3
4

5

6

7
S

9
10

11

12

13
14
15
16

17
18
19
20

21

WORK D R A F T WORK D R A F T

controlled substance in violation of A S  11.71 or a municipal ordinance with 

substantially similar elements, or [POSSESSED OR] consumed alcohol in violation of 

A S  04.16.050 or a municipal ordinance with substantially similar elements, operated 

a vehicle after consuming alcohol in violation of A S  28.35.280, or refused to submit 

to a chemical test of breath in violation of A S  28.35.285.

* Sec. 8. A S  47.12.400(a) is amended to read:

(a) The department may use youth courts to hear, determine, and dispose of

cases involving

(1) a minor whose alleged act that brings the minor within the 

jurisdiction of A S  47.12.010 - 47.12.260 constitutes a violation of

(A) a state law that is a misdemeanor or a violation! or 

£B) [THAT C O N S T I T U T E S  A  V I O L A T I O N  OF] a municipal 

ordinance that prescribes a penalty not exceeding the penalties for a class A  

misdemeanor under state law: or

(2) possession of alcoholic beverages in violation of A S  04.16.050.

* Sec. 9. APPLICABILITY, (a) The amendment to A S  21.89.027(a), made by sec. 1 of 

this Act, applies to driver's license revocations occurring on or after the effective date of this 

Act. A S  21.89.027(a) as it read on the day before the effective date of this Act applies to 

driver's license revocations occurring before the effective date of this Act.

(b) Sections 2 - 7 of this Act apply to a driver’s license revocation that occurs on or 

after the effective date of this Act.

1-LS0492\S
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CS F O R  H O U S E  B I L L  NO. 151(JUD)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - F I R S T  L E G I S L A T U R E  - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES KOTT, Austerman

A  BILL

F O R  A N  A C T  E N T I T L E D  

" A n  Act relating to revocation and reinstatement of the driver's license of a 

person at least 14 but not yet 21 years of age."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. A S  21.89.027(a) is amended to read:

(a) Notwithstanding A S  21.36.210, an insurer offering insurance in this state 

may not (1) refuse to issue or renew motor vehicle liability insurance coverage; (2) 

cancel an existing policy of m^tor vehicle liability insurance; (3) deny a covered claim; 

or (4) increase the premium on a motor vehicle liability insurance policy if the refusal, 

cancellation, denial, or increase results only from the fact that the person's driver's 

license was revoked under A S  28.15.183 [OR 28.15.185] for [POSSESSION OR] 

consumption of alcohol in a situation where the person was not driving and was in 

violation of AS 04.16.050 or a municipal ordinance with substantially similar elements.

* Sec. 2. A S  28.15.183(a) is amended to read:

(a) If a peace officer has probable cause to believe that a person who is at

1 -LS0492\N 
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least 14 years of age but not yet 21 years of age has possessed or used a controlled 

substance in violation of A S  11.71 [,] or a municipal ordinance with substantially 

similar elements, or [POSSESSED OR] consumed alcohol in violation of A S  04.16.050 

or a municipal ordinance with substantially similar elements, operated a vehicle after 

consuming alcohol in violation of A S  28.35.280, or refused to submit to a chemical 

test under A S  28.35.285 and the peace officer has cited the person or arrested the 

person for a violation of A S  11.71, A S  04.16.050, A S  28.35.280, or 28.35.285 or the 

municipal ordinance with substantially similar elements, the peace officer shall read 

a notice and deliver a copy to the person. The notice must advise that

(1) the department intends to revoke the person's driver's license or 

permit, privilege to drive, or privilege to obtain a license or permit;

(2) the person has the right to administrative review of the revocation;

(3) if the person has a driver's license or permit, the notice itself is a 

temporary driver's license or permit that expires seven days after it is delivered to the 

person;

(4) revocation of the person's driver's license or permit, privilege to 

drive, or privilege to obtain a license or permit, lakes effect seven days alter delivery 

of the notice to the person unless the person, within seven days, requests an 

administrative review;

(5) if the person has been cited under A S  28.35.280 or under 

A S  28.35.285, that person, under A S  28.35.290, may not operate a motor vehicle, 

aircraft, or watercraft during the 24 hours following issuance of the citation.

* Sec. 3. A S  28.15.183(c) is amended to read:

(c) Unless the person has requested an administrative review, the department 

shall revoke the person's driver's license or permit, privilege to drive, or privilege to 

obtain a license or permit, effective seven days after delivery to the person of the 

notice required under (a) of this section, upon receipt of a sworn report of a peace 

officer

(1) that the officer had probable cause to believe^ht^impers^i^a^ 

least 14 years of age but not yet 21 years of age and dras possessed or used a 

controlled substance in violation of A S  11.71 [,] or a mtmieipabTJrclinance with
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substantially similar elements, or [POSSESSED OR] consumed alcohol in violation of 

A S  04.16.050 or a municipal ordinance with substantially similar elements, operated 

a vehicle after consuming alcohol in violation of A S  28.35.280, or refused to submit 

to a chemical test of breath under A S  28.35.285;

(2) that the peace officer has cited the person or arrested the person for

(A) a violation of A S  11.71, A S  04.16.050, A S  28.35.280, or

28.35.285; or

(B) possession or use of a controlled substance or consumption 

of alcohol in violation of a municipal ordinance with substantially similar 

elements;

(3) that notice under (a) of this section was provided to the person; and

(4) describing the circumstances surrounding the violation of the 

controlled substances provisions of A S  11.71, the alcoholic beverages provisions of 

A S  04.16.050, or the municipal ordinance with substantially similar elements, the 

minor operating a vehicle after consuming alcohol [UNDER] provisions of 

A S  28.35.280, or the minor refusing to submit to a chemical test of breath [ U NDER] 

provisions of A S  28.35.285.

* Sec. 4. A S  28.15.183(0 is amended to read:
(0 A  revocation imposed under this section shall be consecutive to a 

revocation imposed under another provision of law, except that £1} a revocation 

imposed under this section shall be concurrent with a prior revocation imposed 

under this section: and (2) a revocation for an offense for which a revocation is 

required under A S  28.15.185 shall be concurrent with a revocation imposed under 

A S  28.15.185 that is based on the same incident. A  [ D E P A R T M E N T  H E A R I N G  

O F F I C E R  M A Y  G R A N T  L I MITED L I C E N S E  PRIVILEGES IN A C C O R D A N C E  

W I T H  T H E  S T A N D A R D S  S E T  O U T  IN A S  28.15.201 T O  A] person whose driver's 

cense, permit, or privilege was revoked under this section m a y  apply for limited 

license privileges under A S  28.15.201(d) or reinstatement as provided under (i) 

of this section.

* Sec. 5. A S  28.15.183(g) is amended to read:
(g) Except as provided under (h) of this section, the department may not issue

W O R K  D R A F T  W O R K  D R A F T  1-LS0492\N
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a new license or reissue a license to a person whose driver's license, permit, or 

privilege to drive has been revoked under this section unless the person is enrolled in 

and is in compliance with, or has successfully completed,

(1) an alcoholism education or rehabilitation treatment program 

approved under A S  47.37, if the revocation resulted from [POSSESSION OR] 

consumption of alcohol in violation of A S  04.16.050 or a municipal ordinance with 

substantially similar elements, from operating a vehicle after consuming alcohol in 

violation of A S  28.35.280, or from refusal to submit to a chemical test of breath in 

violation of A S  28.35.285; or

(2) a drug education or rehabilitation treatment program, if the 

revocation resulted from possession or use of a controlled substance in violation of 

A S  11.71 or a municipal ordinance with substantially similar elements.

* Sec. 6. A S  28.15.183 is amended by adding a new section to read:

(j) A  person whose driver’s license, permit, or privilege was revoked under 

this section may apply for reinstatement of the person's driver’s license as provided in 

this subsection. A  person may apply to the department for reinstatement by filing a 

written request for review of the revocation imposed under this section with the 

department. The department shall issue a new license or reissue the person’s driver’s 

license as provided under A S  28.15.211(d) if

(1) the application for reinstatement is filed at least two years after the 

person's license, permit, or privilege was revoked;

(2) the person complies with (g) of this section;

(3) the person has not violated a provision of this title or a regulation 

of the department since the revocation; and

(4) the license will allow the person to attend school, care for a 

dependent child, or earn a livelihood without creating a danger to the public.

* Sec. 7. A S  28.15.184(g) is amended to read:

(g) The hearing for review of a revocation by the department under 

A S  28.15.183 shall be limited to the issues of whether the person was at least 14 years 

of age but not yet 21 years of age and whether the person possessed or used a 

controlled substance in violation of A S  11.71 or a municipal ordinance with

WORK DRAFT WORK DRAFT 1-LS0492\N
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substantially similar elements, or [POSSESSED OR] consumed alcohol in violation of 

A S  04.16.050 or a municipal ordinance with substantially similar elements, operated 

a vehicle after consuming alcohol in violation of A S  28.35.280, or refused to submit 

to a chemical test of breath in violation of A S  28.35.285.

* Sec. 8. APPLICABILITY, (a) The amendment to A S  21.89.027(a), made by sec. 1 of 

this Act, applies to driver’s license revocations occurring on or after the effective date of this 

Act. A S  21.89.027(a) as it read on the day before the effective date of this Act applies to 

driver's license revocations occurring before the effective date of this Act.

(b) Sections 2 - 7 of this Act apply to a driver's license revocation that occurs on or 

after the effective date of this Act.
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Anchorage Youth Court does not believe that its students would serve best in the 
D M V  arena. D M V  requires toe many administrative standards and has too many 
security and liability ramifications for our members. Anchorage Youth Court believes 
that youth courts' abilities could best be used to take some of the load from  the court 

system which now must prosecute a juvenile for possessing or consuming alcohol, 
which, under AS 04.16.50, is a violation. These cases could l>e diverted out of the 
regular system and sent to a youth court, if the youth court believed that the cases 
would be proper. There are currently numerous youth courts working or forming 
around the state.

f t b  1 5 1

Anchorage Youth Court 
P O  B ox 1027.35 

A n c h o ra g e , A K  99510 
P h o n e :  (907) 274-5986 • l  ax: (907) 272-0491

Rep. Pete Kott 

Rep. Joe Green
March 10, l«jc>9

Anchorage Youth Court w ou ld  like to thank you for your interest in d iverting 
juvenile alcohol possession and consumption c u h i:* to youth courts. W o  believe that 
many of these cases w ou ld  be best bandied in a youth court, since youth courts, using 
a peer court system, have tailored sentencing options and cun g ive  in d iv id u a l 
attention and role m ode ling to each defendant.

Anchorage Youth Court received from Rep. Koll's office a working copy draft of the 
proposed changes. O n e  section in the draft proposes to give youth courts the 
responsibility of recommending to the department of motor vehicles that a person has 
met certain criteria and should gel his/her driver's license back. W h ile  Anchorage 
Youth Court thanks you for your confidence in youth courts, w e  believe that this 
responsibility is too great for youth courts to take on.

The current dilemma that Anchorage Youth Court finds itself in, is that the District 
Attorney does not believe that the current youth court statute authorizes il to divert 
alcohol cases to youth courts. This belief is based on the language in AS 47.12.400 
which gives D H S S  the ability to divert cases to youth courts which are within its 
jurisdiction. Alcohol (plus curfew and tobacco) are specifically N O T  included in 
DHSS's jurisdiction (see A S  47.12.030), and we are informed that DHSS does N O T  want 
to take jurisdiction of those cases back. The oddity comes from the language in AS 
47.12.400 which grants youth courts jurisdiction to hear violations, but provides no 

mechanism in which to receive those types of cases, since D H S S  does not deal with 

violations. While the statute docs not prohibit youth courts from accepting cases 

which are referred from sources other than DHSS, it also does not specifically say that 
youth courts can. Therefore, it would be easier to just enable youth courts to lake 
violation/Infraction cases from referral sources other than DHSS.

~A N e w  Generation for Justice"



^ rom  : ANCHORAGE YOUTH COURT PHONE No. : 907 272 0491 M ar. 24 1999 2:41PM P02

V

To achieve this pool the alcohol working group has proposed amending tins youth 
court statute itself, adding ft new subsection (Ii) to AS 47.12.400. The following 
language is the suggestion. It dues not specifically limit the types of cases to alcohol 
so that tobacco and curfew might be included as well.

This section iocs not preclude youth courts from accepting 

cases which constitute a violation, under state law or city 
ordinance, when referred from a law enforcement agency, n 

prosecutor, or a court.

The referral source needs lo be broad enough to include referrals from VPLVs, base 
M P ’s, and magistrates. The way I have phrased it muy not he the best, but that is w h y  
w c  have used that particular language.

If you have any questions about what I have written, or this subject, please call me. 1 

work every week day from 2 p.m. - 6 p.m. Thank you very m u c h  for your interest.

Sincerely, 
A N C H O R A G E  YC

Linda Johnson 
Legal Advisor

•I C O U R T



Sub jec t :  H B  151
Date : Thu, 8 Apr 1999 00:15:36 -0500 

F rom : "Kevin Hyde" <dallram@ptialaska.net>
To: < Representative_Pele_Kolt@legis.state.ak.us>

D e a r  R e p r e s e n t a t i v e

T h a n k  y o u  f o r  b r i n g i n g  t h e  i s s  o f  U s e  a n d  L o s e  i t  u p  i n  t h e  f o r m  o f  HB
1 5 1 .  I  a p p r e c i a t e  y o u r  e f f o r - h o w e v e r  HB 151 d o e s  n o t  a d d r e s s  2 c r u c i a l
p o i n t s  . #1 AS 2 8 . 1 5 . 1 8 3  w a s  i o u n d  t o  b e  U n c o n s t i t u t i o n a l  i n  t h e  a p p e a l s  
c o u r t ,  b e c a u s e  i t  r e q u i r e s  t h e  r e v o c a t i o n  o f  a  d r i v e r s  l i c e n s e  f o r  a  n o n  
d r i v i n g  o f f e n c e ,  HB 151 d o e s  n o t  a d d r e s s  t h i s  c r i t i c a l  i s s u e .  412 T h e  
a d m i n i s t r a t i v e  r e v o c a t i o n  o f  a  d r i v e r s  l i c e n s e  b y  DMV when  t h e  a c c u s e d  h a s  
b e e n  f o u n d  n o t  g u i l t y  i n  a  c o u r t  o r  i f  t h e  c o u r t  h a s  d i s m i s s e d  t h e  c a s e  i s  
a l s o  U n c o n s t i t u t i o n a l  a s  t h i s  r e q u i r e s  a  p e r s o n  t o  b e  t r i e d  t w i c e  f o r  t h e  
s am e  o f f e n c e .  E v e n  t h o u g h  t h e r e  a r e  a r g u m e n t s  f o r  b o t h  o f  t h e s e  i s s u e s  I t  
i s  w r o n g  a n d  o u r  y o u n g  p e o p l e  a r e  t h e  r e a l  l o s e r s  h e r e ,  p l e a s e  w o r k  
I m m e d i a t e l y  t o  c o r r e c t  t h i s  t e r r i b l e  i n j u s t i c e .

I  am C u r r e n t l y  t h e  p r«  L d e n t  o f  a  g r o u p  c a l l e d  G . L . A . D .  ( G ood  L e g i s l a t i o n  
A s s u r e s  D e m o c r a c y )  we a r e  c o n c e r n e d  p a r e n t s  who f o r m e d  a  g r o u p  t o  f i g h t  
t h i s  u n j u s t  l a w .  We a r e  c u r r e n t l y  w o r k i n g  o n  a n  I n i t i a t i v e  p e t i t i o n  t o  h a v e  
t h i s  l a w  r e p e a l e d  a n d  h a v e  r e t a i n e d  a n  a t t o r n e y  t o  w o r k  o n  t h e  w o r d i n g  o f  
t h e  I n i t i a t i v e  a s  w e l l  a s  w o r k  a s  LegaL.  a d v i s o r .  We h a v e  a  a l r e a d y  
m e m b e r s h i p  t h a t  w i l l  e a s i l y  a s s u r e  u s  o f  e n o u g h  s i g n a t u r e s  t o  g e t  t h e  
I n i t i a t i v e  c e r t i f i e d  h o w e v e r  we a r e  s t i l l  w o r k i n g  o n  t h e  w o r d i n g  a n d  
s h o u l d  b e  s e n d i n g  o u r  I n i t i a t i v e  t o  L t  G o v e r n o r  U l m e r s  o f f i c e  f o r  
c e r t i f i c a t i o n  b y  t h e  e n d  o f  t h i s  m o n t h  o r  t h e  f i r s t  h a l f  o f  n e x t .

P l e a s e  C o n t a c t  Me a s  s o o n  a s  p o s s i b l e  t o  d i s c u s s  t h i s  m a t t e r ,  I  c a n  b e  
r e a c h e d  AT:

K e v i n  B H y d e ,  P r e s i d e n t  , G . L . A . D .  ( Good  L e g i s l a t i o n  A s s u r e s  D e m o c r a c y )  
P .O >  Box 105  S o l d o t n a  A l a s k a , 9 9 6 6 9  
907 262 4 8 8 9  Home 
907 398 6 01 2  C e l l

I of I 4/9/99 11:55 A M

mailto:dallram@ptialaska.net
mailto:Representative_Pele_Kolt@legis.state.ak.us
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To: Rep. Pete Kott
Fax: 907-465-2819

From: Ranald Jordan
Fax: 907-235-2924

Ref; HB 151

Rep. Kott

I agree with HB 151 on the changes in the current 
law. But I would like to suggest these other changes be 
added on to your bill.

The consumption of alcohol or drugs be proven by 
breath, blood or urine alcohol test. That the required 
testing be done within 2 tc 4 hours for alcohol and 
within 32 hours for drugs.

An breath alcohol test to show a .02 alcohol content 
and drug screens to show at or abouve the U.S. DOT drug 
testing levels.

An Adminstrative hearing be held only after a court 
or youth court hearing.

Many caaea court hearinga are upholding the results 
of a drug or alcohol test and the adminstrative hearings 
ar ingnoring the court findings.

Require that schools only act after the facts of any 
c o u r t  h e a r i n g .

In many cases I am seeing the abuse of adminstrative 
hearings against the youth in Alaska. Many cases the 
youth are not involved with the consumption alcohol or 
drugs. Many of these kids and young adults are wrongfully 
accused and violated with A admistrative hearing that 
should not even be at. And the current state law will not 
let them defend themselves in a adminstrative hearing.

Many of these kids should not be punished nor fined 
becase they were in the area of the violation nor held as 
"brothers keeper" "or guilt by association".

Ronald Jorfdan
8170 Woodgreen
Anchorage. A K . 99518
344-6302 Hompr numhpr 938-7876
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W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

CS  F O R  H O U S E  BILL NO. 151(JUD)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - F I R S T  L E G I S L A T U R E  - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES KOTT, Austerman

A  BILL 

F O R  A N  A C T  E N T I T L E D  

"An Act relating to revocation and reinstatement of the driver's license of a 

person at least 14 but not yet 21 years of age."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. A S  21.89.027(a) is amended to read:

(a) Notwithstanding A S  21.36.210, an insurer offering insurance in this state

may not (1) refuse to issue or renew motor vehicle liability insurance coverage; (2) 

cancel an existing policy of motor vehicle liability insurance; (3) deny a covered claim; 

or (4) increase the premium on a motor vehicle liability insurance policy if the refusal, 

cancellation, denial, or increase results only from the fact that the person's driver's 

license was revoked under A S  28.15.183 [OR 28.15.185] for [POSSESSION OR] 

consumption of alcohol in a situation where the person was not driving and was in 

violation of AS 04.16.050 or a municipal ordinance with substantially similar elements.

* Sec. 2. A S  28.15.183(a) is amended to read:

(a) If a peace officer has probable cause to believe that a person who is at

-1- CSHB 151(JUD)
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least 14 years of age but not yet 21 years of age has possessed or used a controlled 

substance in violation of A S  11.71 [,] or a municipal ordinance with substantially 

similar elements, or [POSSESSED OR] consumed alcohol in violation of AS 04.16.050 

or a municipal ordinance with substantially similar elements, operated a vehicle after 

consuming alcohol in violation of AS 28.35.280, or refused to submit to a chemical 

test under A S  28.35.285 and the peace officer has cited the person or arrested the 

person for a violation of AS 11.71, AS 04.16.050, A S  28.35.280, or 28.35.285 or the 

municipal ordinance with substantially similar elements, the peace officer shall read 

a notice and deliver a copy to the person. The notice must advise that

(1) the department intends to revoke the person's driver's license or 

permit, privilege to drive, or privilege to obtain a license or permit;

(2) the person has the right to administrative review of the revocation;

(3) if the person has a driver's license or permit, the notice itself is a 

temporary driver's license or permit that expires seven days after it is delivered to the 

person;

(4) revocation of the person'r driver’s license or permit, privilege to 

drive, or privilege to obtain a license or permit, takes effect seven days after delivery 

of the notice to the person unless the person, within seven days, requests an 

administrative review;

(5) if the person has been cited under AS 28.35.280 or under 

A S  28.35.285, that person, under A S  28.35.290, may not operate a motor vehicle, 

aircraft, or watercraft during the 24 hours following issuance of the citation.

* Sec. 3. AS 28.15.183(c) is amended to read:

(c) Unless the person has requested an administrative review, the department 

shall revoke the person's driver’s license or permit, privilege to drive, or privilege to 

obtain a license or permit, effective seven days after delivery to the person of the 

notice required under (a) of this section, upon receipt of a sworn report of a peace 

officer

(1) that the officer had probable cause to believe that the person is at 

least 14 years of age but not yet 21 years of age and has possessed or used a 

controlled substance in violation of A S  11.71 [,] or a municipal ordinance with

WORK D R A F T  WORK D R A F T  l-LS0492\M
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substantially similar elements, or [POSSESSED OR] consumed alcohol in violation of 

A S  04.16.050 or a municipal ordinance with substantially similar elements, operated 

a vehicle after consuming alcohol in violation of A S  28.35.280, or refused to submit 

to a chemical test of breath under A S  28.35.285;

(2) that the peace officer has cited the person or arrested the person for

(A) a violation of A S  11.71, A S  04.16.050, A S  28.35.280, or

28.35.285; or

(B) possession or use of a controlled substance or consumption 

of alcohol in violation of a municipal ordinance with substantially similar 

elements;

(3) that notice under (a) of this section was provided to the person; and

(4) describing the circumstances surrounding the violation of the 

controlled substances provisions of A S  11.71, the alcoholic beverages provisions of 

A S  04.16.050, or the municipal ordinance with substantially similar elements, the 

minor operating a vehicle after consuming alcohol [UNDER] provisions of 

A S  28.35.280, or the minor refusing to submit to a chemical test of breath [UNDER] 

provisions of A S  28.35.285.

* Sec. 4. AS 28.15.183(0 is amended to read:

(0 A  revocation imposed under this section shall be consecutive to a 

revocation imposed under another provision of law, except that a revocation imposed 

under this section (1) shall he concurrent with a prior revocation imposed under 

this section: and (2) for an offense for which a revocation is required under 

AS 28.15.185j shall be concurrent with a revocation imposed under A S  28.15.185 that 

is based on the same incident. A  [ D E P A R T M E N T  H E A R I N G  O F F I C E R  M A Y  

G R A N T  LIMITED L I CENSE PRIVILEGES IN A C C O R D A N C E  W I T H  T H E  

S T A N D A R D S  SET O U T  IN A S  28.15.201 T O  A] person whose driver's license, 

permit, or privilege was revoked under this section may apply for reinstatement as 

provided under (i) of this section.

* Sec. 5. AS 28.15.183(g) is amended to read;

(g) Except as provided under (h) of this section, the department may not issue 

a new license or reissue a license to a person whose driver's license, permit, or

WORK D R A F T  WORK D R A F T  1-LS0492VM
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privilege to drive has been revoked under this section unless the person is enrolled in 

and is in compliance with, or has successfully completed,

(1) an alcoholism education or rehabilitation treatment program 

approved under AS -17.37. if the revocation resulted from [POSSESSION OR] 

consumption of alcohol in violation of AS 04.16.050 or a municipal ordinance with 

substantially similar elements, from operating a vehicle after consuming alcohol in 

violation of A S  28.35.280, or from refusal to submit to a chemical test of breath in 

violation of A.S 28.35.285; or

(2) a drug education or rehabilitation treatment program, if the 

revocation resulted from possession or use of a controlled substance in violation of 

A S  11.71 or a municipal ordinance with substantially similar elements.

* Sec. 6 . A S  28.15.183 is amended by adding a new section to read:

(j) A  person whose driver’s license, permit, or privilege was revoked under 

this section and whose remaining period of driver’s license revocation is more than one 

year may apply for reinstatement of the person's driver’s license as provided in this 

subsection. A  person may apply to the department for reinstatement by filing a written 

request for review of the revocation imposed under this section with the department. 

The department shall issue a new license or reissue the person's driver’s license as 

provided under A S  28.15.211(d) if

(1) the person’s license, permit, or privilege has been revoked for at 

least two years;

(2) the person complies with (g) of this section;

(3) the person has not violated a provision of this title or a regulation 

of the department since the revocation; and

(4) the license will allow the person to attend school, care for a 

dependent child, or earn a livelihood without creating a danger to the public.

* Sec. 7. A S  28.15.184(g) is amended to read:

(g) The hearing for review of a revocation by the department under 

A S  28.15.183 shall be limited to the issues of whether the person was at least 14 years

of age but not yet 21 years of age and whether the person possessed or used a

controlled substance in violation of A S  11.71 or a municipal ordinance with

WORK D R A F T  WORK D R A F T  1-LS0492\M
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substantially similar elements, or [POSSESSED OR] consumed alcohol in violation of 

A S  04.16.050 or a municipal ordinance with substantially similar elements, operated 

a vehicle after consuming alcohol in violation of AS 28.35.280, or refused to submit 

to a chemical test of breath in violation of A S  28.35.285.

* Sec. 8. APPLICABILITY, (a) The amendment to AS 21.89.027(a), made by sec. 1 of 

this Act, applies to driver's license revocations occurring on or after the effective date of this 

Act. A S  21.89.027(a) as it read on the day before the effective date of this Act applies to 

driver's license revocations occurring before the effective date of this Act.

(b) Sections 2 - 7 of this Act apply to a driver's license revocation that occurs on or 

after the effective date of this Act.
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This bill repeals the p rov isions for a revocation for possession o f  alcohol by a person under 21 and prov ides a m ethod for 
term inating revocations early  for certain offenses. The repeal o f  the revocation for possession o f  alcoho l w ill reduce the 
w orkload, but the need to review  requests for early term inations w ill increase the w orkload. These tw o ac tions w ill o ffse t 
each other and there w ill be no change to funding.
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H O U S E  BILL NO. 99

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - F I R S T  L E G I S L A T U R E  - FIRST SESSION

BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced: 2/19/99 
Referred: Judiciary

A  BILL 

T O R  A N  A C T  E N T I T L E D  

"An Act relating to sexual assault and the definitions of 'sexual contact,' 

'sexual penetration,' and 'legal guardian' in A S  II."

3 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. A S  11.41.425(a) is amended to read:

(a) A n  offender commits the crime of sexual assault in the third degree if

(1) the offender engages in sexual contact with a person who the 

offender knows is

(A) [(1)] mentally incapable;

(B) [(2)] incapacitated; or

(C) [(3)] unaware that a sexual act is being committed.!

(2) the offender, while employed in a state correctional facility or 

other placement designated hv the commissioner of the Department of Corrections 

for the custody and care of prisoners, engages in sexual penetration with a person 

w h o  the offender knows is committed to the custody of the Department of
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Corrections to serve a term of imprisonment or period of temporary commitment;

1-GH1030.A

or

(3) the offender engages in sexual penetration with a person 18 or 

19 years of ape who the offender knows is committed to the custody of the 

Department of Health and Social Services under A S  47.10 or A S  47.12 and the 

offender is the legal guardian of the person.

* Sec. 2. A S  11.41 is amended by adding a new section to read:

Sec. 11.41.427. Sexual assault in the fourth degree, (a) A n  offender 

commits the crime of sexual assault in the fourth degree if

(1) while employed in a state correctional facility or other placement 

designated by the commissioner of the Department of Corrections for the custody and 

care of prisoners, the offender engages in sexual contact with a person who the 

offender knows is committed to the custody of the Department of Corrections to serve 

a term of imprisonment or period of temporary commitment; or

(2) the offender engages in sexual contact with a person 18 or 19 years 

of age who the offender knows is committed to the custody of the Department of 

Health and Social Services under A S  47.10 or A S  47.12 and the offender is the legal 

guardian of the person.

(b) Sexual assault in the fourth degree is a class A  misdemeanor.

Sec. 3. A S  11.41.470(3) is amended to read:

(3) "legal guardian" means a person who is under a duty to exercise 

general supervision over a minor or other person committed to the custody of the 

Department of Health and Social Services under A S  47.10 or A S  47.12 as a result 

of a court order, statute, or regulation, and includes Department of Health and Social 

Services employees, foster parents* and staff members and other employees of group 

homes or youth [ C O R R E C T I O N A L ]  facilities where the minor or other person [A 

CHILD] is placed as a result of a court order or the action of the Department of 

Health and Social Services [DIVISION O F  F A M I L Y  A N D  Y O U T H  SERVICES], 

and police officers* [AND] probation officers, and social workers when those persons 

[OFFICERS] are exercising custodial control over a minor or other person.

Sec. 4. A S  11.81.900(b)(55) is amended to read:

99 -2-
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1 (55) "sexual contact" means

2 (A) the defendant's

3 (i) knowingly touching, directly or through clothing, the

4 victim's genitals, anus, or female breast; or

5 (ii) knowingly causing the victim to touch, directly or

6 through clothing, the defendant's or victim's genitals, anus, or female

7 breast;

8 (B) but "sexual contact" does not include acts

9 (i) that may reasonably be construed to be normal

10 caretaker responsibilities for a child, interactions with a child, or

11 affection for a child; [OR]

12 (ii) performed for the purpose of administering a

13 recognized and lawful form of treatment that is reasonably adapted to

14 promoting the physical or mental health of the person being treated; or

15 (iii) that are a necessary part of a search of a person

16 committed to the custody of the Department of Corrections or the

17 Department of Health and Social Services;

18 * Sec. 5. A S  11.81.900(b)(56) is amended to read:

19 (56) "sexual penetration" means

20 (A) genital intercourse, cunnilingus, fellatio, anal intercourse,

21 or an intrusion, however slight, of an object or any part of a person's body into

22 the genital or anal opening of another person's body;

23 (B) but "sexual penetration" does not include acts

24 (i} performed for the purpose of administering a

25 recognized and lawful form of treatment that is reasonably adapted to

26 promoting the physical health of the person being treated; or

27 (ii) that arc a necessary part of a search of a person

28 committed to the custody of the Department of Corrections or the

29 Department of Health and Social Services:

30 (C) each party to any of the acts defined as "sexual penetration"

31 is considered to be engaged in sexual penetration;

1-GH1030.A
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Full-time
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Tem porary

A N A LY S IS : (A t ta c h  a  s e p a r a t e  p a g e  if  n e c e s s a r y )
HB 151 makes several changes to the statutes relating to revocation of driver's licenses for minors possessing and/or 
consum ing alcohol. Possession of alcohol would no longer be grounds for license revocation. Driver's license 
revocations imposed under different provisions of law for the same incident would be applied concurrently, rather than 
consecutively. And the bill would allow license reinstatement under certain circumstances.

This bill will have no fiscal impact on the Department of Law.
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Alaska Fatal Motor Vehicle Crashes at least one driver under age 21 

year #crashes where # Fatalities # crashes alcohol # alcohol related
driver under 21 All ages related deaths

1998 16 19 1 1
1997 17 18 4 5
1996 16 20 5 8
1995 14 16 4 5
1994 13 17 6 9

Source: 1994-1998 Fataliity Analysis Reporting System, National Highway Traffic Safety Administration 
and the Alaska Highway Safety Planning Agency.

P a g e  1



nrn-ucrot) inu m o o MCIXH1 L IU rHA NU. dOOOUfD r .  u i

Alaska State Legislature
Please enter into the record m y  testimony to the A s u s g

committee name

committee on M3 /S  /    dated </_ ^ - 9 9
bill it / subject

I £>

'Z-

-  J t  ,  * > o  ~ l e  ^
, , A . / .  /Jj J,fl.

r *  Q— « '5 r  f m & & >  -gv IS/ .
(Lftj-t-i'ZAt J s S u k  7 7 / # r  

V Tt<e Cotx^ ^W-s £>oaJL irk-M- *z^*ps-(9,3 ^
O o c e r t s r ^ , ^  T * *

^  r . ^  ^ ^ 3  ^  * a L v o  0?ocoou'<b ' t t 4 o V < ^ ^ 64^  & > & — .

r> •*) >1 G°i '"U'Z-'n^Q T'^>v d ^ r  ‘f0 ^ -  ^ R r < £ f - .

vXA U V V tr k .  —T k  ^ c . -  l \ ) r r t T  v-. / T L ?aria i &a T t t g r  VVtQvJSS? To P e  M?*" f e o ic ry
uOVfcA' Ttffeb*: ^  ~ l\cvC t~i4-£- T ) M \ J  p ^ f i H k^  v^v^V c i t e  • 7 ^ * 3 0 , ^ ^
Q&icjL-AHfT^ jO ^ s r U - L -  ^ 5 T ? W i J c L ^  ^  ^  ^  Q ^ ’C t S

oJ-rf-4 A  j > m )  r f e ^ P - m  ^ iCh ^
f/J A -  ^ . L t H  ^ S C t S ^ A J . T V ^  3

1   .  /  5 « i_ i A j J  / 3  *7© ^ ^  7

T t t i t >  I S  u > « e * J ^ -  n t - i  o  <-* ^  _ _ _  A ^ O ^ T i a ^  fe>

S js S i " * ® ' b1^
Signed: __________

Testifier

J g  -£L (AocA. C^feJ^Cd-T/A/J ASSb°(l£<5

Representing (Optional^

■fLD » - S e L ^ o t ^  ALiy=bK.Ar Q f l l A n H
A d d r e s s

— ^ ^ " 7 -  y-f\z-(*OL
Phone number ' * 1



I-LS0492M 
f*< >rcl 

V25 m

WORK D R A F T  WORK b R A F T  WORK D R A FT

1

2

4

5

6 

7 

3 

9

10

11

12

13

14

CS F O R  H O U S E  BILL  NO. lSl(JUD)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - F I R S T  L E G I S L A T U R E  - FIRST SESSION

BY THE HOUSE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES KOTT. Austerman

A  BILL

F O R  A N  A C T  E N T I T L E D  

"An Act relating to revocation and reinstatement of the driver's license of a 

person at least 14 but not yet 21 years of age."

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. A S  21.89.027(a) is amended to read:

(a) Notwithstanding A S  21,36.210, an insurer offering insurance in this state 

may not (1) refuse to issue or renew motor vehicle liability insurance coverage; (2) 

cancel an existing policy of motor vehicle liability insurance; (3) deny a covered claim; 

or (4) increase the premium on a motor vehicle liability insurance policy if the refusal, 

cancellation, denial, or increase results only from the fact that the person's driver's 

license was revoked under A S  28.15.183 [OR 28.15.185] for [POSSESSION OR] 

consumption of alcohol in a situation where the person was not driving and was in 

violation of A S  04.16.050 or a municipal ordinance with substantially similar elements.

* Sec. 2. A S  28.15.183(a) is amended to read:

(a) If a peace officer has probable cause to believe that a person who is at

-1- CSHB 15KJUD)
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least 14 years of age but not yet 21 years of age has possessed or used a controlled 

substance in violation of AS 11.71 [,] or a municipal ordinance with substantially 

similar elements, or [POSSESSED OR1 consumed alcohol in violation of AS 04.16.050 

or a municipal ordinance with substantially similar elements, operated a vehicle after 

consuming alcohol in violation of AS 28.35.280. or refused to submit to a chemical 

test under A S  28.35.285 and the peace officer has cited the person or arrested the 

person for a violation of A S  11.71, AS 04.16.050, A S  2S.35.280, or 28.35.285 or the 

municipal ordinance with substantially similar elements, the peace officer shall read 

a notice and deliver a copy to the person. The notice must advise that

(1) the department intends to revoke the person's driver's license or 

permit, privilege to drive, or privilege to obtain a license or permit;

(2) the person has the right to administrative review of the revocation;

(3) if the person has a driver’s license or permit, the notice itself is a 

temporary driver's license or permit that expires seven days after it is delivered to the 

person;

(4) revocation of the person's driver's license or permit, privilege to 

drive, or privilege to obtain a license or permit, takes effect seven days after delivery 

of the notice to the person unless the person, within seven days, requests an 

administrative review;

(5) if the person has been cited under A S  28.35.280 or under 

A S  28.35.285, that person, under A S  28.35.290, may not operate a motor vehicle, 

aircraft, or watercraft during the 24 hours following issuance of the citation.

* Sec. 3. A S  28.15.183(c) is amended to read:

(c) Unless the person has requested an administrative review, the department 

shall revoke the person's driver's license or permit, privilege to drive, or privilege to 

obtain a license or permit, effective seven days after delivery to the person of the 

notice required under (a) of this section, upon receipt of a sworn report of a peace 

officer

(1) that the officer had probable cause to believe that the person is at 

least 14 years of age but not yet 21 years of age and has possessed or used a 

controlled substance in violation of AS 11.71 [,] or a municipal ordinance with

WORK DRAFT WORK' DRAFT I-LS0492U
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substanlially similar elements, or [POSSESSED OR] consumed alcohol in violation ol' 

AS  04.16.050 or a municipal ordinance with substantially similar elements, operated 

a vehicle after consuming alcohol in violation of AS 28.35.280, or refused to submit 

to a chemical test of breath under AS 28.35.285;

(2) that the peace officer has cited the person or arrested the person for

(A) a violation of AS 11.71, AS 04.16.050, A S  28.35.280, or

28.35.285; or

(B) possession or use of a controlled substance or consumption 

of alcohol in violation of a municipal ordinance with substantially similar 

elements;

(3) that notice under (a) of this section was provided tc the person; and

(4) describing the circumstances surrounding the violation of the 

controlled substances provisions of A S  11.71, the alcoholic beverages provisions of 

A S  04.16.050, or the municipal ordinance with substantially similar elements, the 

minor operating a vehicle after consuming alcohol [UNDER] provisions of 

A S  28.35.280, or the minor refusing to submit to a chemical test of breath [UNDER] 

provisions of A S  28.35.285'.

* Sec. 4. A S  28.15.183(0 is amended to read;

(0 A  revocation imposed under this section shall be [ C O N S E C U T I V E  T O  A  

R E V O C A T I O N  I M P O S E D  U N D E R  A N O T H E R  P ROVISION O F  L A W ,  E X C E P T  

T H A T  A  R E V O C A T I O N  I M P O S E D  U N D E R  THIS S E C T I O N  F O R  A N  O F F E N S E  

F O R  W H I C H  A  R E V O C A T I O N  IS R E Q U I R E D  U N D E R  A S  28.15.1S5 S H A L L  BE] 

concurrent with a revocation imposed under another provision of law [AS 28.15.185] 

that is based on the same incident. A  [ D E P A R T M E N T  H E A R I N G  O F F I C E R  M A Y  

G R A N T  LIMITED LICENSE PRIVILEGES IN A C C O R D A N C E  W I T H  T H E  

S T A N D A R D S  SET O U T  IN A S  28.15.201 T O  A] person whose driver's license, 

permit, or privilege was revoked under this section m a y  apply for reinstatement as 

provided under (i) of this section.

* Sec. 5. A S  28.15.183(g) is amended to read:

(g) Except as provided under (h) of this section, the department may not issue 

a new license or reissue a license to a person whose driver's license, permit, or

W O R K  D R A F T  'wtiRK D R A F T  I-LS0492U
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privilege to drive has been revoked under this section unless the person is enrolled in 

and is in compliance with, or has successfully completed,

(1) an alcoholism education or rehabilitation treatment program 

approved under A S  47.37, if the revocation resulted from [POSSESSION OR] 

consumption of alcohol in violation of AS 04.16.050 or a municipal ordinance with 

substantially similar elements, from operating a vehicle after consuming alcohol in 

violation of A S  28.35.280, or from refusal to submit to a chemical test of breath in 

violation of A S  28.35.285; or

(2) a drug education or rehabilitation treatment program, if the 

revocation resulted from possession or use of a controlled substance in violation of 

A S  11.71 or a municipal ordinance with substantially similar elements.

* Sec. 6 . A S  28.15.183 is amended by adding a new section to read:

(j) A  person whose driver’s license, permit, or privilege was revoked under 

this section and whose remaining period of driver’s license revocation is more than one 

year may apply for reinstatement of the person's driver’s license as provided in this 

subsection. A  person may apply to the department for reinstatement by filing a written 

request for review of the revocation imposed under this section with the department. 

The department shall issue a new license or reissue the person’s driver’s license as 

provided under A S  28.15.211(d) if

(1) the person complies with (g) of this section;

(2) the person has not violated a prevision of this title or a regulation

of the department since the revocation; and

(3) the license will allow the person to attend school, care for a 

dependent child, or earn a livelihood without creating a danger to the public.

* Sec. 7. A S  28.15.184(a) is amended to read:

(a) A  person who has received a notice under A S  28.15.183(a) may make a 

written request to a vouth court, or. if the person resides in a municipality or area 

that does not have a youth court, to the department, for administrative review of

the department's action. If the person's driver's license or permit has not been

previously surrendered to the department, it shall be surrendered to the department at 

the time the request for review is made.

I-LS0492U
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* Sec. 8. A S  28.15.184(b) is amended to read:

(b ) A  request for review of the department's revocation under AS 28.15.183 

shall be made to a youth court or to the department within seven days after receipt 

of the notice under AS 28.15.183 or the right to review is waived and the action of the 

department under A S  28.15.1S3(c) is final. If a written request for a review is made 

after expiration of the seven-day period, andj if it is accompanied by the applicant's 

verified statement explaining the failure to make a timely request for a review, the 

youth court or the department shall receive and consider the request. If the vouth 

court or the department finds that the person was unable to make a timely request 

because of lack of actual notice of the revocation or because of factors of physical 

incapacity such as hospitalization or incarceration, the vouth court or the department 

shall waive the period of limitation, reopen the matter, and grant the review request.

* Sec. 9. A S  28.15.184(c) is amended to read:

(c) Upon receipt of a request for review hv the vouth court or the 

department, if it appears that the person holds a valid driver's license or permit and 

that the driver's license or permit has been surrendered, the department shall issue a 

temporary driver's permit that is valid until the scheduled date for the review. A  

person who has requested a review under this section may request, and the vouth 

court or the department may grant for good cause, a delay in the date of the hearing. 

If necessary, the vouth court or the department may issue additional temporary 

permits to stay the effective date of the department's [ITS] action under 

A S  28.15.183(c) until the final order after the review is issued.

* Sec. 10. A S  28.15.184(d) is amended to read:

(d) A  person who has requested a hearing under this section and who fails to 

appear at the hearing, for reasons other than lack of actual notice of the hearing or 

physical incapacity such as hospitalization or incarceration, waives the right to a 

hearing. The determination of the vouth court or the department that is based upon 

the officer's report becomes final.

* Sec. 11. A S  28.15.184(e) is amended to read:

(e) Notwithstanding A S  28.05.141(b), the hearing under this section may be 

held telephonically at the discretion of the vouth court or the hearing officer.

WORK D R A F T  * WORK 'D R A F T  l-LS04V2\I
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1 * Sec. 12. AS 28.15.184(f) is amended to read:

2 (0 A  review under this section shall be held before a youth court or a hearing

3 officer designated by the commissioner. The vouth court or the hearing officer may

4 (I) administer oaths and affirmations;

5 (2) examine witnesses and take testimony;

6 (3) receive relevant evidence;

7 (4) issue subpoenas, take depositions, or cause depositions or

8 interrogatories to be taken;

9 (5) regulate the course and conduct of the hearing;

10 (6) make a final ruling on the issue.

11 * Sec. 13. A S  28.15.184(g) is amended to read:

12 (g) The hearing for review of a revocation by the department under

13 AS 28.15.183 shall be limited to the issues of whether the person was at least 14 years

14 of age but not yet 21 years of age and whether the person possessed or used a

15 controlled substance in violation of A S  11.71 or a municipal ordinance with

16 substantially similar elements, or [POSSESSED OR] consumed alcohol in violation of

17 AS 04.16.050 or a municipal ordinance with substantially similar elements, operated

18 a vehicle after consuming alcohol in violation of A S  28.35.280, or refused to submit

19 to a chemical test of breath in violation of AS 28.35.285.

20 * Sec. 14. A S  28.15.184(h) is amended to read:

21 (h) The determination of the vouth court or the hearing officer may be based

22 upon the sworn report of a peace officer [,] if the sworn report is supported by

23 probable cause based on personal observations as required under A S  28.15.183(a). The

24 peace officer need not be present at the hearing unless either the person requesting the

25 hearing! [OR] the vouth court, or the hearing officer requests in writing before the

26 hearing that the officer be present. If̂  in the course of the hearing* it becomes

27 apparent that the testimony of the peace officer is necessaiy to enable the vouth court

28 or the hearing officer to resolve disputed issues of fact, the hearing shall be continued

29 to allow the attendance of the peace officer.

30 * Sec. 15. A S  28.15.184(j) is amended to read:

31 (j) If the issues set out in (g) of this section are determined in the affirmative

WORK D R A F T  WORK D R A FT  I-LS0492M
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by a preponderance of the evidence, the vouth court or the hearing officer shall 

sustain the action of the department. If one or more of the issues is determined in the 

negative, the department's revocation action shall be rescinded,

* Sec. 16. AS 28.15.184(k) is amended to read:

(k) If the action of the department in revoking a nonresident’s privilege to 

drive a motor vehicle is not administratively contested by the nonresident driver or if 

the departmental action is sustained by the vouth court or the hearing officer, the 

department shall give written notice of action taken to the motor vehicle administrator 

of the state of the person's residence and to any state in which that person has a 

driver's license.

* Sec. 17. A S  28.15.184(1) is amended to read:

(1) Within 30 days of the issuance of the final determination of the vouth 

court or the department, a person aggrieved by the determination may file an appeal 

in superior court for judicial review of the vouth court's or the hearing officer's 

determination. The judicial review shall be on the record without taking additional 

testimony. The court may reverse the vouth court's or the department's determination 

if the court finds that the vouth court or the department misinterpreted the law, acted 

in an arbitrary and capricious manner, or made a determination unsupported by the 

evidence in the record.

* Sec. 18. A S  28.15.184(m) is amended to read:

(m) The filing of an appeal under (1) of this section or a petition for review

does not automatically stay the vouth court’s or the department's order or revocation.

The court may grant a stay of the order or revocation under the applicable rules of 

court, after a motion and hearing, and upon a finding that there is a reasonable 

probability that the petitioner will prevail on the merits and that the petitioner will 

suffer irreparable harm if the order is not stayed.

* Sec. 19. A S  47.12.400(a) is amended to read:

(a) The department may use youth courts to hear, determine, and dispose of 

cases involving

(1) a minor whose alleged act that brings the minor within the 

jurisdiction of A S  47.12.010 - 47.12.260 constitutes a violation of

WORK D R A F T  WORK* D R A F T  l-LS04'J2\I
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H B  151

“An  Act relating to revocation and reinstatement of the driver’s 

license of a person at least 14 but not yet 21 years of age.”

The “Use It, Lose It” law incurs results that are inequitable toward teens who, 

after maturing and amending delinquent behavior, lose the valuable privilege of driving 

for substantial periods of time. Furthermore, the delinquent behavior by the juvenile 

need not be attached in any way to a vehicle under the current statute. This bill hopes to 

keep the intent of the “Use It, Lose It” legislation intact while dampening the harsher 

aspects associated with the legislation. When the law was ratified it was the legislature’s 

belief that 2500 revocations per year would occur. That number has jumped to over 

4500. The bill hopes to:

• amend current law by requiring consumption of alcohol as a requisite 

to revoking a teen’s license.

• remove “consecutive” penalties and run them concurrently.

• establish youth court jurisdiction over revocation appeal hearing for 

juveniles, in areas that authorize youth courts.

• authorize administrative hearers to re-issue licenses upon a showing 

of:
-compliance with the statute;

-compliance with the title or department regulation;

-the license will allow the offender to attend school, care for a 
dependant child, or earn a livelihood without creating a danger 

to the public.

The State of Alaska has a genuine interest in promoting driving safety as well as 

curbing teen alcohol use. Nevertheless, to punish a youth by taking away his or her 

license for twenty years, for flighty mistakes made while very young is far too severe. 

W h e n  a person at a young age makes several mistakes, which become determinative of 

his or her future, consideration should be taken for amelioration of that youth’s behavior. 

The “Use It, Lose It” law should be based on its premise— if alcohol is used, the license 

is revoked. As a policy measure, if the youth shows corrective behavior upon reaching 

majority, the privilege of a license ought to be returned. I urge support for H B  151.
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HB 151

Section 1,2,3,5, and 13:

Section 4:

These sections are amended removing possession as an 

offense upon which a license can be administratively 

revoked. Section 3 places consumption of alcohol as a 

requisite for administrative revocation of a drivers license.

This section is amended requiring penalties to run 

concurrently rather than consecutively. Further, this 

section permits a youth with a revoked license to apply for 

reinstatement.

Section 6:

Section 7, 8, 9,10, 11 

12, 14, 15,16,17,18, 

and 19:

This section establishes a review procedure (per section 4) 

which permits a person with a revoked license to apply for 

reinstatement of the license. The three factors that must be 

met are (1) compliance with subsection (g): (2) compliance 
with the title or department regulations; and (3) the 

reissuance permits the person to to attend school, care for a 

depensant child, or earn a livelihood without danger to the 

public.

These sections establish and empower youth courts to hear 

and determine department revocation actions. The powers 

of the youth courts are enumerated, and the requirements 

for findings are listed. Youth Courts arc to be used only in 

areas where they are currently established or are established 

at a later date. In all other regions, administrative hearers 
are used.

Section 20: This section is the enabling portion of the legislation of the 
bill.
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S u b je c t: Re: A S  28.15.183Date: Fri, 19 Mar 1999 18:44:55 -0600 From: "Kevin Hyde" "dallram'o'ptialaska.nel^To: "Representative Pete Kott" ̂ Representative Pete kott'o'leuis.slale.ak.us'
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b e  w i l l i n g  t o  t r a v e l  t o  J u n e a u  t o  t e s t i f y  i l  n e e d e d .

K e e p  u p  t h e  g o o d  w o r k

K e v i n  B Hyde

> F r o m :  R e p r e s e n t a t i v e  P e t e  K o t t  
< R e p r e s e n t a t  i v e _ P e t e  K o t t 0 I e g i s . s t a t e . a k . u s >
> T o :  K e v i n  H y d e  < d a l l r a m @ p t i a l a s k a . n e t '
>  S u b j e c t :  R e :  A S  2 8 . 1 5 . 1 8 3
>  D a t e :  F r i d a y ,  M a r c h  1 9 ,  1 9 9 9  2 : 2 3  PM
>
>  K e v i n ,
>
>  T h a n k s  f o r  y o u r  c o m m e n t s .  M y  o f f i c e  i s  c u r r e n t l y  w o r k  o n  a  b i l l  t h a t  I
>  b e l i e v e  w i l l  t a k e  c a r e  o f  y o u r  c o n c e r n  a s  w e l l  a s  t o  t a k e  c a r e  o f  o t h e r
>  c o n c e r n s  t h a t  I  h a v e .  F o r  i n s t a n c e ,  w h e n  t h e  b i l l  w a s  p a s s e d  i t  w a s
>  e x p e c t e d  t h a t  i t  w o u l d  a f f e c t  2 0 0  k i d s .  T h e  n u m b e r  h a s  s w e l l e d  t o  4 5 0 0
>  a n n u a l l y .  M a n y  o f  t h e s e  k i d s  o u r  i n  b a d  e n v i r o n m e n t s  a n d  t h u s  h a v e  b e e n
>  t h e  s u b j e c t  o f  t h i s  l a w  s e v e r a l  t i m e s .  I n  a t  l e a s t  o n e  i n s t a n c e  a  k i d
>  c a n ' t  g e t  a  d r i v e r s  l i c e n c e  u n t i l  t h e  y e a r  2 0 2 5 .  T h a t ' s  a b s u r d .  We
> h a v e  b e e n  w o r k i n g  v e r y  c l o s e l y  w i t h  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  a n d
>  t h e  D e p a r t m e n t  o f  L a w  t o  c r a f t  a  b i l l  t h a t  i s  m o r e  r e a s o n a b l e  I  b e l i e v e
>  t h a t  i t  w i l l  b e  i n t r o d u c e d  o n  M o n d a y  w i t h  a  h e a r i n g  t h e  f o l l o w i n g  w e e k .
>  I  w o u l d  e n c o u r a g e  y o u  t o  p a r t i c i p a t e  i n  t h e  p u b l i c  p r o c e s s  w h e n  t h e  b i l l
>  c o m e s  u p  f o r  a  h e a r i n g .  I  a m  s u r e  t h a t  t h e  M o t h e r s  A g a i n s t  D r u n k
>  D r i v e r s  w i l l  b e  o n  m y  c a s e .  T h e  i r o n i c  t h i n g  i s  t h e  l a w  d o e s  n e t  h a v e  a
>  n e x i s  b e t w e e n  t h e  o f f e n s e  a n d  t h e  p e n a l t y .
>
>  S i n c e r e l y ,
>
>
> P e t e
>
> K e v i n  H y d e  w r o t e :
> >
>  >  D e a r  R e p r e s e n t a t i v e ,
> >
>  >  P l e a s e  r e v i e w  A S  2 8 . 1 5 .  1 8 3  C o m m o n l y  r e f e r r e d  t o  a s  t h e  U s e  I t  O r  L o s e  
It
> >  L a w .  T h i s  l a w  r e q u i r e s  t h e  D e p a r t m e n t  O f  M o t o r  V e h i c l e s  t o  r e v o k e  t h e
>  >  d r i v e r s  l i c e n s e s  o f  o u r  1 4  t o  2 1  y e a r  o l d s  e v e n  i f  t h e  J u d i c i a r y  h a s  
f o u n d
> > t h e m  t o  b e  N O T  G U I L T Y  o f  a n y  c r i m e .  T h e y  c a n  a n d  d o  a l s o  r e v o k e  
l i c e n s e s  i f
>  >  t h e  c a s e  w a s  d i s m i s s e d  a n d  a l s o  e v e n  i n  c a s e s  w h e r e  t h e  p e r s o n  h a s  n o t  
e v e n
> > b e e n  c h a r g e d  w i t h  a  c r i m e .  T h i s  l a w  i s  U n c o n s t i t u t i o n a l  a s  w a s  d e c i d e d  
b y
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