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EAGLECREST S ki Area

DATE: March 25, 1999
TO: All Interested Parties
FROM: Gary Mendivil, Vice President

Alaska Ski Areas Association

SUBIJECT: Background Information on HB134- Ski Violations Bail Schedule

When the Alaska Ski Safety Act was passed in 1994, it included provisions for issuing citations
relating to safety. It specifically limited the citations to the following offenses:

L. Entering a posted closed area

i Using aski without aretention device.

3. Crossing the uphill track of asurface lift or placing an object in the uphill track.

4, Using a tramway, ski slope or trail while the skier's ability is impaired by the influence of
alcohol or a controlled substance.

5. Knowingly enter upon public or private land from an adjoining ski area when the land has
been closed by an owner and is posted by the owner or by the stci area operator.

6. Leaving the scene of acollision without giving their name and address to the other

person(s) involved or aski patroller.

In December of 1994, the Dept. O f Natural Resources contacted the Alaska Court System to get
a bail schedule established. In August of 1995, the Court System declined to create aschedule
because there was "no clear authorization in the statute for such aschedule”. InJuly of 1997, the
Alaska Ski .Areas Association met in Juneau and adopted a resolution requesting the Department
of Natural Resources to help sponsor legislation to correct this situation. This past fall, the
Alaska Ski .Areas Association worked with Rep. Hudson’s office, since he was helpful in the
passage of the original Ski Safety Act.

HB 134 was introduced to carry out the original intent of the bail schedule as contained in the
Ski Safety Act of 1994, The original list has not been expanded to include any other offenses.
The proposed bail schedule does not address skiers who venture out-of-bounds, although the ski
safety act notes that skiers do so at their own risk. There is a specific difference between closed
areas and out-of-bounds areas. HB 134 does not address reckless skiing, although the Sid Safety
Act of 1994 does require aski area to have aspecific policy for dealing with reckless skiers and
revocation of skiing privileges. This legislation does not address skiing out of control, although
the Ski Safety Act of 1994 does say that skiers have a duty to ski in control.

155 S. Seward Street . Juneau, Alaska 9980! . (907)586-5284
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HB 134 amends sections of the Alaska Ski Safety Act that have proven to be unclear and
therefore unenforceable. The proposed amendments are technical in nature; they clarify
the statutes, allowing for improved enforcement and are consistent with the original
provisions of the Alaska Ski Safety Act.

Enacted by the 18th Alaska State Legislature, the Alaska Ski Safety Act defines the rights
and responsibilities of both ski areas and skiers. However, under current statutes all ski
areas are notincluded in the enforcement provisions under AS 05.45.100 (h). HB 134
creates a level playing field by allowing for citations to be issued in all ski areas in
accordance with the Alaska Ski Safety Act. Additionally, in 1995 the Alaska Supreme
Court determined that current law does not provide them with adequate authorization to
establish the bail forfeiture schedule. HB 134 provides the Court with the necessary
authority to adopt the bail forfeiture schedule for the specific violations included in AS
05.45.100. These measures will allow for full implementation of the enforcement provisions
within the Alaska Ski Safety Act.



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES

(007) 465-3807 or 4(55-2450 LEGB%WE #%}KE@GENCY

FAX (607) 405-2029 130 Soward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105

IVE MORBXIUAL March 17. 1999

SUBJECT: Citation lor skiing violations - (HB 134)

TO: Representative Bill Hudson
Attn: Paulyn Swanson

FROM: Michael F. Ford [
Legislative Counsel

You have asked for an explanation of the changes to existing law made by HB 134. Section
1 of the bill expands the authority of the Department of Natural Resources in a manner that
provides for issuance of citations in all ski areas. This change is necessary because existing
law limits the department's authority to those ski areas over which the state hasjurisdiction,
which excludes a number of ski areas in the state. Section 2, requires the Alaska Supreme
Court to establish a schedule of bail amounts for ski citations. This change is necessary
because the court system believes that existing law (AS 05.45.100(h)) is insufficient to
require that a bail schedule be established. Finally, section 3 concerns a provision of law
providing that the cited person is not required to sign the citation. This section is not
necessary' to accomplish the goal of issuing citations in all ski areas of the state, but the
change is consistent with other provisions of law regarding similar citations.

Please contact me if you have further questions.

MFF:glc
99-1 H.glc



Fax T ransmission

?/DIV ca Land
3601 CS fet Suite 1080
Anchorage Aaska 09503-5937
07-269-8556

Fax  907-269-8913

To: Paulyn Swanson Date: March 8, 1999
Fax #  465-2273 Pages: | (including this cover sheet)
From: Mike Sullivan

Subject: skiact

COMMENTS

Greetings Paulyn-In regards to "state jurisdiction” in my discussion with Mike Ford, he believed
that means on state lands.

Prior to discussing the issue wiih Mike F. My original interpretation was that the phrase "over
which the state has jurisdiction” referred to ski areas th-. were required under 5.45.040 to submit
operations plans to ADNR for approval. However, this phrase is not included in the portion of the
bill that requires submittal of operation plans to ADNR or on the sections detailing signage
requirements for lifts and trails. | defer to his expertise and opinion and more importantly see no
barm in deleting the phrase in question from the law. This should serve to avoid any future
discussion over its meaning

It was pointed out to me by Gary Mendevil that deleting the phrase entirely would mean that this
section now applies to the military ski areas at places like Hillbcrg in Anch.. the Coast Guard lift
on Kodiak and ski areas on military land at Delta and Ft. Wainwnght. All these areas are
specifically exempt from providing operations plans to the state in AS 5.45.040 Gary and |
discussed this and agreed that by removing the phrase from 5.45.100(h) we aren’t requiring these
areas to do anything new. they could choose to use the provision or not. Our guess is none of them
would as out of bounds skiing has only been an issue for Eaglecrest and Alycska though past
operators of Alpenglow (orcuc valley in anch) have indicated they would also like to be able to cite
out of bounds skiers.

In regards to what areas are within state jurisdiction ..upper slopes ai Alyeska axe on astale land
lease, otherwise Alpenglow is on an old state land lease issued in the 60’s, however the
surrounding land is federal land pan of an old military reservation but title is held by BLM. BLM
has entered into an agreement with Chugach State Park Officials allowing the property to be
managed as part of the park but it's really not state land. As to whether or not that qualifies as
within state jurisdiction....?

This is probably more info than you wanted but | suppose most important is that 1 support
proposed change as best way to get Eaglecrest and Alyeska the tools they need to protect their
boundaries and limit the #of times they or the local boro has to send employees on rescue missions
to retrieve errant skiers in dangerous backcouncry areas.ms



Subject: Re: Ski Areas

Date: Wed. 24 Mar 1'™>W07:33:04 4)900
From: "Mike Sullivan" <mikesi«'dnr.state.ak.us>
To: Paulyn Swanson <Paulyn_SwansonC«»legis..state.ak.us>

Paulyn--no problem and the answer is

2
3
4
5.
6.
7
8
9

l.Alyeska Resort: in Girdwood

Eaglecrest

Moose Men in Fairbanks

Skiiana in Fbks

Eyak ski area in Cordova

Homer Ski club rope tow in Homer
Hilltop in Anchorage

'. Alpenglow (Arctic Valley) in Anch

Russian Jack ski tow in Anch.

Of these Alpenglow, Alyeska and Eaglecrest have indicated they have problems

with out of bounds skiers and would like to be able to

issue citations.

Eaglecrest and Alyeska are the two most concerned. Hope this helps.ms> Hi
Mike ;

>
>

>
>
>
>
>
>

1 need a bit more information. Please send me a list of all of the

ski areas that are required to submit an operations

as directed under AS 05.45.040.

Thanks!
Paulyn Swanson
Staff to Rep. Hudson

plan to DNR
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M emo

To: Paulyn Swanson
From: Mike Sullivan
Subject: Ski Safety Act
Date: February 22. 1999

Paulyn-got your 2/17/99 note with (he changes to the ski act. As* you know the reason behind thts
“twcceking” of the ski safety act was the need to get a bail forfeiture schedule for violations of the
original ski act. Apparamly court officials d*dn tbeliese the ongtnal bill included authority to
establish abail schedule for the offenses listed in AS 5.45.100

Currently the Division of Land is using AS 41 21 955 (this statute applies only to state parks and
recreation facilitites) and 11 AAC ]2.335 to enforce out of bounds skiing and this only applies to
Alyeska ski resort as Alyeska is located on state land and was formally designated as a recreational
faciliry in J1 AAC 20.956. Also the current fine is only $50 00 for conducting an activity in an
area closed to that use such as camping or building campfires away from fire pits in parks, an
insufficient amount in the view of resort managers who want to return to the higher fine amounts
that applied during the USFS’s administration of the ski area that ended in 1994. At present this is
the only place in the state where the Division of Land is authorized to issue written citations.
Therefore, as a 20 year Div of Land employee | have minimal experience with issuing ciuuons but
| 've been told that before wc can issue citations we need a number of statutes or regulations in
place:

Ist. The activity must be clearly stated to be against state law-AS 5.45.100 should satisfy this.

2Nd Statute must say what type of infraction the activity is. AS 5.45.100(h) addresses this and
identifies these rules infracuons as "violations" as defined in AS 11.81.900.

3Rd Stale law must then include aspecific penalty for the infraction, for "violations” as defined
above, this is done thru a bail forfeiture schedule. This is the missing piece of the enforcement
chain for the ski safety act and based on my experience the proposed language should correct this.
| trust someone at Dept of Law will be looking this over to verify this info.

In regards to your question about what if someone wants to contest the. it's again my
understanding that for AS 81.900 violations court appearances are not mandatory but if the accused
elects to contest the citation they appear before a magistrate much as folks do who got a minor
traffic ticket. There is no prosecutor other than the policeman who issued the traffic ticket, in the
case of the ski act likely either someone from the Division of Land and/or aski patroller or ski area
official would appear. For Anchorage I'm sure we d go for Juneau | doubt we'd go unless our
presence was particularly important. This has happened once since we look over the Alyeska
prograrm astaff person from here attcned along with the ski patrol director from Alyeska. The
offender basically said he wasn't out of bounds, we said he was, the magistrate asked if wc had
authority to issue citation, we said yes, offender was found guilty and fined.

For Juneau we'd do the same as we do for Alyeska when an out of bounds skier is caught, rcsoit
forwardss report to us. we may call responsible resort employee to double check info, then we
write citation and mail via certified mail. This is the same way it was handled at Alyeska under the
USFS.

Hope this helps. I'm at 269-8566.ras
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August 16, 1995

M ike Sullivan

Natural Resource Manager
Division of Land

Department of Natural Resources

PO Box 107005
Anchorage AX 99510-7005

Dear Mr. Sullivan:

On August 8 the Alaska Supreme Court discussed your December 21, 1994 reguest that a hail
forfeiture schedule be adopted for the new siding offenses defined in AS 05.45.100. The court
declined to create such a schedule because there is no clear authorization in the statute for such
a schedule, Administrative Rule 43(a) states: "The supreme court will consider adopting a bail
forfeiture schedule only when so auihorized by statute....” "Hie court decided the language in
AS 05.45.100(h) is not an adequate authorization.

Please give me a call when you get a chance. A copy of Administrative Rule 43 is attached.

Sincerely,

7> udju

Susan Miller
Office of Special Projects

SM:1b

Enclosure



Memorandum Alaska Court System

103 K Sxttt. Ancnora™t. At 9950]-209V
Phone: 2£4~8279 Fax: 258”W

TO: Christine Johnson DATE; July 24, 1995
Court Rules Attorney

FROM: Susan Miller SUBI: Ski Area Bail Forfeiture Schedule
Special Projects

Issue: Can the new Alaska Ski Safety Act offenses in AS 05.45.100 be added to the Parks Bail
Forfeiture Schedule?

It is my understanding that the supreme court will not create bail forfeiture schedules without
a clear mandate from the legislature. The Department of Natural Resources has requested that
a bail forfeiture schedule be adopted for six of the new downhill skiing offenses created by the

Alaska Sid Safety Act of 1994. A copy of the request and a copy of the new law (ch 63 SLA
1994) are attached.

There is no explicit requirement in this legislation that the court create a bail forfeiture schedule
for these offenses. However, Mike Sullivan, author of the attached memorandum from the
Department of Natural Resources, believes itwas the intent of the drafters of the legislation that

such a schedule be created. He points to AS 05.45.100(h) as the authority for this. Paragraph
(h) stales:

(h) A person who violates a provision of (C) or (g) of this section is
guilty of a violation as defined in AS 11.81.900. The commissioner
of natural resources, a person designated by the sld area operator who
isauthorized by the commissioner, or an employee of the Department
of Natural Resources authorized by the commissioner may issue a
citation in accordance with the provisions of AS 41.21.960 to a

person who violates () or (g) of this section within a ski area over
which the state has jurisdiction.

Apparently the drafters thought all that was required to make the new offenses eligible to be
on a hail forfeiture scnedule was to make them "“violations® ”rather than misdemeanors. This
5; Jd01 con®tct- Alternatively, they apparently believed that the reference to AS

L21.960 in the last sentence was enough to make it clear that the court should add the
orfenses to the Parks Bail Schedule.

AS 41 21.960(a) authorizes issuance of a citation tor "a misdemeanor offense committed within
a park or recreational facility subject to the department 3 supervision.” Paragraph (b) of the
statute requires the supreme court to create a bail forfeiture schedule for "those offenses that
are amenable to disposition wuthout court appearance.” The statute is not completely clear
about which offenses can be included in the bail schedule. Arguably, however, 'those
offenses means misdemeanors defined in AS 41.21 or a regulation adopted under AS 41.21
which are committed within a park or recreational facility subject to the supervision of the
Department of Na- ii Resources. See AS 41.21.950 and AS 41.21.960(a), attached.

NofT fenses inTitle5 do not seem to qualify under this interpretation of
AS 41.21.960(b). They are;not misdemeanors, they are not offenses defined in AS 41.21 or
a regulation adopted tinder AS 41.21, and it is not clear that they would be committed within
a park or recreational recilty subject to the supervision of DNR. So, the question becomes:

Is the supreme court wriiing to add these offenses to the Parks Bail Forfeiture Schedule based
on the second sentence in AS 05.45.100(h) quoted above**
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MEMORANDUM State of Alaska

Department of Natural Resources Division of Land. Southcentral Region

TO: Susan Miller DATE: December 21, 1994

Special Projects
Ak Court System

THRU: Rick Thompson (10 FILE NO.:
Regional Manager

TELEPHONE NO: 762-2270

FROM: Mike Sullivan”™” SUBJECT: Bail Schedule
Natural Resource Manager Ak Ski Safety Act

The 1994 legislature enacted a new state law dealing with the expanding
downhill ski industry in Alaska (chapter 63 SLA 1994). This legislation
was patterned after a similar Colorado law which clarifies the
responsibilities and duties of both skiers and ski area operators. This hill
was sponsored and supported by the Alaska Ski Areas Association. The
purpose of this memorandum is to request that a bail forfeiture schedule
be adopted for specific violations of the act as included in AS 05.45.090
(c) and (g). Enforcement of out of bounds and closed area skiing is
especially important to ski area operators because out of bounds skiers
pose a danger not only to themselves but also to ski area employees. Out
of bounds skiers often enter terrain highly susceptible to avalanches.
Rescuing or otherwise assisting lost or injured skiers is extremely
hazardous for both the rescuer’s and the wayward skier. This danger is
particularly acute at Mt. Alyeska but is aiso present at other Aiaskan skKi
areas. In the past the United States Fores; Service (USFS) has issued
citations for out of bounds skiing at Alyeska. These violations carried a
S150.00 fine pursuant to 36 CFR 261.53(e). This enforcement tool was
fairly effective in deterring out of bounds skiers. In April of 1993 the
property was transferred to the state.

ADNR believes reckless skiing offenses are appropriate for inclusion in a
bail forfeiture schedule because the legislature directed in AS
5.45.100(h) that such offenses be treated as “violations" rather than
misdemeanors.



Decerncor 21, 1994

Pago 2
Ak Ski Safotv Ac:

Before preparing scecihc recommendations for tnece .'Ciatiens contact:
mvere made -vh :ro USFS (the majority ;m ski areas or outlie lands in the
US are in National Fcrests) and the states si Ccicrjdc and Utah (Colorado
has more skier visits than any other state ana has a ski safety act). Both
Colorado and Utan treat out of bounds skiing as misdemeanors or petty
crimes. The offense ;5 subject to a fine and/or jail time. Typical fines in
Colorado are S3C0.CO and in Utah S185.00. Provisions are also included to
charge for cost of rescues. As previously ‘etere”~ced ‘he USF5 has a
5150.00 fine, though in states like Utah or Ccicrado state or county
officials handle such violations. These entities make no distinction
between skiing on a closed trail or skiing on adjacent lands closed to
skiing. Colorado requires drunk skiers or skiers leaving the scene of an
accident to appear in court with possible fines up to S300.00 and/or jail
time.

Colorado has also charged skiers involved in collisions with assault and
manslaughter. They have (in special or unique circumstances) charged
people skiing without ski brakes with reckless endangerment. Skiing
across surface lifts has not been a problem for Colorado and state law
does not address this activity. Utah officials would also look to similar
existing statutes to enforce violations of this type.

Federal law does not specifically address any of the violations included in
the Alaska law except skiing cut of bounds. Federal law dees provide for a
5100.00 fine for atv use by someone under the influence (36 CFR 251.13e)
and a similar fine for reckless cr careless conduct tnat ccuid endanger
others (36 CFF. 251.13c).

After considering this information and the existing bail schedule used by
the Department of Natural Resources, Division of Parks (Administrative
Rule 43.3, Supreme Court Order #992), the Division cf Lands recommends
the following bail amounts for violations referenced in the Alaska Ski
Safety Act of 1994:

AS 05.45.100(c)1 Skiing on a closed slope or trall $150.00

AS 05.45.100(c)2 Usze a ski w/o a stopping device $ 50.00



December 21, 1994
Page 3
Ak Ski Safety Act

AS 05.45.100(c)3 Cross uphill track of surface lift

AS 05.45.100(c)4 Ski or ride lifts under influence
of alcohol or drugs

iINJ ¢ u«=>7203
AS 05.45.1C0(c)5 Ski otrtsido ski area- boundaries

AS 05.45.100(qg) Skier involved in collision leaves
the scene of accident

If you have any questions please feel free to contact me.

S 50.00

S100.00

S150.00

$150.00



EAGLECREST Ski Hr@C8

Representative Hudson
Stale Capitol. Room |0S
Juneau. AK 99801-1182

Dear Representative Hudson.

Thank you for your past supp- ' of the ski industry in Alaska. Your help was instrumental in the
passage of the Alaska Ski Safety Act of 1994. That legislation more clearly defined all parties
rights and responsibilities.

The Alaska Ski Safety Act allows the Commissioner of the Department of Natural Resources to
designated authorized individuals who may issue citations to reckless skiers. Unfortunately, the
Alaska Coun system determined that the bail schedule was not specified clearly in the Act and
that there is not sufficient authority to establish the bail schedule. It is our understanding that this
situation can be corrected by legislative amendment. The bail schedule would specifically cover
the following items noted in the ski safety act:

AS 05.45.100(03

AS 05.45.100(04

AS 05.45. 100ie0

AS 05.45.100(g)

Crossing the uphill track of asurface lift or rope tow except at locations
designated by the operator, or place an object in the uphill track.

moving uphill on atramway or use aski slop or trail while the skier's
ability is impaired by the influence of alcohol or a controlled substance
as defined in AS 11.71.900 or other drue.

knowingly enier upon pu'oiic or prhate land from an adjoining ski area
when the land has been closed by an owner and is posted b\ the owner or
by the ski area operator.

Except for the purpose of securing aid for a person injured in the collision,
askier involved in acollision with another skier or person that results in
an injury may not leave the vicinity of the collision before giving the
skiers name and current address to the other person involved in the
collision and to an employee of the ski area operator or a member of the
voluntary ski patrol. A person who leaves the scene of acollision to obtain
aid shall give the person’s name and current address as required by this
subsection after obtaining aid.

155 S. Seward Street e Juneau, Alaska 998Q! * (907) 586-5284



As an attachment. I have included the proposed amendment to the Alaska Ski Salely Act. the
hail schedule proposed hy the Department ol Natural Resources and a I ol the members ol the
Alaska Ski Areas Association. lhe Alaska Ski \rea> Association would he happy to work with
mui and your stall’m any way durum the coming legislative session

I have asked our other ski area members to contact then respective legislators to ask lor their
help with thisamendment to the Alaska Ski Safety Act ol 1JM. Il you would he interested inco-
sponsoring this legislation, we will certainly keep you advised of any progress we are able to
make in this regard.

Sincerely

Vice-Chairman
Alaska Ski Areas Association



Alyeéléa Resort

PO. Boi 249
GIADNOC0. Alarka 99SB7
TilcphonK (907) 734-1111

Pa* 1907) 734-2200

January 11 1999

/Sﬁnator Sean Parn I
aska State Leg|s ature

Juneau K 9&1)1 18

Representative Con Bunde
Alaska State Legislature
State CaRt

Juneau, AK SB11-118

Re: Ball Schedule of Alaska Ski Safety Act ot 1984

Dear Senator Parmell,

In the legislature passed a hill itemizing the responsihilities of
hoth th dski%asan 9nes lers. This H ng \9ery usef%?tot ?<
areas and to the state.

There | sawe ness in the bill however, Tnebp Ives the
Ee naent 0 Natura Resources NF% al w skiers (W

5) % XBrowson(;? ftheact, U WE{t E rUled that the
eiture schequle was nots eC| ic.In erefore not

en or eable ahove ’?w& This orcement of area

houn anesandav anche osures ‘much more d| |cut

Comm|33|oner Shlvel he DNR is su orfive o[the ski
d% Bt Wewou pe that you wou d willing to work with

|s ISSUE.

| hope we can work to heronth|s matter. Please fegl free to
contact megeﬁ this 15sue |F caﬂ%e of assistance.

Sincerely C-
LY
A-

Lar Daniels, Ge n eral Mana
Alyeska S%] The Anawgrage Golf Course

XC. John Shnively, Commissioner - DNR



Chapter 05.45. SKI LIABILITY. SAFETY. AND RESPONSIBILITY

N 030 Limitation on actions rrsrng from skiing.
Notwithstandin ot er rovsron of 10N Mal otE r} Enactron against aski area
operator oran resuI groman Inhere danger 15K 0

Sec. Cb Eﬁect of violationg.
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PBE@ uncer AS (645040 Or a regulation adopied by the Department of Lanor uncer AS
the ski grea operator is determ ed toh ve vigla edare urrement fthrs hapter, a
ovisio { pgn) ?ro Peron &e&are erAS ](; agﬁ %Xaﬁre
eartme or U r\ae vrsronso apply Inan action
against as r area operator for an rnrury resu rom the vroIatron
Sec. (B Dutres of pass
en [ ma nt atramvva er dloes not have

4§ iclent physica dexterrty abrpefas?i w?er?s e 0 negotiate or use the

fhe assrstance ofa person authorized by the ski area operator to assist a skier.

en
Ap r%%amay nor drsembark from atramvva exce tarades lonated area unIess
reason CESsary to revent Inury 1ot aEsasse ero ote t a% oes

apply If tre tramway sto and the oBerat ts the passengers tod

rnra

SHV nless Ski area perao has

facil rty safe

from t

rntentronal ow Or ex eI an object from a trarmway while riding on the
framway, e pt & v\}aermr he operator;
lle 11 |n atr mway in a manner that may interfere with proper or
safe operatr o the rarnvva

ron on “EE tlh]at s hi ntrrelrgl;:gfto ! causefr)ar ?(atﬁearB%r rope tow, or
another su eIr Nno eycPt at could ¢ ot ersigerto?al .

embark U N atramway mar edl as close



drsobe instruc ons ed in acco[dance ith this chapter or %eat instructions
bar the ski area opera rre éh Y0per Or sale Use atramwa Unless
structions are ntraryt anter o contrary to posted Instructions,

Sec. 05 Requrred roI b ski area operators.
Ian ot ogp ration tor each ski secason and shall

are o erator s

rm Iem the an ?toutt on A eratron must Inclu gvrrrtten
vrsrons atro va anche contro avaag eres 9roomrn§ Proce res tramwa¥
vacuation, azar mar Ures, an glore theo t

1SS roc t aid eration 0
skl area ?or that se]asor], tlhg ‘n $ \rr% eg rovea g/he commi & natur
reSOUrCeS exce t that |T an aé@%enc hg nrte St%tes es the [and on eéj(r aea

0 erates, /Ye ans f el a0 rove y that ag gJ%cgmmrssronero natura
rSOUICES ag/re urre rare eé 1ot to'exceed the department s cost 0

rat
reviewing th Ia an ma a E? anm leme tthrs subsection.
?t(t? rarea gera or(ﬁ) ovr eas r pa ro mbers et or excee the
grreggtrlnq andards or the National S Patro ystem ne. T rss sectron oe not a Po t0 a skl

he ogerator transpons skiers usrn n aainge rmwa rsn o ar
tow does not trans on skrers el rca ee €2t g ated ya

nprofit co oratrono amunicipality. In this subsection, n ro o
cor oratront qualifies for exe ptrcw m faxation Under 36% &58&( %5] Orn&s\n ntemnal
ir any other law, he state and the commissioner of natural resources

tandi
enot ah (P %ta%gs resuItrn rmanac Or OMISSION IN Teviewing, approving, or
sapprovrn apano operaion under of this section.

Sec. 05 (EO Requ reds igns for tra sdutres ofo rator
are gerat rates at aII Prarntarn asrn stth ith concise,
sim Ie rtrn nt rn ormation Tor the ection a rnstru?tro assen ers f aI

pro rne Lo mwa rea e I Cone rtronso or'r] iy VS, 2t upere
pplrcab J%tef)nl %tte or nagrgtttrme assengers, oigns shal §o r{b y

toe? areareothe e, advigin
hat a 150 otjam lar Wrt ratron och d%vrce ¥nus operatgrp ah v?ce
oras tan and Insfruction;
showren%
maximum capacity In pounds of the car and the maximum numoer

n hﬁw erior of each two-car and multicar t[t mwa

of passengers a
rnstructron for roc rrres in emergepcres
%Xlna NSPICLIOUS ace oadrna%gr%e two-car and ultrcrar framways
trn the Imum capacity In poun so e Car Mmaximum number of passengers
- @atal harr lifts statin fhe ollo
Prepare to
of the unIoadrn e?<
eeR
the skis mayco rnc

oa Here
unloading;

Irrgshall be located not less than S0 feet ahead

Ski Trﬁ]s hrchs Ibelocat ahead of any point where
orHt SNOW SUrface;
all be locate at point designated for



D) "Slop Gate." whchsh I he located where applicable
P rﬁove Pole Straps fom ersts ?ch émhe ‘ocated prominently

hi
Eee:rce toad;r;g eq%hﬁctj fgr Lose Clothing and Equipment.”" which shall be located
@ ehars tn%ar %tter pulls, rope tows, and any other surface lift, stating

—‘i

the followin
e loaind (A) "Remove Pole Straps from Wirists," which shall be placed at or near
oot wr?ere B| Ealy In Tracks." "Unload Here," and "Safety Gate," which shall be
| repare to Unload," which shall be located not less than SDfeet ahead
feachtéiloggr et?ardrn areaofal J-hars. T-bars. platter pulls, rope tows, an
ot er srfac Pt vrsr PN stoc eck tobecertarh) t tcPothrng, %%arves ang ﬁng
W| I not bec eentan e%je tage
at or ne oar ng area of all lifts, stating the skier's duty set out in AS
]% %t specified by (8) of this section may be posted at the discretion of the ski area
ea operator, hefare qpenin the ramwa fot lic each day, shall inspect
the tra %r [esence thdeoserb(r)t the ns redulre B tji Chse jon P
ngn rare ator § alntain S| sthat urre ofthrs
section I'a manner t ey rnay vrewe uring condiitions or 0 rdr ryvrsr
Sec. OB Re urred sr rtr IIs and slopes: duties of o rators
f/éds |area(r| rato mgrjna%ﬂas? e‘martgnlgpe qurred int
sect ron tion f a%nrre X | signs. rff
marntar@ soasto read ean eco niza eun ere ﬁdrtron of o

il Vi i e e

ary VisIo|
ﬁ! eraors g nrec nr e to skiers proo eyt{rn% hX hill
Ioadrnﬁ int 0 eﬁe ﬂo‘ an]e arnssrgnsandsym at the skier may
encounter at t n mus owrn%
easir” the east ult trarlsan opes esignated b agreen circle and the word
st difficult trails and slopes, desr nate by ablack diamond dthe
words “mo cE‘r‘? trails rnten ed ?nr exp%rt skrer rrarkerJ( ado eblack
dramond wors e
\ ﬁn es hat haveadeé]reeo (i frculttv) that falls between the
grﬁgnecr e a nd designation, cesignated by a blue square and the words

an er as S| atedb ared xcamatr N rn Insice a eIIow riangle
4 r?b p fnte !)T)reeathheembemg

wrthared aru etnan d e WOr
close tr sorsl es nate yas n t acircle oroc%e round ear

n trehla]nt re[toethe owrleerrlr\elt{tt han sr ean ”r‘h aﬁg r)r/taccrlgssse pnﬂtee( neath

Ce)nr f applicable, asign shall be placed at or near the loading poin of each tramway as



follows:

\d/]c lF%dtg éo‘t% Xd serv(r ot difficult) or
(most It an Icult) or more .
a particular trajl or slo rtion. of a trall or oesclo ed tothe lic hy a ski
area operator, erator asr n noti rn t that act ateac ent
enfrance of eac rno thet Il or slope involve slo ewrthoutane tranc de med
ter rain or forest orowth may be closed with a line of sians 1n a manner readily visible to skiers
rcon tronso deddggs VISIDINty. This SUos ectro oesmtappyrt [
o erator shall
at or near the beg rn of ach {r ’ Iorslope which must contain

all or slope IS
ose %S or
atp riicular tr rs?ope

r
prra s gPthe lative rcut
gsce[e%1 dp] {nis gect on t s §§ a]gh doesno Pd)dn de acsoe{)detor traad d) esjgnate

that 10'a skier i Su stantr n r’s entire ltions of ordinary

visibility befare be rnnrn toskrt Slope or tral

y n&ad %} ea bounddr)ees In a fashion readily visible to skiers under
conditons o50rd a%vrs Irtr(tdvno f the boundary with sr ns as re of this
Ectron if the owne a\aﬁd ornrngasraredycosesa or part(ddtﬁe MJ d@notr fies the
S area Opergr Odt edré)ﬁt‘ revvater and all other man-magke structures on slopes and
Jarls thatadenot e vrsr to SIP IErs under cond trons f ordin BP frorﬁ
stance of at least
crealt<e e ohstr trons with a

1SI0|
eet and adequate na cover%n structur s that
hoc g)arde Edodt) tﬂ y Seen | teres an tr(ge
rrs rcr nt, rnur a orsr ns rt IS visible froma
stanceo eetan mar er rt con trtute aserious hazard to skrers n
ru res 083 not rnclude Variations In steepness or erra!
orasaresu loeesrgn snow making, grooming operations, roads and
catw sor er errarn ications:
rnar pose orest ro ocks st PS stri g%mb dks. trees, or other natrrral
e(ct the(t} oca asir ETfe trar S1e V%e y

B3 operator Usin aldo rclead i ortQat lsrr%glr?trs d
tare not ea yvrs letos Bederconddonso drnary vrsrbd[tyqrom de tanceg?

roads catwalk cliffs, or other terrain modifications, that arc nat readrly

vrsrble o Ski rs un er ondrtronso ordina vrskt)rlr rom a distance ofate i fee
a arn nst warnrn notl secr led In his

se%t ces ce ac ar vrsr Ie ocatron tlae r eawhe trc et
and ski s oo essorﬁ are rna tobere ?[gn zable asa sl ntos rers

roce drn {0t iIl'loa rngBre)rn eac e area |l SIgns ma smaIIer than
ree er} three et and mu Ite Wit ac ang red letters as s ﬁewarrdrnhlsnotice

%de%ﬁ]t%” In dﬁr a?rﬁn% dﬁd%pp%‘md” sign rnb gcn ldddg(rjs Sdr[tﬂ eacn letter t0'be

QU
dddn dd PH ticket 50 dr made available for sale to skiers by aski area operator must



contain n clearly rea rrt nrn rrotrces ecified in thrs ectron
_ T?r g scrrﬁ Q n @ 1S sectroFr)r anrf qre Ir‘ﬁ)tr et escrrbed in (f) of this
a/e/ctron st con rnt owrng

Ing notice:
ARNING
Hgler laska law. the ri kofan rsrrrr rson orﬁrero erl re uItrn
gman y of rent dan rcrersan risks 0 sts with the skier. In eren
ers and rrskso s ling ric Iudec an Eg Weat erco drtrons rstrn %
cha ndrtrons ots [OCKS, Stumips and trees: co d;ﬂ \rrrt natural
o ecs or er skiers: variations in terrain; and the failure o
ers to r rr own anilities.

at any tihie the ve rcersmovrn%onorr vrcrnr% askisiope of trall

maintenance e q ed to maintain or. groom a ski slope or
trail whilé t SQ slope or trall IS open to the puldlic, tﬁ Ki area 0 %?oace P

Ment S
[g[0r S
conspicuous notice rggardrng the n%ntenanc or groomrng aor nggr tlre fopo tlhat S?(I sIope or

trail,
ot e (c) A motor venicle operated on the ski slope or trails of aski area shall be equipped with

one |iahted head |
[,
rh Ste marnfar ed in operable condrtronaér
otom f etraCEores ent flag at least 40squiare inches mounted at least six feet above the
dT é ateao erator shal make ivarlabl ar]regsonable fees, instr ctron an eucatron
gardrnt rn %nt anger ot Skiing and ties Jm osedon H
ﬁ otice of the av rabrﬁy Instruttion an catro re Ired un su sectron
snall be place rnacear vrsrbeoc jon & the ski area where I é ICKets and § f lessons
arcsold. ina osr‘?n to recognrza easasr ntoa? rers é:rocee ing "othe up Il loading point
of each base drea lift, and printed on equipment rental agreeme
c(545080 Ski rs outside mar ed boundarres
skr area era or cfHOt have a arrsrrgg % Qeo rator's atérs & a sk ﬂ%a c;ggrator
toas ler S &g eyond the area oun aries If the boundaries are marked as require

Sec 03] Reckless skier j [evocjron 0 skrrn %JHVHG s,

rareﬁ oPerato de(y ?Pand alntain a wrjtten olrc covering Situations

Involvin recResss IS rnc tion of reckless skil g fﬁoce Ures or%gﬁroac Lng

war IBrs regardrng { [ st reck|
ementl oll

rng Pess conJuct and proceaures h action a

skiers, Incl drng egro tion'0 all desionate s l(paro

DErSonn rzs nsible for rm e Ski area operator's p Iyregar 9 fesss jers,
ki area operat ru ngragerson NG in‘a carel eckless manner,

”}f\% rev hat gersonss rr Y<Ie§r section may nat. be constryed to create

a atre n.the pan 0 ea operator t0 protect skiers from their own or from

another s rers areless ess or reck BSSNeSs,

Sec. (b Other dutres oﬁ hr area operators,
a) A ki ea Operator sha equrR %motorrzeds ow—grPomrng vepicle with a light visible

ski rrvrlef%es Askr rea oPerator fh



. (B%?ﬂﬂ{eﬂuureessa&qslre ns b"cl)ev??] ol sk|ersovvnab||| t0.iegotiate a

-l 5o gor tral an 0] IWI In the ImIts Tﬁw Ask| r| aonagfg?oran

mu ape [ (P m{res ltin f erent (15K 0 exceﬁt that a
ot ec h|sca romsw anot N |e oraan %t Herso
¥re utm er sk| sacts or onissions. otvvlthstandﬂ 0 ?wilOn
herE ersco 3|on W|th another skier Is not an Inherent dsnger or risk of skiing

manac N |e against another.,
&%A er has t[we%a to mal tancontrol 0 %kee ayerss coErseata(sl tgnes

vvhens alnta rﬁ) W] outsoast e t avo || other skiers an dects
Oog\(/:eve Ier||ng ownhill nes the primary auty to avoid collision with a person or
] (ecBAs I may not

ski on aski slope or trail that has been posted as "closed" under AS
(645 Saan '
| 5 as
stopping the ski shoy

((? l}!]e|e% he Ski IS e%&r ed vvll(t)h aﬁea%or other device capable of
0ross, the trac q n]atter ul“ [ rope tow except at
Iocat|onsd nated ﬁ) rator orpaceano ecsim arg)ru a|I| (%e

moeu Or Use ée b& 5
|m a|redb n Iue e 0 alco%olo controle S ceasd ned |nA ﬁ%l or

other drug;
Bk f blic or pr droman ning ski area when

H}]e (IQarnd has?eenoY\cl)n ;lgﬁnaﬁrou n %Hd I|s N OWner or W%% area operator
sp sﬁ{ers(ﬁg Clear of NoW grooming equment vehicles, lft towers, signs, and

othere t 0PES tr S.
|na{er:}1]n upto eedaorggste |nor nandot W, enr|r(1)0 géo“a
Btthea ?re U|re Rg A%a% ent VISI and e aké a;]
eginn (_Lo r&o aglscreatesapresumpnont usmg hes | area on that day have
f)%?ore nnl tg ski froma tatlona anﬂgp or before ente nqg a ski s|0ﬁ)e or trall
fromt easkle ﬁ% to av0| .moving skiers rea?y ﬁe ortra
or the pu aRos ecunn aidfora ure |nt co |3|orf ask|er
|nvo|ve S|on thers m(r rson £ sut3| (P Srsymz%no eave the
VICI |tz rﬁe ll I0n eg|vm the ski Tsﬂgnf currentade ot ote 50N
d C0 3|onan tov\%\e£¥eﬁeot SKI area P rator or amer eﬁ
vountarysk| patrol. A person who ledves t cen 0fa col on 0 obtain.aja shall give the
personsnamean curr tadressasr ulred |ss se t| erotalnln a|

ates a ro SIOﬂ IS sect|on IS IO| tion as

def |ned| Mﬁ Xf]h m ssmnero ural source a é)ersm]e sk|
eao erator 015 tOFIZé the commissioner. orane men%
com ISSlO er éjlss tlon in accordance with the

th Resu es a
rOVISI ?] Le 8 rson 0 VIO ates IS section Wlt IN a SKI area
Ver which the State hasjurisaiction




Sec. 0545110 Co etron Immunity lor ski area operator, .
%5 ng skI.area operato halmreq&) ﬁ%rnnrrp ol aski competitjon, allow an athlete

Who wr skr n trﬁeﬂm etition a reason Ie visua rnspectro trle CoUISe or aréa wnere t

et

competr nist

e s i in c etition assumes the risk of aII COUISe Or area fon%rtrons
mcludrn weat rand SNOW crgp |t| 1S, COUrSe constructron% ayout, and ohst acei at vrsEal .
Inspecti Woul have revealed. A ski area ogerator 1S ot [jaole. for rnjur% 10 an athlete wno skis
In Competition and who is injured as a resLt oF a risk described in this subsection.

Sec. 05 Useo Irabrlrt releases.
ao ratQr gpotr]equrr askre tosjgn reement rej a(srnr?;] ki area
operto |a ty exchangg for t eas a rr(rjwayans tne ski area.
Areeas at vroatest 15 SUge H;] S vor lrna%not enforce
) Notwjthstanding () af this section, a ski eaoP []aorma
require & special event coach, partic IPFH Bers ctator, or rentaJ custqmer
to sign an agreement rele rngtheskr areaoerato om liability in exchange for the right to

coach, participate, aSSIft In. OF oserve the spe ((i% event: or
%USG d [€1ease aﬂree nt requirea oy at third party as acondition of operatrng d

rent pro Or specjal event at tne ski drea.
ﬁﬂs section. . special event” rans an event, pass, ra epr ram, rentaﬂ] é)ro ram, or
se ice ato ers com etrg Eoro her lg S I addr[ron 0 trc et re?re%entrng

ot to.
! paradSkl area framwa lont opes or trails, whether or not additional conslderation

Sec, (645200 Definitions.
In'this chapter.
"hase area lift" means a tramway that skiers ordinarily use without first using
some other r?/
ditions 0 ordrnjgr visibility" means daylight or. where applicable,

nighttime, iN_nonprecipitatin

: Qnﬂerer? 3a geran rrik of skijn meansada g érrcondrtron that | 5
integral fthe Sport 0 %rncudrnﬂ E rHJons now condalitiqns
% tfe xrstorma cange inc J a B er wind Erac
com. rus slush, Pnowan &rnemaesnwsu r subsurface conditions
mcu re sgn&s est rovvtﬂ rocks, St m s, Streams, Streambeds, and frees, or other
?atura é \ c 3 wrt 'natural og eCts: impact with it towers, srﬁns oSS,
ences Or enclosures, nyarants, water pipes, ohe -madke rtinctures, an?

vﬁon nts varratron IN Steepness or [ Whether n(atura] orasareﬁ tofs orPe design,
sno omrn\%"c}ﬁ)e flons,.Inc (1] a cfa alks or qther terr

ot ers |§r3 antr ureo Iers £o ski wrthrn elro%skr

modl: catro s c
abrlrtres the term “inerent danger and risk 0 skrrng e nﬁ { Include the ne%\gence
area operator une Or 4cts or omissions of a Sk area operator Mvolving t
USe Or Oper. rono skr

means rope dama rso or death

er me 1SN a aﬂrwa
rare " means aII ownhill's rsopes ortrarls gnd other places under the



control of adownhill ski area gperator; “ski area”" does not |ncI de across—coun fry ski trall;

"SKi'area oReratr means a rat|on 8s on3|b|||ty fora
downhill ski grea, and mcludesanae(% thestat o 39 lon of t
S) "skier" Izl;\rr]wsanm (1 usmga own |area ort purposeo

. I|d| nh| 0N Snow or ice on skis, a toboggan, a sled, atube,
ski-hob. asno ard o anothe "P s|| ewce o
) USing, an t|eso S|area In ud|n&sk| sIches and trals:
éQ sk| Pes 0 tra| | area operator fo

Used by as
a?/ adewce that I a passenger tramway, aerial or surface lift
ski lift, or rope tow requiated under AS (b

(645210 title
% ?s chapter may%e cnttel(s as the Alaska Ski Safety Act of 1994

those areas designated by as



Sec, 41 mand | rssuanc ol citation,
en a [peace orficer stops or contacts a FSO conc rnrn tr]eec mmission of a
mrsdem nor oﬁe se committed within a ﬁr |cereat|on%e acllity su gect 01 i

epartment’s
supervision, the oficer may 1sSue a citation 1o the person, su ectt the rovr Jons of AS
]fSSH% %)n%te person recervrngt e[e)rﬁtatron required toendorse (lie

crtatron
The state Uﬁ rdentrg hoseo t e amenable to drsposrtron
andS sta uIe or r er a amou

Wrtho tc urt s, n
eea fings agg)e agarazﬁ es Before esta |sTw rame din tqre Wule
ar amounts.re urre t s ubsectron t U rmecourt tan co

advrsor mrtte consrs rsons r eartm stnct court udges one

membe e esour ttee an one] mermper. o e nae Resou ce

ommr eeo |sature I nse for the] Iatron 5 1S e 15 one that ma amotr
ose of witho ougtdag anoet citing ofricer shall write on the citation nt of

ol app rgcagle trson ! % 0 arqsgff?nsef r which ?vtagrl amount has been estabhl?hed nder rb%

%tro ma romt citafion, jmal or person y deliver to t

8|fetrﬂls?the court. havin unsdr aﬁace ere the offense ogcurred
%ea%o ““e tg rn rc te thecr tro ?orthatoese

aco rcarn en er arve Of gppearance, plea of no
cont ret tt |tems serzeg ne ﬁo Rgler d

@ n forfeite un rt section, %tﬂ nt of conv:ction shall be
entered, dert section 0 bar tems se fe rgn

e offender I a complete
satrsfactron fort ense an the cIerko court shall provicle t enger with a receipt

tating it et |re%
ncrt fails o rfthebarl Nt or appear in court g re urrng
citation alﬁte onsr asummo mls emeanor crarge and the oftender s atl

[

roceed aoainst In t er rescnbed%
bwthstandin oﬂt IOro N nsg{ |a ahperson cited for amisdemean rfor

arl ut 25 [pen esta tﬁ ft sectro(n ﬁgrﬁars In court ang is foynd

t” ty srmpose or theo ense ynotexcee the ball amount for that offense

sta lished unde thrs section,



Sec. 11, Defrnrtro
5 oses op ﬁtrs trtle unjess tre context requires othenr/(f
d%ers nacts rnentronal Wit resg ttgaresu escribed v a rovrsron
of law def offense e 1S0n's conscl ﬁ eﬁrve 15 t0 cause that result: %e
rntentronar usrnnapartrcu ar result rsanelemento olfense. that Intent need not be {
person’s on Jec Ve:
rson actF 'kn " it rewsiect fo co]educt or to acrrcumstan%:e

les rrRedb é:r sro%) law ano BNnse When rson JS aware that the conauict
5 Oft ar@(ur ort crr umst exsts Yge ee Istence 0

8rtrc ar fact rsane ent ano enset kno erse épers nrs aware
asl stantral obabill rts xrste ce Un esst 50N elrev I oes
xrst a ors un ware con uct’ ora Ircumstance o w % rson would have
en a at person not neen rntoxrcate acts knowingly with respect to that conduict
or crrcumst
rson act 'Tec I ssJ "With es ect oaresult or to.acircums nc
descrrbed ovrs on o Ia an

oe rson IS aware of an
conscrousl ar asu stantr un ustr able rrs Lesu(! will occ or that the
circumstarice exrss terrs Lt 3 ature reet at rsreegar of it
%nstrtutes ross deviation from f stan ard 0 on yct t a]reas%eab 0N oud
gserve nf rtHatron a rne S0 WNQ 1S Unaware of afl 150N Wou Lnave
een aware ge not neen. rntoncate acts rec ssI wrt respect to that s
g)egré cts with ! crrmrr} gnence "Wt rsgec to & result or toa
circumstance descrine rovrsr n a g e en the person fal sto
ercelv asut[lstantrat)%e un ustr la ens att tr] g occur or that the circumstance

XISts; the 1  a najure and degree ailure to perceive it constitutes a
ross deviation fromt standard ot care that agreasonab e person woB d %sen/e Inthe

a(b In this.title, unless oHrenrrrses ecrfred] or Unless the context requires otherwise.
“arfirmative cerense” means fnat
(v Some evidence must be admitted which places in issue the defense:

g B) the defendant has the hurden of establishing the defense by a
prepondegay t evidence:

ene rneansa resent or fututr%g nor advantage o the beneficiary or toa
third person, gursu ant o

and

3 or consent of the heneficla
d& § ding”, In addition to Its ysual meaning, In udesany r(oroglledvehr \r%
st uc rea te oro ernight accomm trono oS o for (é; arness

15
t“ rn consrssogg)?ar e Unts, il ng apar?e nt Units, offices, or rented! rooms, eac
unit Is considered a

ol
can ast g m%anrn ascribed to It in AS ]1719(1{ ), and (1
con S anac or mission and its cc 1(?ttglt 4
comroe %ﬂ nee™ has the meaning ascribe ZP;
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FISCAL NOTE

STATE OF ALASKA
1999 LEGISLATIVE SESSION

Revision Date:

BILL NO. HB 134

Dept Affected: Natural Resources

Title: Authority of the Department of Natural

Resources to issue citations for certain skiing violations...

BRU: Land Development

Component: Land Development

Sponsor: REP. HUDSON
Requestor: (H)JuD Component Serial No. 431
Expenditures/Revenues (imianon notinduced unless otherwise noied beiow) (Thousands of Dollars)
OPERATING EXPENDITURES FY2000 FY2001 FY2002 FY2003 FY2004 FY2005
PERSONAL SERVICES
TRAVEL *
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 00 0.0 0.0 0.0 0.0
ICHANGE IN REVENUES (fund code) 0.0j 0.0 0.0 °oa 3o nol
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)
TOTAL 0.0 0.0 0.0 0.0 0.0 00
Estimate of any current year (FY99) cost: S none
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach a separate page ifnecessary)
There is no anticipated fiscal impact to DNR associated with implementation of this legislation.
N
Prepared by: Jane Angvik, Directory Ay Phone : 907-269-8503
Division: Land s gate. 26-Mar-99
Approved by Commissioner: \ r
John Shivelyd Date: non "

Agency: Natural Resod'rc™™' / 7/

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For turtner distribution information call the Governor's Legislative Office
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Backg,rou_nd Information on HB 134
Ski Violations Bail Schedule

e |n 1994, the 18hAlaska State Legislature enacted the Alaska Ski Safety Act which itemized
the responsibilities of both the ski areas and the skiers and more clearly defined the rights
and responsibilities of both parties.

« The amendments that are being proposed in HB 134 are to clarify the statutes and they are
considered to be consistent with the original provisions of the Alaska Ski Safety Act.

Section 1
* AS 05.45.100 (h) is amended by deleting “over which the state has jurisdiction™

® This amendment is needed because existing law limits the department’s authority to those
ski areas over which the state has jurisdiction. There has been discussion as to Wwhat
constitutes “state jurisdiction”, One interpretation of this I,anguage IS those areas that are
on state lands and the other being those areas that are required to submit an operations
plan to DNR as is stipulated in AS 05.45.040 of the Alaska Ski Safety Act.

« The deletion of ambiguous Iané;u_age as proposed in Section 1of HB 134 will bring _
clarification to the Statue. Additionally, it will create a level playing field, aIIo_wqu all ski
areas to be included in the provisions Under AS 05.45.100 (h) of the Alaska Ski Safety Act.



Section 2:
AS 05.45.100 isamended by adding a new subsection (i)

This language is a technical amendment that will give the Courts the necessary authority
to estahlish a bail schedule so that the existing provisions can be enforced.

e A Provision within the current Alaska Ski Safety Act gives the Commissioner of DNR the
authority to fine skiers who d|sreagard specific provisions of the Act. It is for the purpose of
establishing the bail schedule and providing for the full implementation of the Act that this

legislation has been introduced.

e The Alaska Supreme Court ruled that the Ianguage, In the original legislation was not specific
enough to give them the authority to establish a bail schedulé.

m [n December of 1994 DNR requested the Courts to adopt a bail forfeiture
schedule for specific violations of the Alaska Ski Safety Act as included in
AS 05.45.1007(c)&(9).

m  The Alaska Supreme Court responded to this request by declmmg to create
such a schedule because; “there is no clear authorization in the statute for such a
schedule based on the fact that Administrative Rule 43(a|) states: “The Supreme
Court will consider adopting a bail forfeiture schedule only when so authorized by
statute ... “ The Court deciced the language in AS 05.45.100 (h) is not an
adequate authorization,

m |t should be noted that AS 05.45.100 (h) does contain a reference to

AS 41.21.960 which s the Statute that pertains to “Form and Issuance of Citation™
At the time the Alaska Ski Safety Act was written, it was thought that this would
be adequate authority for the Courts to establish the bail schedule. Nonetheless, the
Courts didn’t feel that this gave them sufficient authority.

Section 3;
@ amend AS 12.25.190 (c) to include citations for skiing violations

This Iangua%_e 15 added in order to be consistent with provisions regarding other similar
types of Citations.





