


§1420 MODEL BUSINESS CORPORATION ACT

be a reasonable compromise between the competing considerations of
providing a remedy to injured plaintiffs and providing a period of repose
after which dissolved corporations may distribute remaining assets free of
all claims and shareholders may receive them secure in the knowledge
that they may not be reclaimed.

Directors must generally discharge or make provision for discharging
all of the corporation's liabilities before distributing the remaining assets
to the shareholders. See the Official Comment to section 14.06. But section
14.07 does not contemplate that liquidating distributions to shareholders
will be deferred until all possible claims are barred under section 14.07.
Many claims covered by this section are of a type for which provision may
be made by the purchase of insurance or by the setting aside of a portion
of the assets, thereby permitting prompt distributions in liquidation. Claim-
ants, of course, may always have recourse to the remaining assets of the
dissolved corporation. See section 14.07(d)(1). Further, where unexpected
claims arise after distributions have been made to shareholders in liquida-
tion, section 14.07(d)(2) authorizes recovery against the shareholders re-
ceiving the earlier distributions. The recovery, however, is limited to the
smaller of the recipient shareholder's pro rata share of the claim or the
total amount of assets received as liquidating distributions by the share-
holder from the corporation. The provision ensures that claimants seeking
to recover distributions from shareholders will try to recover from the
entire class of shareholders rather than concentrating only on the larger
shareholders and protects the limited liability of shareholders.

---------------------------------------------------------- Subchapter B.
ADMINISTRATIVE DISSOLUTION
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CROSSREFERBNCES

Annual report, see § 16.22.

Appeal from administrative dissolution, see § 14.23.

"Deliver" includes mail, see § 1.40.

Duration of corporation, see § 3.02.

Judicial dissolution, see 8§ 14.30— 14.33.

Registered office and agent, see ch 5.

Reinstatement following administrative dissolution, see § 14.22.
Voluntary dissolution, see §§ 1401 & 14.02.

Involuntary dissolution in earlier versions of the Model Act required
judicial order upon suit filed by the state attorney general. In the comment
to section 95 of the 1969 Model Act, this decision was explained on the
basis that the Model Act "provides for judicial review in protection of
rights that might otherwise be lost." This position, however, was not
generally accepted—in 1982 only three jurisdictions limited involuntary
dissolution to judicial action—with all other jurisdictions permitting admin-
istrative dissolution for a variety of reasons, usually including a failure to
pay franchise taxes and often including failure to file annual reports or
otherwise comply with similar requirements of the corporation statutes.
Some of these administrative dissolution statutes appear in the tax stat-
utes rather than the corporation statutes of the states.

The experience in most states has been that administrative dissolu-
tion, or the threat thereof, is an effective enforcement mechanism for a
variety of statutory obligations. Judicial dissolution is inappropriate for
many of these violations because of its cost and the diversion of limited
legal resources, particularly since most violations reflect the abandonment
of the corporation by its owners.
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The advantages of administrative dissolution in these circumstances
are compelling: it not only reduces the number of records maintained b\
the secretary of state, but also avoids further wasteful attempts to compe
compliance by the abandoned corporations and returns the corporatt
name promptly to the status of available names. Therefore, the revisec
Model Act includes, in sections 14.20 through 14.23, a model provision foi
the administrative dissolution of corporations in certain limited circum
stances. These circumstances are set forth in section 14.20 and closely
parallel provisions found in most state statutes on this subject.
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CROSSREFERENCES

Appeal from denial of reinstatement, sec § 14.23.

Claims, see 88 14.06 & 14.07.

Deposit with state treasurer, see § 14.33.

Effective date of service, see § 5.04.

Reinstatement following administrative dissolution, see § 14.22
Winding up. see § 14 05.
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Many failures to comply with statutory requirements that may give
rise to administrative dissolution under section 14.20 occur because of
oversight or inadvertance by responsible corporate officers of corporations
that are continuing in business. Such failures are usually corrected
promptly when brought to the corporation's attention. Sections 14.21(a)
and (b) therefore provide a mandatory notice by the secretary of state to
each corporation subject to administrative dissolution and a 60-day grace
period following the notice before the certificate of administrative dissolu-

tion may be filed.
In most instances, the issue whether the corporation is subject to

administrative dissolution will not be controverted. If a corporation is
administratively dissolved, it may potition the secretary of state for rein-
statement under section 14.22 and, if this is denied, it may appeal to the
courts under section 14.23.
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81423 MODEL BUSINESS CORPORATION ACT
co ?ratlon resumes carrying on its business as if the administrative

|0n bad nevei >w. J.

CROSSREFERENCES

Appeal from denial of reinstatement, sec § 14.23.
Corporate name generally, sec ch. 4.

Effective date of administrative dissolution, sec § 14.21.
Filing fees, see § 1.22.

Filing requirements, see § 1.20.

Grounds for administrative dissolution, sec § 14.20.

OFFICIAL COMVENT +-eerreee

Section 14.22 provides a two-year period during which a corporation
may seek reinstatement following administrative dissolution. This section
may apply when a corporation through inadvertence or a failure to main-
tain a registered agent fails to receive or respond to the predissolution
notice of default required by section 14.21. A corporation that is reinstated
pursuant to this section resumes carrying on its business as before dis-
solution.

In order to be eligible for reinstatement, a corporation must comply
with all statutory requirements at the time it seeks reinstatement. It must
establish, for example, that all taxes have been paid and that its name is
available when it files the application for reinstatement.
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ALASKA STATUTES

AS 10.06.633 AS 10.06.633

ifevidence is required. The award of the appraisers or of a majority of the appraisers, when confirmed
by the court, is final and conclusive upon all parties. The court shall enter a decree that provides in the
alternative for winding up and dissolution of the corporation unless payment ismade for the shares within
the time specified by the decree. If the purchasing parties do not make payment for the shares within the
time specified, judgment shall be entered against the purchasing parties and the surety or sureties on the
bond for the amount of the expenses, including attorney fees, of the moving parties. A shareholder
aggrieved by the action of the court may appeal.

(d) If the purchasing parties desire to prevent the v/inding up and dissolution, they shall pay to the
moving parties the value of their shares as provided under this section less an allowance for the costs of
the appraisal as the court shall determine. In the case of an appeal, the purchasing parties shall pay to the
moving parties the value of the shares and costs of appraisal as fixed on appeal. On receiving payment
or the tender of payment as determined by the court, the moving parties shall transfer their shares to the

purchasing parties.
(e) For the purposes of this section, "shareholder””includes a beneficial owner of shares who has entered

into an agreement under AS 10.06.425(a).

Sec. 10.06.633. Involuntary dissolution by the commissioner: grounds, procedure, reinstatement,
(@ A corporation may be dissolved involuntarily by the commissioner if
(1) the corporation is delinquent six months in filing its biennial report or in paying its biennial
corporation tax or a penalty;
(2) the corporation has failed for 30 days to appoint and maintain a registered agent in the state;
(3) the corporation has failed for 30 days after change of its registered office or registered agent to

file in the office of the commissioner a statement of the change;
(4) the corporation has failed for two years to complete dissolution under a certificate of election

under AS 10.06.608 to d"ssolve;
(5) a vacancy on the board of the corporation is not filled within six months or the next annual

meeting, whichever occurs first;

(6) a misrepresentation of material facts has been made in the application, report, affidavit, or other
document submitted under this chapter; or

(7) the corporation is 90 days delinquent in filing notice of change of an officer, director, alien
affiliate, or five percent shareholder, as required by this chapter.

() A corporation may not be dissolved under this section unless the commissioner has given the
corporation written notice of its delinquency, failure, or noncompliance by certified mail addressed to its
registered office, registered agent, president, or secretary at the last known address as shown by the records
of the commissioner. If the corporation fails, within 60 days after the notice is sent by certified mail, to
contest the alleged neglect, omission, delinquency, or noncompliance by a written request for a hearing
before the commissioner or fails to correct the asserted neglect, omission, delinquency, or noncompliance
it may be dissolved under (d) of this section.

(o) If, following a hearing, the commissioner determines the presence of neglect, omission, delinquency,
or noncompliance providing grounds for involuntary dissolution under this section, the corporation may
appeal to the superior court by filing with the clerk of the court a notice of appeal setting out a copy of
the notice given by the commissioner under (b) of this section together with a copy of a timely demand
for a hearing by the corporation, and a copy of an affirmation by the commissioner of an intention to
dissolve under (d) of this section. The matter shall be tried de novo by the superior court, and the court
shall either sustain the commissioner or direct the commissioner to take action the court considers proper.

(d) If a corporation has given cause for involuntary dissolution and has failed to correct the neglect,
omission, delinquency, or noncompliance as provided in this section, and there has been no order of the
superior court, the commissioner shall dissolve the corporation by issuing a certificate of involuntary
dissolution containing a statement that the corporation has been dissolved, the date, and the reason for
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AS 10.06.635 AS 10.06.638

i which ftwas dissolved. The original certificate of dissolution shall be placed in the department files and
a copy of it mailed to the corporation at its registered office or in care of its registered agent, president,
or secretary at the last known address, as shown by the records of the commissioner. Upon the issuance
of the certificate of involuntary dissolution the existence of the corporation ceases, except as otherwise
provided in this section, and itsname shall be available to and may be adopted by another corporation no
less than six months after the dissolution.

©) A corporation dissolved under this section may be reinstated within two years from the date of the
certificate of involuntary dissolution if it is established to the satisfaction of the commissioner that in fact
there was no cause for the dissolution, or ifthe neglect, omission, delinquency, or noncompliance resulting
in dissolution has been corrected and payment made of double the amount delinquent along with the
amount the corporation would have paid had itnot been dissolved during the two-year period. Reinstate—
ment may not be authorized if the same or a deceptively similar corporate, reserved, or registered name
is currently on file with the commissioner, unless the corporation being reinstated amends its articles of
incorporation to change its name to conform with the provisions of this chapter.

(0 Nothing in this section relieves a corporation reinstated under this section from penalty or forfeiture
of its powers in a case of failure to pay subsequently accruing licenses and taxes imposed by a law of
the state.

(@) An action arising out of a contract assigned by a corporation dissolved under this section may be
brought in the name of the assignee. The fact of assignment and of purchase by the plaintiff shall be set
out in the complaint or other process. The defense may avail itselfof any defense the defense might have
avail d itelf of in a suit upon the claim by the corporation had it not been dissolved under this section.

(h) Service of process on a corporation dissolved under this section shall be made in the same manner

prescribed by law as if the corporation had not been dissolved.

Sec. 10.06,635. Commissioner 3 authority to bring action for involuntary dissolution; grounds;
relief, (a) In addition to other remedies provided by law, a corporation may be dissolved involuntarily by

a va*
a decree of the superior court in an action filed by the commissioner when it is established that the

whir
corporation has
(D) procured its certificate of incorporation through fraud;
(2) continued to exceed or abuse the authority conferred upon itby law;
(3) seriously violated a statute regulating corporations; or
(4) violated a provision of law by an act or default that under the law is a ground for forfeiture of
corporate existence.
()] The court may order dissolution or other or partial reliefas itconsiders just and expedient. The court
also may appoint a receiver under AS 10.06.643 for winding up the affairs of the corporation or may order
that the corporation be wound up by its board subject to the supervision of the court.

Sec. 10.06.638. Jurisdiction and process for commissioner 3action, (a) An action for the involuntary
dissolution of a corporation under AS 10.06.635 shall be commenced by the commissioner in the superior

court.
(b) Summons shall issue and be served as in civil actions. Ifno registered agent or office is found to

serve, the commissioner shall publish notice as in civil cases in a newspaper published in the judicial
district where the registered office of the corporation is situated, containing a notice of the pendency of
the action, the title of the court, the title of the action, and the date on or after which default may be
entered. The commissioner may include in one notice the names of any number of corporations against
which actions are pending in the same court.

(©) The commissioner shall mail a copy of the notice to an office of the corporation, ifone is known,

within 10 days after the first publication of the notice.
(d) Notice shall be published at least once each week for two successive weeks, and the first publication

-59-
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AS 10.06.678

AS 10.06.670

sec. 10.06.670. Distribution in money or in kind; installments. pistribution of assets nay be nade
in money, 1in property, or in securities and either in installments or as a whole, if the distribution is done
fairly and ratably and in conformity with the articles of incorporation and the rights of the shareholders,
and shall be made as soon as reasonably consistent with the beneficial liquidation of the corporate assets.

Sec. 10.06.673. Plan of distribution; adoption; binding effect; notice; payment to dissenting
shareholders; abandonment, (a) Ifa corporation in the process of winding up has both preferred and
common shares outstanding, a plan of distribution of the shares, obligations, or securities of another
corporation, or of the assets of the corporation, other than money, that is not in accordance with the
liquidation rights of the preferred shares as specified in the articles of incorporation may be adopted if
approved by the board and by approval of the outstanding shares of each class. The plan may provide
that the distribution is in complete or partial satisfaction of the rights of the preferred shareholders upon
distribution and liquidation of the assets.

(b) A plan of distribution approved under (&) of this section is binding upon the shareholders except
as provided in (c) of this section. The board shall mail notice of the adoption of the plan within 20 days
after its adoption to all holders of shares having a liquidation preference.

(c) Shareholders having a liquidation preference who dissent from the plan of distribution are entitled
1o be paid the amount of their liquidation preference in cash ifthey file written demand for payment with
the corporation within 30 days after the date of mailing of the notice of the adoption of the plan of
distribution unless the plan of distribution is abandoned. The demand shall state the number and class of
the shares held of record by the shareholder for which the shareholder claims payment.

(d) Ifa demand for cash payment is filed under (c) of this section, the board in its discretion may
abandon the plan without further approval by the outstanding shares and the shareholders shall be entitled
to distribution according to their rights and liquidation preferences in the process of winding up.

Sec. 10.06.675. Recovery of amounts improperly distributed, ) 1 distribution of assets has been
made in the process of winding up a corporation without a court order and without prior payment or
adequate provision for payment of the debts and lisbilities of the corporation, the amount improperly
distributed to a shareholder may be recovered by the corporation. Shareholders who received an improper
distribution may be joined as a party in the same action.

(b) Suit may be brought in the name of the corporation to enforce the liability under (a) of this section
against a shareholder receiving an improper distribution by a creditor of the corporation, whether or not
the creditor has reduced the claim of the creditor to judgment.

(©) A shareholder who satisfies a liability under this section has the right of ratable contribution from
other distributees who are similarly liable. A shareholder who has been compelled to return to the corpo—
ration more than the shareholder 3 ratable share of the amount needed to pay the debts and liabilities of
the corporation may require that the corporation recover from any or all of the other distributees the
proportion of the amounts received by them by the improper distribution necessary to give contribution to
shareholders held liable under this section and to make the Lstribution of the assets fair and ratable,
according to the respective rights and preferences of the shares, after payment or adequate provision for
payment of all the debts and liabilities of the corporation.

(d) In this section, "process of winding up””includes proceedings under AS 10.06.605 - 10.06.678 and
other distributions of assets to shareholders made in contemplation of termination or abandonment of the

corporate business.

_sec. 10.06.678. Continued existence of dissolved ¢orporations; purposes; abatement of actions;
d|3tr|but|0n Of Omltted assetS, @ Acorporation that IS dissolved voluntarily or involuntarily continues
to exist for the purpose of winding up its affairs, defending actions against it, and enabling it to collect
and discharge obligations, dispose of and convey its propepty, and collect and divide itsassets. A dissolved
corporation does not continue to exist for the purpose 0 continuing business except so far as necessary

for winding up the business.
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HOUSE BILL NO. 101
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION
. BY REPRESENTATIVE MORGAN
froduced: 219/
H]e erre House 9gpeual Committee on Utility Restructuring, Labor and Commerce
A BILL
FOR AN ACT ENTITLED

"An Act relating to the reinstatement of corporations that are public utilities; and

S =

Lproviding for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 Reinstatement of public utility corporations.  Notwithstanding
AS 10.06.633(e), a corporation that is a public utility, that has been involuntarily dissolved
by the commissioner under AS 10.06.633, and that has failed to apply for reinstatement during
the period established under AS 10.06.633(e) may be reinstated under AS 10.06.633(e) on or
 before December 31, 1999. A reinstatement authorized under this section is retroactive to the
date of the involuntary dissolution, and the reinstated corporation and its shareholders have
all of the rights, privileges, liabilities, and obligations that would have applied to them if the
corporation had not been dissolved. 1f a corporation elects to seek reinstatement under this
section and if the corporation's previously used corporate name is no longer available for use
by the corporation, then, notwithstanding AS 10.06.502 - 10.06.510, an amendment to the
articles of incorporation changing the previously used corporate name may be adopted by

HBOIOIa -1- HB 101
New Text Underlined [DELETED TEXT BRACKETED]
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1 action of the corporation's board of directors alone. In this section, "public utility" has the

2 meaning given in AS 42.05.990.

3 * Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

-2-
New Text Underlined [DELETED TEXT BRACKETED]
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Representative Carl M. Morgan, Jr.
District 36

Sponsor Statem ent
HB 101

“An Act relating to the reinstatement of corporations that are public utilities;
and providing for an effective date"

This legdlation is a vehide to dlow the Alada Department of Comercee ad
Eoonomic Devdlgarent the disaretion to reindlate, as a corporation, a loca edange
(telecommunications) conpary that senves severd es in westem Alaska,

Afterraﬁaﬂ/!'g?ﬁpfaisaddmrﬂaneswrargggﬁeim | hgee that you
will agree this measure warrants our attention suppat.  The fdlowing are
the facts surrounding the involuntary dissolution of Bush+ Tel.

Bush-Tell is a s, rural local telgohone conpany located in Aniak.
Aaska, which provides locd edharge t8ephore senice 10 ten sl villages in
Westem Aladkae  Bush+Tell waes incarporated an Noverrber 10, 190 and hes been
iding telecommunications sevice since 190, M. Hanry "Bag’ Cdlliver,, Jr., the
ident and sde sharehdder of Bush+Tell. recently contadied the Alaska Dvision of
Barking, Seaunties & Caporations to find out about regstering a “dod’ ad wes
ifored that Bush-Tell wes o longer registered as a corporation with the: division.
Bush-Tell hed been involuntarily d In 1933 for failing to file its biennial report
and/or failing to pay its biennial coparate tax for the penod ending Decarber 31,
f]a%toLfcﬁn |1rrmb,galganm, it wes dsoovered fi(frlat Bush-Tell's reg: ak%j
ow Statutory procedures for resi a5 aregstered
that his omssians reﬂmned in theor?/moluntary cissoluljg;I 5? Bush-Tdll. ek

Bush-Tell's des agent wes a e practitioner in %Nas!@vm a0
sanved as Bushr 1eliss generd counsd. |In the earty 1980s, el hired another
law firm to db its legd work but continued to retain the sde practitioner as its
regstered egat. The for Bush-Tell's biennial reports were sert to the regstered
%@é\ﬂeﬁled by the regstered agart up to ad induding the period ending

}gvl\g]éitm 'steredagertlefti_fe@rate jce of law, dased his dffice ad left a
_ rga%forhs_rralwth e US Posd Senice. The regstered agert did
not inform the Alaska Division of Barking, Securities & Corporations that his address
Wes ng or that hewas resigning as Bush- Tells' regstered agert. Alaska Satute
10.06.1700) requires thet, if aregstered agert resigs, the regstéred must file a
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HB 101

written natice with the commissioner setting out the latest address of the principal
dffice of the carparation and the narmes, addresses and titles of the most recent officers
of the carporation.  The commission must then inmediately mail a ogpy of the natice
to the corporation at its principal dffice.

OnJduly 12, 1993 the Alaska Division of Barking, Securties & Corparations sert a
ndjo_e%/oerﬁﬁed mail to Bush-Tell, care oflheng jstered agert, informing BushrTell
that it had not filed its biennial report and/or tax for the penod ending Decenoer 31,
192 ad that, if the biennial repart and/or tax ae nat malled by Sepenoer ]%
1993, the Certificate of Involunta%DssoIUUm will e issued and the corporation wil
ceese to exist as of Sepeber 1993 This natice wes retumed to the Alaska
Division Barking, Securities &Cugaraﬂms because the regster agant's fowarding
notice had exaired. On Sgatarber 20, 1993 Bush Tell wes involuntarily dssaved

Snce the time of dissolution, and even after discovering the involuntary dissolution.
Bush-Tell has dosenved all of the coparate procedures required by its Bylans and
Aaska I@lﬂdudlng halding regular board of directors meetings and paying corparate
income

| urge your support of HB 101
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CAPITAL EXPENDITURES
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FUND SOURCE
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Estimate of any current year (FY99) cost:

POSITIONS
Full-time
Part-time

Temporary

FY 2001

0.0

0.0

0.0

FY 2002 FY 2003 FY 2004 FY 2005
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TONY KNOWLES, GOVERNOR

333 Willoughby Avenue, 9,h Floor
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DEPARTMENT OF COM MERCE AND JUNEAU, ALASKA 99811-0808
Corporation Section (907) 465-2530
E C 0 N 0 M IC D EV E L 0 P M E N T Banking & Securities (907) 465-2521

DIVISION OF BANKING, SECURITIES, AND CORPORATIONS

ANCHORAGE
Corporation Information (907) 269-8140
TDD: (907) 465-5437

HOUSE BILL NO. 101

REINSTATEMENT OF PUBLIC UTILITY CORPORATIONS

In reviewing HB 101, the Division of Banking, Securities and Corporations supports the
language and intent of this bill. Indeed, the Division feels that it is in the best interest of
the State of Alaska to continue to help keep entities active and in good standing with the
State. Public utility corporations provide important public services to citizens of Alaska.

In the past, it has been the Division’s policy to send statutorily required biennial reports
to a corporation’s, or an entity’s, registered agent. Corporations complete the report and
return it with any required taxes or fees to the Division. Receipt of these completed
reports and fees by this Division determine the compliance of each entity. However, an
episode occurred a couple of years ago in which a service company, who acts as
registered agent for a large number of Alaska corporations, misplaced a large number of
reports. Because of this episoc  the Division changed policy and started sending these
reports to the principal business address of each corporation. Unfortunately, not all
corporations keep the Division apprised of their address changes. Therefore, for those
reports that are returned as undeliverable by the U. S. Post Office, the Division resends
the report to the registered agent. We have increased our diligence in working with
corporations to avoid to the maximum extent possible inadvertent dissolving of

businesses.
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BY FACSIMILE

The Honorable Bill Hudson, Chairman
House Utility Restructuring Committee
Stale Capitol

Juneau, Alaska 99201

Re: H.B. 10!
Dear Representative Hudson:

[ 'am writing in support ofH .B. 101, which is the reinstatement ofpublic utility
corporations The Alaska Telephone Association supports this measure because ofitsimportance
to local telephone service provider Bush-Tell, Inc.

The current ownership and management ofBush-Tell, Inc. has been the same since its
inception in 1969. Since that time the corporation has provided service, often in challenging
conditions, to many small communities in western Alaska, including Aniak, Red Devil, Crooked
Creek, Shagcluk, Sleetmute and Stony River. This corporation has always done an outstanding
job ofproviding reliable telecommunications services while being an integral part of the
community and good corporate citizen.

Through a set ofunfortunate circumstances Bush-Tell, Inc. was involuntarily dissolved in
1993. Even after learning of the involuntary dissolution last summer, Bush-Tell continued to hold
Board meetings, conduct business, pay all corporate income taxes, and conduct its affairs as if it

had not heen dissolved.

Upon discovering that it had been involuntarily dissolved, Bush-Tell, Inc. approached the
Department of Commerce and learned that it would take an art of the Legislature to obtain
reinstatement.

Given thisunique set of circumstances and the excellent record thatBush-Tell, Inc. has in
providing telephone service in rural Alaska, | hope that the Legislature recognizes the importance

ofBush-Tell to its customers and quickly passes this legislation. The members of the Alaska
Telephone Association believe that Bush-Tell, Inc. has in the past and will in the future provide a

very necessary public service.
Thank you for your consideration.

Sincerely,

James Rowe

\/\ HOWd £|ZZ|\]SSS/0GIa| Vivw Odd 6 E=SI G G-95-531J



BUSH-TELL, INC.
Box 109 » Ariok, AUbKa 99557 » (807) 6764311

The Honorable Bill Hudson, Chairman
House Utility Restructuring Committee
Stale Capitol

Juneau, Alaska 99801

Re: H.B. 101
Dear Representative Hudson:

I am President and sole shareholder o f Bush-Tell, a small, rural local exchange telephone
company located in Aniak, Alaska. Bush-Tell, Jnc. provides local exchange telephone service to
ten small villages in Western Alaska.

1moved to Alaska in 1958 and worked as a technician providing maintenance and
operations services to the White Alice Communications system from 1958 to 1978. | started
Bush-Tell in 1969 and worked as both the full-time manager o fBush-Tell and as a technician on
the White Alice Communications and have since devoted all of my time to managing Bush-Tell. |
have lived in Aniak for approximately 39 years.

This year, | contacted the Alaska Division of Corporations to find out about registering as
a “dba” and was informed that Bush-Tell was no longer registered as a corporation with the
Alaska Division of Corporations. | further learned that Bush-Tell had been involuntarily dissolved
in September 1993 for failing to file its biennial report and/or failing to pay its biennial corporate
tax for the period ending December 31,1992, that Bush-Tell’s registered agent failed to follow
the proper statutory procedures for resigning as a registered agent and that his omissions resulted
in the involuntary dissolution of Bush-Tell in 1993. (The State did not send any notices to me
informing me that Bush-Tell had not filed its biennial report and/or paid the biennial corporate tax
for the period ending December 31,1992 and that, if the biennial report and/or tax were not
mailed by September 19,1993, the certificate of Involuntary Dissolution would be issued and the
corporation would cease to exist as of September 20, 1993.)

Since the time of dissolution, and even after discovering the involuntary dissolution, Bush-
Tell has observed all of the corporate procedures required by its Bylaws and Alaska law including
holding regular board of directors meetings and paying corporate income taxes

My company performs a necessary public service, especially for residents of rural Alaska.
Telecommunications services arc vital for emergencies, for businesses and for a full range of
human and social needs. Bush-Tell, Inc. has provided an outstanding job in providing service in
rural Alaska, and its corporate dissolution took place through no fault of mine or any of my



employees. Rather, the dissolution arose out ofthe neglect ofa registered corporate agent.

Upon learning of Bush-Tell’s involuntary dissolution, | sought reinstatement from the
Alaska Department of Commerce. However, the Department o f Commerce advised me that it
was unable to reinstate Bush-Tell because too much time had passed and that a legislative
enactment would be required. | understand that the Alaska Legislature has passed similar
legislation in the past. Under the circumstance, 1am hopeful that the Alaska Legislature would
pass H.B. 101.

Thank you for consideration of this matter, which is extremely important to my customers
and to me,

Sincerely,

Hany J™Colliver, Jr.
President, Bush-Tell, Inc.
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HOUSE BILL NO. 101
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION
BY REPRESENTATIVE MORGAN
|

Introduced: 2/19/99
Referred: House Special Committee on Utility Restructuring, Labor and Commerce

A BILL

k FOR AN ACT ENTITLED

]
)
1 "An Act relating to the reinstatement of corporations that are public utilities; and

lproviding for an effective date."

[
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Reinstatement of public utility corporations. Notwithstanding
AS 10.06.633(e), a corporation that is a public utility, that has been involuntarily dissolved
by the commissioner under AS 10.06.633, and that has failed to apply for reinstatement during
the period established under AS 10.06.633(e) may be reinstated under AS 10.06.633(e) on or
before December 31, 1999. A reinstatement authorized under this section is retroactive to the
date of the involuntary dissolution, and the reinstated corporation and its shareholders have
all of the rights, privileges, liabilities, and obligations that would have applied to them if the
corporation had not been dissolved. If a corporation elects to seek reinstatement under this

section and if the corporation’s previously used corporate name is no longer available for use

Iby the corporation, then, notwithstanding AS 10.06.502 - 10.06.510, an amendment to the

articles of incorporation changing the previously used corporate name may be adopted by

L
|
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action of tlie corporation’s board of directors alone. In this section, "public utility" has the

meaning given in AS 42.05.990.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).

.2-
New Text Underlined [DELETED TEXT BRACKETED]
WQ 101
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Representative Carl M. Morgan, Jr.
District 36

Sponsor Statement
HB 101

“An Act relating to the reinstatement of corporations that are public utilities;
and providing for an effective date"

This legdlation is a vehide to dlow the Alaska Department of Commrarce ad
Eoonomic Develgonant the disaretion to reinstate, Wm alocd edage
(telecommunications) conany that senes severd es in westemn Alaska.

Afterrevie\Ajgﬂjefadsaﬂdranstameswrrard the isste. | hope that you
will agee that this measure warrants our attention suppat.  The foloning are
the facts surrounding he involuntary dissolution of Bush+Tell.

Bush-Tel is a svdll, rural loca telephone conpany located in Aniak
Alaska, which provides local exdharge tdlephore senvice 0 ten sl villages in
Westen Alaska.  Bushr Tell wes incorparated on Noverrber 10 1989 and hes been
B}gﬁi&g telecommunications senvice since 19700 M. Hanry “Bdd* Cdlliver, Jr., the

dert and sde sharehdder of Bushy Tell, recently contadied the Alaska Division of
Banking, Seaunities & Coporations to iind out about regstering a “dod’ and wes
informed that Bush-Tell wes no langer regstered as a corporation with the division.
Bush-Tell hed lbeen involuntarily d In 1993 for failing to file its biennial report
and/or failing to pay its biennial coporate tax for the penad adg;amm 3L
f]a% to%llm |trk1\§suganon, it wes dsoovered ftgrat Busn-Tell's regr agent armg

ow Statutory prooedures for res as aregsered agert

that his amssos mﬂquéd in lheor?/nvoluntary cissolulign1 Bush-Tell.

Bush-Tell's des agat wes a e practitioner in %ﬂ%}am a0
snved as BushrTellss generd counsd. In the earty 1980s, el hired another
law firm to do its legA work but continued to retain the sde praciitioner as its
regstered egat. The for BushrTdll's biennial reparts ware sent to the cgggstered
mﬁereﬁled by the regstered agert up to ad induding the period ending

_ e US Postd Savice The regstered agert did
not inform the Alaska Division of Barnking, Securities & Carporations that his address
Wes ng or that heweas resigning as Bushr Tells regstered agart. Alaska Statute
10.06.1700b) requires that, if aregstered agert resigns, the regstered must file a

In the regstered agart left the p ice of law;, dosed his dffice and left a
forvj\%ng %for hiS mail with
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H3 101

written natice with the commissioner setting out the latest address of the principal
dffice of the corporation and the nenes, adoresses and titles of the most recert officers
of the carporation.  The comission must then immediately mail a aopy of the natice
to the corporation at its principal dffice

OnJduly 12, 1993 the Alaska Division of Barnking, Seaurities & Corparations sert a
natice by certified mail to Bush+Tell, care of the regstered agart, informing Bushr Tell
that it had nat filed its biennial report and/or tax tor the penod ending Decanroer 31,
192 ad thet, if the biennial repart and/or tax are nat mailed by Septentoer ]&1
1933, the Catificate of Involu Dissolution will be issued and thé corporation wil
g 10 exist as of Sepeber 20, 1993 This natice wes retumed to the Alaska
Division Banking, Securities & ons because the register agart's fowarding
natice hed eqaired. On Septerber 0, 1998, Bush-Tell was involuntarily dissoived

Snee the time of dissolution, and even after discovering the involuntary dissolution.
Bush-Tell has dosenved all of the caporate procedures required by its Bylans ad
Aaska I%lendudlng holding regular board of directors nmeetings and paying caparate
income

| urge your support of HB 101



FI SCAL

STATE OF ALASKA
1999 LEGISLATIVE SESSION

NOTE

BILL NO. HB 101

Dept. Affected Commerce &Econ. Dev.

Revision Date/Time (Note if correction)

Title Corporate Public Utility Reinstatement

BRU Banking. Securities and Corporations
Component Banking, Securities and Corporations

Sponsor Rep. Morgan

Reguester ~ House UBS

Component Serial No. 1233

Expenditures/Revenues

(Thousands of Doilars)
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OPERATING EXPENDITURES FY 2000
Personal Services
Travel
Contractual
Supplies
Eguipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 00

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) 00
FUND SOURCE

FY 2000 FY2002 FY2003 FY204 FY2006

00 00 00 00 00
!

00 00 00 00 00
(Thousands of Dollars)

1002 Federal Recelpfs

1003 GF Match

1004 GF

1006 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type)
TOTAL 00

Estimate of any current year (FY99) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attacha separate page ifnecessary)

Prepared by

Division Banking. Securities and Colorations

Deborah B. SedwickX

Approved by Commissioner

00 00 00 00 00
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Date
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STATE OF ALASKA

DEPARTMENT OF COMMERCE AND
ECONOMIC DEVELOPMENT

DIVISION OF BANKING, SECURITIES, AND CORPORATIONS

HOUSE BILL NO. 101

REINSTATEMENT OF PUBLIC UTILITY CORPORATIONS

TONY KNOWLES, GOVERNOR

333vvm0u%hb Avenue, 9mFloor
P.0. BOX 110808

JUNEAU. ALASKA 99811-0808
Corporation Section (907) 465-2530
Banking & Securities (907) 465-2521

ANCHORAGE _
Corporation Information (907) 269-8140
TDD: (907) 465-5437

In reviewing HB 101, the Division of Banking, Securities and Corporations supports the
language and intent of this bill. Indeed, the Division feels that it is in the best interest of
the State of Alaska to continue to help keep entities active and in good standing with the
State. Public utility corporations provide important public services to citizens of Alaska.

In the past, it has been the Division’s policy to send statutorily required biennial reports
to a corporation’s, or an entity’s, registered agent. Corporations complete the report and
return it with any required taxes or fees to the Division. Receipt of these completed
reports and fees by this Division determine the compliance of each entity. However, an
episode occurred a couple of years ago in which a service company, who acts as
registered agent for a large number of Alaska corporations, misplaced a large number of
reports. Because of this episode, the Division changed policy and started sending these
reports to the principal business address of each corporation. Unfortunately, not all
corporations keep the Division apprised of their address changes. Therefore, for those
reports that are returned as undeliverable by the U. S. Post Office, the Division resends
the report to the registered agent. We have increased our diligence in working with
corporations to avoid to the maximum extent possible inadvertent dissolving of

businesses.
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David Fauske (907) 563-4000 James Rowe

President fax (907) 562-3776 Executive Director

BY FACSIMILE

The Honorable Bill Hudson, Chairman
House Utility Restructuring Committee
State Capitol

Juneau, Alaska 99801

Re: H.B. 101
Dear Representative Hudson:

I am writing in support ofH.B. 101, which is the reinstatement o f public utility
corporations. The Alaska Telephone Association supports this measure because of its importance
to local telephone service provider Bush-Tell, Inc.

The current ownership and management ofBush-Tell, Inc. has been the same since hs
inception in 1969. Since that time the corporation has provided service, often in challergrr
conditions, to many small communities in western Alaska, including Aniak, Red Devil, Crooked
Creek, Shagcluk, Slectmute and Stony River. This corporation has always done an outstanding
job of providing reliable telecommunications services while being an integral part o f the
community and good corporate citizen.

Through a set o funfortunate circumstances Bush-Tell, Inc. was involuntarily dissolved in
1993. Even after learning of the involuntaiy dissolution last summer, Bush-Tell continued to hold
Board meetings, conduct business, pay all corporate income taxes, and conduct its affairs as if it

had not been dissolved.

Upon discovering that it had been involuntarily dissolved, Bush-Tell, Inc. approached the
Department of Commerce and learned that it would take an act of the Legislature to obtain
reinstatement.

Given this unique set of circumstances and the excellent record that Bush-Tell, Inc. has in
providing telephone service in rural Alaska, | hope that the Legislature recognizes the importance
ofBush-Tell to its customers and quickly passes this legislation. The members o fthe Alaska
Telephone Association believe that Bush-Tell, Inc. has in the past and will in the future provide a

very necessary public service.
Thank you for your consideration.

Sincerely,

James Rowe

aAz.cs952.0B mr tfxviwoaa GC'Si bb-9s-b3j



BUSH-TELL,INC
Box 109 * AnlaK flu ak* 89557 « (907) 675-4311

The Honorable Bill Hudson, Chairman
House Utility Restructuring Committee
Stale Capitol

Juneau, Alaska 99801

Re: H.B. 101
Dear Representative Hudson:

lam President and sole shareholder o f Bush-Tell, a small, rural local exchange telephone
company located in Aniak, Alaska. Bush-Tell, Inc. provides local exchange telephone service to
ten small villages in Western Alaska.

1moved to Alaska in 1958 and worked as a technician providing maintenance and
operations services to the White Alice Communications system from 1958 to 1978. | started
Bush-Tell in 1969 and worked as both the full-time manager ofBuBh-Tell and as a technician on
the White Alice Communications and have since devoted all of my time to managing Bush-Tell. |
have lived in Aniak for approximately 39 years.

This year, | contacted the Alaska Division of Corporations to find out about registering as
a “dba” and was informed that Bush-Tell was no longer registered as a corporation with the
Alaska Division of Corporations. 1 further learned that Bush-Tell had been involuntarily dissolved
in September 1993 for failing to file its biennial report and/or failing to pay its biennial corporate
tax for the period ending December 31, 1992, that Bush-Tell’s registered agent failed to follow
the proper statutory procedures for resigning as a registered agent and that his omissions resulted
in the involuntary dissolution of Bush-Tell in 1993. (The State did not send any notices to me
informing me that Bush-Tell had not filed its biennial report and/or paid the biennial corporate tax
for the period ending December 31, 1992 and that, if the biennial report and/or tax were not
mailed by September 19,1993, the certificate of Involuntary Dissolution would be issued and the
corporation would cease to exist as of September 20, 1993.)

Since the time of dissolution, and even after discovering the involuntary dissolution, Bush-
Tcll has observed all of the corporate procedures required by its Bylaws and Alaska law including
holding regular board of directors meetings and paying corporate income taxes.

My company performs a necessary public service, especially for residents o f rural Alaska.
Telecommunications services are vital for emergencies, for businesses and for a full range of
human and social needs. Bush-Tell, Inc has provided an outstanding job in providing service in
rural Alaska, and its corporate dissolution took place through no fault of mine or any of my



employees. Rather, the dissolution arose but o fthe neglect of a registered corporate agent.

Upon learning of Bush-Tell’s involuntary dissolution, | sought reinstatement from the
Alaska Department of Commerce. However, the Department of Commerce advised me that it
was unable to reinstate Bush-Tell because too much time had passed and that a legislative
enactment would be required. | understand that the Alaska Legislature has passed similar
legislation in tho past. Under the circumstance, 1am hopeful that the Alaska Legislature would
pass H.B. 101.

Thank you for consideration of this matter, which Is extremely important to my customers
and to me.

Sincerely,

Hany ~/Colliver, Jr.
President, Bush-Tell, Inc.
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The Honorable Bill Hudson, Chairman
House Utility Restructuring Committee
State Capitol, Room 108

Juneau AK 99801

Via Facsimile: (907) 465-2273
Regarding: H.B. 101
Dear Representative Hudson:

I am writing in support of H.B. 101, a bill to reinstate public utility corporations.

I am the President and Chairman of TelAlaska, Inc. which, through some of its
subsidiaries, provides local telephone service in rural America. | support H.B. 101
because of its importance to Bush-Tell, Inc., another rural telephone company.

Bush-Tell, Inc. has done an outstanding job ofproviding rural local exchange
service. However, through an unfortunate set of circumstances that were outside
the control of Bush-Tell, Bush-Tell was apparently dissolved involuntarily in
1993. My understanding is that an act of tire Legislature is now required to
reinstate Bush-Tell.

Since the time of dissolution, and even after discovering the involuntary
dissolution, I have been advised that Bush-Tell has observed all of the corporate
procedures required by its Bylaws and Alaska law. This includes the holding of
regular board of directors meetings and paying corporate income taxes.

Bush-Tell performs critical public functions, and has unfortunately been dissolved
through a unique set o f circumstances. TelAlaska, Inc. strongly supports the

passage of H.B. 101, and | hope the Legislature will enact it.

Thai*!: von for your consideration of H.B. 101.



Attn: Walt Wilcox

Re:

POZIrAS~"IOMMOO®>

Corrected fees for reinstatement of Bush-Tel -

Pay biennial company tax for 1993-94
Penalty for nonpayment of company tax 1993
Penalty for nonpayment of company tax 1994
Penalty for nonpayment of company tax 1995
Penalty for non-filing of biennial report 1993
Pay biennial company tax for 1995-96
Penalty for nonpayment o f company tax 1995
Penalty for nonpayment of company tax 1996
Penalty for non-filing of biennial report 1995
Pay biennial company tax for 1997-1998
Penalty for nonpayment o f company tax 1997
Penalty for nonpayment of company tax 1998
Penalty for non-filing of biennial report 1997
Pay biennial company tax for 1999-2000
Penalty’ for nonpayment of company tax 1999
Penalty for non-filing of biennial report 1999

Total

Penalty to reinstate (double fee)
Total to reinstate

The above totals are based on the following:

HB101

100.00
25.00

25.00

25.00
17.50(10%)
100.00

25.00

25.00
15.00(10%)
100.00

25.00

25.00
17.50(10%)
100.00

25.00

12.50 (10%)

662.50
662.50
1325.00

Company Involuntarily Dissolved on 9/28/98 (Reinstate after 1/1/00)

Pay fees totaling S522.50:

A. Pay biennial company tax for 1997-98

moow

F. Penalty to reinstate

Penalty tor nonpayment of company tax 1997
Penalty for nonpayment of company tax 1998

. Penalty for nonpayment of company tax 1999
. Penalty for non-filing of biennial report 1997

G.Pay biennial company tax for 1999-00

H.Penalty for nonpayment of company tax 1999
I. Penalty for non-filing of biennial report 1999

TOTAL

$100.00
$25.00
$25.00
$25.00
$17.50
$192.50
$100.00
$25.00
$12.50
$522.50*
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Representative Carl M. Morgan, Jr.
District 36

Sponsor Statem ent
HB 101

“An A.ct relating to the reinstatement of corporations that are public utilities:
and providing for an effective date"

This legislation is a vehicle to allow the Alaska Department of Commerce and
Economic Development the discretion to reinstate, as a corporation, a local exchange
(telecommunications) company that serves several communities inwestern Alaska.

After reviewing the facts and circumstances surrounding the issue. | hope that you
will agree that this measure warrants our attention and support. The Tfollowing are
the facts surrounding the involuntary dissolution of Bush-Tell.

Bush-Tell 1is a small, rural local exchange telephone company located in Aniak,
Alaska, which provides local exchange telephone service to ten small villages in
Western Alaska. Bush-Tell was incorporated on November 10. 1969 and has been
providing telecommunications service since 1970. Mr. Harry "Bob"™ Colliver, Jr.. the
President and sole shareholder of Bush-Tell. recently contacted the Alaska Division of
Banking. Securities & Corporations to find out about registering a "dba”’and was
informed that Bush-Tell was no longer registered as a corporation with the division.
Bush-Tell had been involuntarily dissolved in 1993 for failing to file its biennial report
and/or failing to pay its biennial corporate tax for the period ending December 31.
1992. Upon investigation, it was discovered that Bush-Tell"s registered agent had
failed to follow the proper statutory procedures for resigning as a registered agent and
that his omissions resulted in the involuntary dissolution of Bush-Tell.

Bush-Tell 3 designated agent was a sole practitioner in Anchorage. Alaska who also
served as Bush-Tells 3 general counsel. In the early 1980"s, Bush-Tell hired another
law firm to do its legal work but continued to retain the sole practitioner as its
registered agent. The forms for Bush-Tell"s biennial reports were sent to the registered
agent and were filed by the registered agent up to and including the period ending
December 31, 1990.

In 1991. the registered agent left the private practice oflaw. closed his office and left a
forwarding address for his mail with the U.S. Postal Service. The registered agent did
not inform the .Alaska Division of Banking, Securities & Corporations that his address
was changing or that he was resigning as Bush-Tells" registered agent. Alaska Statute
10.06.170(b) requires that, ifa registered agent resigns, the registered must filea
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written natice with the conmissianer setting out the latest address of the principal
dffice of the carporation and the narres, addresses and titles of the nost recart dfficers
of the corporation. The conmission must then immediately mail a oy of the natice
to the corporation at its principal dffice.

OnJuly 12 1993 the Alaska Division of Barking, Secunities & Caporations sert a
mﬁoelgyoerﬁﬁed mail to Bush-Tell, caeofﬁ‘erg' aca, informing Bush-Tell
that it had nat filed its biennial report and/or tax 1or the penod ending Decenoer 31
192 ad that, if the biemnial repart and/or tax are not mailed by Sepeber 19
1933, the Catificate of Involunta%DssdutIm will e issued and the corporation will
ceese 1o exist as of S 1993 This natice wes retumed to the Alaska
Division Barnking, Secuities &Co%xanons lbecaLese the regster agat's fowarding
natice hed exred. On Sgiarber 200 1993 Bush Tell was involuntarily dissaved

Snee the time of dissdlution, and even after dsocovering the involuntary dissolution.

Bush-Tell hes dosenved all of the carporate procedures red by its Bjans ad
Alaska law induding holding regjartnerdofdrectasrrergypﬁ paylr%'{oormae

iIncome tax
| urge your support of HB 101
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HOUSE BILL NO. 101

REINSTATEMENT OF PUBLIC UTILITY CORPORATIONS

In reviewing HB 101. the Division of Banking, Securities and Corporations supports the
language and intent of this bill. Indeed, the Division feels that it is in the best interest of
the State of Alaska to continue to help keep entities active and in good standing with the
State. Public utility coqx.ations provide important public services to citizens of Alaska.

In the past, it has been the Division’s policy to send statutorily required biennial reports
to a corporation’s, or an entity’s, registered agent. Corporations complete the report and
return it with any required taxes or fees to the Division. Receipt of these completed
reports and fees by this Division determine the compliance of each entity. However, an
episode occurred a couple of years ago in which a service company, who acts as
registered agent for a large number of Alaska corporations, misplaced a large number of
reports. Because of this episode, the Division changed policy and started sending these
reports to the principal business address of each corporation. Unfortunately, not all
corporations keep the Division apprised of their address changes. Therefore, for those
reports that are returned as undeliverable by the U. S. Post Office, the Division resends
the report to the registered agent. We have increased our diligence in working with
corporations to avoid to the maximum extent possible inadvertent dissolving of
businesses.



Alaska Telephone Association”":n
201 E. 56th, Suite 114

Anchorage, AK 99518
David Fauske (907) 563-4000 James Rowe

President FAX (907) 562-3776 Executwe Director

BY FACSIMILE

The Honorable Bill Hudson, Chairman
House Utility Restructuring Committee
Stale Capitol

Juneau, Alaska 99801

Re: H.B. 101
Dear Representative Hudson:

I am writing in support ofH.B. 101, which is the reinstatement o f public utility
corporations. The Alaska Telephone Association supports this measure because of its importance
to local telephone service provider Bush-Tell, Inc.

The current ownership and management o f Bush-Tell, Inc. has been the same since hs
inception in 1969. Since that time the corporation has provided service, often in challenging
conditions, to many small communities in western Alaska, including Aniak, Red Devil, Crooked
Creek, Shagelulc, Slectmute and Stony River. This corporation has always done an outstanding
job of providing reliable telecommunications services while being an integral part of the
community and good corporate citizen.

Through a set o f unfortunate circumstances Bush-Tell, Inc. was involuntarily dissolved in
1993. Even after learning of the involuntary dissolution last summer, Bush-Tell continued to hold
Board meetings, conduct business, pay all corporate income taxes, and conduct its affairs as if it

had not been dissolved.

Upon discovering that it had been involuntarily dissolved, Bush-Tell, Inc. approached the
Department of Commerce and learned that it would take an act o f the Legislature to obtain
reinstatement.

Given this unique set of circumstances and the excellent record that Bush-Tell, Inc. has in
providing telephone service in rural Alaska, | hope that the Legislature recognizes the importance
ofBush-Tell to its customers and quickly passes this legislation. The members ofthe Alaska

Telephone Association believe that Bush-Tell, Inc. has in the past and will in the future provide a
very necessary public service.

Thank you for your consideration.

Sincerely,

James Rowe

171 39vd 9i1.ZES9Si2.06 10] VILtFHoaj 6E m1 G6-9S-93J



BUSH-TELL,INC.

Box 109 * Anlok, AJasXa 99557 « (907) 676-4311

The Honorable Bill Hudson, Chairman
House Utility Restructuring Committee
Stale Capitol

Juneau, Alaska 99801

Re: H.B. 101
Dear Representative Hudson:

1lam President and sole shareholder of Bush-Tell, a small, rural local exchange telephone
company located in Aniak, Alaska. Bush-Tell, Inc. provides local exchange telephone service to
ten small villages in Western Alaska.

1moved to Alaska in 1958 and worked as a technician providing maintenance and
operations services to the White Alice Communications system from 1958 to 1978. | started
Bush-Tell in 1969 and worked as both the full-time manager o f Bush-Tell and as a technician on
the White Alice Communications and have since devoted all of my time to managing Bush-Tell |
have lived in Aniak for approximately 39 years.

This year, 1contacted the Alaska Division of Corporations to find out about registering as
a “dba” and was informed that Bush-Tell was no longer registered as a corporation with the
Alaska Division of Corporations. | further learned that Bush-Tell had been involuntarily dissolved
in September 1993 for failing to file its biennial report and/or failing to pay its biennial corporate
tax for the period ending December 31, 1992, that Bush-Tell’s registered agent failed to follow
the proper statutory procedures for resigning as a registered agent and that his omissions resulted
in the involuntary dissolution of Bush-Tell in 1993. (The State did not send any notices to me
informing me that Bush-Tcl! had not filed its biennial report and/or paid the biennial corporate tax
for the period ending December 31, 1992 and that, if the biennial report and/or tax were not
mailed by September 19, 1993, the certificate of Involuntary Dissolution would be issued and the
corporation would cease to exist as of September 20, 1993 ))

Since the time of dissolution, and even after discovering the involuntary dissolution, Bush-
Tell has observed ail of the corporate procedures required hy its Bylaws and Alaska law including
holding regular board of directors meetings and paying corporate income taxes

My company performs a necessary public service, especially for residents of rural Alaska.
Telecommunications services are vital for emergencies, for businesses and for a full range of
human and social needs. Bush-TcJl, Inc has provided an outstanding job in providing service in
rural Alaska, and its corporate dissolution took place tlirough no fault of mine or any of my



employees. Rather, the dissolution arose out ofthe neglect of a registered corporate agent

Upon learning of Bush-Tell’s involuntary dissolution, | Bought reinstatement from the
Alaska Department of Commerce. However, the Department of Commerce advised me that it
was unable to reinstate Bush-Tell because too much time had passed and that a legislative
enactment would be required | understand that the Alaska Legislature has passed similar
legislation in the past. Under the circumstance, 1am hopeful that the Alaska Legislature would
pass H.B. 101.

Thank you for consideration of this matter, which Is extremely important to my customers
and to me,

Sincerely,

Harry Ij/Colliver, Jr.
President, Bush-Tell, Inc.
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The Honorable Bill Hudson, Chairman
House Utility Restructuring Committee
State Capitol, Room 108

Juneau AK 99801

Via Facsimile: (907) 465-2273
Regarding: H.B. 101
Deai- Representative Hudson:

I am writing in support of H.B. 101, a bill to reinstate public utility corporations.

I am the President and Chairman of TelAlaska, Inc. which, through some of its
subsidiaries, provides local telephone service in rural America. 1support H.B. 101
because of its importance to Bush-Tell, Inc., another rural telephone company.

Bush-Tell, Inc. has done an outstanding job of providing rural local exchange
service. However, through an unfortunate set of circumstances that were outside
the control of Bush-Tell, Bush-Tell was apparently dissolved involuntarily in
1993. My understanding is that an act of the Legislature is now required to
reinstate Bush-Tell.

Since the time of dissolution, and even after discovering the involuntary
dissolution, | have been advised that Bush-Tell has observed all ofthe corporate
procedures required by its Bylaws and Alaska law. This includes the holding of
regular board of directors meetings and paying corporate income taxes.

Bush-Tell performs critical public functions, and has unfortunately been dissolved
through a unique set of circumstances. TelAlaska, inc. strongly supports the

passage of H.B. 101, and I hope the Legislature will enact it.

Thank you for your consideration of H.B. 101.

Sincerely,

MvaCkuw m b lom.iaoKcyHiiiHosiMiii up



Attn: Walt Wilcox

Re:

_|
T

POZIrXe-IO0mMmoe o

Corrected lees Ibr reinstatement ofBush-Tel

11B101

Pay biennial company tax lbr 1993-94

Penalty f
Penalty f

or nonpayment of company tax 1993
or nonpayment of company tax 1994

Penalty for nonpayment of company tax 1995
Penalty for non-filing of biennial report 1993
Pay biennial company tax for 1995-96
Penalty for nonpayment of company tax 1995
Penalty for nonpayment of company tax 1996
Penalty for non-filing of biennial report 1995
Pay biennial company tax for 1997-1998
Penalty' for nonpayment of company tax 1997
Penalty for nonpayment of company tax 1998
Penalty' for non-filing of biennial report 1997
Pay biennial company tax for 1999-2000
Penalty for nonpayment of company tax 1999
Penalty for non-filing of biennial report 1999

Total

Penalty to reinstate (double fee)
Total to reinstate

The above totals are based on the following:
Company Involuntarily Dissolved on 9/28.98 (Reinstate after 1/1/00)

Pay fees
A
B

Cc
D
E

F.

G
H
I
T

totaling S522.50:

. Pay biennial company tax for 1997-98

. Penalty for nonpayment of company tax 1997

. Penalty for nonpayment of company tax 1998
. Penalty for nonpayment of company tax 1999

. Penalty for non-filing of biennial report 1997
Penalty to reinstate

.Pay biennial company tax for 1999-00
.Penalty for nonpayment of company tax 1999
Penalty for non-filing of biennial report 1999

OTAL

rotroo
25.00
25.00
i 25.00
17.50(10%)
100.00
25.00
25.00
15.00(10%)
100.00
25.00
25.00
17.50(10%)
100.00
25.00
12.50 no%)

662.50
662.50
1325.00

5100.00
525.00
525.00
525.00
Si 7.50

5$192.50

5100.00
525.00
$12.50

$522.50*
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HOUSE BILL NO. 101
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - FIRST SESSION
BY REPRESENTATIVE MORGAN

Introduced: 2/19/99
Referred: House Special Committee on Utility Restructuring, Labor and Commerce

A BILL

I FOR AN ACT ENTITLED

"An Act relating to the reinstatement of corporations that are public utilities; and

providing for an effective date.”

li

1BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

2

¢ * Section 1. Reinstatement of public utility corporations. Notwithstanding
AS 10.06.633(e), a corporation that is a public utility, that has been involuntarily dissolved
by the commissioner under AS 10.06.633, and that has failed to apply for reinstatement during
the period established under AS 10.06.633(e) may be reinstated under AS 10.06.633(e) on or
before December 31, 1999. A reinstatement authorized under this section is retroactive to the
date of the involuntary dissolution, and the reinstated corporation and its shareholders have
all of the rights, privileges, liabilities, and obligations that would have applied to them if the
corporation had not been dissolved. If a corporation elects to seek reinstatement under this
section and if the corporation’s previously used corporate name is no longer available for use
by the corporation, then, notwithstanding AS 10.06.502 - 10.06.510, an amendment to the

articles of incorporation changing the previously used corporate name may be adopted by

HBOIOla -1 HB 101
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Representative Carl M. Morgan, Jr.
District 36

Sponsor Statem ent
HB 101

“An Act relating to the reinstaterment of corporations that are public utilities;
and providing for an effective date”

This legislation is a vehicle to allow the Alaska Department of Commerce and
Economic Development the discretion to reinstate, as a corporation, a local exchange
(telecommunications) company that serves several communities inwestern Alaska.

After reviewing the facts and circumstances surrounding the issue. 1 hope that you
will agree that this measure warrants our attention and support. The following are
the facts surrounding the involuntary dissolution of Bush-Tell.

Bush-Tell 1is a small, rural local exchange telephone company located in Aniak.
Alaska, which provides local exchange telephone service to ten small villages in
Western Alaska. Bush-Tell was incorporated on November 10. 1969 and has been
providing telecommunications service since 1970. Mr. Harry "Bob" Colliver, Jr.. the
President and sole shareholder of Bush-Tell. recently contacted the Alaska Division of
Banking, Securities & Corporations to find out about registering a “dba" and was
informed that Bush-Tell was no longer registered as a corporation with the division.
Bush-Tell had been involuntarily dissolved in 1993 for failing to file its biennial report
and/or failing to pay its biennial corporate tax for the period ending December 31,
1992. Upon investigation, it was discovered that Bush-Tell 3 registered agent had
lailed to follow the proper statutory procedures for resigning as a registered agent and
that his omissions resulted in the involuntary dissolution of Bush-Tell.

Bush-Tell § designated agent was a sole practitioner in Anchorage, Alaska who also
served as Bush-Tells 3 general counsel. 1In the early 19803, Bush-Tell hired another
law firm to do its legal work but continued to retain the sole practitioner as its
registered agent. The forms for Bush-Tell § biennial reports were sent to the registered
agent and were Tfiled by the registered agent up to and including the period ending
December 31, 1990.

In 1991, the registered agent left the private practice of law, closed his office and left a
forwarding address for his mail with the U.S. Postal Service. The registered agent did
not inform the Alaska Division of Banking, Securities & Corporations that his address
was changing or that he was resigning as Bush-Tells *registered agent. Alaska Statute
10.06.170(b) requires that, ifa registered agent resigns, the registered must file a

ommunity & Regjonal Affairs Committee
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wiitten natice with the commissianer setting out the latest address of the principal
aoffice of the corporation and the narTes, addresses and titles of the most recert officers
of the carporation. The commission must then immediately mail a ooy of the natice
to the corporation at its principal office.

O 12, 1993 the Alaska Division of Banking, Securities & Coporations sert a
natice by certified mail to Bush-Tel, care of the regstered agart, informing Bush-Tell
that it had not filed its biennial repart and/or tax for the period ending Deocentoer 31,
1922 and that, if the biennial report and/or tax are nat malled by Septenter ]&1
193 ﬁeC_eruﬁcateoflnvoluma%Dls@duumy\nll ke issued ad thé corporation wil
ceee 1o exist as of Sgenber 19983 This natice wes retumed 1o the Alaska
Division Barnking, Securities & ons because the regster agart's fowarding
natice hed exqaired. On Septieer 20, 1998 Bush-Tell wes involuntarily dissaived

Snee the time of dissolution, and even after discovering the involuntary dissolution,
Bush-Tell hes dosenved all of the caporate procedures required by itS Bylaws ad
Aaska I@ including halding regular board of directors meetings and paying corporate
income

| urge your support of HB 101



STATE OF ALASKA
1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction)
Corporate Public Utility Reinstatement

Title

Sponsor Rep. Morgan

FISCAL NOTE

BILL NO. HB 101
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HOUSE BILL NO. 101

REINSTATEMENT OF PUBLIC UTILITY CORPORATIONS

In reviewing HB 101, the Division of Banking, Securities and Corporations :,upports the
language and intent of this bill. Indeed, the Division feels that it is in the best interest of
the State of Alaska to continue to help keep entities active and in good standing with the
State. Public utility corporations provide important public services to citizens of Alaska.

In the past, it has been the Division’s policy to send statutorily required biennial reports
to a corporation’s, or an entity’s, registered agent. Corporations complete the report and
return it with any required taxes or fees to the Division. Receipt of these completed
reports and fees by this Division determine the compliance of each entity. However, an
episode occurred acouple of years ago in which a service company, who acts as
registered agent for a large number of Alaska corporations, misplaced a large number of
reports. Because of this episode, the Division changed policy and started sending these
reports to the principal business address of each corporation. Unfortunately, not all
corporations keep the Division apprised of their address changes. Therefore, for those
reports that are returned as undeliverable by the U. S. Post Office, the Division resends
the report to the registered agent. We have increased our diligence in working with
corporations to avoid to the maximum extent possible inadvertent dissolving of

businesses



r< Alaska Telephone Association

201 E. 56th, Suite 114
Anchorage, AK 99518

David Fauske (907)563*4000 James Rowe
President FAX (907) 56:»-3776 Executive Director
BY FACSIMILE

The Honorable Bill Hudson, Chairman
House Utility Restructuring Committee
State Capitol

Juneau, Alaska 99801

Re: H.B. 101
Dear Representative Hudson:

I am writing in support ofH.B. 101, which is the reinstatement o f public utility
corporations. The Alaska Telephone Association supports this measure because of its importance

to local telephone service provider Bush-Tell, Inc.

The current ownership and management of Bush-Tell, Inc. has been the same since hs
inception in 1969. Since that time the corporation has provided service, often in challenging
conditions, to many small communities in western Alaska, including Aniak, Red Devil, Crooked
Creek, Shageluk, Sleetmute and Stony River. This corporation lias always done an outstanding
job of providing reliable telecommunications services while being an integral part o fthe
community and good corporate citizen.

Through a set o funfortunate circumstances Bush-Tell, Inc. was involuntarily dissolved in
1993. Even after learning of the involuntary dissolution last summer, Bush-Tell continued to hold
Board meetings, conduct business, pay all corporate income taxes, and conduct its affairs as if it

had not been dissolved.

Upon discovering that it had been involuntarily dissolved, Bush-Tell, Inc. approached the
Department of Commerce and learned that it would take an act of the Legislature to obtain
reinstatement.

Given this unique set of circumstances and the excellent record that Bush-Tell, Inc. has in
providing telephone service in rural Alaska, | hope that the Legislature recognizes the importance
ofBush-Tell to its customers and quickly passes this legislation. The members ofthe Alaska
Telephone Association believe that Bush-Tell, Inc. has in the past and will in the future provide a
very necessary public service.

Thank you for your consideration.

Sincerely.

James Rowe

\/\ 3 3tfd 3AiCSaSAOB m | ViV'W0JSJ SC‘SI GG-93-83d



BUSH-TELL,INC
Box 109 «AnIBIt, Alatko 89557 «(0071675-4311

The Honorable Bill Hudson, Chairman
House Utility Restructuring Committee
State Capitol

Juneau, Alaska 99801

Re: H.B. 101
Dear Representative Hudson;

1am President and sole shareholder of Bush-Tell, a small, rural local exchange telephone
company located in Aniak, Alaska. Bush-Tell, Inc. provides local exchange telephone service to
ten small villages in Western Alaska.

1moved to Alaska in 1958 and worked as a technician providing maintenance and
operations services to the White Alice Communications system from 1958 to 1978. | started
Bush-Tell in 1969 and worked as both the full-time manager o f Bush-Tell and as a technician on
the White Alice Communications and have since devoted all of my time to managing Bush-Tell 1
have lived in Aniak for approximately 39 years.

This year, | contacted the Alaska Division of Corporations to find out about registering as
a “dba” and was informed that Bush-Tell was no longer registered as a corporation with the
Alaska Division of Corporations. | further learned that Bush-Tell had been involuntarily dissolved
in September 1993 for failing to file its biennirl report and/or failing to pay its biennial corporate
tax for the period ending December 31, 1992, that Bush-Tell’s registered agent failed to follow
the proper statutory procedures for resigning as a registered agent and that his omissions resulted
in the involuntary dissolution of Bush-Tell in 1993. (The State did not send any notices to me
informing me that Bush-Tell had not filed its biennial report and/or paid the biennial corporate tax
for the period ending December 31, 1992 and that, if the biennial report and/or tax were not
mailed by September 19,1993, the certificate of Involuntary' Dissolution would be issued and the
corporation would cease to exist as of September 20, 1993.)

Since the time of dissolution, and even after discovering the involuntary dissolution, Bush-
Tell has observed all of the corporate procedures required by its Bylaws and Alaska law including
holding regular board o f directors meetings and paying coiporate income taxes

My company performs a necessary public service, especially for residents of rural Alaska.
Telecommunications services arc vital for emergencies, for businesses and for a full range of
humnn and social needs. Bush-Tell, Inc. has provided an outstanding job in providing service in
rural Alaska, and its corporate dissolution took place through no fault of mine or any o fmy



employees. Rather, the dissolution arose out ofthe neglect ofa registered corporate agent.

Upon learning of Bush-Tell's involuntary dissolution, | sought reinstatement from the
Alaska Department of Commerce. However, the Department of Commerce advised me that it
was unable to reinstate Bush-Tell because too much time had passed and tliat a legislative
enactment would be required | understand that the Alaska Legislature has passed similar
legislation in the past. Under the circumstance, 1am hopeful that the Alaska Legislature would
pass H.B. 101.

Thank you for consideration o f this matter, which Is extremely important to my customers
and to me,

Sincerely,

Harry 1J/'Colliver, Jr.
President, Bush-Tell, Inc.





