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S E N A T O R  L O R E N  L E M A N  N o r th w e s t  A n ch o ra g e

716 W 4th Ave, Suite 520, Anchorage, AK 99501 (907) 258-8189 Session: State Capitol, Juneau, AK 99801 (907)465-2095 
Web Site: http://vAvw.ai republicans.org/Lcman.htm Email: ScnatorJLoren_Lcman@Iegis.statc.ak.us

S p o n s o r  S t a t e m e n t  -  C S  f o r  S B  2 7  ( F I N )

" A n  A c t  r e la t in g  to  s c h o o l  r e c o r d s  a n d  

d r iv e r  l i c e n s e  r e c o r d s  o f  c e r t a in  c h i l d r e n . "

Senate B ill 27 ensures parents w ill have access to important records about their m inor children, 
and also requires schoo l d istricts to share information with other d istricts about potentially dangerous 

transfer students.

The D iv isio n  o f  M otor V eh ic le s w ill not allow a parent or legal guardian to review a m inor’ s  

driving record. A S  2 8 .1 5 . 1 5 1 ( 0  declares that “ information and records under th is section are ... 
confidential and private.” An exception in the law allow s D M V  to provide a certified abstract o f  an 
individual’ s  driving record to a municipal, state, or federal administrative or ju d ic ia l agency. However, 
no exception e x ists to allow parental access.

Denying parents this information i s  unfair and nonsensica l given that state law requires a parent or 
legal guardian to sign  a m inor’ s  application for a driver’s  license . Furthermore, state law holds the parent 
or guardian who signed the application liable for any damage caused by negligence or w ilfu l m isconduct 

o f  the minor w hile operating a motor vehicle [AS 28 .15 .0 7 1(b )] .

A  driving record includes information that could help parents determine whether their ch ild  i s  
driving safely : accident reports; convictions o f  vehicle, driver, and traffic o ffen se s; and any actions taken 

upon the driver’s  licen se , such as suspension.

SB  27 also requires school d istricts to make copies o f  a m inor ch ild ’ s  schoo l record available to 
parents. Although most d istricts in Alaska voluntarily make school records available, parents have no 
explicit right under state law to review this information. However, it i s  the federal government’s  po licy to 

deny funding to any educational agency or institution that denies parental a ccess to schoo l records. SB  27 
adds clarity to Alaska law by clearly stating that parents have th is right.

F inally , S B  27 requires school d istricts to transfer certain information about a ch ild  who moves 
from one school d istrict to another. I f  a student has committed an offense that is  punishable as a felony, 
or i f  the student has committed any offense involving the use o f  a deadly weapon, th is information must 
be included in the student record information that fo llow s the ch ild  from one d istrict to another. T h is  
provision w ill help schoo l d istricts protect their students from potentially dangerous young offenders.

Public o ffic ia ls are often heatd im ploring parents to become more involved in the lives o f  their 
children. However, rather than helping parents do their job , government som etim es creates obstacles. B y 
removing a few o f  these legal impediments, SB  27 takes a sm all step toward helping parents meet their 
responsib ilities.

P r e p a r e d  b y  M ik e  P a u le y , S ta f f  A id e  to  S e n a to r  L o re n  L em a n  (465 -3841 )
L a s t u p d a te d :  M a r c h  25 , 1999

http://vAvw.ai
mailto:ScnatorJLoren_Lcman@Iegis.statc.ak.us
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FROM : CAROLYN PHONE NO. : 9072489962
P .  0 2

Mar. 22 1999 1 0 : 10 < * 1 P i

M a r c h  22. 1 9 9 9

Representative Norman Rokeberg 
State Capitol 
Juneau, AK 99801

Dear Mr. Rokeberg,

l would like to offer this letter as a means of support and to say thank you for 
listening and taking action on behalf of a citizen and voter from your district.

Sometime last fall (1998) I received a notice from the Municipality of Anchorage 
advising me of a $300.00 fine my minor daughter received while driving. It was 
her second citiation in as many years and I felt quite concerned and pressed to 
check into her driving record. She had not informed me or her father of these 
citations, we heard about them through the mail.

I called the DMV in Anchorage and was told that in order to get a copy of my 
minor daughters* driving record that I would havo to get her written permission. 
Needless to say. I was outraged. Parents are held accountable to the strictest 
standards when it comes to their childrens' actions, but on the other hand minor 
children have little to no accountability to their parents.

This law needs to be changed. It is unreasonable and sadly outdated. Please 
support House Bill entitled

"An Act relating to driver license records of certain children."

1

C
PO Box 221544 
Anchorage, AK 99522-1544

(907) 3 4 9 - 4 8 8 1



§ 28.15.150 M o t o r  V e h i c l e s 462

p a y m e n t  o f  t h e  r e q u i r e d  fee , o b ta in  a  d u p l ic a te  l ic e n se . A  p e rso n  w ho  re c o v e rs  a n  o r ig in a l 
l ic e n s e  fo r w h ic h  a  d u p l ic a te  h a s  b e en  is s u e d  s h a ll  im m e d ia te ly  s u r r e n d e r  t h e  d u p l ic a te  
to  th e  d e p a r tm e n t .  (§ 19 ch  178 SLA  1978)

S e c .  2 8 . 1 5 . 1 5 0 .  R e c o r d s .  [ R e p e a l e d ,  §  1 9  c h  1 7 8  S L A  1 9 7 8 . ]

S e c .  2 8 .1 5 .1 5 1 . R e c o r d s  t o  b e  k e p t  b y  t h e  d e p a r tm e n t ,  (a )  T h e  d e p a r tm e n t  m ay  
m a in ta in  a  file o f

(1) e v e ry  d r iv e r ’s  l ic e n s e  a p p lic a t io n , l ic e n se  o r  p e rm it  a n d  d u p l ic a te  d r iv e r ’s  l ic e n se  
is s u e d  by  it;

(2) ev e ry  l ic e n s e  t h a t  h a s  b e en  s u s p e n d e d , re v o k ed , c an ce led , l im ite d , r e s t r i c te d , o r 
d e n ie d , a n d  th e  r e a s o n s  fo r  th o s e  a c tio n s ; a n d

(3) a ll a c c id e n t r e p o r t s  r e q u i r e d  to  b e  fo rw a rd e d  to  th e  d e p a r tm e n t  u n d e r  th i s  t i t le .
(b ) T h e  d e p a r tm e n t  m a y  a lso  m a in ta in - a  file  o f a ll a c c id e n t r e p o r ts , a b s t r a c t s  o f c o u r t  

r e c o rd s  o f  co n v ic tio n s  o f  v eh ic le , d r iv e r , a n d  tra f f ic  o ffen ses , a n d  o th e r  in fo rm a t io n  w h ic h  
t h e  d e p a r tm e n t  c o n s id e rs  n e c e s s a ry  to  c a r r y  o u t t h e  p u rp o s e s  o f  th i s  c h a p te r .

(c) T h e  d e p a r tm e n t  s h a l l ,  u p o n  re q u e s t ,  s u b je c t to  th e  a p p lic a b le  p ro v is io n s  o f A S  12 .62 
a n d  (f) o f th i s  s e c t io n  a n d  w i th o u t  c h a rg in g  a  fee , f u rn is h  a  m u n ic ip a l , s t a t e ,  o r  fe d e ra l 
a d m in is t r a t iv e  o r  ju d ic ia l  ag en cy  w i th  a  c e r tif ie d  a b s t r a c t  o f th e  d r iv in g  re c o rd  o f  a  d r iv e r . 
T h e  a b s t r a c t  m u s t  in c lu d e  a  l is t in g  o f a c c id e n ts  in  w h ic h  th e  d r iv e r  h a s  b e e n  d e te rm in e d  
by  t h e  d e p a r tm e n t  o r  a  c o u r t  o f  c o m p e te n t ju r is d ic t io n  to  h a v e  b e e n  lia b le , c o n v ic tio n s  o f 
v eh ic le , d r iv e r , a n d  t ra f f ic  o ffen se s , a n y  a c t io n s  ta k e n  u p on  th e  d r iv e r ’s  l ic e n se , a n d  
in fo rm a t io n  r e l a t in g  to  f in a n c ia l  re sp o n s ib i li ty .

(d ) T h e  d e p a r tm e n t  s h a l l ,  u p o n  r e q u e s t  a n d  p a y m e n t o f  a  fee d e te rm in e d  by  th e  
com m is s io n e r , f u rn is h  a  d r iv e r  o r a  p e r s o n  d e s ig n a te d  by th e  d r iv e r  w i th  a n  a b s t r a c t  o r 
th e  o r ig in a l copy  o f t h e  c o m p u te r  p r in te d  re c o rd  o f  th e  d r iv e r ’s  re c o rd  a s  p ro v id e d  in  (c) 
o f  th i s  s e c tio n .

(e) [ R e p e a l e d ,  §  2  c h  144 S L A  1980.]
(f) E x c e p t a s  p ro v id e d  o th e rw is e  in  t h i s  s e c t io n , in fo rm a tio n  a n d  re c o rd s  u n d e r  th i s  

s e c t io n  a r e  d e c la re d  c o n f id e n tia l a n d  p r iv a te . (§ 19 ch 178 SLA  1978; am  §§ 1, 2  ch  144 
SL A  1980)

O pinions o f a tto rn e y  g en e ra l. — Most, but not 
all, information pertaining to motor vehicle accidents 
contained in Department of Transportation and Pub­
lic Facilities files or the computer data base is public 
information and should be released upon request. 
However, certain information regarding particular

accidents, including individual names and specific 
driver’s license information, must remain confidential 
by operation of statute. March 30,1980, Op. Att'y Gen.

C ollateral references. — Ins; action of motor ve­
hicle records, right as to, 84 ALR2d 1261.

S e c .  2 8 . 1 5 . 1 6 0 .  C o u r t  r e p o r t s .  [ R e p e a l e d ,  §  1 9  c h  1 7 8  S L A  1 9 7 8 . ]

Article 2. Cancellation, Suspension, Revocation or Limitation of
Drivers’ Licenses.

S ection
161. Cancellation of driver's license
165. Administrative revocations and disqualifica­

tions resulting from chemical sobriety tests and 
refusals to submit to tests

166. Administrative review of revocation
171. Suspending privileges of a person licensed in 

another jurisdiction; reporting convictions, sus­
pensions, disqualifications, and revocations 

181. Court suspensions, revocations, and limitations
183. Administrative revocation of license to drive
184. Administrative review of revocation of a minor's

license 1

Section
185. Court revocation of a minor's license to drive 
187. Administrative revocation of a license to drive 

for use of false identification.
189. Administrative review of revocation of license 

for use of false identification 
191. Court reports to department 
201. Limitation of driver's license 
211. Periods of limitation, suspension or revocation; 

opportunity for hearing and surrender of li­
cense 

219. Definitions

W .

C ollateral rcferenc 
biles and Highway TVal 

60 C.J.S., Motor Vehi 
Denial, suspension, > 

cense because of physic 
452.

Necessity of notice an 
suspension of motor veh 
361.

Sufficiency of notice :

S e c . 28 .15 .165 . 
f r o m  c h e m ic a l  s o
officer s h a l l  r e a d  a  
com m erc ia l m o to r 
28 .33 .031 (a) o r AS 
a  ch em ica l t e s t  a d  
28 .33 .030(a)(2 ); o r 
28 .33 .031 (a ) o r AS

(1) t h e d e p a r tm i  
p r iv ile g e  to  o b t a i n ; 
th e  p e rso n ;

(2) th e  p e rso n  h 
p e rs o n ’s lic e n se  o r

(3) i f  th e  p e rson  
i t s e l f  is  a  tem p o ra : 
p e rso n , e x cep t t h a  
w ill b e  o rd e re d  ou t

(4) rev o ca tio n  ol 
a  l ic e n se , a  d e te ra  
p e rs o n , t a k e s  effect 
w ith in  s e v e n  d ay s .

(b) A f te r  re ad in ; 
se iz e  th e  p e rs o n ’s  c 
th e  d e p a r tm e n t  w ;



§ 28.15.070 M o t o r  V e h i c l e s 458 459

G if ts  A c t) o r  a  l iv in g  w ill u n d e r  A S 18.12 (L iv in g  W ills a n d  D o N o t R e s u s c i ta te  O rd e rs )  by 
d is p la y in g  p o s te r s  in  th e  offices in  w h ic h  a p p lic a t io n s  a r e  t a k e n , b y  p ro v id in g  a  t r o c h u r e  
o r  o th e r  w r i t t e n  in fo rm a t io n  to  e a c h  p e rso n  w ho  a p p lie s  in  p e r s o n  o r  by  m a il , a n d , if  
r e q u e s te d , by  p ro v id in g  o ra l adv ice .

(e) [ R e p e a l e d ,  §  1 7  c h  7 0  S L A  1 9 8 4 . ]

( f )  A t  t h e  t im e  o f  a p p lic a t io n  fo r a  d r iv e r ’s l ic e n s e  o r a n  in s t r u c t io n  p e rm it , o r re n ew a l 
o f a  d r iv e r ’s  lic e n se  o r  a n  in s t r u c t io n  p e rm it , t h e  d e p a r tm e n t  s h a l l  p ro v id e  t h e  a p p lic a n t 
w r i t t e n  in fo rm a t io n  e x p la in in g  th e  s t a t e ’s  f in a n c ia l r e s p o n s ib i l i ty  a n d  m a n d a to ry  m o to r 
v eh ic le  in s u r a n c e  law s  a n d  p o te n t ia l  p e n a l t ie s  fo r f a i lu r e  to  com p ly  w ith  th o s e  law s .

(g) U pon  r e q u e s t , t h e  d e p a r tm e n t  s h a l l  p ro v id e  a  so c ia l s e c u r i ty  n u m b e r  p ro v id ed  
u n d e r  th is  s e c t io n  to  th e  c h ild  s u p p o r t  e n fo rc em en t a g e n c y  c r e a te d  in  AS 25 .27 .010 , o r th e  
ch ild  s u p p o r t  a g en cy  o f  a n o th e r  s ta te ,  fo r ch ild  s u p p o r t  p u rp o s e s  a u th o r iz e d  by law . (§ 19 
ch 178 SL A  1978; am  §§ 5 ,1 7  ch 70 SLA. 1984; am  § 9 ch  43  SL A  1988; am  § 22 ch  108 
SLA  1989; am  § 20  ch  80 SL A  1997; am  §§ 51, 52 ch  132 SL A  1998)

D e la ye d  am en dm en t. — Under § 54(b), ch. 132, 
SLA 1998, effective J u ly  1, 2001, subsection (g) is 
repealed and subsection (b) is amended to delete 
“social security  number," from paragraph (b)(1).

C ro ss  re fe re n c e s . — For purpose, findings, and 
nonseverab ility provisions re lated to the 1998 amend­
ments affecting th is section, see §§ 1 and 56, ch. 132, 
SLA 1998 in the 1998 Temporary and Special Acts.

E f fe c t  o f am en dm en ts . — The 1997 amendment, 
effective September 11, 1997, in subsection (d), added

“or a liv in g  w ill"  a t the end o f the firs t sentence and 
inserted “or a liv in g  w ill under AS 18.12 (L iving W ills 
and Do Not Resuscitn te Orders)" in the second sen­
tence.

The 1998 amendment, effective June 26, 1998, 
inserted "social secu rity  number," in paragraph (bXl) 
and added subsection (g).

C o lla te r a l re fe re n c e s . — 7AAm. Jur. 2d, Automo­
b ile s and H ighway TVafTic, § 99.

60 C.J.S., Motor Vehicles, § 156.

S e c .  2 8 . 1 5 . 0 7 0 .  E x a m i n a t i o n .  [ R e p e a l e d ,  §  1 9  c h  1 7 8  S L A  1 9 7 8 . ]

S e c .  2 8 .1 5 .0 7 1 . A p p l i c a t i o n  o f  m i n o r s ,  (a ) T h e  a p p lic a t io n  o f a  p e rs o n  u n d e r  th e  
ag e  o f  18 y e a r s  fo r a n  in s t r u c t io n  p e rm i t  o r  d r i v e r ’s l ic e n s e  m u s t  b e  s ig n e d  by  th e  fa th e r , 
m o th e r , g u a rd ia n , o r s p o u s e  w ho  is 18 y e a r s  o f  ag e  o r  o ld e r , o r  i f  t h e r e  is  n o  p a r e n t ,  
g u a rd ia n , o r  sp o u se , th e n  by  a n o th e r  r e s p o n s ib le  a d u l t  w ho  is  w ill in g  to  a s s u m e  th e  
o b lig a tio n  im p o se d  u n d e r  th i s  s e c t io n  u p on  a  p e r s o n  s ig n in g  th e  a p p lic a t io n . T h e  
a p p lic a t io n  m u s t  b e  s ig n e d  a n d  v e rif ie d  b e fo re  a  p e r s o n  a u th o r iz e d  to  a d m in is te r  o a th s , 
o r  be s ig n e d  in  th e  p re s e n c e  o f  a n  a u th o r iz e d  r e p r e s e n ta t iv e  o f  t h e  d e p a r tm e n t .

(b ) A ny  n e g lig e n c e  o r w ilfu l m is c o n d u c t o f a  p e rs o n  u n d e r  t h e  ag e  o f  18 y e a r s  w h en  
d r iv in g  a  m o to r  v e h ic le  in  th i s  s t a t e  is  im p u te d  to  th e  p e rs o n  w ho  s ig n e d  th e  a p p lic a t io n  
o f  t h e  p e rs o n  fo r a  p e rm i t  o r  lic e n se , a n d  t h a t  p e r s o n  is  jo in t ly  a n d  s e v e ra l ly  lia b le  for 
d am a g e  c a u s e d  by  th e  n eg lig e n c e  o r  w ilfu l m is c o n d u c t o f  th e  p e r s o n  u n d e r  th e  a g e  o f 18 
y e a r s , e x c e p t a s  p ro v id ed  in  (c) o f  th i s  s e c tio n .

(c) I f  a  m in o r  d e p o s i ts , o r  th e r e  is d e p o s i te d  on  b e h a l f  o f t h e  m ino r, p ro o f o f f in a n c ia l 
re s p o n s ib i l i ty  fo r t h e  m in o r ’s  d r iv in g  o f  a  m o to r v eh ic le , in  t h e  fo rm  a n d  am o u n t re q u ire d  
in  A S  28 .20 , th e n  th e  d e p a r tm e n t  m a y  a c c e p t th e  a p p lic a t io n  o f  th e  m in o r  s ig n e d  as  
r e q u ir e d  u n d e r  (a ) o f  th i s  s e c tio n , a n d , w h ile  p ro o f  o f  f in a n c ia l re s p o n s ib i l i ty  is 
m a in ta in e d , t h e  p a r e n t ,  g u a rd ia n , sp o u s e , o r  o th e r  r e s p o n s ib le  a d u l t  is n o t s u b je c t to  th e  
l ia b i l i ty  im p o se d  u n d e r  (b ) o f  th i s  s e c tio n .

(d) A  p e rso n  w ho  s ig n s  t h e  a p p lic a t io n  o f  a  m in o r  fo r a  d r iv e r ’s  l ic e n se  m ay  file w i th  th e  
d e p a r tm e n t  a  v e rif ied  w r i t t e n  r e q u e s t  t h a t  th e  l ic e n s e  o f  th e  m in o r  b e  can ce led . W h en  th e  
lic e n se  is  c a n c e le d , th e  p e r s o n  w ho  s ig n e d  th e  a p p l ic a t io n  is r e l ie v e d  from  l ia b i l i ty  u n d e r
(b) o f th i s  s e c t io n .

(e) T h is  se c tio n  d o e s  n o t  a p p ly  to  a  p e r s o n  u n d e r  18 y e a r s  o f  a g e  w ho  is le g a lly  
em a n c ip a te d  u n d e r  A S 09 .55 .590  o r a  s im i la r  law  in  a n o th e r  ju r is d ic t io n . (§ 19 ch  178 
SLA  1978; am  §§ 11, 12 ch  60 SLA  1986; a m  § 2 ch  119 SL A  1990)

E ffe c t o f  am en dm en ts . — The 1990 amendment, 
effective January  1, 1991, added subsection (e).

Q uo ted  in Siemion 
ka :• 992).

C o lla te r a l referen- 
of s tn tu tes which mal 
person sign ing minor'-

S e c .  2 8 . 1 5 . 0 8 0 .

S e c .  2 8 .15 .081 .
ev e ry  a p p l ic a n t  i  

a p p l ic a n t ’s  (1) eye 
(3) k n ow le d g e  o f s 
on d r iv e r s  a n d  t ' 
k n ow led g e  o f  th e  1 
re s p o n s ib i l i ty  an d  
tra f f ic  law s  a n d  ri 
o f a b i l i ty  to  exerc i 
t h e  ty p e  a n d  g ene , 
a p p l ic a n t  w ho  h r  
ju r i s d ic t io n  sh a ll 
d e p a r tm e n t  re a so  
ty p e  a n d  g e n e r a l  -

(b ) T h e  com m is 
44 .62  n e c e s s a ry  ti 
a n d  c o n s u l t  w ith , 
p u rp o s e  o f  m ak ii 
28 .15 .091  o r 28.1. 
c o n c u r r e n t  re so lu  
b e c om in g  effectiv i 
s a t is f ie d  by  p re s e r  
th e  a p p l i c a n t ’s v is 
c o m m is s io n e r  sh a  
so c ia l s e rv ic e s  in

(c) A  req u irem - 
a p p l ic a n t  is th e  1 
is s u e d  u n d e r  fede ' 
t h e  D e p a r tm e n t  c

(d ) T h e  d e p a r t i  
i t ie s , o r  q u a lif ie d  • 
th i s  c h a p te r . (§ If 
am  § 24  ch  108 S

C o lla te r a l re fe ren  
biles and H ighway Tr

S e c .  2 8 . 1 5 . 0 9 0 .

Sec. 28.15.091
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Ill P a r e n t  a n d  C hild § 25.20.140

found by the trial court to negatively affect the child’s 
bggt interests or to m erit a change in custody. Lee v. 
Cox, 790 P.2d 1359 (Alaska 1990).
Error in denying father evidoutiary hearing. 

— Superior court abused its discretion by denying the 
father an evidentiary hearing, where he made a prima 
facie showing th a t circumstances had changed in the 
year3 following orders which had terminated hi3 vis­
itation rights and restrained him from contacts with 
his child. Carter v. Brodrick, 816 P.2d 202 (Alaska 
1991).
Modification of visitation order. — The change

in circumstances required for modification of visita­
tion rights need not rise to the level sufficient to 
w arrant a change of custody. Hermosillo v. 
Hermosillo, 797 P.2d 1206 (Alaska 1990).

Actions by a custodial parent which substantially 
interfere with the noncustodial parent's visitation 
rights are sufficient to constitute a change in circum­
stances wliich may justify and require a modification 
of the visitation order, if such modification is in the 
best interest of the child. Hermosillo v. Hermosillo, 
797 P2d 1206 (Alaska 1990).

Collateral references. — Putative father's right 
to visit illegitimate child, 15 ALR3d 887.

Right of jailed or imprisoned parent to visit from 
minor child, 15 ALFUth 1234.

Withholding visitation rights for failure to make 
alimony or support payments, 65 ALR4th 1155.

Post adoption visitation by natural parent, 78 
ALR lth 218.

S e c . 2 5 .20 .1 15 . A t t o r n e y  f e e  a w a r d s  i n  c u s t o d y  a n d  v i s i t a t i o n  m a t t e r s .  I n  a n
ac tion  to  m odify , v a c a te , o r  en fo rc e  t h a t  p a r t  o f  a n  o rd e r  p ro v id in g  fo r c u s to d y  o f  a  c h ild  
or v is i ta t io n  w ith  a  ch ild , t h e  c o u r t  m ay , u p o n  r e q u e s t  o f  a  p a r ty , aw a rd  a t to r n e y  fee s a n d  
costs o f  th e  a c t io n . I n  aw a rd in g  a t to r n e y  fee s  a n d  co s ts  u n d e r  th i s  s e c tio n , t h e  c o u r t  s h a l l  
con s id e r th e  r e la t iv e  f in a n c ia l re s o u rc e s  o f  t h e  p a r t ie s  a n d  w h e th e r  th e  p a r t i e s  h a v e  a c te d  
in good fa i th . (§ 3 ch  130 SLA  1990)

NOTES TO DECISIONS

A pplicability. — This section applied in a custody 
proceeding brought by a nonbiological parent in an 
attempt to modify a custody order made prior to the 
determination that he was net the biological father.
B.J. v. J.D., 950 P.2d 113 (Alaska 1997).

Explicit find ings req u ired . — In making an 
award of attorney's fees and costs under this section, 
a court must make explicit findings as to the parties'

relative financial resources and whether the parties 
acted in good faith. S.L. v. J.H., 883 P.2d 984 (Alaska 
1994).

The p a rtie s ’ re la tiv e  financ ia l reso u rces  do 
n o t necessarily  tuke p rim acy  over the presence or 
absence of good faith when considering whether or not 
to award attorney’s fees and costs under this section.
S.L. v. J.H., 883 P.2d 984 (Alaska 1994).

C o llateral re feren ces. — Right to attorney’s fees 
in proceeding, after absolute divorce, for modification 
of child custody or support order, 57 ALR4th 710.

Excessiveness or adequacy of attorneys’ fees in 
domestic relations cases, 17 ALR5th 366.

S e c . 2 5 .2 0 .1 2 0 . C l o s u r e  o f  c u s t o d y  p r o c e e d i n g s  a n d  r e c o r d s .  A t a n y  s ta g e  o f  a  
p ro ceed in g  in v o lv in g  c u s to d y  o f  a  c h ild  t h e  c o u r t  m ay, i f  i t  is  in  th e  b e s t  i n t e r e s t s  o f  th e  
ch ild , c lo se t h e  p ro c e e d in g  to  t h e  p u b lic  o r  o rd e r  th e  c o u r t  re c o rd s  c lo sed  to  th e  p u b lic  
tem p o ra r i ly  o r  p e rm a n e n tly . T h e  c o u r t  m a y  m od ify  o r v a c a te  a n  o rd e r  u n d e r  th i s  s e c t io n  
a t a n y  t im e . (§ 6 ch  88 SL A  1982)

NOTES TO DECISIONS

_ Broad gag o rd e r  m u st be ju stified  by com pel­
ling c ircum stances. — In a child custody hearing, a 
gag order which goes beyond assuring confidentiality 
of the file and anonymity of the parties must be

justified by compelling circumstances and drawn a3 
mirrowly as possible to protect against particular 
evils. S.N.E. v. R.L.B., 699 P.2d 875 (Alaska 1985).

S e c . 2 5 .2 0 .1 3 0 . A c c e s s  t o  r e c o r d s  o f  t h e  c h i l d .  A p a r e n t  w ho  is n o t g r a n te d  cu s to d y  
u n d e r AS 25 .20 .060  —  25 .20 .130  h a s  th e  s a m e  access  to  t h e  m ed ica l, d e n ta l ,  schoo l, a n d  
o th e r  re c o rd s  o f t h e  ch ild  a s  th e  c u s to d ia l  p a r e n t .  (§ 6 ch  88 SLA  1982)

S e c . 2 5 .2 0 .1 4 0 . A c t i o n  f o r  f a i l u r e  t o  p e r m i t  v i s i t a t i o n  w i t h  m i n o r  c h i l d .
(a) W h en  a  c o u r t  o rd e r  is spec ific  a s  to  w h e n  a  c u s to d ia n  o f  a  m in o r c h ild  m u s t  p e rm it
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isfer

r e q u e s t  r e g a r d in g  flagg ed  re c o rd s , in c lu d in g  a n y  k n ow led g e  a s  to  t h e  w h e re a b o u ts  o f  th e  
ch ild . U p o n  n o tif ic a t io n  b y  th e  D e p a r tm e n t  o f  P u b lic  S a fe ty  t h a t  th e  p e r s o n  w h o  w a s  
l is te d  a s  a  m is s in g  ch ild  h a s  b e e n  fo u n d , t h e  sch o o l o r  schoo l d i s t r i c t  s h a l l  rem o v e  t h e  f lag  
from  th e  p e r s o n ’s  re c o rd . (§ 1 ch  202  SL A  1990)

S e c .  1 4 .3 0 .7 10 . R e q u i r e d  r e c o r d s  u p o n  t r a n s f e r .  W ith in  14 d a y s  a f t e r  e n ro l l in g  a  
c h ild  a s  a  t r a n s f e r  s tu d e n t  from  th i s  o r  a n o th e r  s t a t e  in  a n  e le m e n ta ry  o r  s e c o n d a ry  
schoo l, t h e  schoo l o r  schoo l d i s t r i c t  s h a l l  r e q u e s t  d ir e c t ly  from  th e  c h i ld ’s  p re v io u s  schoo l 
a  c e r ti f ie d  copy o f .th e  c h ild ’s  re c o rd . A n  e le m e n ta r y  o r s e c o n d a ry  schoo l o r  a  schoo l d i s t r i c t  
in  t h i s  s t a t e  r e q u e s te d  to  fo rw a rd  a  copy  o f  a  t r a n s f e r r i n g  c h i ld ’s  re c o rd  to  a n o th e r  schoo l 
s h a l l  com p ly  w i th  t h e  r e q u e s t  w i th in  10 d a y s  a f t e r  re c e iv in g  th e  r e q u e s t  u n le s s  t h e  re c o rd  
h a s  b e e n  f la g g ed  u n d e r  A S  14 .30 .700 . U p o n  r e c e ip t  o f a  r e q u e s t  fo r a  re c o rd  t h a t  h a s  b een  
•flagged, t h e  schoo l o r  schoo l d is t r i c t  s h a l l  im m e d ia te ly  n o tify  t h e  D e p a r tm e n t  o f  P u b lic  
S a fe ty . U n le s s  d ir e c te d  to  do  so  by  t h e  D e p a r tm e n t  o f  P u b lic  S a fe ty , a  sch o o l o r  a  schoo l 
d is t r i c t  m a y  n o t  fo rw a rd  a  copy o f  a  f la g g ed  re c o rd . (§ 1 ch 202 SLA  1990)

S e c .  1 4 .3 0 .7 2 0 . D e f i n i t i o n s .  I n  A S  14 .30 .700  —  14.30 .720 ,
(1) “c h i ld ” m e a n s  a  p e rs o n  u n d e r  18 y e a r s  o f  ag e ;
(2) “sch oo l d i s t r i c t” m e a n s  a  m u n ic ip a l  sch o o l d is t r i c t  o r  a  re g io n a l e d u c a t io n a l  

a t te n d a n c e  a r e a . (§ 1 ch  202 SL A  1990)

Sec. 14.30.750. Alaska school counseling program grant fund. [Repealed, § 12 ch 42 
SLA 1997. ]

C h a p t e r  3 3 .  S c h o o l  S a f e t y  P a t r o l s .

Section
10. Requirements for school safety patrols 
20. Organization of a patrol 
30. Duties of a patrol

Section
40. Guidance for patrols
50. Cooperation with law-enforcement authorities 
60. Immunity from liability

a llo c a te  to  th e  
in a v e ra g e  d a ily $  
7.600. M oney  to J  
/  th e  le g is la tu re .^ ' 
e c tio n  fo r a  fiscal j 
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t  to  th e  T e ach e rs ’!  
am (AS 39 .35) o n ;

ng to special educa*, 
A  1998 in the 1998}y
.e 1998 amendment,] 
is section.

th e  D ep a r tm en t^  
w h ic h  th e  c 
t h a t  c h ild  i n ’a 

ed , th e  schoo l i 
s s in g  ch ild . 
P u b lic  S a fe ty j

C olla tera l re ferences. — 68 Am. Jur. 2d Schools, 
§§ 252-254.

78A C.J.S. Schools and School Districts, §§ 725, 
781, 793.

Coverage and exceptions under student accident 
policy. 74 ALR2d 1253.

Tbrt liability of public schools and institutions of 
higher learning for accident occurring during school

athletic events. 35 ALR3d 725.
Tbrt liability of public schools and institutions of 

higher learning for injuries caused by acts of fellow 
students. 36 ALR3d 330.

Permitting child to walk to school unattended as 
contributory negligence of parents in action for injury 
or death of child. 62 ALR3d 541.

S e c . 1 4 .3 3 .0 10 . R e q u i r e m e n t s  f o r  s c h o o l  s a f e t y  p a t r o l s .  T h e  sch oo l b  
bo ro u g h  o r  c i ty  schoo l d i s t r i c t  o r r e g io n a l e d u c a t io n a l  a t t e n d a n c e  a r e a , o r  a  f  
d e n o m in a tio n a l sch o o l m ay  r e q u i r e  t h a t  sch o o l s a fe ty  p a t ro ls  be e s ta b l i s h e d  
p u p ils  to  c ro ss  s t r e e t s  a n d  h ig h w ay s  a d ja c e n t  to  schoo ls  in  sa fe ty . (§ 1 ch  68 S 
am  § 53 ch  98 SL A  1966; am  § 25 ch  46  SL A  1970; am  § 27 ch  124 SL A  1975

S e c .  1 4 .3 3 .0 2 0 . O r g a n i z a t i o n  o f  a  p a t r o l ,  (a )  I f  a  schoo l b o a rd , o r a  p 
d e n o m in a tio n a l schoo l d e te rm in e s  t h a t  a  s a f e ty  p a t r o l  s h o u ld  b e  e s ta b l i s h e d  fo r 
th e  p r in c ip a l  o f  t h e  schoo l s h a l l  a p p o in t  p u p i l s  in  t h e  schoo l to  s e rv e  a s  m em be 
p a tro l.

(b ) A  p u p i l  m a y  n o t  b e  a p p o in te d  a  p a t r o l  m e m b e r  u n le s s  t h e  p u p i l ’s  p a  
g u a rd ia n  g iv e  w r i t t e n  c o n s e n t to  t h e  p u p i l 's  m e m b e rs h ip  in  t h e  p a tro l .

(c) T h e  p r in c ip a l  s h a l l  d e s ig n a te  a  t e a c h e r  o r  te a c h e r s  in  th e  schoo l to  s u p e rv is e  t h e  
o p e ra t io n  o f  t h e  p a t ro l .
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G e n e r a l  P r o v i s i o n s 2 0  U S C S  § 1 23 2g

ce ss , f o r  th e  p u r p o s e  o f  a u d i t  e x a m in a t i o n ,  t o  a n y  r e c o r d s  m a in t a i n e d  b y  a 
r e c ip ie n t t h a t  m a y  be r e l a t e d ,  o r  p e r t i n e n t  to , g r a n t s ,  s u b g r a n t s ,  c o o p e r a t i v e  
a g r e e m e n ts ,  lo a n s ,  o r  o t h e r  a r r a n g e m e n t s  t o  w h ic h  r e f e r e n c e  is  m a d e  in 
s u b s e c t io n  ( a ) ,  o r  w h ic h  m a y  r e l a t e  t o  t h e  c o m p l i a n c e  o f  t h e  r e c ip i e n t  w i th  
a n y  r e q u i r e m e n t  o f  a n  a p p l i c a b l e  p r o g r a m .
( J a n . 2 , 1968 , P . L . 9 0 -2 4 7 , T i t l e  IV , P a r t  C , S u b p a r t  4 , § 4 4 3  [4 3 7 ] , a s  a d d e d  
N o v . I , 1978 , P . L . 9 5 -5 6 1 , T i t l e  X I I ,  P a r t  C , § 1 2 3 1 (c ) , 9 2  S t a t .  2 3 4 6 ; O c t .  
20 1994, P . L . 1 0 3 -382 , T i t l e  I I ,  P a r t  A , § 2 1 2 (b ) (1 ) , P a r t  D ,  § 2 4 8 , 108 
S ta t . 3 9 13 , 3 9 2 4 .)

H IS T O R Y ; A N C IL L A R Y  L A W S  A N D  D IR E C T IV E S  
E x p la n a to ry  no te s:
A p r io r  20 U SCS  § 1232f w as red e s ig n a ted  § 406A  o f  A c t J a n . 2, 1968,
P. L. 90-247, by A c t N ov . 1, 1978, P . L . 95-561, T it le  X I I , P a r t  C ,
§ 1231(c), 92 S ta t. 2346 , an d  h a s  been rec lassified  a s  20 U SC S  § 122 le- 
la , p r io r  to  repea l by  A c t O c t. 20, 1994.
A m endm en ts :
1994. A c t O c t. 20, 1994 (effective on  e n a c tm en t, a s  p ro v id ed  by § 3 (a )(2 ) 
o f  su ch  A c t, w h ich  a p p e a r s  as 20 U SC S  § 1221 n o te ) , in s u b se c . (a), 
s u b s titu te d  “g ra n t, s u b g ra n t , c o o p e ra tiv e  a g re em en t, lo an , o r  o th e r  a r ­
ra n g em en t” fo r " g r a n t ,  s u b g ra n t , c o n tra c t ,  s u b c o n tr a c t , lo an , o r  o th e r  
a r ra n g em en t (o th e r  th a n  p ro c u rem en t c o n tra c ts  aw a rd e d  by  a n  a d m in is ­
tra tiv e  h ead  o f  a n  e d u c a tio n a l a g e n c y )" , s u b s ti tu te d  " th r e e "  fo r  " f iv e " , 
and  in se r ted  “fin an c ia l o r  p ro g ram m a tic " ; an d , in su b sec . (b ), s u b s t i tu te d  
" to  a n y  re co rd s  m a in ta in e d  by a rec ip ien t th a t m ay  be r e la te d , o r 
p e r tin e n t to , g ra n ts , s u b g ra n ts , c o o p e ra tiv e  ag re em en ts , lo an s , o r  o th e r  
a r r a n g em e n ts” fo r " t o  a n y  re co rd s  o f  a rec ip ien t w h ich  m ay  be re la te d , 
o r p e r t in e n t to , th e  g ra n ts , s u b g ra n ts , c o n tra c ts , s u b c o n tr a c ts , lo a n s , o r  
o th e r  a r r a n g em e n ts ” .
R cd c s ig n a tio n :
T h is  se c tio n , e n a c te d  a s  § 437 o f A c t J a n . 2, 1968, P . L . 90 -247 , T i t le  IV ,
P a r t C , S u b p a r t 4 , w a s  red e s ig n a ted  § 443 o f  su ch  A c t by A c t O c t . 20,
1994, P . L . 103-382, T it le  II, P a r t A . § 212(b)(1 ), 108 S ta t. 3913 (effec­
tive on  e n a c tm e n t a s  p ro v id ed  by § 3 (a)(2 ) o f  su c h  A c t, w h ic h  a p p e a r s  
as 20 U SCS  § 1221 no te ).
O th e r  p rov is io n s :
E ffec tiv e  d a te  an d  a p p lic a t io n  o f  s e c tio n . A c t N ov . I, 1978, P . L . 95-561.
T itle  X I I , P a r t E . § 1261, 92 S ta t . 2356, w h ich  a p p e a r s  a s  20 U SCS  
§ 1232c no te , p ro v id e d  th a t th is  s e c tio n  sh a ll ta k e  effec t w ith  re sp ec t to  
a p p ro p r ia t io n s  fo r  fiscal y e a r  1980 a n d  su b seq u en t fiscal y e a rs .

C R O S S  R E F E R E N C E S  
T h is  sec tio n  is re fe r re d  lo  in 20 U SCS  §§ I232d , I232e.

§ 1232g.(^ F a m ily  educational and privacy r ig h t s^ _ .>

(a ) C o n d i t i o n s  f o r  a v a i l a b i l i t y  o F f u n d s  t o  e d u c a t i o n a l  a g e n c i e s  o r  i n s t i t u ­
t io n s ;  in s p e c t io n  a n d  r e v ie w  o f  e d u c a t i o n  r e c o r d s ;  s p e c i f i c  i n f o rm a t i o n
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lo  be m ade a v a ila b le ; p ro ced u re  fo r  a c c e s s  lo  e d u ca tio n  re c o rd s; 
re a s o n a b le n e s s  o f  tim e  fo r  such a c c e s s ; h e a rin g s ; w ritte n  e x p la n a tio n s  
by p a re n ts ; d e fin itio n s . (1 )(A )  N o  fu n d s sh a ll be m a d e a v a ila b le  u n d e r 
a n y  a p p lic a b le  p ro g ra m  to an y e d u c a tio n a l a g e n c y  o r  in stitu tio n  w hich  
h a s a p o lic y  o f  d e n y in g , o r  w h ich  e ffe c tiv e ly  p re v e n ts, th e p a re n ts  o f 
s tu d e n ts  w h o  a re  o r  h ave been in a tte n d a n c e  a t a sch o o l o f  su ch  a g e n cy  
o r  a t su ch  in s titu tio n , a s  the case m a y  be, the r ig h t to  in sp e ct an d  review  
th e e d u c a tio n  re c o rd s  o f  th e ir  c h ild re n . I f  a n y  m a te ria l o r  d o c u m e n t in 
th e e d u c a tio n  re c o rd  o f  a stu d en t in c lu d e s  in fo rm a tio n  on m o re than 
o n e s tu d e n t, the p a re n ts  o f one o f  su ch  s tu d e n ts  s h a ll h ave th e r ig h t to 
in sp e ct an d  re v ie w  o n ly  such  p a rt o f  su ch  m a te ria l o r  d o c u m e n t a s  re­
la te s  to  su c h  s tu d e n t o r  to be in fo rm e d  o f  the sp e cific  in fo rm a tio n  
c o n ta in e d  in su c h  p a rt o f  su ch  m a te ria l. E a c h  e d u c a tio n a l a g e n c y  o r  
in s titu tio n  sh a ll e sta b lish  a p p ro p ria te  p ro c e d u re s  fo r  the g ra n tin g  o f  a 
re q u e st by p a re n ts  fo r  a cce ss to th e e d u c a tio n  re c o rd s o f  th e ir  c h ild re n  
w ith in  a re a so n a b le  period o f  tim e , but in no c a se  m o re  th an  fo rty -fiv e  
d a y s  a fte r  th e req u est h as been m ad e.
( B )  N o  fu n d s u n d e r a n y  a p p lic a b le  p ro g ra m  s h a ll be m ad e a v a ila b le  to 
a n y  S ta te  e d u c a tio n a l a ge n cy  (w h e th e r o r  not th a t a g e n c y  is  an 
e d u c a tio n a l a g e n c y  o r  in stitu tio n  u n d e r th is  s e c tio n ) th a t h a s a p o lic y  
o f  d e n y in g , o r  e ffe ctiv e ly  p re v e n ts, th e  p a re n ts  o f  s tu d e n ts  th e rig h t to  
in sp e ct an d re v ie w  th e ed u catio n  re c o rd s  m a in ta in e d  by th e S tate  
e d u c a tio n a l a g e n c y  on th e ir  c h ild re n  w h o  a re  o r  h ave been in a tte n ­
d a n c e  at a n y  sc h o o l o f  an e d u c a tio n a l a g e n c y  o r  in stitu tio n  th at is 
s u b je c t to  th e p ro v is io n s  o f  th is  s e c tio n .
( C )  T h e  first se n te n ce  o f  su b p a ra g ra p h  ( A )  s h a ll not o p e ra te  to m ake 
a v a ila b le  to s tu d e n ts  in in stitu tio n s  o f  p o s ts e c o n d a ry  e d u c a tio n  the fo l­
lo w in g  m a te ria ls :

( i)  fin a n c ia l re c o rd s  o f the p a re n ts  o f  th e stu d e n t o r  a n y  in fo rm a tio n  
c o n ta in e d  th e re in ;
( ii)  c o n fid e n tia l le tte rs  and s ta te m e n ts  01 re c o m m e n d a tio n , w h ich  
w e re  p la ce d  in th e e d u catio n  re c o rd s p r io r  to Ja n u a r y  1, 1975, if  
s u c h  le tte rs  o r  sta te m e n ts a re  not used fo r  p u rp o se s o th e r th an  those 
fo r  w h ich  th ey  w ere  s p e c ific a lly  in te n d ed ;
( ii i)  i f  th e stu d e n t h as signed a w a iv e r  o f  th e s tu d e n t’s  rig h t o f  a c ­
c e ss  u n d e r th is  su b sectio n  in a c c o rd a n c e  w ith  su b p a ra g ra p h  (D ) , 
c o n fid e n tia l re c o m m e n d a tio n s—

( I )  re s p e c tin g  ad m issio n  to a n y  e d u c a tio n a l a g e n c y  o r  in s titu tio n ,
( I I )  re s p e c tin g  an a p p lic a tio n  fo r  e m p lo y m e n t, and
( I I I )  re s p e c tin g  the receip t o f  an h o n o r o r  h o n o ra ry  re co g n itio n .

( D )  A  stu d e n t o r  a person  a p p ly in g  fo r  a d m issio n  m a y  w aiv e h is righ t 
o f  a c c e s s  to  c o n fid e n tia l s ta te m e n ts  d e scrib e d  in c la u se  ( iii)  o f  su b p a ra ­
g ra p h  ( C ) , e x ce p t th at such  w a iv e r sh a ll a p p ly  to re c o m m e n d a tio n s o n ly  
i f  ( i)  th e stu d e n t is , upon req u est, n otified  o f  th e n am es o f  a ll p erson s 
m a k in g  c o n fid e n tia l re co m m e n d a tio n s and (ii)  su ch  re co m m e n d a tio n s 
a re  used so le ly  fo r the p u rp o se fo r  w h ich  th ey  w ere sp e cific a lly
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in ten d ed. Such  w a iv e rs  m a y  not be re q u ire d  a s  a c o n d itio n  fo r  a d m is ­
sion to , receipt o f fin an cia l a id  fro m , o r  re ce ip t o f  a n y  o th e r  s e rv ic e s  o r  
benefits from  such  a g e n c y  o r  in s titu tio n .

(2) N o fu n d s sh a ll be m a d e a v a ila b le  u n d e r a n y  a p p lic a b le  p ro g ra m  to  a n y  
ed u catio n al agen cy o r  in s titu tio n  u n less the p a re n ts  o f  s tu d e n ts  w h o  a re  
o r have been in a tte n d a n ce  at a sc h o o l o f  su c h  a g e n c y  o r  a t su ch  in s titu ­
tion are provided an o p p o rtu n ity  fo r a h e a rin g  by su ch  a g e n c y  o r  in s titu ­
tion , in a c co rd a n ce  w ith  re g u la tio n s  o f  th e S e c re ta r y , to  c h a lle n g e  th e 
content o f  such  s tu d e n t’s  e d u c a tio n  re c o rd s , in o rd e r  to  in su re  th a t th e 
reco rd s a re  not in a c c u ra te , m is le a d in g , o r  o th e rw ise  in v io la tio n  o f  the 
p riv a cy  rig h ts  o f  s tu d e n ts , an d to  p ro v id e  an  o p p o rtu n ity  fo r  th e c o rr e c ­
tion o r  d eletion  o f  a n y  su c h  in a c c u ra te , m is le a d in g , o r  o th e rw ise  in a p ­
p ro p ria te  d ata co n tain ed  th erein  an d  to  in se rt in to  su ch  re c o rd s  a w ritte n  
e x p lan atio n  o f the p a re n ts  re sp e ctin g  th e c o n te n t o f  su ch  re c o rd s.
(3) F o r  the pu rp o ses o f  th is  se c tio n  th e te rm  “ e d u c a tio n a l a g e n c y  o r  
in stitu tio n ”  m eans a n y p u b lic  o r  p r iv a te  a g e n c y  o r  in stitu tio n  w h ich  is the 
recipien t o f  fu n ds u n d e r a n y  a p p lic a b le  p ro g ra m .
(4 )(A )  F o r  the p u rp o ses o f  th is  s e c tio n , th e te rm  “ e d u ca tio n  re c o rd s ”  

m ean s, excep t as m a y  be p ro v id e d  o th e rw ise  in su b p a ra g ra p h  ( B ) , th o se 
re c o rd s, files, d o c u m e n ts , and o th e r  m a te r ia ls  w h ich —

(i) co n tain  in fo rm a tio n  d ire c t ly  re lated  to  a stu d e n t; and
(ii) a re  m aintain ed by an e d u c a tio n a l a g e n c y  o r  in stitu tio n  o r  by a 
person a c tin g  fo r su c h  a g e n c y  o r  in s titu tio n .

(B )  T h e  term  "e d u c a tio n  re c o rd s”  d o e s n o t in clu d e —
(i) re co rd s o f in s tru c tio n a l, s u p e rv is o ry , an d  a d m in is tra tiv e  p e rso n ­
nel an d ed u ca tio n al p erso n n el a n c illa r y  th e re to  w h ich  a re  in th e so le  
possession o f the m a k e r th e re o f an d  w h ich  a re  not a c ce ssib le  o r  re­
vealed to a n y  o th e r p erso n  e x cep t a s u b s titu te ;
(ii) re co rd s m a in ta in e d  by a la w  e n fo rc e m e n t u n it o f  th e e d u c a tio n a l 
ag e n cy  o r  ih stitu tio n  th at w ere c re a te d  by th at law  e n fo rc e m e n t u n it 
fo r the pu rp ose o f law  e n fo rc e m e n t;
(iii)  in the case o f  p e rso n s w h o  a re  e m p lo y e d  by an e d u c a tio n a l 
a ge n cy  o r  in stitu tio n  but w h o  a re  not in a tte n d a n ce  at su ch  a g e n c y  
o r in stitu tio n , re c o rd s  m ad e an d m a in ta in e d  in th e n o rm a l c o u rs e  o f 
business w hich re la te  e x c lu s iv e ly  to su c h  person  in th at p e rs o n ’s  
c a p a c ity  as an e m p lo y e e  an d a re  not a v a ila b le  fo r use fo r  a n y  o th e r  
p u rp o se; o r
(iv ) re co rd s cn  a stu d e n t w h o  is e igh te en  y e a rs  o f  age o r  o ld e r , o r  is 
a tte n d in g  an in s titu tio n  o f  p o s ts e c o n d a ry  e d u c a tio n , w h ich  a re  m a d e 
o r  m a in tain ed  by a p h y sic ia n , p s y c h ia tr is t , p s y c h o lo g ist, o r  o th e r  
recogn ized p ro fessio n a l o r  p a ra p ro fe s s io n a l a c tin g  in h is p ro fe ssio n a l 
o r  p ara p ro fe ssio n al c a p a c ity , o r  a s s is t in g  in th at c a p a c ity , an d w h ich  
a re  m ade, m a in ta in e d , o r  used o n ly  in c o n n e c tio n  w ith  the p ro v is io n  
o f treatm en t to the s tu d e n t, an d  a re  not a v a ila b le  to a n y o n e  o th e r 
than p erson s p ro v id in g  su ch  tre a tm e n t, e x cep t th at su ch  re c o rd s  can  
be p e rso n ally  review ed by a p h y sic ia n  o r  o th e r a p p ro p ria te  p ro fe s ­
sio n al o f the s tu d e n t’s  ch o ice .
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(5 ) ( A )  F o r  th e p u rp o ses o f th is sectio n  th e term  “ d ire c to ry  in fo rm a tio n ” 
re la tin g  to  a stu d e n t in clu d es the fo llo w in g : the s tu d e n t’s  n am e, ad ­
d re ss , te le p h o n e lis tin g , date and p la ce  o f  b irth , m a jo r field o f  s tu d y , 
p a rtic ip a tio n  in o ffic ia lly  reco gn ized  a c tiv it ie s  an d s p o rts , w eigh t and 
h eigh t o f  m e m b e rs o f  a th le tic  team s, d a tes o f  a tte n d a n ce , d e g re e s and 
a w a rd s  re c e iv e d , an d th e m ost recent p rev io u s e d u c a tio n a l a g e n c y  o r 
in stitu tio n  atten d ed  by th e stu d en t.
( B )  A n y  e d u c a tio n a l ag e n cy  o r in stitu tio n  m a k in g  p u b lic  d ire c to ry  in­
fo rm a tio n  s h a ll g iv e  p u b lic  n otice o f the c a te g o rie s  o f  in fo rm a tio n  
w h ich  it h a s d e sign a te d  a s such in fo rm a tio n  w ith  respect to each 
stu d e n t a tte n d in g  the in stitu tio n  o r  a g e n c y  an d sh a ll a llo w  a reason able 
p e rio d  o f  tim e  a fte r  su ch  notice h as been given  fo r a paren t to in fo rm  
the in s titu tio n  o r  a g e n c y  that a n y  o r  a ll o f  the in fo rm a tio n  d esign ated  
sh o u ld  not be released w ith o u t the p a re n t’s  p rio r  co n se n t.

(6) F o r  th e p u rp o se s o f  th is  sectio n , th e term  " s tu d e n t”  in clu d e s any 
p erson  w ith  resp ect to  w h o m  an ed u ca tio n a l ag e n cy  o r  in stitu tio n  m a in ­
ta in s  e d u c a tio n  re c o rd s  o r  p e rso n a lly  id en tifiab le in fo rm a tio n , but does 
not in clu d e  a p erson  w ho h as not been in a tte n d a n ce  at su ch  a g e n c y  o r 
in s titu tio n .

(b) R e le a s e  o f  e d u c a tio n  re c o rd s: p a re n tal co n sent re q u ire m e n t; e x ce p tio n s; 
c o m p lia n ce  w ith  ju d ic ia l  orders~ and su b poen as; au d it a n tT 'cv a lu a tio n  o f 
F e d e ra lly -s u p p o rte d  ed u ca tio n  p ro g ra m s; re c o rd k e e p in g . (1) N o  fu n d s 
s h a ll be m a d e a v a ila b le  u n d e r a n y  a p p lic a b le  p ro g ra m  to a n y  ed u ca tio n a l 
a g e n c y  o r  in stitu tio n  w h ich  h as a p o lic y  o r  p ra c tic e  o f  p e rm ittin g  the 
release o f  e d u c a tio n a l re c o rd s (o r p e rso n a lly  id e n tifia b le  in fo rm a tio n  
co n tain ed  th erein  o th e r th an  d ire cto r)' in fo rm a tio n , a s  defined in p a ra ­
grap h  (5 ) o f  su b se ctio n  (a )) o f stu d e n ts w ith o u t the w ritte n  co n sen t o f 
th e ir  p a re n ts  to  a n y  in d iv id u a l, a g e n c y , o r  o rg a n iz a tio n , o th e r  than to  the 
fo llo w in g —

( A )  o th e r  sch o o l o ffic ia ls , in clu d in g  te a ch e rs  w ith in  th e e d u ca tio n a l 
in stitu tio n  o r  lo ca l e d u ca tio n a l a g e n c y , w ho have been d e te rm in e d  by 
su ch  a g e n c y  o r  in stitu tio n  to have le g itim a te  e d u c a tio n a l in te re sts , 
in c lu d in g  the e d u c a tio n a l in te re sts o f  the c h ild  fo r w h o m  co n sen t w ould 
o th e rw ise  be re q u ire d ;
( B )  o ffic ia ls  o f  o th e r sch o o ls  o r sch o o l sy ste m s in w h ich  th e stu d en t 
see ks o r  in te n d s to  e n ro ll, upon c o n d itio n  that the s tu d e n t’s  p a re n ts  be 
n otified o f  th e tra n s fe r , receive a co p y  o f  the reco rd  i f  d e sire d , an d  have 
an o p p o rtu n ity  fo r a h e a rin g  to c h a lle n g e  the co n ten t o f  the re c o rd ;
( C )  a u th o riz e d  re p re se n ta tiv e s o f  (i) the C o m p tr o lle r  G e n e ra l o f  the 
U n ite d  S ta te s , ( ii)  th e S e c re ta ry , o r  ( iii)  S ta te  e d u c a tio n a l a u th o ritie s , 
u n d e r th e c o n d itio n s  set fo rth  in p a ra g ra p h  (3) o f th is  su b se ctio n ;
( D )  in c o n n e c tio n  w ith  a stu d e n t’s  a p p lic a tio n  fo r, o r  receip t of, 
fin an cia l a id ;
( E )  S ta te  an d  lo cal o ffic ia ls  o r  a u th o ritie s  to  w hom  su ch  in fo rm a tio n  is 
s p e c ific a lly  a llo w e d  to  be reported o r  d isclo se d  p u rsu a n t to  S ta te  s ta t­
u te  a d o p te d —
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(i) before N o v e m b e r 19, 1974, i f  th e  a llo w e d  re p o rtin g  o r  d isc lo su re  
co n ce rn s the ju v e n ile  ju s tic e  sy ste m  an d  su ch  s y s te m 's  a b ility  to e f­
fe ctiv e ly  s e rv e  the stu d e n t w h o se re c o rd s  a re  rele ased , o r
(ii) a fte r  N o v e m b e r 19, 1974, i f —

( I)  the a llo w ed  re p o rtin g  o r  d is c lo s u re  c o n c e rn s  the ju v e n ile  ju s tic e  
sy stem  an d  su ch  s y s te m ’s  a b ility  to  e ffe ctiv e ly  se rv e , p r io r  to 
a d ju d ic a tio n , th e  stu d e n t w h o se re c o rd s  a re  released; an d
( I I )  th e  o ffic ia ls  an d  a u th o ritie s  to  w h o m  su ch  in fo rm a tio n  is 
d isclo sed  c e r tify  in w ritin g  to  th e e d u c a tio n a l a g e n c y  o r  in stitu tio n  
th at th e in fo rm a tio n  w ill not be d isclo se d  to  a n y  o th e r p a r ty  excep t 
a s  p ro v id e d  u n d e r S ta te  law  w ith o u t th e p r io r  w ritte n  co n se n t o f 
th e p aren t o f  th e  s tu d e n t.[;]

( F )  o rg a n iz a tio n s  c o n d u c tin g  s tu d ie s  fo r, o r  on b e h a lf o f, e d u c a tio n a l 
a gen cies o r  in s titu tio n s  fo r th e p u rp o se  o f  d e v e lo p in g , v a lid a tin g , o r  
a d m in iste rin g  p re d ic tiv e  tests, a d m in is te rin g  stu d e n t a id  p ro g ra m s , and 
im p ro v in g  in s tru c tio n , i f  su ch  s tu d ie s  a re  c o n d u c te d  in su ch  a m a n n e r 
as w ill not p e rm it the p e rso n al id e n tific a tio n  o f  s tu d e n ts  an d th e ir  
p a ren ts by p e rso n s o th e r th an  re p re se n ta tiv e s  o f  su ch  o rg a n iz a tio n s  and 
such in fo rm a tio n  w ill be d e stro y e d  w hen  no lo n g e r needed fo r the 
pu rp ose fo r w h ich  it is c o n d u c te d ;
( G )  a c c re d itin g  o rg a n iz a tio n s  in o rd e r  to  c a r r y  o u t th e ir  a c c re d itin g  
fu n ctio n s;
(H ) p a re n ts  o f  a d ep en d en t stu d e n t o f  su ch  p a re n ts , a s  defin ed in se c ­
tion 152 o f the in te rn a l R e v e n u e  C o d e  o f  1986 [26 U S C S  § 152];
( I)  su b je ct lo  re g u la tio n s  o f th e S e c re ta r y , in co n n e ctio n  w ith  an e m e r­
ge n cy , a p p ro p ria te  p e rso n s i f  the k n o w le d g e  o f su ch  in fo rm a tio n  is  n ec­
e ssary  to p ro te ct th e h ealth  o r  s a fe ty  o f  th e  stu d e n t o r  o th e r  perso n s; 
and
( J) ( i)  th e e n tity  o r  p e rso n s d e sig n a te d  in a F e d e ra l g ra n d  ju r y  su b p o e n a, 

in w h ich  ca se  th e c o u rt s h a ll o rd e r , fo r  good cau se sh o w n , the 
e d u ca tio n a l a g e n c y  o r  in stitu tio n  (an d a n y  o ffice r, d ire c to r , em p lo y ee, 
a g e n t, o r  a tto rn e y  fo r  su ch  a g e n c y  o r  in s titu tio n ) on w h ich  the 
subpoena is  s e rv e d , to  not d is c lo s e  to  a n y  p erson  the e x iste n c e  o r  
c o n te n ts  o f  the sub p o en a o r  a n y  in fo rm a tio n  fu rn ish ed  to th e g ran d  
ju r y  in resp o n se to  the su b p o e n a ; an d
(ii)  the e n tity  o r  p e rso n s d e sig n a te d  in a n y  o th e r  sub p o en a issued fo r 
a law  e n fo rce m e n t p u rp o se , in w h ich  c a se  th e c o u rt o r  o th e r  issu in g  
age n cy  m a y  o rd e r , fo r good ca u se  sh o w n , th e e d u c a tio n a l a g e n c y  o r  
in stitu tio n  (an d a n y  o ffice r, d ir e c to r , e m p lo y e e , a g e n t, o r  a tto rn e y  fo r 
such  a g e n c y  o r  in s titu tio n ) on w h ich  th e sub poena is s e rv e d , to not 
d isclo se  to  a n y  p erson  th e e x iste n c e  o r  c o n te n ts  o f the su b p o en a o r  
a n y  in fo rm a tio n  fu rn ish ed  in resp o n se to  th e su b p o en a.

N o th in g in c la u se  ( E )  o f  th is  p a ra g ra p h  s h a ll p re v e n t a S ta le  fro m  fu rth e r  
lim itin g  the n u m b e r o r  ty p e o f  S ta te  o r  lo ca l o ffic ia ls  w ho w ill co n tin u e  
to have a ccess th e re u n d e r.
(2) N o fu n d s s h a ll be m a d e a v a ila b le  u n d e r a n y  a p p lic a b le  p ro g ra m  to a n y
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e d u c a tio n a l a g e n c y  o r  in stitu tio n  w h ich  h as a p o lic y  o r  p ra c tic e  o f  re le as­
in g, o r  p ro v id in g  a c c e s s  to , an y p e rso n a lly  id en tifiab le in fo rm a tio n  in 
e d u ca tio n  re c o rd s  o th e r  than d ire c to ry  in fo rm a tio n , o r  a s  is  p e rm itte d  
u n d e r p a ra g ra p h  ( I )  o f  th is  su b sectio n  unless—

( A )  th e re  is w ritte n  co n se n t fro m  the s tu d e n t’s  p a ren ts s p e c ify in g  re­
c o rd s  to  be re le a se d , th e  reason s fo r su ch  release, and to w h o m , an d 
w ith  a c o p y  o f  th e re c o rd s  to  be released to  the s tu d e n t’s  p a re n ts  an d 
the s tu d e n t i f  d e sire d  by the p a re n ts , o r
( B )  ex ce p t a s  p ro v id e d  in p a ra g ra p h  ( 1 ) ( J) , such  in fo rm a tio n  is  fu r­
n ished in c o m p lia n c e  w ith  ju d ic ia l o rd e r, o r  p u rsu an t to  a n y  la w fu lly  
issued su b p o e n a , u pon  c o n d itio n  th at p a re n ts  and the s tu d e n ts  a re  n o ti­
fied o f  a ll su ch  o rd e rs  o r  su b p o en as in a d v a n ce  o f  the c o m p lia n c e  th e re ­
w ith  by th e e d u c a tio n a l in stitu tio n  o r  a g e n c y .

(3) N o th in g  c o n ta in e d  in th is  sectio n  sh a ll p re clu d e  a u th o rize d  re p re se n ta ­
tiv es o f  ( A )  th e C o m p tr o lle r  G e n e ra l o f the U n ited  S ta te s, ( B )  th e S e c re ­
ta ry , o r  ( C )  S ta te  e d u c a tio n a l a u th o ritie s  fro m  h a v in g  a c ce ss to  stu d e n t o r  
o th e r re c o rd s  w h ich  m a y  be n ecessa ry  in co n n ectio n  w ith  th e a u d it and 
e v a lu a tio n  o f  F e d e ra lly -s u p p o rte d  ed u ca tio n  p ro g ra m s, o r  in  c o n n e c tio n  
w ith  th e  e n fo rce m e n t o f  the F e d e ra l legal re q u irem en ts w h ich  re la te  to 
su ch  p ro g ra m s : P r o v i d e d ,  T h a t excep t w hen co lle ctio n  o f  p e rs o n a lly  
id e n tifia b le  in fo rm a tio n  is  sp e c ific a lly  a u th o rize d  by F e d e ra l la w , a n y  d ata  
c o lle c te d  by su c h  o ffic ia ls  sh a ll be p ro te cted  in a m a n n e r w h ich  w ill not 
p e rm it th e p e rso n a l id e n tific a tio n  o f  stu d e n ts  an d th e ir  p a re n ts  by o th e r  
th an  th o se o ffic ia ls , a n d  su ch  p e rso n a lly  id en tifiab le d ata  s h a ll be d e ­
s tro y e d  w hen n o lo n g e r  needed fo r  such  a u d it , ev a lu a tio n , an d  e n fo rc e ­
m ent o f  F e d e ra l le ga l re q u irem en ts.
( 4 ) (A )  E a c h  e d u c a tio n a l a ge n cy  o r  in stitu tio n  sh a ll m a in ta in  a re c o rd , 

kept w ith  th e e d u c a tio n  re c o rd s o f  each stu d e n t, w h ich  w ill in d ic a te  a ll 
in d iv id u a ls  (o th e r  th an  those specified in p a ra g ra p h  (1 )(A )  o f  th is  
s u b s e c tio n ), a g e n c ie s , o r  o rg a n iz a tio n s  w hich  have req u este d  o r  o b ­
tain ed  a c c e ss  to  a s tu d e n t’s  ed u catio n  re co rd s m a in ta in e d  by such  
e d u c a tio n a l a g e n c y  o r  in stitu tio n , and w h ich  w ill in d ic a te  sp e c ific a lly  
th e le g itim a te  in te re st th at each  su ch  p e rso n , a g e n c y , o r  o rg a n iz a tio n  
h a s in o b ta in in g  th is  in fo rm a tio n . Su ch  reco rd  o f a cce ss s h a ll be a v a il­
ab le  o n ly  to  p a re n ts , to  th e sch o o l officia l and h is  a s s is ta n ts  w h o  a re  
resp o n sib le  fo r th e c u sto d y  o f  su ch  re c o rd s, and to p e rso n s o r  o rg a n iz a ­
tio n s a u th o riz e d  in , an d u n d e r the c o n d itio n s  o f, c la u se s  ( A )  an d  (C )  
o f  p a ra g ra p h  (1 ) a s  a m eans o f  a u d itin g  the o p eratio n  o f  th e  s y s te m .
( B )  W ith  respect to  th is  su b se c tio n , perso n al in fo rm a tio n  s h a ll o n ly  be 
tra n sfe rre d  to  a th ird  p a rty  on th e co n d itio n  th at su ch  p a r ty  w ill not 
p e rm it a n y  o th e r  p a r ty  to  h ave a cce ss to  such  in fo rm a tio n  w ith o u t the 
w ritte n  co n se n t o f  th e p a re n ts  o f the stu d e n t. I f  a th ird  p a r ty  o u tsid e 
th e e d u c a tio n a l a g e n c y  o r  in stitu tio n  p e rm its  a cce ss to  in fo rm a tio n  in 
v io la tio n  o f  p a ra g ra p h  ( 2 ) ( A ) , o r  fa ils  to  d e stro y  in fo rm a tio n  in v io la ­
tio n  o f  p a ra g ra p h  ( 1 ) ( F ) , the e d u ca tio n a l a g e n cy  o r  in s titu tio n  sh a ll be 
p ro h ib ite d  fro m  p e rm ittin g  a c ce ss  to in fo rm atio n  fro m  e d u c a tio n  re­
c o rd s  to  th at th ird  p a rty  fo r a period o f  not less than five y e a rs .
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(5) N o th in g  in th is  sectio n  sh a ll lie c o n stru e d  to  p ro h ib it S ta te  an d lo ca l 
ed u c a tio n a l o ffic ia ls  fro m  h a v in g  a cce ss to  stu d e n t o r  o th e r  re c o rd s w h ich  
m a y  be n ecessary  in co n n ectio n  w ith th e a u d it an d e v a lu a tio n  o f a n y  
fe d e ra lly  o r  S ta te  su p p o rted  e d u ca tio n  p ro g ra m  o r  in co n n e ctio n  w ith  the 
en fo rcem en t o f  th e F e d e ra l legal re q u ire m e n ts  w h ich  rela te  to a n y su ch  
p ro g ra m , su b ject to  th e c o n d itio n s sp ecified in th e p ro v iso  in p a ra g ra p h

(6) N o th in g  in (h is sectio n  sh a ll be co n stru e d  to p ro h ib it an in stitu tio n  of 
p o stse c o n d a ry  ed u ca tio n  fro m  d is c lo s in g , to an a lle g e d  v ic tim  o f  a n y  c rim e  
o f v io len ce (as th at te rm  is defined in se c tio n  16 o f  tit le  18, U n ited  S ta te s 
C o d e ), th e re su lts  o f  an y d is c ip lin a ry  p ro c e e d in g  co n d u cte d  by su ch  
in stitu tio n  a g a in st the alleged p e rp e tra to r  o f  s u c h  c rim e  w ith  respect to 
su ch  c rim e .

(c) S u r v e y s  o r  d a ta -g a lh e rin g  a c tiv it ie s ; re g u la tio n s . N o t la te r  th an  240 d a y s  
a fte r the d a te  o f  e n a ctm e n t o f  th e Im p ro v in g  A m e r ic a ’s  S c h o o ls  A c t  o f  1994 
[enacted O ct. 20, 1994], the S e c re ta ry  sh a ll a d o p t a p p ro p ria te  re g u la tio n s o r  
p ro ce d u re s, o r  id e n tify  e x istin g  re g u la tio n s  o r  p ro c e d u re s , w h ich  p ro te ct th e 
r ig h ts  o f  p r iv a c y  o f  stu d e n ts  an d  th e ir  fa m ilie s  in c o n n e ctio n  w ith a n y  
s u rv e y s o r  d a ta -g a th e rin g  a c tiv it ie s  c o n d u c te d , a s s is te d , o r  a u th o rize d  by th e 
S e c re ta ry  o r  an a d m in is tra tiv e  head o f  an e d u c a tio n  a g e n c y . R e g u la tio n s  
estab lish ed  u n d er th is  su b sectio n  sh a ll in clu d e  p ro v is io n s  c o n tro llin g  the use, 
d is se m in a f;o n , and p ro te ctio n  o f  su ch  d a ta . N o  su rv e y  o r  d a ta -g a th e rin g  
a c tiv itie s  sh a ll be c o n d u c te d  by th e S ecre ta ry ', o r  an a d m in is tra tiv e  head o f  
an e d u ca tio n  a g e n c y  u n d e r an a p p lic a b le  p ro g ra m , u n less su ch  a c tiv itie s  a re  
a u th o rize d  by law .
(d) S tu d e n ts ’ ra th e r  th an  p a re n ts ’  p e rm issio n  o r  c o n se n t. F o r  th e p u rp o ses 
o f th is  s e c tio n , w h en ever a stu d en t h as a tta in e d  eigh te en  y e a rs  o f age, o r  is  
a tte n d in g  an in stitu tio n  o f  p o stse c o n d a ry  e d u c a tio n , the p erm issio n  o r  
consent req u ired  o f  an d the r ig h ts  a c co rd e d  to  th e p a re n ts  o f  th e stu d en t 
sh all th e re a fte r  o n ly  be requ ired o f  and a c co rd e d  to  the s tu d e n t.
(e) In fo rm in g  p a ren ts o r  stu d en ts o f  r ig h ts  u n d e r th is  se c tio n . N o  fu n ds sh a ll 
be m a d e a v a ila b le  u n d e r a n y  a p p lic a b le  p ro g ra m  to  a n y  e d u c a tio n a l a g e n cy  
o r  in stitu tio n  u nless su ch  a g e n c y  o r  in stitu tio n  e ffe ctiv e ly  in fo rm s  th e p a ren ts 
o f  stu d e n ts , o r  the stu d e n ts , if  th ey a re  e igh teen  y e a rs  o f a ge o r  o ld e r, o r  a re  
a tte n d in g  an in stitu tio n  o f  p o stseco n d a ry  e d u c a tio n , o f  the r ig h ts  a cco rd e d  
them  by th is  se c tio n .
(f) E n fo rc e m e n t; te rm in a tio n  o f  a s s is ta n c e . T h e  S e c re ta ry  s h a ll ta k e  a p p ro ­
p riate  a c tio n s  to e n fo rc e  th is  se ctio n  and to  d e a l w ith  v io la tio n s  o f  th is se c­
tion , in a c c o rd a n c e  w ith  th is  A c t ,  excep t th at a c tio n  to  te rm in a te  a ssista n ce 
m ay be tak en  o n ly  i f  th e S e c re ta ry  finds th ere  h a s  been a fa ilu re  to c o m p ly  
w ith  th is  s e c tio n , an d  he h as d e term in e d  th at c o m p lia n c e  can n o t lie secu red 
by v o lu n ta ry  m ean s.
(g) O ffic e  and rev ie w  b o a rd ; c re a tio n ; fu n c tio n s. T h e  S e c re ta ry  sh a ll e sta b ­
lish o r  d e sig n a te  an office and rev ie w  b oard w ith in  the D e p a rtm e n t fo r th e 
p u rp ose o f  in v e s tig a tin g , p ro c e ssin g , re v ie w in g , an d  a d ju d ic a tin g  v io la tio n s
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o f  th is  sectio n  an d  c o m p la in ts  w h ich  m a y  be filed co n c e rn in g  a lle g e d  v io la ­
tio n s o f th is  se c tio n . E x c e p t  fo r  th e c o n d u c t o f  h ea rin gs, none o f  th e fu n c ­
tio n s o f  the S e c re ta ry  u n d e r th is  se ctio n  sh a ll be c a rrie d  o u t in a n y  o f  the 
regio n al offices o f  su ch  D e p a rtm e n t.
(It) C e r ta in  d is c ip lin a r y  a c tio n  in fo rm a tio n  a llo w a b le . N o th in g  in th is  sectio n  
s h a ll p ro h ib it an e d u c a tio n a l a g e n c y  o r  in stitu tio n  fro m —

(1) in c lu d in g  a p p ro p ria te  in fo rm a tio n  in th e ed u catio n  re c o rd  o f  a n y 
stu d en t c o n c e rn in g  d is c ip lin a r y  a c tio n  tak en  a ga in st su ch  stu d e n t fo r 
c o n d u c t th at posed a s ig n ific a n t r is k  to  th e safety o r  w ell-b ein g  o f  th a t 
s tu d e n t, o th e r s tu d e n ts , o r  o th e r  m e m b e rs  o f  the sch o o l c o m m u n ity ; o r
(2) d isc lo sin g  su c h  in fo rm a tio n  to te a ch e rs  an d sch o o l o ffic ia ls , in c lu d in g  
te a ch e rs  and sc h o o l o ffic ia ls  in o th e r  s c h o o ls , w ho h ave le g itim a te  e d u c a ­
tio n al in te re sts  in th e b e h a v io r o f  th e s tu d e n t.

( Ja n . 2 , 1968, P . L .  90 -247 , T it le  IV ,  P a r t  C ,  S u b p a rt 4 , § 444 [438], a s  added 
A u g . 21, 1974, P . L .  93 -380 , T it le  V, § 5 1 3 (a), 88 S ta t. 571; D e c . 31, 1974, 
P . L .  93-568, § 2 (a ), 88 S ta t. 1858; A u g . 6 , 1979, P . L .  96-46, § 4 (c ) , 93 S ta t. 
342; N o v . 8, 1990, P . L .  101-542, T it le  I I ,  § 203, 104 S ta t. 2335; J u l y  23, 
1992, P . L .  102-325, T it le  X V ,  P a r t  H , § 1555(a), 106 S ta t. 840; O c t. 20, 
1994, P . L .  103-382, T it le  I I ,  P a r t  A ,  § 21 2 (b)(1 ), P a rt D , § 249, P a r t  E ,  
§ 2 6 1 (h ), 108 S ta t. 3913, 3924, 3928.)

H I S T O R Y ;  A N C IL L A R Y  L A W S  A N D  D IR E C T IV E S  

References in text:
T h e  " Im p ro v in g  A m e r ic a ’s Schools Act o f  1994” , ;eferred to subsec. (c), 
is Act Oct.  20, 1994, P . L. 103-382, 108 Stat, 3518. F o r  full classifica­
tion of  this  A ct,  consu lt  USCS Tables volumes.
"T h is  A c t" ,  referred to  in this  section, is A c t  Jan . 2, 1968, P. L. 90-247,
81 Stat. 783, p o pu la r ly  know n as  the E lem enta ry  and Secondary E d u ca ­
tion A m en d m en ts  o f  1967, T itle IV of  w hich  is popularly known as the 
Genera l E duca tion  Provisions Act and  appears  generally as  20 USCS 
§§ 1221 et seq. F o r  full classification of  such Act, consult USCS Tables  
volumes.

E xp lana to ry  notes:
T h e  bracketed sem icolon was inserted in subsec. (b )( l) (E )( i i)( lI )  to  
indicate the  probab le  in tent o f  C ongress  to  retain that punctua tion  in the 
1994 a m en d m e n t .  See 1994 A m en d m en t  note.

Effective da te  o f  section:
T h is  section took efTect n ine ty  days af te r  enactm ent,  pu rsuan t to  A ct 
Aug. 21, 1974, P. L. 93-380, T itle  V, § 513(b)( 1 )(i), 88 Stat.  5 /4 .

Amendments:
1 °74. Act Dec . 31, 1974, in subsec. (a), para .  (I), designated existing 
provisions as  subpa ra .  (A), in subpara .  (A) as  so designated, substitu ted  
"educational agency  o r  in s t i tu tion"  for "S ta te  and local educational 
agency, any  inst itu tion  o f  h igher  education ,  any  com m unity  college, any  
school agency offering a preschool p rogram , o r  any o the r  educational 
inst itu tion",  subst i tu ted  “ w h o  are  o r  have been in a t tendance at a school 
o f  such agency o r  at such  institution, as the  case may be" for “ a t tend ing
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any school o f  such agency, o r  a t tending  such inst itu tion  o f  h igher e d u c a ­
tion, com m unity  college, school, preschool, o r  o th e r  educat ional  inst itu ­
tion", substituted " th e  education  records of  the ir  c h i ld ren ” for " a n y  and  
all official records, files, and da ta  directly related to  the ir  ch ild ren ,  
including all material that is incorporated into each  s tu d e n t ’s cum ulative  
record folder, and intended for school use o r  to  be available to  parties  
outside the school o r  school system, and specifically including, but not 
necessarily limited to, identifying data ,  academ ic  work com pleted ,  level 
of achievement (grades, s tandardized ach ievem ent test scores), a t te n ­
dance data, scores on s tandardized intelligence, ap t i tude ,  and  psychologi­
cal tests, interest inventory results, health d a ta ,  family background  infor­
mation, teacher o r  counselor ratings and  observa tions,  and verified 
reports of serious o r  recurrent behavior p a t te rn s .” , subst i tu ted  “ If  any  
material o r  docum ent in the education  record o f  a s tu d en t  includes" for 
"W here  such  records o r  data include", subst i tu ted  “ one o f  such s tu d e n ts  
shall have the right to inspect and  review only  such  p a r t  o f  such m a te ­
rial o r  docum ent as relates to such s tudent o r  to  be informed of  the  
specific information contained in such par t  o f  such  m a te r ia l” for "a n y  
student shall be entitled to  receive, o r  be inform ed of, tha t  part  o f  such 
record o r  data  as perta ins  to the ir  ch i ld” ; subst i tu ted  “educational 
agency or  inst itu tion" for “ recipient", substitu ted  " th e  educat ion  records 
of their ch i ld ren"  for “ the ir  child 's  school reco rd s” , and  added  subparas .
(B) and (C), in para. (2), substituted " N o  fu n d s  shall be m ade  available 
under any applicable p rogram  to any educa t ional  agency  o r  institu tion  
unless the parents  o f  s tuden ts  w ho arc o r  have been in a t ten d an ce  at a 
school o f  such agency o r  a t  such institution are  provided an  oppo r tun i ty  
for a hearing by such agency or  institution, in acco rdance  with regula­
tions of the Secretary, to  challenge the conten t o f  such  s tu d e n t 's  e d u c a ­
tion records, in o rd e r” for “ P aren ts  shall have an  o p p o r tu n i ty  for a h ea r ­
ing to challenge the content o f  the ir  ch i ld ’s school reco rds ,” and  inserted 
“and to  insert into such records a written exp lana tion  o f  the  paren ts  
respecting the content o f  such records” , and  added  paras. (3)-(6); in 
subsec. (b), para. ( I) ,  in troduc to ry  m atte r,  subst i tu ted  “ educat ional  
agency or  inst itu tion" for “ State o r  local educa t ional  agency, any  ins t i tu ­
tion of  h igher education , any  com m unity  college, any  school,  agency of­
fering a preschool p rogram , or  any o th e r  educa t ional  inst i tu t ion" ,  
inserted " o r  practice", and  substituted "ed u ca t io n  records  (or  personally  
identifiable information contained 'herein o th e r  than  d irec to ry  in fo rm a­
tion, as defined in paragraph  (5) of  subsection  (a))"  for "personally  
identifiable records o f  files (or personal in form ation  con ta ined  there in)" ,  
in subpara. (A), substitu ted  “ , w ho have been de term ined  by such agency 
or institution to "  for " w h o " ,  in subpara . (B), inserted "seeks o r" ,  in 
subpara. (C), substituted "section 408(c)” for “ section 409  o f  this A c t" ,  
and deleted " a n d "  af te r  "subsection;" ,  in subpa ra .  (D), substitu ted  a 
semicolon for the final period, added subparas .  (E ) - ( I )  and  the co n c lu d ­
ing matte r,  in para. (2), substitu ted  "educa tiona l agency  o r  ins t i tu t ion"  
for "S ta te  and  local educational agency, any  inst itu tion  of  h igher e d u c a ­
tion, any com m unity  college, any  school, agency  offering a preschool 
program, o r  any o the r  educational inst itu tion” , and  substitu ted  "re leas ­
ing, o r  providing access to, any personally  identifiable inform ation in 
education records o the r  than  directory in form ation ,  o r  a s  is perm itted  
under paragraph  ( I )  o f  this subsection." for “ furnishing, in any  form,
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any  personally  identifiable in form ation  contained in personal school re­
cords, to  any  persons o th e r  than  those listed in subsection (b)(1)” , in 
para .  (3) substitu ted  “ Provided, T h a t  except when collection of person­
ally identifiable inform ation is specifically au thorized  by Federal law, any  
da ta  collected by such officials shall be pro tec ted  in a m an n er  which will 
not perm it the  personal identification o f  s tuden ts  and  their  paren ts  by 
o th e r  than  those officials, an d  such personally  identifiable data shall be 
destroyed when no  longer needed for  such  audit ,  evaluation, and enforce­
m ent o f  Federal legal requ irem en ts” for “ Provided', T h a t ,  except when 
collection o f  personally  identifiable da ta  is specifically au thorized  by 
Federal law, any  data  collected by such  officials with respect to individ­
ual s tu d e n ts  shall not inc lude in form ation  ( including social security  
num bers)  which would perm it  the  personal identification of  such  s tu ­
den ts  o r  their  paren ts  a f te r  the d a ta  so  obta ined  has been collected.” , in 
para .  (4), substitu ted  su bpa ra .  (A) for one which read: “ With respect to 
subsections (c)(1) and  (c)(2) and  (c)(3), all persons, agencies, o r  o rgan i­
zations desiring access to  the  records  o f  a s tuden t shall be required to 
sign a w ri tten  form which shall be kept pe rm anen tly  with the file o f  the 
s tudent,  but only for inspection by the  paren ts  o r  s tudent,  indicating 
specifically the legitimate educat ional  o r  o th e r  interest tha t each person, 
agency, o r  o rganization  has  in seeking this  inform ation. Such form shall 
be available to  paren ts  and  to  the school official responsible for record 
m ain tenance  as  a m eans  o f  au d i t in g  the  opera tion  of  the  system .” ; in 
subsec. (e), substitu ted  " to  any  educat ional  agency o r  institution unless 
such agency o r  in s t i tu t ion"  for “ unless the  recipient o f  such funds” ; and 
in subsec. (g), deleted " ,  acco rd ing  to  the  procedures  contained in sec­
tions 434 and  437 o f  th is  A c t” a f te r  “ violations o f  this section” , and 
inserted the  sentence beginning "E x c ep t  for the conduct . . .".
1979. Act Aug. 6, 1979 (effective 1 0 /1 /7 8 ,  as provided by § 8 o f  such 
Act,  w hich  appears  as  20 U SCS § 2701 note), added  subsec. (b)(5).
1990. A ct Nov. 8, 1990 added  subsec. (b)(6).
1992. Act July  23, 1992 (effective on  enac tm en t  as  provided by § 1555(b) 
o f  such A ct)  substitu ted  subsec. (a)(4)(B)(ii) for one w hich read: “ if  the 
personnel o f  a law enfo rcem ent unit d o  not have access to  education  re­
cords  u n d e r  subsection (b)(1), the  records  and  do cu m en ts  of  such  law 
enforcem ent unit w hich  (I) a re  kept apa r t  from records described in 
su b p a rag rap h  (A), (II)  a rc  m ain ta ined  solely for law enforcem ent p u r ­
poses, and  ( I I I)  are  not m ade  available to  persons o ther  than  law 
enforcem ent officials o f  the  sa m e ju r isd ic t ion ;” .
1994. A ct Oct.  20, 1994 (effective on enac tm en t ,  as  provided by § 3(a)(2) 
o f  such A ct, which ap p e a rs  as  20 U SC S § 1221 note), in subsec. (a), in 
para . (1), redesignated subparas .  (B) an d  (C) as subparas .  (C) and (D), 
respectively, and added  a n ew  subpara .  (B), in subpara .  (C) as redesig­
nated, in cl. (iii), subst i tu ted  “ su b p a ra g ra p h  (D )"  for "subparag raph  (C )” 
and,  in subpara .  (D )  as  redesignated, subst i tu ted  “ subparagraph  (C )"  for 
"sub p a rag rap h  (B)’\  in para .  (2), subst i tu ted  " r ig h ts” for " o r  o ther  
r igh ts"  and ,  in para . (4)(B)(ii), subst i tu ted  the semicolon for a period; in 
subsec. (b), in para . (1), in subpa ra .  (A), inserted " ,  including the 
educational interests o f  the  child for w h o m  consent would otherw ise be 
required" ,  in subpara .  (C), subst i tu ted  " o r  (iii)" for “ (iii) an ad m in is t ra ­
tive head o f  an educat ion  agency  (as defined in section 408(c)), o r  (iv)” ,
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20 USCS § 1232g
substituted subpara .  (E) for one which read: “ State and  local officials o r  
authorities to w hom  such  inform ation is specifically required to  be 
reported or  d isc lo .ed  p u rsu an t  to  State s ta tu te  adopted  p r io r  to N o v em ­
ber 19, 1974;’’, in subpa ra .  (H), substitu ted  "1986” for “ 1954" and  
deleted " a n d "  following the  semicolon, in subpara .  (I), substitu ted  
a n d ” for a period, and  added  subpara .  (J), in para . (2)(B), inserted 
"except as p rovided in pa rag raph  ( l ) ( J ) ," ,  in para. (3), substitu ted  " o r
(C)” for “ (C) an  adm in is t ra t ive  head o f  an education  agency or  ( D )” and  
substituted "ed u ca t io n  p ro g ra m s"  for “ education  p ro g ra m ” and, in para .  
(4)(B), inserted the  sen tence beginning “ If a third pa r ly  outside . , . 
in subsec. (c), substitu ted  " N o t  later than 240 days af te r  the d a te  o f  
enactment o f  the  Im p ro v in g  A m erica 's  Schools Act o f  1994, the Secre­
tary shall adopt a p p ro p r ia te  regulations or  procedures, o r  identify exis t­
ing regulations o r  p rocedures ,  w h ich"  for “T h e  Secretary shall adop t a p ­
propriate regula tions to" ;  in subsec. (d), inserted a com m a af te r  
"education"; in subscc. (e), inserted "effectively"; in subsec. (0 , deieted 
", o r  an adm in is tra t ive  head of  an education  agency,” following “ T h e  
Secretary” , subs t i tu ted  “ enforce  this section" for “enforce provisions of  
this section” , subst i tu ted  "in  accordance w ith"  for "accord ing  to  the  
provisions o f ,  and  subst i tu ted  “com ply with this section” for "c o m p ly  
with the provisions o f  th is  section” ; in subsec. (g), deleted " o f  H ea lth ,  
Education, and  W elfare” following “ D ep a r tm en t” and  deleted “ the  p r o ­
visions o f ’ following “ad jud ica ting  violations o f ;  and  added  subsec. (h).
Such Act fu r th e r  (effective as  above) purported  to  am end the in t ro d u c ­
tory m a tte r  o f  subsec. (b)(2), by substitu ting  " ,  unless— ” for a period; 
however, the  am e n d m e n t  could  not be executed because the in troduc to ry  
m a t 'e r  included no  period.

Redt-signation:
This section, enacted  as § 438 of  Act Jan. 2, 1968, P. L. 90-247, T itle  IV,
Part C, S ubpar t  4, was redesignated § 444 of  such Act by Act O ct.  20,
1994, P. L. 103-382, T it le  II.  Part A, § 212(b)(1), 108 Stat.  3913 (effec­
tive on enac tm en t  as  p rovided  by § 3(a)(2) o f  such Act,  which ap p e a rs  
as 20 USCS § 1221 note).

Short title:
Act Aug. 21, 1974, P. L. 93-380, Title V, § 513(b)(2)(i), 88 Stat. 574 
provided: “ T h is  section (this section and  note thereto! niay be cited as  
the ‘Family Educa tiona l  R ights  and Privacy Act o f  1974’.".

T ransfer  o f  functions:
Act Oct.  17, 1979, P. L. 96-88, T itle III,  § 301, 93 Stat.  677, w hich  a p ­
pears as 20 USCS § 3441, transferred functions and offices (re lat ing  to  
education) o f  the  D e p a r tm e n t  o f  Health , Education, and W elfare to  the  
D epartm en t o f  E duca tion .

O th e r  provisions:
Effective da te  and  app lica tion  of  1974 amendments. Act Dec. 31, 1974,
P. L. 93-568, § 2(b), 88 S tat.  1858, provided: “ T he  am endm en ts  m a d e  by 
subsection (a) (am end ing  th is  section] shall be effective, and  re troac tive  
to, N ovem ber  19, 1974.".

C O D E  O F  F E D E R A L  R E G U L A T IO N S  
Office of  the Secretary, D ep a r tm en t  o f  E duca t ion— Family educat ion  r igh ts  
and privacy, 34 C F R  Par t  99.
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CROSS REFERENCES 
This section is referred to ir. 20 USCS §§ I232i, 1417, 5917; 25 USCS § 3205; 
and 42 USCS § 11432.

RESEARCH GUIDE
Federal Procedure L Ed:
15 Fed Proc L Ed, Freedom of Information § 38:12, 17.
17 Fed Proc, L Ed, Health, Education, and Welfare §§42:1853, 1908, 
1910.

A m  Jur:
37A A m  Jur 2d, Freedom of Information Act (1994) § 31.

Annotations:
What is “interest” relating to property or transaction which is subject of 
action sufficient to satisfy that requirement for intervention as matter of 
right under Rule 24(a)(2) of Federal Rules of Civil Procedure. 73 ALR 
Fed 448.
Validity, construction, and application of Family Educational Rights and 
Privacy Act of 1974 (FERPA) (20 USCS § I232g). 112 ALR Fed I. 
Validity, construction, and cfTect of provision releasing school from li­
ability for injuries to students caused by interscholastic and other 
extracurricular acliviites. 85 ALR4th 344.

Auto-Cite": Cases and annotations referred to herein can be further re­
searched through the Auto-Cite" computer-assisted research service. Use 
Auto-Cite to check citations for form, parallel references, prior and later 
history, and annotation references.

INTERPRETIVE NOTES A N D  DECISIONS

1. Generally
2. Applicability
3. —"Student'*
4. Relation to other laws
5. Availability of private right of action
6. Application to particular records anti informa­

tion
7. —Expenditures
8. —Law enforcement records
9. —Names and addresses of students
10. Subpoenas
11. Immunity

1. Generally 
In view of the signilicant role of private law suits 

in ending various forms of discrimination in school 
systems. 20 USCS § 12.12;: should not serve as a 
cloak for alleged discriminatory practices simply 
because litigation to end such practices is initiated 
by private plainlill's rather than the government. 
Rios v Read (1977, ED NY) 73 FRD 589.

In action against school olTicials for censorship 
of student newspaper, allegation in answer, that in­
formation contained within articles was subject to 
proscriptions of 20 USCS § 1232g, will not be 
stricken, since it cannot be said at early stage of 
litigation that 20 USCS § I232g is legally insuffi­
cient defense. Kuhlmcier v Hazelwood School 
Dist. (1984, ED Mo) 578 F Supp 1286. 38 FR Serv 
2d 1491.

Right of privacy in student records is recognized 
by 20 USCS § I232g. Porten v University of San 
Francisco (1976, 1st Dist) 64 Cal App 3d 825. 134 
Cal Rplr 839.
2. Applicability

20 USCS § I232g of Family Educational Rights 
and Privacy Act only gives students and their 
parents access to their educational records and has 
no relationship to complaint for defamation 
brought by person arrested for driving while in­
toxicated. and sanction will be awarded against ar­
restee for bringing such suit. Vukadinovich v Mc­
Carthy (1990, CA7 Ind) 901 F2d 1439. 16 FR Serv

1 1 4



Jbject of 
latter of 
73 ALR

ghts and 
ed I. 
from li- 
d other

rther re- 
/ice. Use 
ind later

its for censorship 
n answer, (hat in- 
les was subject lo 
32g, will not be 
at early stage of 
is legally insufii- 

azclwood School 
1286, 38 FR Serv

ords is recognized 
University of San 
I App 3d 825, 134

ducational Rights 
udents and their 
al records and has 

for defamation 
driving while in- 

warded against nr- 
ikadinovich v Mc- 
1439, Ifi FR Serv

Id 915. rch t*cn’ cn *)anc CA7) 1990 US App LEXIS 9683 and cert den (1991) 498 US 
1050. 112 L Ed 2d 780, 111 S Ct 761.

Cause or action against university and professor 
based on disappointing grade received in physics 
class is dismissed, even though 20 USCS 
§ I232q(a)(2) provides that no federal funds shall 
be made available to educational agency unless 
parents have opportunity for hearing to insure ac­
curacy of student’s education records, because nei­
ther statute nor school policy provides means by 
which student may obtain information on how 
particular grade was assignee. Tarka v Cunning­
ham (1990. WD Tex) 741 FSupp 1281, a ird (1990, 
CAS Tex) 917 F2d 890.

Employee’s action for invasion of privacy can­
not be supported by 20 USCS § I232g, where em­
ployee attended technical college classes as part of 
employee training program but refused to sign 
consent to release records showing attendance and 
grades to employer, because § I232g does not pro­
hibit request for or release of student records nor 
create private right of action. Tombrello v USX 
Corp. (1991, ND Ala) 763 F Supp 541, 30 BNA 
WH Cas 650, 119 CCH LC 35502.

Former medical student seeking to challenge his 
failure of exam administered to allow student to 
waive pharmacology course did not have cause of 
action under 20 USCS § I232g(a)(2), where com­
plaint fundamentally was challenge to substance of 
professor's evaluation, which was beyond reach of 
statute, exam test score did not even appear in 
student's permanent school record, and score of 
"high pass" that student ultimately received after 
taking class was accurately reflected in his perma­
nent record. Lcwin v Medical College (1996, ED 
Va) 931 F Supp 443, a(Td without op (1997, CA4 
Va) 120 F3d 26). reported in full (1997, CA4 Va) 
1997 US App LEXIS 20851.

3. —'“Student"
Teacher was employee and not "student’’ of 

institution requested to disclose her college tran­
script, and thus did not fall within class of people 
for whose benefit act was created. Klein Indepen­
dent School Dist. v Mattox (1987, CA5 Tex) 830 
F2d 576, 2 BNA IER Cas 1391, cen den (1988) 
485 US 1008. 99 L Ed 2d 702, 108 S Ct 1473.

Person is not "student” for purpose of gaming 
access to admission files pursuant to FERPA 
where his application was rejected and he only 
audited some classes. 1 arka v Franklin (1989, CA5 
Tex) 891 F2d 102, cert den (1990) 494 US 1080, 
108 L Ed 2d 940, 110 S Ct 1809, rch den (1990) 
496 US 913, 110 L Ed 2d 285, 110 S Cl 2605.

4. Relation lo other laws
Although no private right of action exists under 

20 USCS § I232g, action under 42 USCS § 1983

G e n e r a l  P r o v i s i o n s

may be premised on violation of § I232g. Tarka v 
Cunningham (1990, CA5 Tex) 917 F2d 890.

Student's claim against school district seeking 
declaratory and injunctive relief under 20 USCS 
§ I232g may be brought under 42 USCS § 1983, 
because (I) language of § I232g reveals congressio­
nal intent to impose obligations directly on educa­
tional agencies or institutions, (2) plain meaning of 
statute sets forth whai educational agencies or 
institutions must do and not do in order to be 
eligible for federal funds. f3) plaintifTs claim can 
be readily enforced by judiciary, and results will 
not vary based on facts and law, and (4) enforce­
ment regulations do not dcnrnsiraic congressional 
intent to preclude suits under § 1983 to remedy 
violations of § I232g. Belanger v Nashua Sch. Dist. 
(1994, DC NH) 856 F Supp 40.

Section 1983 action on behalf of 13-year-old her­
maphrodite may proceed, where Family Educa­
tional Rights and Privacy Act (20 USCS § 1232g) 
does not give rise to private cause of action but 
does create interest that may be vindicated in 
§ 1983 action, because question of fact remains as 
to whether information disclosed in due process 
hearing and reponcd by newspaper in story about 
establishment of emotional behavior disorder unit 
was personally identifiable and in violation of stat­
ute. Doc v Knox County Bd. of Educ. (1996, ED 
Ky) 918 F Supp 181.

5. Availability of private right of action
Enforcement of 20 USCS § I232g is solely in 

hands of Secretary of Health, Education and Wel­
fare under § I232g(f): no private remedy is granted 
under statute, and none arises by inference to aid 
student who received discharge on student loan in 
bankruptcy proceeding, and who sought to obtain 
college transcript from university to which loan 
was owed. Girardicr v Webster College (1977, 
CA8 Mo) 563 F2d 1267.

20 USCS § I232g creates interest that may be 
■.indicated in action under 42 USCS § 1983, but 
docs not give rise to private cause of action, and 
divorced father with joint legal custody is entitled 
to present evidence on his claim for compensatory 
damages for school’s denial of access lo his chil­
dren’s records, and Distric ^ourt erred in award­
ing nominal damages on f ry judgment. Fay 
v South Colonie Cent. Scl (1986, CA2 NY)
802 F2d 21.

Buckley Amendment set fonh at 20 USCS 
§ I232g did not provide private cause of action lo 
compel college to issue certified copies of college 
transcripts to former students. Girardier v Webster 
College (1976, ED Mo) 421 F Supp 45. vacated on 
other g lands (1977, CAS Mo) 563 F2d 1267.

20 USCS § I232g docs not give rise to private 
fede al cause of action in favor of aggrieved person 
since it is simply directed to Secretary of Educn-

20 U S C S  § 1232g, n  5
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lion lo prohibit distribution of public funds as 
sanction against schools which denied students 
right to inspect nnd review their educational re­
cords; underlying purpose is not to grant individ­
ual students right to privacy or access to educa­
tional records but to stem growing policy or 
institutions to carelessly release student records. 
Smith v Duqucsnc University (1985, WD I’a) 612 
F Supp 72. alfd without op (1986, CA3 Pa) 787 
F2d 583.

Former student may not bring action under 20 
USCS § I232g against university, where student 
claimed university released transcript of his aca­
demic record to U.S. Attorneys’ olTice without 
properly notifying him. resulting in his conviction 
for drug offence, because university's failure to 
comply with § !232g does not give rise to private 
cause of action, Francois v University of District 
of Columbia (1992. DC Dist Col) 788 F Supp 31, 
affd (1993. App DC) 1993 US App LEXIS 50.M.

Parents of handicapped student failed to allege 
justiciable case or controversy against state and 
federal defendants under 20 USCS § I232g, despite 
requests for declaratory and injunctive relief, 
where parents alleged that 7-ycar-old son had been 
denied appropriate preschool education by failure 
to approve school parents chose for child, because 
relief sought would not have redressed student's 
loss of free appropriate preschool education or 
entitled his parents to reimbursement for his alter­
native placement. M.M. v Board of Educ. 1997, 
ND NY) 963 F Supp 185.
6. Application to particular records and informa­
tion

Newspaper's interest in access to court records 
in proceeding by school seeking to enjoin handi­
capped students from attending, is outweighed by 
privacy intetcsis of handicapped child and by 
state’s interest in protecting minors from public 
dissemination of hurtful information. Webster 
Groves School Dist. v Pulitzer Pub. Co. (1990, 
CAS Mo) 898 F2d 1371, 17 Media L R 1633, rch 
den, en banc (1990, CAS) 1990 US App LEXIS 
7897,

Nothing in 20 USCS § I232g requires prison of­
ficials lo take plaintiffs word that envelope ad­
dressed to correspondence school contained tran­
scripts, or to accept sealed mailing of envelopes. 
Stow v Grimaldi (1993, CAI NH) 993 F2d 1002.

In course of suit challenging procedures used by 
stale for placing children with handicapping con­
ditions in specialized classes, in which plaintiffs al­
leged that these procedures did not satisfy federal 
statutory requirement, 20 USCS § I232g did not 
bar disclosure of certain subpoenaed educational 
documents where conditions of subpoena permit­
ted deletion of any information contained in docu­
ments which tended to identify student or students 
who were subject of or mentioned in documents; if

§ I232g were in fact applicable in that subpoenaed 
documents were in "personally identifiable form," 
task of sending notification to student's parents 
prior to documents' production falls on educa­
tional agency or institution which has custody of 
documents and not on parly who subpoenaed 
documents. T. v Johnston (1976, ND Miss) 74 
FRD 498.

20 USCS § I232g relates to "privacy" and ap­
parently establishes procedures for advising or no­
tifying person when educational records pertaining 
to that person are lo be released pursuant lo 
judicial order, so that, in medical malpractice ac­
tion, records of defendant's participation in hospi­
tal residency program did not appear lo be privi­
leged. Reeg v Fctzer(l976, WD Okla) 78 FRD 34.

In action against school officials seeking to pre­
vent bar on distribution of certain issue of school 
newspaper which was caused by publication or al­
legedly confidential information regarding student, 
defendants’ reliance on 20 USCS § I232g was 
misplaced since school records were not source of 
information: prohibition contained in 20 USCS 
§ I232g against disclosure of information con­
tained in school records docs not extend to infor­
mation which is derived from source independent 
of school records because Congress could not have 
constitutionally prohibited comment on, or discus­
sion of, facts about student which were learned in­
dependently of his school records. Frasca v An­
drews (1978. ED N3 ) 463 F Supp 1043, 4 Media 
L R 2173.

Prospective law student's action against univer­
sity officials for failing to release information pur­
suant to 20 USCS § I232g is dismissed, where pro­
spective student seeks records relating to school 
disciplinary proceedings against several athletes for 
sexual incident in athletic dorm, because § I232g 
creates no private right of action, term "student" 
under Act does not include person who has not 
been in attendance at educational institution, nnd 
violation of § I232g consists of releasing informa­
tion concerning that person's attendance, not re­
fusal to release information concerning someone 
else. Norwood v Slammons (1991, WD Ark) 788 F 
Supp 1020.

University is enjoined from allowing unpro­
tected distribution of class rosters containing social 
security numbers and names of students, where 
students had filed action under 42 USCS § 1983 
claiming that distribution violates 20 USCS 
§ I232g(b)(l), because claims made under § I232g 
may be raised in § 1983 action and no explicit or 
implicit exhaustion requirement exists under 
§ I232g as shown by inadequacy of Secretary of 
Education's regulations coupled with § I232g’s 
failure to provide more complete relief for ag­
grieved individuals. Krehbs v Rutgers (1992, DC 
NJ) 797 F Supp 1246.
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ofTiciats. school's graduate may not amend com­
plaint to add c'aim under § 1983 for alleged viola­
tion of 20 USCS 5 I232g. where claim was based 
on fact Ihat defendants attached to their answer to 
student's complaint for breach of contract and 
interference with contractual relations 2 letters 
from student to defendants concerning matters rel­
evant to lawsuit, because § I232g(b) requires only 
that participating institution not have policy or 
practice that permits unauthorized release of edu­
cational records and defendant's discrete submis­
sion of 2 letters lo court docs not state claim for 
violation of this section. Gundlach v Rcinstein 
(1996. ED Pa) 924 F Supp 684, affd without op 
(1997. CA3 Pa) 114 F3d 1172.

20 USCS § I232g does not bar disclosure of 
murder victim's school records in criminal trial of 
alleged murderer where victim’s reputation for bel­
ligerence and aggressiveness was at issue, since 
statute prohibits only practice or policy of disclo­
sure of educational records and expressly recog­
nizes that disclosure may be made in response to 
subpoena duces tecum or other judicial order. State 
v Birdsall (1977, App) 116 Ariz. 196, 568 P2d 
1094.
7. —Expenditures

Claim premised on violation of Family Educa­
tional Rights and Privacy Act of 1974 (FERPA) 
(20 USCS § I232g) must fail, even though FERPA 
establishes federal statutory rights which are cn- 
forceable under § 1983. where only information 
released by school board was reporting of autho­
rized expenditures in board meeting minutes pub­
lished according to requirements of state law, 
which led to public identification of autistic child 
requiring expenditures which led to property lax 
increase, because board cannot be liable for com­
plying with state law which was not clearly pre­
empted by federal law. Maynard v Greater Hoyt 
Sch. Dist. No. 61-4 (1995, DC SD) 876 F Supp 
I KM. subsequent app sub nom Greater Hoyt Sch. 
Dist. No. 61-4 v National Union Fire Ins. Co. 
(1997. CA8 SD) 1997 US App LEXIS 19763.

Information concerning amount of money paid 
to student athletes arc not educational records 
required to be closed under Family Education 
Rights and Privacy Act (20 USCS §§ 1230 el 
seq.). Arkansas Gazette Co. v Southern Stale Col­
lege (1981) 273 Ark 248, 620 SW2d 258, 7 Media 
1- R 1837, cert den and app dismd (1982) 455 US 
931, 71 L Erl 2d 640, 102 S Ct 1416.
H- —Law enforcement records

Public university student newspaper editor is 
entitled to receive and publish criminal investiga­
tion and incident reports compiled by campus se­
curity department, where such reports do not 
contain type o f information student is required to 
submit as precondition to enrollment or attcn-
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dance, nor academic data cicated in natural course 
of student's career, because reports arc not exempt 
from disclosure under state sunshine law nor pro­
tected as "educational records” under 20 USCS 
§ I232g. Bauer v Kincaid (1991, WD Mo) 759 " 
Supp 575, 112 ALR Fed 671.

Department of Education is enjoined from pre­
venting universities from releasing to public per­
sonally identifiable information in law enforcement 
records regarding students by withdrawing or 
threatening to withdraw federal funding, where 
public interest in greater access to information 
bearing on personal safely and crime prevention 
outweighs arrested students' privacy interests in 
protecting their reputations, because 20 USCS 
§ I232g prohibition of information disclosure was 
afoul of First Amendment. Student Press Law 
Center v Alexander (1991, DC Dist Col) 778 F 
Supp 1227, 19 Media L R 1620.
9. —Names and addresses of students

Names and addresses of students enrolled at 
community college wlv h have not been designated 
as "directory information ' by college need not be 
disclosed: necessity of court order for disclosure 
must take into account students' right to privacy 
against demonstrated need for disclosure: in ab­
sence of demonstrated need for disclosure of names 
and addresses of students enrolled at community 
college, requesting party is not entitled lo court 
ordered access. Krauss v Nassau Community Col­
lege (1983, Sup) 122 Misc 2d 218,469 NYS2d 553.

Although names and addresse- of students 
sought by plaintiff arc protected by Educational 
Privacy Act, court would compel college to dis­
close information in statistical, summary form 
such as number of transferees, exams taken for 
transfer purpose, and schools sponsoring them. 
Naglak v Pennsylvania State University (l° '0 , 
MD Pa) 133 FRD 18.
10. Subpoenas

In view of policies underlying Family Educa­
tional and Privacy Rights Act, court will impose 
limitations on subpoenas so as to restrict their 
scope to material that pertains lo acts specified in 
complaint. Chazin v Liebcrman (1990, SD NY) 
129 FRD 97.
11. Immunity

In suit by black students against state college 
seeking damages against college employees who 
released list of names and addresses of black male 
students to law enforcement officers looking for 
armed, young black male suspected in violent 
crime, it was unclear whether ‘‘emergency excep­
tion” of 20 USCS § I232g applied and tltciafore no 
clearly established right of plaintiffs was infringed, 
and defendants were thus entitled to qualified im­
munity. Brown v City of Onconla (1997, C'A2 NY) 
106 F3d 1125.
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