


FISCAL NOTE

STATE OF ALASKA No. I

1999 LEGISLATIVE SESSION Bill Version; £7 _
(S) Publish Date:

Revision Date' Department Affected"  Administration
Title An Arelating lo school records and driver license BRU: Motor Vehicles
records of certain children Component®

Sponsor:  Senator Leman
Requestor: 1S) HES COMPONENT SERIAL NO. 2348

Expenditures/Revenues: (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2000 FY 2001 FY2002 FY 2003 FY 2004 FY 2005 |

PERSONAL SERVICES
TRAVEL 4 3
CONTRACTUAL :
SUPPLIES )
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS

MISCELLANEOUS

TOT,;.. OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY 99) cost: S_

POSITIONS:
FULL-TIME I
PART-TIME i
TEMPORARY |

ANALYSIS: (Atadhassoarete pece ifrecsssay)

This bill allows parents who are financially responsible for the actions ofa minor driver to obtain the driving record of that minor.

This bill has no fiscal impact on DMV.

Prepared bv: Charles R. Hosack Phone: 269-5559

Division: Motor Vehicles 1J . " Date
Approved by Commissioner: Roberrt Poe<Jr®"7xY3 7 M k /1
Agency: Department of Administealion ™ X \ -~ Date: /
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rISCAL NOTEN 0

STATE OF ALASKA #Bill Version: sr XI.
1999 LEGISLATIVE SESSION (S) Publish Date: a
Revision Date/Time (Note if correction) Dept. Affected  Education

Title School Records and Driver 'bru Teaching and Learning Supocn
License Records of Certain Children Component

Sponsor Senator Leman

Requester Component Serial No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts co not include inflation unless otherwise noted helow.
OPERATING EXPENDITURES FY 2000  FY 2001 FY 2002 FY 2003 FY 2004  FY 2005

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 00

CAPITAL EXPENDITURES

CHANGE INREVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0.0 0.0

Estimate of any current year (FY99) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page i/necessary)

Section 1 of this bill directs districts to provide a copy of a child's record, upon the request of a parent

or guardian of a child under 18 years of age currently, or previously, enrolled in a school district.

* |t is impossible to determine what the cost to the school districts will be.

Phone 465-8727

Prepared by Barbara Thompson v
Division Teaching and Learning Support 7 "| Date/Time 2'12"99 1:43 PM
Approved Dy Commissioner:  Shirley J. Holloway, Date *~j (q/
Agency Department ol Education / .

PREPARER TO PROVIDE ALL DISTRIBWI¥ON COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For tunher distribution information, call the Governor"s Leaislative Office
Page 1 of 1

Fvi0.989cnisoNg



SEN A TO R L O REN LEM AN Northwest Anchorage

716 W 4th Ave, Suite 520, Anchorage, AK 99501 (907) 258-8189 Session: State Capitol, Juneau, AK 99801 (907)465-2095
Web Site: http://vAvw.ai republicans.org/Lcman.htm Email: ScnatorJLoren_Lcman@ legis.statc.ak.us

Sponsor Statem ent - CS for SB 27 (FIN)

"An Actrelating to schoolrecords and
driver license records of certain children."”

Senate Bill 27 ensures parents will have access to important records about their minor children,
and also requires school districts to share information with other districts about potentially dangerous

transfer students.

The Division of Motor Vehicles will not allow a parent or legal guardian to review a minor’s
driving record. AS 28.15.151(0 declares that “information and records under this section are...
confidential and private.” An exception in the law allows DMV to provide a certified abstract of an
individual’s driving record to a municipal, state, or federal administrative or judicial agency. However,

no exception exists to allow parental access.

Denying parents this information is unfair and nonsensical given that state law requires a parent or
legal guardian to sign aminor’s application for adriver’s license. Furthermore, state law holds the parent
or guardian who signed the application liable for any damage caused by negligence or wilful misconduct
of the minor while operating a motor vehicle [AS 28.15.071(b)].

A driving record includes information that could help parents determine whether their child is
driving safely: accident reports; convictions of vehicle, driver, and traffic offenses; and any actions taken

upon the driver’s license, such as suspension.

SB 27 also requires school districts to make copies of a minor child’s school record available to
parents. Although most districts in Alaska voluntarily make school records available, parents have no
explicit right under state law to review this information. However, it is the federal government’s policy to
deny funding to any educational agency or institution that denies parental access to school records. SB 27
adds clarity to Alaska law by clearly stating that parents have this right.

Finally, SB 27 requires school districts to transfer certain information about a child who moves
from one school district to another. |f astudent has committed an offense that is punishable as a felony,
or if the student has committed any offense involving the use of a deadly weapon, this information must
be included in the student record information that follows the child from one district to another. This
provision will help school districts protect their students from potentially dangerous young offenders.

Public officials are often heatd imploring parents to become more involved in the lives of their
children. However, rather than helping parents do theirjob, government sometimes creates obstacles. By
removing a few of these legal impediments, SB 27 takes a small step toward helping parents meet their

responsibilities.

Prepared by Mike Pauley, Staff Aide to Senator Loren Leman (465-3841)
Last updated: March 25, 1999
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FROM = CAROLYN PHONE NO. : 9072489962 Mar. 22 1999 10:10<*1 Pi

March 22. 1999

Representative Norman Rokeberg

State Capitol
Juneau, AK 99801

Dear Mr. Rokeberg,

I would like to offer this letter as a means of support and to say thank you for
listening and taking action on behalf of a citizen and voter from your district.

Sometime last fall (1998) | received a notice from the Municipality of Anchorage
advising me of a $300.00 fine my minor daughter received while driving. It was
her second citiation in as many years and | felt quite concerned and pressed to
check into her driving record. She had not informed me or her father of these

citations, we heard about them through the mail.

I called the DMV in Anchorage and was told that in order to get a copy of my
minor daughters* driving record that | would havo to get her written permission.
Needless to say. | was outraged. Parents are held accountable to the strictest
standards when it comes to their childrens' actions, but on the other hand minor

children have little to no accountability to their parents.

This law needs to be changed. It is unreasonable and sadly outdated. Please
support House Bill entitled

"An Act relating to driver license records of certain children."

C
PO Box 221544
Anchorage, AK 99522-1544

(907) 349-4881



828.15.150 M otor Vehicles 462

paymentofthe required fee, obtain a duplicate license. A person who recovers an original
license for which a duplicate has been issued shall immediately surrender the duplicate
to the department. (§ 19 ch 178 SLA 1978)

Sec. 28.15.150. Records. [Repealed, § 19 ch 178 SLA 1978.]

Sec. 28.15.151. Records to be kept by the department, (a) The department may

maintain a file of o _ _ ' _
(1) every driver’s license application, license or permit and duplicate drivers license

issued by it;

(2) every license that has been suspended, revoked, canceled, limited, restricted, or
denied, and the reasons for those actions; and

(3) all accident reports required to be forwarded to the department under this title.

(b) The department may also maintain-a file of all accident reports, abstracts of court
records ofconvictions ofvehicle, driver, and traffic offenses, and other information which
the department considers necessary to carry out the purposes of this chapter.

(c) The departmentshall, upon request, subject to the applicable provisions ofAS 12.62
and (f) of this section and without charging a fee, furnish a municipal, state, or federal
administrative orjudicial agency with a certified abstract ofthe driving record ofa driver.
The abstract must include a listing ofaccidents in which the driver has been determined
by the departmentora courtofcompetentjurisdiction to have been liable, convictions of
vehicle, driver, and traffic offenses, any actions taken upon the driver’s license, and
information relating to financial responsibility.

(d) The department shall, upon request and payment of a fee determined by the
commissioner, furnish a driver or a person designated by the driver with an abstract or
the original copy of the computer printed record of the driver’s record as provided in (c)
of this section.

9) [Repealed, § 2 ¢h 14451 A 1980.]

f) Except as provided otherwise in this section, information and records under this
section are declared confidential and private. (§ 19 ch 178 SLA 1978; am 8§ 1,2 ch 144

SLA 1980)

Opinions of attorney general. — Most, but not
all, information pertaining to motor vehicle accidents
contained in Department of Transportation and Pub-
lic Facilities files or the computer data base is public
information and should be released upon request.
However, certain information regarding particular

Sec. 28.15.160. Courtreports. [Repealed,

accidents, including individual names and specific
drivers license information, must remain confidential
by operation ofstatute. March 30,1980, Op. Att'y Gen.

Collateral references. — Ins; action of motor ve-
hicle records, right as to, 84 ALR2d 1261.

§ 19 ch 178 SLA 1978.]

Article 2. Cancellation, Susyensmn Revocation or Limitation of
IVers' Licenses.

Section

161. Cancellation ofdriver's license

165. Administrative revocations and disqualifica-
tions resulting from chemical sobriety tests and
refusals to submit to tests

166. Administrative review of revocation

171. Suspending privileges of a person licensed in
anotherjurisdiction; reporting convictions, sus-
pensions, disqualifications, and revocations

181. Court suspensions, revocations, and limitations

183. Administrative revocation of license to drive

184. Administrative review of revocation of a minor's
license 1

Section
185. Court revocation of a minor's license to drive

187. Administrative revocation of a license to drive
for use of false identification.

189. Administrative review of revocation of license
for use of false identification

191. Court reports to department

201. Limitation of driver's license

211. Periods of limitation, suspension or revocation;
opportunity for hearing and surrender of li-
cense

219. Definitions

Collateral rcferenc
biles and Highway TVval
60 C.J.S., Motor Vehi

Denial, suspension, >
cense because of physic
452.

Necessity of notice an
suspension of motor veh
361.

Sufficiency of notice :

Sec. 28.15.165.
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8§28.15.070 M otor Vehicles 458

GiftsAct)ora living will underAS 18.12 (Living Wills and Do Not Resuscitate Orders) by
displaying posters in the offices in which applications are taken, by providing a trochure
or other written information to each person who applies in person or by mail, and, if
requested, by providing oral advice.

(6) [Repealed, § 17 ch 70 SLA 1984 ]

() atthe time ofapplication fora drivers license or an instruction permit, or renewal
ofa driver’s license or an instruction permit, the department shall provide the applicant
written information explaining the state’s financial responsibility and mandatory motor
vehicle insurance laws and potential penalties for failure to comply with those laws.

) Upon request, the department shall provide a social security number provided
under this section to the child supportenforcementagency created in AS 25.27.010, or the
child support agency ofanother state, for child support purposes authorized by law. (§ 19
ch 178 SLA 1978: am 88 5,17 ch 70 SLA. 1984: am § 9 ch 43 SLA 1988; am § 22 ch 108
SLA 1989; am § 20 ch 80 SLA 1997; am §§ 51, 52 ch 132 SLA 1998)

Delayed amendment. — Under § 54(b), ch. 132 “or a living will" at the end of the first sentence and
SLA effective July 1, 2001, subsection (g? is inserted “or a living will under AS 1812 (Living Wills
repealed and subsection (b) is amended to defete and Do Not Resuscitnte Orders)" in the second sen-

“social security number," from paragraph (b)(1). tence. ,
Cross references. — For Purpose, findings, and . The 1998 amendment, effective June 26, 1998

nonseverability provisions related to the 1998amend- inserted "social security number," in paragraph (bX])
ments affecting this section, see 88 Land 56, ch. 132 and added subsection (g).
1998in the 1998Temporar% and Special Acts. Collateral references. — 7AAm. Jur. 2d, Automo-
Effect of amendments, — The 1997 amendment,  biles and H%way TVafTic, § 9.
effective September 11 1997,in subsection (d), added 60 C.J.S., Motor Vehicles, § 156

~

Sec. 28.15.070. Examination. [Repealed,§ 19 ch 178 SLA 1978.]

Sec. 28.15.07L. Application of minors, (a) The application of a person under the
age of 18 years foran instruction permitor driver’s license must be signed by the father,
mother, guardian, or spouse who is 18 years of age or older, or if there is no parent,
guardian, or spouse, then by another responsible adult who is willing to assume the
obligation imposed under this section upon a person signing the application. The
application must be signed and verified before a person authorized to administer oaths,
or be signed in the presence of an authorized representative of the department.

(b) Any negligence or wilful misconduct of a person under the age of 18 years when
driving a motor vehicle in this state is imputed to the person who signed the application
of the person for a permit or license, and that person is jointly and severally liable for
damage caused by the negligence or wilful misconduct ofthe person under the age of 18
years, except as provided in (c) of this section,

(c) Ifaminor deposits, or there is deposited on bhehalf of the minor, proof of financial
responsibility forthe minors driving ofa motor vehicle, in the form and amount required
in AS 28.20, then the department may accept the application of the minor signed as
required under (a) of this section, and, while proof of financial responsibility is
maintained, the parent, guardian, spouse, or other responsible adult is not subject to the
liability imposed under (b) of this section.

(d) Aperson who signs the application ofa minor fora driver’s license may file with the
department a verified written requestthat the license ofthe minor be canceled. When the
license is canceled, the person who signed the application is relieved from liability under
(b) ofthis section.

() This section does not apply to a person under 18 years of age who is legally
emancipated under AS 09.55.590 or a similar law in another jurisdiction. (§ 19 ch 178
SLA 1978; am 8§ 11, 12 ch 60 SLA 1986; am § 2 ch 119 SLA 1990)

Effect of amendments. — The 1990 amendment,
effective January 1 1991, added subsection (e).
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Parent and Child

found by the trial court to negatively affect the childs
bggt interests or to merit a change in custody. Lee v.
Cox, 790 P.2d 1359 (Alaska 1990).

Error in denying father evidoutiary hearing.
—Superior court abused its discretion by denying the
father an evidentiary hearing, where he made a prima
facie showing that circumstances had changed in the

year3 following orders which had terminated hi3 vis-

itation rights and restrained him from contacts with
his child. Carter v. Brodrick, 816 P.2d 202 (Alaska

1991).
Modification of visitation order. — The change

Collateral references. — Putative father's right
to visit illegitimate child, 15 ALR3d 887.

Right of jailed or imprisoned parent to visit from
minor child, 15 ALFUth 1234.

§25.20.140

in circumstances required for modification of visita-
tion rights need not rise to the level sufficient to
warrant a change of custody. Hermosillo v.
Hermosillo, 797 P.2d 1206 (Alaska 1990).

Actions by a custodial parent which substantially
interfere with the noncustodial parent's visitation
rights are sufficient to constitute d change in circum-
stances wliich may justify and require a modification
of the visitation order, if such modification is in the
best interest of the child. Hermosillo v. Hermosillo,
797 P2d 1206 (Alaska 1990).

Withholding visitation rights for failure to make
alimony or support payments, 65 ALR4th 1155.

Post adoption visitation by natural parent, 78
ALR Ith 218.

Sec. 25.20.115. Attorney fee awards in custody and visitation matters. In an
action to modify, vacate, or enforce that part of an order providing for custody ofa child
orvisitation with a child, the court may, upon request ofa party, award attorney fees and
costs ofthe action. In awarding attorney fees and costs under this section, the court shall
consider the relative financial resources ofthe parties and whether the parties have acted

in good faith. (§ 3 ch 130 SLA 1990)

NOTES TO DECISIONS

Applicability. — This section applied in a custody
proceeding brought by a nonbiological parent in an
attempt to modify a custody order made prior to the
determination that he was net the biological father.
B.J. V. J.D., 950 P.2d 113 (Alaska 1997).

Explicit findings required. — In making an
award of attorney's fees and costs under this section,
a court must make explicit findings as to the parties'

Collateral references. — Right to attorney’s fees
in proceeding, after absolute divorce, for modification
of child custody or support order, 57 ALR4th 710.

relative financial resources and whether the parties
acted in good faith. S.L. v. J.H., 883 P.2d 984 (Alaska
1994).

The parties’ relative financial resources do
not necessarily tuke primacy over the presence or
absence ofgood faith when considering whether or not
to award attorney’s fees and costs under this section.
S.L. v.J.H., 883 P.2d 984 (Alaska 1994).

Excessiveness or adequacy of attorneys’ fees in
domestic relations cases, 17 ALR5th 366.

Sec. 25.20.120. Closure of custody proceedings and records. At any stage ofa
proceeding involving custody of a child the court may, if it is in the best interests of the
child, close the proceeding to the public or order the court records closed to the public
temporarily or permanently. The court may modify or vacate an order under this section
at any time. (8 6 ch 88 SLA 1982)

NOTES TO DECISIONS

justified by compelling circumstances and drawn a3
mirrowly as possible to protect against particular
evils. S.N.E. v. R.L.B., 699 P.2d 875 (Alaska 1985).

_Broad gag order must be justified by compel-
ling circumstances. — In a child custody hearing, a
gag order which goes beyond assuring confidentiality
of the file and anonymity of the parties must be

Sec. 25.20.130. Accesstorecords ofthe child. Aparentwho isnotgranted custody
under AS 25.20.060 — 25.20.130 has the same access to the medical, dental, school, and
other records of the child as the custodial parent. (§ 6 ch 88 SLA 1982)

Sec. 25.20.140. Action for failure to permit visitation with minor child.
(a) When a court order is specific as to when a custodian of a minor child must permit
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School Safety Patrols § 14 33.020
request regarding flagged records, including any knowledge as to the whereabouts ofthe
child. Upon notification by the Department of Public Safety that the person who was
listed as a missing child has been found, the school or school district shall remove the flag
from the person’s record. (§ 1ch 202 SLA 1990)

Sec. 14.30.710. Required records upon transfer. Within 14 days after enrolling a
child as a transfer student from this or another state in an elementary or secondary
school, the school or school district shall request directly from the childs previous school
a certified copy of.the child’s record. An elementary or secondary school or a school district
in this state requested to forward a copy ofa transferring child’s record to another school
shall comply with the request within 10 days after receiving the request unless the record
has been flagged under AS 14.30.700. Upon receipt ofa request fora record that has heen
«flagged, the school or school district shall immediately notify the Department of Public
Safety. Unless directed to do so by the Department of Public Safety, a school or a school
district may not forward a copy of a flagged record. (§ 1ch 202 SLA 1990)

Sec. 14.30.720. Definitions. In AS 14.30.700 — 14.30.720,
(1) “child”means a person under 18 years of age;
(2) “school district” means a municipal school district or a regional educational

attendance area. (§ 1ch 202 SLA 1990)

Sec. 14.30.750. Alaska school counseling program grant fund. [Repealed, § 12 ch 42
SLA 1997.]

Chapter 33. School Safety Patrols.

Section

10. Requirements for school safety patrols
20. Organization ofa patrol

30. Duties of a patrol

Collateral references. — 68 Am. Jur. 2d Schools,
8§ 252-254.

78A C.J.S. Schools and School Districts, 88 725,
781, 793.

Coverage and exceptions under student accident
policy. 74 ALR2d 1253.

Thrt liability of public schools and institutions of
higher learning for accident occurring during school

Section

40. Guidance for patrols

50. Cooperation with law-enforcement authorities
60. Immunity from liability

athletic events. 35 ALR3d 725.

Thbrt liability of public schools and institutions of
higher learning for injuries caused by acts of fellow
students. 36 ALR3d 330.

Permitting child to walk to school unattended as
contributory negligence of parents in action for injury
or death of child. 62 ALR3d 541.

Sec. 14.33.010. Requirements for school safety patrols. The school b
borough or city school district or regional educational attendance area, or a f
denominational school may require that school safety patrols be established
pupils to cross streets and highways adjacent to schools in safety. (8 1ch 68 S
am § 53 ch 98 SLA 1966; am § 25 ch 46 SLA 1970; am § 27 ch 124 SLA 1975

Sec. 14.33.020. Organization of a patrol, (a) If a school board, or a p
denominational school determines that a safety patrol should be established for
the principal of the school shall appoint pupils in the school to serve as membe

patrol.

(b) A pupil may not be appointed a patrol member unless the pupil’s pa
guardian give written consent to the pupil's membership in the patrol.
(c) The principal shall designate a teacher or teachers in the school to supervise the

operation of the patrol.
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General Provisions 20 USCS§12329

cess, for the purpose of audit examination, to any records maintained by a
recipient that may be related, or pertinent to, grants, subgrants, cooperative
agreements, loans, or other arrangements to which reference is made in
subsection (a), or which may relate to the compliance of the recipient with

any requirement of an applicable program.

(Jan. 2, 1968, P. L. 90-247, Title IV, Part C, Subpart 4, § 443 [437], as added
Nov. I, 1978, P. L. 95-561, Title X1I, Part C, § 1231(c), 92 Stat. 2346; Oct.
20 1994, P. L. 103-382, Title 11, Part A, §212(b)(1), Part D, § 248, 108

Stat. 3913, 3924)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

Explanatory notes:

A prior 20 USCS § 1232f was redesignated §406A of Act Jan. 2, 1968,
P. L. 90-247, by Act Nov. 1 1978 P. L. 95-561, Title XII, Part C,
§ 1231(c), 92 Stat. 2346, and has been reclassified as 20 USCS § 122 le-
la, prior to repeal by Act Oct. 20, 1994,

Amendments:

1994. Act Oct. 20, 1994 (effective on enactment, as provided by § 3(a)(2)
of such Act, which appears as 20 USCS § 1221 note), in subsec. (a),
substituted “Tgrant, subgrant, cooperative agreement, loan, or other ar-
rangement” for "grant, subgrant, contract, subcontract, loan, or other
arrangement (other than procurement contracts awarded by an adminis-
trative head of an educational agency)", substituted "three" for "five",
and inserted “financial or programmatic"; and, in subsec. %)), substituted
"to any records maintained by a recipient that may be related, or
pertinent to, grants, subgrants, cooperative agreements, loans, or other
arrangements™ for "to any records of a recipient which may be related,
or pertinent to, the grants, subgrants, contracts, subcontracts, loans, or
other arrangements™.

Redcsignation:

This section, enacted as § 437 of Act Jan. 2, 1968, P. L. 90-247, Title IV,
Part C, Subpart 4, was redesignated §443 of such Act by Act Oct. 20,
1994, P. L. 103-382, Title II, Part A, §212(b2(1), 108 Stat. 3913 (effec-
tive on enactment as provided by § 3(a)(2) of such Act, which appears
as 20 USCS § 1221 note).

Other provisions:

Effective date and application of section. Act Nov. I, 1978, P. L. 95-561.
Title X1I, Part E. § 1261, 92 Stat. 2356, which appears as 20 USCS
§ 1232¢ note, provided that this section shall take effect with respect to
appropriations for fiscal year 1980 and subsequent fiscal years.

CROSS REFERENCES
This section is referred lo in 20 USCS 8§ 1232d, 1232e.

§ 1232g.("Family educational and privacy rights®_.>

(a) Conditions for availability oFfunds to educational agencies or institu-
tions; inspection and review of education records; specific information

103



20 USCS §2329 Education

lo be made available; procedure for access lo education records;
reasonableness of time for such access; hearings; written explanations
by parents; definitions. (1)(A) No funds shall be made available under
any applicable program to any educational agency or institution which
has a policy of denying, or which effectively prevents, the parents of
students who are or have been in attendance at a school of such agency
or at such institution, as the case may be, the right to inspect and review
the education records of their children. If any material or document in
the education record of a student includes information on more than
one student, the parents of one of such students shall have the right to
inspect and review only such part of such material or document as re-
lates to such student or to be informed of the specific information
contained in such part of such material. Each educational agency or
institution shall establish appropriate procedures for the granting of a
request by parents for access to the education records of their children
within a reasonable period of time, but in no case more than forty-five
days after the request has been made.
(B) No funds under any applicable program shall be made available to
any State educational agency (whether or not that agency is an
educational agency or institution under this section) that has a policy
of denying, or effectively prevents, the parents of students the right to
inspect and review the education records maintained by the State
educational agency on their children who are or have been in atten-
dance at any school of an educational agency or institution that is
subject to the provisions of this section,
(C) The first sentence of subparagraph (A) shall not operate to make
available to students in institutions of postsecondary education the fol-
lowing materials:
(i) financial records of the parents of the student or any information
contained therein;
(i) confidential letters and statements Ol recommendation, which
were placed in the education records prior to January 1, 1975, if
such letters or statements are not used for purposes other than those
for which they were specifically intended,;
(iii) if the student has signed a waiver of the student’s right of ac-
cess under this subsection in accordance with subparagraph (D),
confidential recommendations—
(I) respecting admission to any educational agency or institution,
(1) respecting an application for employment, and
(I11) respecting the receipt of an honor or honorary recognition.
(D) A student or a person applying for admission may waive his right
of access to confidential statements described in clause (iii) of subpara-
graph (C), except that such waiver shall apply to recommendations only
If (1) the student is, upon request, notified of the names of all persons
making confidential recommendations and (ii) such recommendations
are used solely for the purpose for which they were specifically

104



JCATION

records:
donations
ble under
on which
larents of
h agency
nd review
:ument in
lore than
e right to
ent as re-
formation
igency or
iting of a
r children
forty-five

‘ailable to
icy is an
s a policy
e right to
the State
in atten-
)n that is

2 to make
>n the fol-

formation

on, which
[, 1975, if
than those

ght of ac-
raph (D),

nstitution,

:ognition.

e his right
if subpara-
itions only
all persons
nendations
specifically

General Provisions

20 USCS 812329

intended. Such waivers may not be required as a condition for admis-
sion to, receipt of financial aid from, or receipt of any other services or
benefits from such agency or institution.

(2) No funds shall be made available under any applicable program to any
educational agency or institution unless the parents of students who are
or have been In attendance at a school of such agency or at such institu-
tion are provided an opportunity for a hearing by such agency or institu-
tion, in accordance with regulations of the Secretary, to challenge the
content of such student's education records, in order to insure that the
records are not inaccurate, misleading, or otherwise in violation of the
privacy rights of students, and to provide an opportunity for the correc-
tion or deletion of any such inaccurate, misleading, or otherwise inap-
propriate data contained therein and to insert into such records a written
explanation of the parents respecting the content of such records.

(3) For the purposes of this section the term “educational agency or

Institution” means any public or private agency or institution which is the

recipient of funds under any applicable program.
(4)(A) For the purposes of this section, the term “education records”
means, except as may be provided otherwise in subparagraph (B), those
records, files, documents, and other materials which—
(i) contain information directly related to a student; and
(i) are maintained by an educational agency or institution or by a
person acting for such agency or institution.

(B) The term "education records” does not include—
(i) records of instructional, supervisory, and administrative person-
nel and educational personnel ancillary thereto which are in the sole
possession of the maker thereof and which are not accessible or re-
vealed to any other person except a substitute;
(i) records maintained by a law enforcement unit of the educational
agency or ihstitution that were created by that law enforcement unit
for the purpose of law enforcement;
(i) in the case of persons who are employed by an educational
agency or institution but who are not in attendance at such agency
or institution, records made and maintained in the normal course of
business which relate exclusively to such person in that person’s
capacity as an employee and are not available for use for any other
purpose; or
(iv) records cn a student who is eighteen years of age or older, or is
attending an institution of postsecondary education, which are made
or maintained by a physician, psychiatrist, psychologist, or other
recognized professional or paraprofessional acting in his professional
or paraprofessional capacity, or assisting in that capacity, and which
are made, maintained, or used only in connection with the provision
of treatment to the student, and are not available to anyone other
than persons providing such treatment, except that such records can
be personally reviewed by a physician or other appropriate profes-
sional of the student’s choice.
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(5)(A) For the purposes of this section the term “directory information”

relating to a student includes the following: the student’s name, ad-
dress, telephone listing, date and place of birth, major field of study,
participation in officially recognized activities and sports, weight and
height of members of athletic teams, dates of attendance, degrees and
awards received, and the most recent previous educational agency or
institution attended by the student.
(B) Any educational agency or institution making public directory in-
formation shall give public notice of the categories of information
which it has designated as such information with respect to each
student attending the institution or agency and shall allow a reasonable
period of time after such notice has been given for a parent to inform
the institution or agency that any or all of the information designated
should not be released without the parent's prior consent.

(6) For the purposes of this section, the term "student” includes any

person with respect to whom an educational agency or institution main-

tains education records or personally identifiable information, but does
not include a person who has not been in attendance at such agency or
institution.

(b) Release of education records: parental consent requirement; exceptions;
compliance with judicial orders~and subpoenas; audit antT'cvaluation of
Federally-supported education programs; recordkeeping. (1) No funds
shall be made available under any applicable program to any educational
agency or institution which has a policy or practice of permitting the
release of educational records (or personally identifiable information
contained therein other than director)' information, as defined in para-
graph (5) of subsection (a)) of students without the written consent of
their parents to any individual, agency, or organization, other than to the
following—

(A) other school officials, including teachers within the educational
institution or local educational agency, who have been determined by
such agency or institution to have legitimate educational interests,
including the educational interests of the child for whom consent would
otherwise be required;

(B) officials of other schools or school systems in which the student
seeks or intends to enroll, upon condition that the student’s parents be
notified of the transfer, receive a copy of the record if desired, and have
an opportunity for a hearing to challenge the content of the record;
(C) authorized representatives of (i) the Comptroller General of the
United States, (ii) the Secretary, or (iii) State educational authorities,
under the conditions set forth in paragraph (3) of this subsection;

(D) in connection with a student's application for, or receipt of,
financial aid;

(E) State and local officials or authorities to whom such information is
specifically allowed to be reported or disclosed pursuant to State stat-
ute adopted—
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(i) before November 19, 1974, if the allowed reporting or disclosure
concerns the juvenile justice system and such system's ability to ef-
fectively serve the student whose records are released, or
(i) after November 19, 1974, if—
(1) the allowed reporting or disclosure concerns the juvenile justice
system and such system’s ability to effectively serve, prior to
adjudication, the student whose records are released; and
(I1) the officials and authorities to whom such information is
disclosed certify in writing to the educational agency or institution
that the information will not be disclosed to any other party except
as provided under State law without the prior written consent of
the parent of the student.[;]
(F) organizations conducting studies for, or on behalf of, educational
agencies or institutions for the purpose of developing, validating, or
administering predictive tests, administering student aid programs, and
improving instruction, if such studies are conducted in such a manner
as will not permit the personal identification of students and their
parents by persons other than representatives of such organizations and
such information will be destroyed when no longer needed for the
purpose for which it is conducted,
(G) accrediting organizations in order to carry out their accrediting
functions;
(H) parents of a dependent student of such parents, as defined in sec-
tion 152 of the internal Revenue Code of 1986 [26 USCS § 152];
(1) subject lo regulations of the Secretary, in connection with an emer-
gency, appropriate persons if the knowledge of such information is nec-
essdary to protect the health or safety of the student or other persons;
an
(9)(i) the entity or persons designated in a Federal grand jury subpoena,
in which case the court shall order, for good cause shown, the
educational agency or institution (and any officer, director, employee,
agent, or attorney for such agency or institution) on which the
subpoena is served, to not disclose to any person the existence or
contents of the subpoena or any information furnished to the grand
jury in response to the subpoena; and
(ii) the entity or persons designated in any other subpoena issued for
a law enforcement purpose, in which case the court or other issuing
agency may order, for good cause shown, the educational agency or
institution (and any officer, director, employee, agent, or attorney for
such agency or institution) on which the subpoena is served, to not
disclose to any person the existence or contents of the subpoena or
any information furnished in response to the subpoena.

Nothing in clause (E) of this paragraph shall prevent a Stale from further
limiting the number or type of State or local officials who will continue
to have access thereunder.

(2) No fundsshall be made available under any applicable program to any
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educational agency or institution which has a policy or practice of releas- (5) b
ing, or providing access to, any personally identifiable information in educ:
education records other than directory information, or as is permitted may’
under paragraph (1) of this subsection unless— fedei
(A) there is written consent from the student’s parents specifying re- enfoi
cords to be released, the reasons for such release, and to whom, and prog
with a copy of the records to be released to the student's parents and 3)
the student if desired by the parents, or 6)
(B) except as provided in paragraph (1)(l), such information is fur- ;()o)str
nished in compliance with judicial order, or pursuant to any lawfully of Vi
issued subpoena, upon condition that parents and the students are noti- Cod
fied ofall such orders or subpoenas in advance of the compliance there- insti
with by the educational institution or agency. such
(3) Nothing contained in this section shall preclude authorized representa- .
tives of (A) the Comptroller General of the United States, (B) the Secre- (c) Stir
tary, or (C) State educational authorities from having access to student or after
other records which may be necessary in connection with the audit and lenactf
evaluation of Federally-supported education programs, or in connection proced
with the enforcement of the Federal legal requirements which relate to rights
such programs. provided, That except when collection of personally survey
identifiable information is specifically authorized by Federal law, any data Secret
collected by such officials shall be protected in a manner which will not establi
permit the personal identification of students and their parents by other disserr
than those officials, and such personally identifiable data shall “be de- activit
stroyed when no longer needed for such audit, evaluation, and enforce- an edt
ment of Federal legal requirements. authoi
(4)(A) Each educational agency or institution shall maintain a record, (d) St
kept with the education records of each student, which will indicate all of thi:
individuals (other than those specified in paragraph (1)(A) of this attend
subsection), agencies, or organizations which have requested or ob- consel
tained access to a student’s education records maintained by such shall i
educational agency or institution, and which will indicate specifically () I
the legitimate interest that each such person, agency, or organization be mi
has in obtaining this information. Such record of access shall be avail- or ins
able only to parents, to the school official and his assistants who are of stu
responsible for the custody of such records, and to persons or organiza- at(cm
tions authorized in, and under the conditions of, clauses (A) and (C) them
of paragraph (1) as a means of auditing the operation of the system. 0 ki
(B) With respect to this subsection, personal information shall only be [griatlil
transferred to a third party on the condition that such party will not tion
permit any other party to have access to such information without the may’
written consent of the parents of the student. If a third party outside with
the educational agency or institution permits access to information in by e
violation of paragraph (2)(A), or fails to destroy information in viola-
tion of paragraph (1)(F), the educational agency or institution shall be (K) C
prohibited from permitting access to information from education re- [l)lar;pl

cords to that third party for a period of not less than five years.
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(5) Nothing in this section shall lie construed to prohibit State and local
educational officials from having access to student or other records which
may be necessary in connection with the audit and evaluation of any
federally or State supported education program or in connection with the
enforcement of the Federal legal requirements which relate to any such
program, subject to the conditions specified in the proviso in paragraph

(6) Nothing in (his section shall be construed to prohibit an institution of
postsecondary education from disclosing, to an alleged victim ofany crime
of violence (as that term is defined in section 16 of title 18, United States
Code), the results of any disciplinary proceeding conducted by such
institution against the alleged perpetrator of such crime with respect to

such crime.

(c) Surveys or data-galhering activities; regulations. Not later than 240 days
after the date of enactment of the Improving America’s Schools Act of 1994
[enacted Oct. 20, 1994], the Secretary shall adopt appropriate regulations or
procedures, or identify existing regulations or procedures, which protect the
rights of privacy of students and their families in connection with any
surveys or data-gathering activities conducted, assisted, or authorized by the
Secretary or an administrative head of an education agency. Regulations
established under this subsection shall include provisions controlling the use
disseminafon, and protection of such data. No survey or data-gathering
activities shall be conducted by the Secretary’, or an administrative head of
an education agency under an applicable program, unless such activities are
authorized by law.

(d) Students’ rather than parents’ permission or consent. For the purposes
of this section, whenever a student has attained eighteen years of age, or is
attending an institution of postsecondary education, the permission or
consent required of and the rights accorded to the parents of the student
shall thereafter only be required of and accorded to the student

(e) Informing parents or students of rights under this section. No funds shall
be made available under any applicable program to any educational agency
or institution unless such agency or institution effectively informs the parents
of students, or the students, if they are eighteen years of age or older, or are
attending an institution of postsecondary education, of the rights accorded
them by this section.

(f) Enforcement; termination of assistance. The Secretary shall take appro-
priate actions to enforce this section and to deal with violations of this sec-
tion, in accordance with this Act, except that action to terminate assistance
may be taken only if the Secretary finds there has been a failure to comply
with this section, and he has determined that compliance cannot lie secured
by voluntary means.

(g) Office and review board; creation; functions. The Secretary shall estab-
lish or designate an office and review board within the Department for the
purpose of investigating, processing, reviewing, and adjudicating violations
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of this section and complaints which may be filed concerning alleged viola-
tions of this section. Except for the conduct of hearings, none of the func-
tions of the Secretary under this section shall be carried out in any of the
regional offices of such Department.

(It) Certain disciplinary action information allowable. Nothing in this section
shall prohibit an educational agency or institution from—
(1) including appropriate information in the education record of any
student concerning disciplinary action taken against such student for
conduct that posed a significant risk to the safety or well-being of that
student, other students, or other members of the school community; or
(2) disclosing such information to teachers and school officials, including
teachers and school officials in other schools, who have legitimate educa-
tional interests in the behavior of the student.
(Jan. 2, 1968, P. L. 90-247, Title 1v, Part C, Subpart 4, § 444 [438], as added
Aug. 21, 1974 P. L. 93-380, Title v, § 513(a), 88 Stat. 571; Dec. 31, 1974,
P.L.93-568, § 2(a), 88 Stat. 1858; Aug. 6, 1979, P. L. 96-46, § 4(c), 93 Stat.
342; Nov. 8, 1990, P. L. 101-542, Title II, § 203, 104 Stat. 2335; July 23,
1992, P. L. 102-325, Title xv, Part H, § 1555(a), 106 Stat. 840; Oct. 20,
1994, P. L. 103-382, Title II, Part A, § 212(b)(1), Part D, § 249, Part E,
§ 261(h), 108 Stat. 3913, 3924, 3928))

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References in text:

The "Improving America’s Schools Act of 1994, ;eferred to subsec. (c),
is Act Oct. 20, 1994, P. L. 103-382, 108 Stat, 3518. For full classifica-
tion of this Act, consult USCS Tables volumes.

"This Act", referred to in this section, is Act Jan. 2, 1968, P. L. 90-247,
81 Stat. 783, popularly known as the Elementary and Secondary Educa-
tion Amendments of 1967, Title IV of which is popularly known as the
General Education Provisions Act and appears generally as 20 USCS
88§ 1221 et seq. For full classification of such Act, consult USCS Tables
volumes.

Explanatory notes:
The bracketed semicolon was inserted in subsec. (b)()(E)(ii)(Il) to
indicate the probable intent of Congress to retain that punctuation in the
1994 amendment. See 1994 Amendment note.

Effective date of section:
This section took efTect ninety days after enactment, pursuant to Act
Aug. 21, 1974, P. L. 93-380, Title V, § 513(b)(1)(i), 88 Stat. 5/4.

Amendments:

1°74. Act Dec. 31, 1974, in subsec. (a), para. (I), designated existing
provisions as subpara. (A), in subpara. (A) as so designated, substituted
"educational agency or institution” for "State and local educational
agency, any institution of higher education, any community college, any
school agency offering a preschool program, or any other educational
institution", substituted “who are or have been in attendance at a school
of such agency or at such institution, as the case may be" for “attending
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any school of such agency, or attending such institution of higher educa-
tion, community college, school, preschool, or other educational institu-
tion", substituted "the education records of their children” for "any and
all official records, files, and data directly related to their children,
including all material that is incorporated into each student’s cumulative
record folder, and intended for school use or to be available to parties
outside the school or school system, and specifically including, but not
necessarily limited to, identifying data, academic work completed, level
of achievement (grades, standardized achievement test scores), atten-
dance data, scores on standardized intelligence, aptitude, and psychologi-
cal tests, interest inventory results, health data, family background infor-
mation, teacher or counselor ratings and observations, and verified
reports of serious or recurrent behavior patterns.”, substituted “If any
material or document in the education record of a student includes" for
"Where such records or data include"”, substituted “one of such students
shall have the right to inspect and review only such part of such mate-
rial or document as relates to such student or to be informed of the
specific information contained in such part of such material” for "any
student shall be entitled to receive, or be informed of, that part of such
record or data as pertains to their child”; substituted “educational
agency or institution" for “recipient”, substituted "the education records
of their children"” for “their child's school records”, and added subparas.
(B) and (C), in para. (2), substituted "No funds shall be made available
under any applicable program to any educational agency or institution
unless the parents of students who arc or have been in attendance at a
school of such agency or at such institution are provided an opportunity
for a hearing by such agency or institution, in accordance with regula-
tions of the Secretary, to challenge the content of such student's educa-
tion records, in order” for “Parents shall have an opportunity for a hear-
ing to challenge the content of their child’s school records,” and inserted
“and to insert into such records a written explanation of the parents
respecting the content of such records”, and added paras. (3)-(6); in
subsec. (b), para. (l), introductory matter, substituted “educational
agency or institution™ for “State or local educational agency, any institu-
tion of higher education, any community college, any school, agency of-
fering a preschool program, or any other educational institution",
inserted "or practice", and substituted "education records (or personally
identifiable information contained 'herein other than directory informa-
tion, as defined in paragraph (5) of subsection (a))" for "personally
identifiable records of files (or personal information contained therein)",
in subpara. (A), substituted “, who have been determined by such agency
or institution to" for "who", in subpara. (B), inserted "seeks or", in
subpara. (C), substituted "section 408(c)” for “section 409 of this Act",
and deleted "and" after "subsection;", in subpara. (D), substituted a
semicolon for the final period, added subparas. (E)-(lI) and the conclud-
ing matter, in para. (2), substituted "educational agency or institution"
for "State and local educational agency, any institution of higher educa-
tion, any community college, any school, agency offering a preschool
program, or any other educational institution”, and substituted "releas-
ing, or providing access to, any personally identifiable information in
education records other than directory information, or as is permitted
under paragraph (1) of this subsection."” for “furnishing, in any form,

20 USCS § 1232g
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any personally identifiable information contained in personal school re- .
cords, to any persons other than those listed in subsection (b)(1)”, in SUbrS]“
para. (3) substituted «Provided, That except when collection of person- ?:tof
ally identifiable information is specifically authorized by Federal law, any be? |
data collected by such officials shall be protected in a manner which will delete
not permit the personal identification of students and their parents by and”
other than those officials, and such personally identifiable data shall be "exce
destroyed when no longer needed for such audit,,evaluation, and enforce- (cr
ment of Federal legal requirements” for “ PI'OVlaea', That, except when subsr
collection of personally identifiable data is specifically authorized by (4)(B
Federal law, any data collected by such officials with respect to individ- in su
ual students shall not include information (including social security enact
numbers) which would permit the personal identification of such stu- _tary.'
dents or their parents after the data so obtained has been collected.”, in Ing f_<
para. (4), substituted subpara. (A) for one which read: “With respect to propi
subsections (c)(1) and (c)(2) and (c)(3), all persons, agencies, or organi- "edm
zations desiring access to the records of a student shall be required to » or
sign a written form which shall be kept permanently with the file of the tsrficsre'
student, but only for inspection by the parents or student, indicating provi-
specifically the legitimate educational or other interest that each person, with
agency, or organization has in seeking this information. Such form shall Educ
be available to parents and to the school official responsible for record visio
maintenance as a means of auditing the operation of the system.”; in Such
subsec. (e), substituted "to any educational agency or institution unless tory
such agency or institution" for “unless the recipient of such funds”; and howt
in subsec. (g), deleted ", according to the procedures contained in sec- matt'
tions 434 and 437 of this Act” after “violations of this section”, and Rede
inserted the sentence beginning "Except for the conduct . . .". hi
1979 Act Aug. 6, 1979 (effective 10/1/78, as provided by 8§ 8 of such ;a:f
Act, which appears as 20 USCS § 2701 note), added subsec. (b)(5). 1994
1990. Act Nov. 8, 1990 added subsec. (b)(6). tive
1992 Act July 23, 1992 (effective on enactment as provided by § 1555(b) as 2(
of such Act) substituted subsec. (a)(4)(B)(ii) for one which read: “if the Shot
personnel of a law enforcement unit do not have access to education re- Act
cords under subsection (b)(1), the records and documents of such law

. . . . prov
enforcement unit which (I) are kept apart from records described in the '
subparagraph (A), (Il) arc maintained solely for law enforcement pur-
poses, and (lIl) are not made available to persons other than Ilaw Trai
enforcement officials of the same jurisdiction;”. Act
1994, Act oct. 20, 1994 (effective on enactment, as provided by § 3(a)(2) peat
of such Act, which appears as 20 USCS § 1221 note), in subsec. (a), in edui
para. (1), redesignated subparas. (B) and (C) as subparas. (C) and (D), Dep
respectively, and added a new subpara. (B), in subpara. (C) as redesig- Oth
nated, in cl. (iii), substituted “subparagraph (D)" for "subparagraph (C)” Effe
and, in subpara. (D) as redesignated, substituted “subparagraph (C)" for P. L
"subparagraph (B)’\ in para. (2), substituted "rights” for "or other sub:
rights" and, in para. (4)(B)(ii), substituted the semicolon for a period; in to, |
subsec. (b), in para. (1), in subpara. (A), inserted ", including the
educational interests of the child for whom consent would otherwise be
required”, in subpara. (C), substituted "or (iii)" for “(iii) an administra- Office
tive head of an education agency (as defined in section 408(c)), or (iv)”, and pr
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substituted subpara. (E) for one which read: “State and local officials or
authorities to whom such information is specifically required to be
reported or disclo.ed pursuant to State statute adopted prior to Novem-
ber 19, 1974;”, in subpara. (H), substituted "1986” for “ 1954" and
deleted "and" following the semicolon, in subpara. (l), substituted
and” for a period, and added subpara. (J), in para. (2)(B), inserted
R "except as provided in paragraph (1)(J),", in para. (3), substituted "or
(C)” for “(C) an administrative head of an education agency or (D)” and

e_
n substituted "education programs" for “education program” and, in para.
Sy (4)(B), inserted the sentence beginning “If a third parly outside . , .
a- in subsec. (c), substituted "Not later than 240 days after the date of
ty enactment of the Improving America's Schools Act of 1994, the Secre-
U tary shall adopt appropriate regulations or procedures, or identify exist-
in ing regulations or procedures, which" for “The Secretary shall adopt ap-
to propriate regulations to"; in subsec. (d), inserted a comma after
)i- "education"; in subscc. (e), inserted "effectively"”; in subsec. (0, deieted
to ", or an administrative head of an education agency,” following “The
Secretary”, substituted “enforce this section” for “enforce provisions of
he this section”, substituted "in accordance with" for "according to the
ng provisions o f, and substituted “comply with this section” for "comply
n, with the provisions of this section”; in subsec. (g), deleted "of Health,
all Education, and Welfare” following “Department” and deleted “the pro-
erd visions o f’ following “adjudicating violations o f; and added subsec. (h).
in Such Act further (effective as above) purported to amend the introduc-
1SS tory matter of subsec. (b)(2), by substituting ", unless—” for a period;
nd however, the amendment could not be executed because the introductory
le- mat'er included no period.
nd Redt-signation:
. This section, enacted as 8§ 438 of Act Jan. 2, 1968, P. L. 90-247, Title 1V,
ich Part C, Subpart 4, was redesignated § 444 of such Act by Act Oct. 20,
1994, P. L. 103-382, Title Il. Part A, § 212(b)(1), 108 Stat. 3913 (effec-
tive on enactment as provided by 8§ 3(a)(2) of such Act, which appears
(b) as 20 USCS § 1221 note).
the Short title:
rf' Act Aug. 21, 1974, P. L. 93-380, Title V, § 513(b)(2)(i), 88 Stat. 574
a.v provided: “This section (this section and note thereto! niay be cited as
ulrn the ‘Family Educational Rights and Privacy Act of 1974’.".
aw Transfer of functions:
Act Oct. 17, 1979, P. L. 96-88, Title IIl, § 301, 93 Stat. 677, which ap-
K2) pears as 20 USCS § 3441, transferred functions and offices (relating to
in education) of the Department of Health, Education, and Welfare to the
D), Department of Education.
69,; Other provisions:

1 Effective date and application of 1974 amendments. Act Dec. 31, 1974,
for P. L. 93-568, § 2(b), 88 Stat. 1858, provided: “The amendments made by
her subsection (a) (amending this section] shall be effective, and retroactive
;in to, November 19, 1974.".
the
. be CODE OF FEDERAL REGULATIONS
tra- Office of the Secretary, Department of Education—Family education rights
v)". and privacy, 34 CFR Part 99.
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