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CS FOR HOUSE BILL NO. 98(HES)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE - SECOND SESSION

BY THE HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED
"An Act relating to contracts for the provision of state public assistance to
certain recipients in the state; providing for regional public assistance plans and
programs in the state; relating to grants for Alaska Native family assistance
programs; relating to assignment of child support by Alaska Native family
assistance recipients; to paternity determinations and genetic testing involving
recipients of assistance under Alaska Native family assistance programs; and
providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodlified law of the State of Alaska Is amended by adding a new

section 1o read:
FINDINGS AND INTENT, (@) The legislature finds that

(1) self-sufficiency for Alaska families is a statewide goal and that achieving

self-sufficiency is greatly influenced by local conditions, particularly in rural Alaska with its
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unique mix of sulosistence andl cash economies;

() selt-sufficiency efforts are more likely to succeed when local communities
In a region of Alaska take responsibility for reducing dependence and when those efforts
accurately reflect the varying conditions of that region;

(3 new fegeral welfare reform law offers Alaska Native nonprofit
organizations the opportunity to assume responsibility for proviing public assistance and self-
sufficiency services throughout the state; and

(4) 1tisinthe best interests of the state to promote regional responsibility for
the design of the state public assistance program and self sufficiency services.

(b) 1t Is the intent of the legislature

(1) to provide certain appropriations that would otherwise be used to provide

assistance and self-sufficiency services to the recipients living in a public assistance region
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13 through an Alaska Native family assistance grant to the Alaska Native nonprofit organizations
14 that are assuming the responsibility for providing assistance and services in that region;
15 (2) that state public assistance plans may be approved on a regional basis in
16 appropriate circumstances and, If approved, may be administered uniformly in the region for
17 all recipients in order to achieve the maximum cost efficiencies and henefits of a regionally
18 designed program.

19 *Sec. 2 AS 2521045 is amended to read:

20 Sec. 25.27.045. Determination of support obligation. The agency may
21 appear In an action seeking an award of stpport on behalf of a child owed a duty of
22 support, or to enforce a spousal Support order if a spousal support obligation has been
23 established andl if a support obligation, established with respect to a child of that
24 spouse, s also heing administered, and may also appear In an action seeking
5 modification of a stpport order, decree3or judgment alreacy entered. Action uncer
2 this section mey be undertaken upon application of an abligee, or at the agency's own
2 discretion if the obligor is liable to the state or an Alaska Native family assistance
28 program under AS 25.27.120(3) or (b)

29 *Sec. 3 AS 25.21062(2) is amended to read:
() Unless modified or terminated by the agency or the court, an order to
3 withhold income under this chapter remains in effect, except as provided in (k) of this

S
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section, until the support order is satisfied. The agency or court may not terminate or

2 modify an income withhololing order solely on the ground that the obligor has paid all
3 arrearages. Upon satisfaction of a support orcer, if the order is
4 (1) being enforced by the agency, the agency shall, within 15 working
5 days, notify all persons served by the agency with the income withholcing order that
6 withholding is no longer required; if the agency receives money from an obligor uncer
! an income withholding orcer after the underlying support order has been satisfied and
8 the agency wes enforcing the support order at the time it became satisfied, the agency
9 shall immediately return the overpayment to the obligor; If the agency fails to retum
10 an overpayment as required under this paragraph, the state is liable to the obligor for
1 the amount of the overpayment, plus interest at the rate imposed under AS 43,05.225,
12 and a person or an Alaska Native family assistance program to whom the agency
13 erroneously disbursed the overpayment is liable to the state for the amount dlisbursed,
14 plus interest at the rate imposed under AS 43.05.225;
15 (2) not being enforced by the agency, the obligor shall file a motion
16 In court requesting termination of the withholding orcler and serve the motion on the
17 obligee; the court shall enter an order terminating the withholding order if the court
18 determines that the support order has been satisfied: the obligor may deliver a copy
19 of the termination order to persons who were served with the income withholding

order; when a termination orcler is entered, the obligee shall, upon request of the
obligor, natify the abligor of all persons who have been served with the income
withholcing order by the obligee.

23 *Sc 4 AS 25.27.065(h) Is amended to read

N
o

N
[N

N
N

24 (b) When the right to receive child support has been assigned to a
5 governmental ity or an Alaska Native family assistance program, an agreement

2 under (3) of this section that has not been adopted as an administrative order of the

2 agency is not effective during a period when the obligee is receivingassistance under

28 AS 4727 or from an Alaska Native family assistance program.

N *Sec. 5 AS 25.27.080(h) Is amended to read

) (b) The agency on behalf of the custodian® [OR] the state, or an Alaska
3 Native family assistance program snall take all necessary action permitted by law to

3. 98 (HES)
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aidl in the enforcement of child support.
*Sec. 6. AS 25.21.120(a) Is amended to read:

) An obligor is liable to the state in the amount of assistance granted under
AS 4707 and AS 47.27. or to an Alaska Native family assistance urogram in the
amount of the family assistance provided by the program, to a child to whom the
obligor owes a duty of stpport except that, if a stpport orcler has been entered, the
liability of the obligor for assistance granted under AS 47.27 or provided by an
Alaska Native family assistance program may not exceed the amount of support
provided for in the stpport order, and, if a megical order of support has been entered,
the liahility of the obligor for assistance granted under AS 47.07 may not exceed the
amount of support provided for in the medical orcer of support.

*Sec. 7. AS 25.27.120(c) is amended to read:

(c) Within 30 days after the agency knows the icentity and adaress of an
obligor who resides in the state and who is liable to the state or an Alaska Native
family assistance program under this section, the agency shall send written
notification by certified mail to the obligor and the obligee of the obligor's accruing
liability and that the obligor shall make child support payments to the agency. The
notice required under this sulbsection must be In clear, concise, and easily readable
language. The notice may accompany other communications by the agency.

*Sec. 8 AS 25.27.120(d) 1s amended to read:

(d) If the agency fails to comply with (C) of this section, interest does not
accrue onthe liability to the stateor an Alaska Native family assistance program
unless @ support order or medicalsupport orcler, & applicable, has been entered.

*Sec. 9. AS 25.27.130(a) is amended to read:

) If the obligor is liable to the state or an Alaska Native family assistance
urogram under AS 25.27.120(a) or (b), the state is subrogated to the rights of the
obligee to

(1) bring an action in the sperior court seeking an order of Support
(2) proceed under AS 25.27.160 - 25.27.210 to establish a duty of

support; or

1B 98(HES) -4-
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(3) enforce by execution, in accordance with AS 25.27.230 - 25.27.270,
or otherwise, a support orcler entered in favor of the obligee.
*Sec. 10, AS 25.21.130(c) Is amended to read:

(c) The recovery of any amount for which the obligor is liable that exceeds the
total assistance granted under AS 47.07 and AS 47.27 or under an Alaska Native
family assistance program shall be paid to the obligee.

*Sec. 11 AS 25.27.130(d) is amended to read:

(o) Except as provided in (f) of this section, if the obligee is not receiving
assistance under AS 47.07 or AS 47.27 or under an Alaska Native family assistance
program at the time the state recovers money in an action under this section, the
recovery of any amount for which the obligor is liable snall be distributed to the
obligee for support payments, inclucing megical support payments, that have become
due and unpaid since the termination of assistance under AS 47.07* [OR] AS 47.21a
or an Alaska Native family assistance program under a support order in favor of the
onligee.

*Sec. 12 AS 25.21.130(8) 1s amended to read:

(e) After payment to the obligee under (0) of this section, the slate may retain
an amount not to exceed the total unreimoursed assistance paid on henalf of the
obligee under AS 47.07a [OR] AS 47.21. or an Alaska Native family assistance
program.

*Sec. 13, AS 25.27.140(a) Is amended to read:

@) If & [NO] support order has not been entered, the agency may establish
paternity and a duty of support using [UTILIZING] the procedures prescribed in
AS 25.21.160 - 25.27.220 and may enforce a auty of support using [UTILIZING] the
procecure prescribed in AS 25.27.230 - 25.27.270. Action under this sUlbsection may
be undertaken upon application of an obligee, or &t the agency's own discretion if the
obligor is liable to the state or an Alaska Native family assistance program under
AS 25.21.120() or ()

*Sec. 14. AS 25.27.165(a) is amended to read:

@) Upon application from a mother, custodian, putative father, or legal

custoalian of a child, or from a state or an Alaska Native family assistance program.

-5 CSHB 98(HES)
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he agency may instifute administrative proceedings to determine the pa ermty of a
child bom out of wedlock.
* Sec. 15, AS 25.27.165(1) is amended to read

(1) The agency may recover any costs it pays for genetic tests required by this
section from the putative father unless the testing establishes that the individual is not
the father, except that costs may not be recovered from a person who is a recipient of
assistance under AS 4727 (Alaska temporary assistance program) or an Alaska
Native family assistance program.

*Sec. 16, AS 25.27.170(¢) is amended to read:

(e) The hearing officer shall consider the following in making a determination
under (d) of this section:

(1) the needs of the alleged obligee, disregarding the income or assets
of the custodlian of the alleged obligee;

(2) the amount of the alleged abligor's liability to the state or an
Alaska Native family assistance program under AS 25.27.120 if any;

(3) the intent of the legislature that chiloren be supported as much as
possible by their natural parents;

(4) the ability of the alleged obligor to pay.

*Sec. 17, AS 25.27.180(0) Is amenced to read:

(b) Liahility to the state or an Alaska Native family assistance program
under AS 25.27.120 Is limited to the amount for which the obligor is found to be
responsible under (a) of this section.

*Sec. 18, AS 25.27.255(a) is amendled to read:

) The agency shall pay to the obligee all money recovered by the agency
from the obligor under an income withholding order except for court costs and money
assigned to the agency or an Alaska Native family assistance program under
AS 25.21.120 - 2521130 or AS 47.27.040. However, if there is more than one
Income withholding order under this chapter against an obligor, the agency shall
allocate amounts available for withholding in @ manner that gives priority to current
support up to the limits imposed under 15 US.C. 1673(0) (sec. 303(h), Consumer
Credit Protection Act). Notwithstanding the priority given to current support, the
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no case will the allocation result in a withholding order for one obligee not being
Implemented.

*Sec. 19, AS 36.30.850(0) is amended by adding a new paragraph to read:

(42) contracts awarced uncer AS 47.27.072 for state public assistance
provided under a regional public assistance program.

*Sec. 20 AS 47.27.005 15 amended to read:

Sec. 47.27.005. Duties of the department. The department shal

(1) administer the Alaska temporaly assistance program by providing
assistance with basic living expenses and self-sufficiency services to needy chilcren
and their families under this chapter and, If appropriate, bv establishing regional
public assistance programs to provide effectively for varying conditions in regions
of the state designated bv the department:

(2 establish, by regulation, program stancards that will provide
Incentives to work, incentives for financial planning, and opportunities to develop
self-sufficiency while proviing assistance with basic living expenses;

(3 prepare, submit to the feeral government, and amend, if necessary,
a state plan designed to ensure [ASSURE] that federal money Is available to the state
for the operation of the program set out in this chapter to provide assistance for basic
living expenses and self-sufficiency services to needy children and their families
consistent with the state objectives identified in (2) of this subsection [SECTION];

(4) adopt methods of program administration to ensure consistency with
the feceral requirements under a successor fegeral program that replaces the aid to
families with clependent chiloren progran;

(5) make reports regarding the program to the federal government as
required under federal law [ANY SUCCESSOR FEDERAL PROGRAM THAT
REPLACES THE AD TO FAMILIES WITH DEPENDENT CHILDREN
PROGRAM], in the form and containing the information required, and comply with
the provisions that the fegeral government determines are necessary to ensuire correct
and verifiable information on the program

(6) provide to the legislature an annual executive summary of the

7. CSsSHB 98 (HES)
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Information required to be reported to the federal government under (5) of this

2 subsection [SECTION];

3 (7) conduct studies and research in order to evaluate and monitor the

4 effectiveness of the state program; and

5 (8) adopt requlations and take action to Implement, interpret, and

6 administer the provisions of this chaper,

7 *Sec. 2. AS47.27.005 is amended by adaing a new sulbsection to read:

8 (0) In implementing its duties under (@) of this section, the department may

9 adopt program standards that vary by region in the state in order to incorporate the
10 standards of an Alaska Native family assistance plan into a regional plan. The
11 program  standaras acopted under this subsection need not contain all of the
12 requirements of this chapter if they meet the standaras set out in AS 47.27.072 and
13 contain the program elements set out in AS 47.27.071.
14 *Sec. 22 AS 47.21.040 is amenced by adding new sulbsections to read
15 (d) Anparticipant in an Alaska Native family assistance program shall assign
16 to the Alaska Native family assistance program, unless the program haselected to

17 require assignment to the state under AS 47.27.071(f), all rights toongoingchild
18 support that accrues after the effective date of tht assignment for the Support of the

19 Indlividuals in the family for whom assistance is provided, but not to exceed the total
20 amount of assistance paid by the Alaska Native family assistance program to the
21 family.  The assignment takes effect when information required under (f) of this
22 section is provided to the child support enforcement agency of the Department of
23 Revenue, following the determination of eligibility. Except with respect to any unpaid
24 support that accrued under the assignment, the assignment terminates when the family
25 ceases to participate in the Alaska Native family assistance program. All assignments
2 to an Alaska Native family assistance program of unpaid child support obligations
2 transfer to the state upon the termination of an Alaska Native family assistance
28 program.

X () An Alaska Native family assistance program participant shall cooperate
) with the child support enforcement agency of the Department of Revenue in the

3l manner described in (b) of this section In establishing patemity or establishing,

I1B 98(HES) -8-
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2 noncustodiial parent for a cependent child for whom assistance is received. The child
3 support enforcement agency shall inform the Alaska Native family assistance program
4 If it determines that the participant is not in good faith compliance with the
5 requirements of () of this section. The Alaska Native family assistance program shall
6 determing whether the participant has good cause for refuising to cooperate.
7 (0 An Alaska Native family assistance program that receives assignments of
: ongoing child support must provice public assistance information concerning those
9 assignments to the childl stipport enforcement agency of the Department of Revenue
10 In a timely manner in order to establish a valid assignment. The information must be
1 provided by electronic means and in a format acceptable to the child Support
12 enforcement agency. For the purposes of this subsection, “timely manner" means
13 within the time constraints established for child support agency distributions under
14 feceral law.
15 *Sec. 23 AS 47.27 1s amended by adding new sections to read:
16 Sec. 47.27.071. Alaska Native family assistance grants, (a) Notwithstanding
17 a contrary provision of this chapter and In addition to grants awarced under
18 AS 4727050, the department may award and administer Alaska Native family
19 assistance grants In accordance with this section to Alaska Native organizations that
20 meet the requirements of AS 47.27.070. Only an organization that received approval
21 for, and hes agreed to operate, a federally approved tribal family assistance plan in this
22 state is eligible to receive a grant under this section. An organization that receives a
23 grant under this section shall operate the plan approved under this section on a state
2 fiscal year basis.
5 () If an organization intends to apply for a grant under this section, the
2% organization shall first submit to the department a letter of intent along with a copy
20 of the proposed fegeral tribal family assistance plan that will be submitted to the
28 feceral government for approval. The organization shall make its submission to the
X department at least six months before the proposed effective date of the federal tribal
3 family assistance plan. The department shall review the submission and noltify the
3 organization of significant ceficiencies that would make the organization ineligible to

-9- 1B 98 (HES)
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recelved without significant changes to the feeral tribal family assistance plan and
feceral grant money is awarded for implementation of that plan. The organization may
make a stpplemental submission to the department to resolve geficiencies noted by the
department. I, after cepartmental review and supplemental revision, an organization’s
plan remains eligible for consideration for a grant award under this section, the
department shall natify the organization that the organization may submit a proposal
for a grant award after the organization has received notice of federal approval of the
feceral tribal family assistance plan and the pending award of federal grant mongy.
The commissioner may waive the time deadline specified in this subsection if the
ComMISSioner

(1) enters into ajoint planning agreement between the department and
the organization; or

(2) finos good cause and the walver is in the state’s best interest.

(c) If the department awards a grant under this section, the grant shall be in

an amount that

(1) for the first fiscal year under the plan accepted by the department,
represents a fair and equitable portion of the state appropriations for the state public
assistance program administered under this chapter intenced to serve the state residents
who will be served by the plan; and

(2) for the second and subsequent state fiscal years under the plan
acoepted by the department, represents a fair and equitable portion of state
appropriations made for public assistance programs that is allocated for Alaska Native
family assistance grants to be awarded under this section in oder to serve the state
resiclents who will be served by the plan; if the money is not allocated for these grants,
the amounts shall be made in the same manner as described in (L) of this subsection.

(d) For an organization to be eligible to be awarded a grant under this section,

the organization’s proposal must incluce

(1) documentation that the organization

(A) has received federal approval of its federal tribal family

assistance plan to operate a tribal assistance program in this state; and

HB 98(HES) -10-
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(B) wall receive a grant directly from the federal government to
Implement the feceral tribal family assistance plan;
(2) aplan for operation of the Alaska Native family assistance grant
that meets the requirements of () of this section; and
(3) If the commissioner determings that a federally approved tribal
family assistance plan would be a cost-gffective and efficient means of administering
the program established in this chapter in that region of the state and the needs of state
public assistance recipients receiving assistance under this chapter can be met through
a contract awarded under AS 47.27.072, the organization’s agreement to enter into a
contract with the cepartment to provide state public assistance to those eligible state
resicents in the region who are not included in the population to be served by the
feclerally approved tribal family assistance plan.
(e An organization’s plan for operation of the Alaska Native family assistance
grant must
(1) be designed to facilitate self-sufficiency of assistance recipients in
the region specified In the federally approved tribal family assistance plan by
addressing the conditions specific to that region;
(2) provide for a reasonable pattem of service delivery from all
providers serving that region;
(3) serve a specified region that consists of a geographically cohesive
group of communities that share similar interests, resources, and tradiitions; and
(4) provide for administration of the grant money received under this
secf'on to establish a program in accordance with the plan accepted by the department
and in compliance with other requirements of this section; the program must incluoe
the following standards for providing assistance to eligible families:
(A) only families with at least one dependent child or a women
In the last trimester of pregnancy are eligible for assistance paid from an
Alaska Native family assistance grant
(B) amounts for assistance provided from an Alaska Native
family assistance grant to eligible families may not exceed the amounts
specified under AS 47.27.025() when combined with assistance proviced

11- 98 (HES)
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under the federally approved tribal family assistance grant;

(C) to remain eligible for assistance paid from an Alaska Native
family assistance grant, a minor parent of a dependent child must meet the
requirements of AS 47.27.027;

(D) families receiving assistance paid from an Alaska Native
family assistance grant shall comply wath the provisions of AS 47.27.035(a)
regarding participation in work activities;

(E) families receiving assistance paid from Alaska Native family
assistance grant money shall comply with the provisions of AS 47.27.040
regarding assignment of stpport rights and cooperation with the child support
enforcement agency of the Department of Revenue;

(F) the organization has an impartial appeals process to allow
for affected families in the region of the state covered by the plan accepted by
the department to have a fair hearing,

(f) The department may award a grant under this section only if the department
determines that the proposal, Including a plan for operation of the grant, meets the
criteria specified In (d) and (§) of this section and that an award of the grant to the
organization would be in the public Interest. The grant agreement must state that the
Alaska Native family assistance program will require all program participants to assign
child support rights to the Alaska Native family assistance program under
AS 47.27.040, unless the Alaska Native organization elects to require participants to
assign those child support rights to the state. The department may not distribute grant
money until a grant agreement between the organization and the department is
executed that meets the requirements of this section.

(o) Recoras pertaining to recipients of assistance from an Alaska Native family
assistance grant awarced under this section are conficential public assistance recoras
under AS 47.05.020 and requlations adopted under AS 47.05.020. Use and misuse of
these records are subject to the provisions of AS 47.06.030. 1t is an official purpose
under AS 47.05.020 for an organization receiving a grant under this section and the
department or another agency of the state to exchange information conceming
recipients of assistance under this section if the information requested is for purposes

98 (HES) -12-
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() An organization receiving a grant under this section shall provide to the
department a copy of its quarterly report made under 42 US.C. 611 The organization
shall have its financial records audited annually by a certified public accountant
authorized to practice under AS 08.04. The department may prescribe the form and
specify the information required to document compliance with this section.

(1) 1f an organization wishes to terminate its program before the end of the
time period for which the grant wes awarded under this section, the organization must
obtain the consent of the department or provide notice to the department 120 days
before the anticipated date of termination. At the end of a grant agreement or by early
termination uncler this section, the organization sall provide an inventory of property
valued at $1,000 or over and purchased, in whole or in part, with grant money awarded
under this section.  The department shall notify the organization of the required
disposition of the property listed on the inventory.

(J) Ifthe department awards a grant under this section, a person applying for
assistance under this chapter who is covered by the federally approved tribal family
assistance plan in that region of the state may obtain assistance from the department
only through the organization designated by the department to serve the region. A
person aggrieved by a decision made by an organization under a grant awarcled Under
this section may use the appeal procedure specified in AS 47.27.072().

Sec. 47.27.072. Regional public assistance programs and contracts, (@ To
Implement AS 47.27.005(b), the department may develop a regional public assistance
program for the aoministration of this chapter In order to provide state public
assistance in a uniform and cost-effective manner in a region of this state If an Alaska
Native organization is authorized to implement a federally approved tribal family
assistance plan in the region and has been awarded an Alaska Native family assistance
grant for a program in that region for the applicable fiscal year under AS 47.27.071
The regional public assistance program developed under this section must be cesigned
to serve eligible state residents in the region who are not covered by a federally
approved tribal family assistance program in that region.

(b) The department may award contracts to implement a program developed

13- CSIIB 98(HES)
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under (@) of this section. A contract authorized for delivery of state public assistance
under a regional public assistance program under this section is exempt from the
competitive bid requirements of AS 36.30 (State Procurement Code).  Subject to
appropriation, a contract under this section must be in an amount that represents a fair
and equitable share of the money appropriated to serve the state resients specified in
(a) of this section. This section provides additional authority to contract to that
available under AS 47.05.015 or other law.

(c) The department may award a contract under this section only to an
organization that

(1) has been awarded an Alaska Native family assistance grant for a
program in that region under AS 47.27.071,;

(2) agrees to administer state public assistance under this chapter to
state resioents in the region who are not served by the Alaska Native family assistance
grant awarded under AS 47.27.071,

(3) agrees to provide state public assistant  dentical to that provided
under the federally approved tribal family assistance plaa for which Alaska Native
family assistance grant money has been awarded under AS 47.27.071; and

(4) agrees to implement an appeals process as described in (g) of this
section.

(o) Records pertaining to recipients of state public assistance under a contract
awarced under this section have the same confiential protections &s are provided to
recipients of assistance from Alaska Native family assistance grants under
AS 47.21.071.

(&) An organization that receives a contract under this section shall provide an
appeals process to applicants for or recipients of state public assistance covered by the
contract awarded under this section. The appeals process must be the same as the
method available under the federally approved tribal family assistance plan, except that
the eecision reached wall be consicered as a recommended decision to the department,
Within 30 cays after receiving a recommended decision, the department shall review
the recommended decision and issue a Cecision accepting or rejecting the
recommended decision.  If the department rejects the recommended decision, the

-14 -
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2 final ecision of the cepartment on the matter is appealable to the courts of this state.
3 M) If the department establishes a regional public assistance program and
4 awards a contract to provide state public assistance under this section, a person
5 applying for state public assistance under this chapter in the region of the state covered
6 by the regional public assistance program mey obtain state public assistance from the
/ department only through the organization designated by the department to serve the
8 region.

9 *Sec. 24, AS 47.21.900 is amended by adding a new paragraph to read:

10 (10) "“federally approved trical family assistance plan" means a plan
11 that meets the requirements of 42 US.C. 612 and has been approved for financing
12 through a tribal family assistance grant directly from the United States Department of
13 Health and Human Services.

w % Sec. 25, The uncodified law of the State of Alaska is amended by adding a new section
15 toread:

16 APPLICABILITY. This Act does not apply to the provisions of an existing Alaska
17 Native family assistance grant agreement in effect on the effective date of this Act until the
18 earliest of the following occurs:

19 (1) the grant agreement expires;
20 (2) the grant agreement is terminated;
21 (39 a substantial modification is made to the grant agreement; routine technical

22 aMendments to an existing Alaska Native family assistance grant agreement in effect on the
23 effective date of this Act do not constitute a suostantial modification for purposes of this
24 paragraph,

5 *Se. 26. The uncodified law of the State of Alaska is amended by adding a new section
26 toread:

2 INSTRUCTION TO REVISOR.  Notwithstanding sec. 148(c), ch. 87, SLA 1997, and
28 secs. 53 - 54, ch. 132 SLA 1998, the new language acded by the amendments made to
N AS 25.21.120(c), and 25.27.165(3) andl (1) by secs. 7, 14, and 15 of this Act shall be retained
X ifsec. 148(c), ch. 87, SLA 1997, and secs. 53 andl 54, ch. 132, SLA 199, take effect.

A *Sec. 27, This Act takes effect January 1, 2001
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CS FOR HOUSE BILL NO. 98(HE9)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIRST LEGISLATURE - SECOND SESSION

BY THE HOUSE HEALTH, EDUCATION AND SOCIAL SERVICES COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED
"An Act relating to contracts for the provision of state public assistance to
certain recipients in the state; providing for regional public assistance plans and
programs In the state; relating to grants for Alaska Native family assistance
programs; relating to assignment of child support by Alaska Native family
assistance recipients; to paterity determinations and genetic testing involving
recipients of assistance under Alaska Native family assistance programs; and

jroviding for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 The uncodified law of the State of Alaska Is amended by adding a new

section to read:
FINDINGS AND INTENT, (@) The legislature fings that
(1) self-sufficiency for Alaska families s a statewice goal and that achieving

self-sufficiency Is greatly influenced by local conditions, particularly in rural Alaska with its
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unique mix of subsistence and cash economies;
() self-sufficiency efforts are more likely to succeed when local communities

In a region of Alaska take responsibility for recuicing dependence and when those efforts

accurately reflect the social and economic conditions of that region;
(3) new feceral welfare reform law offers Alaska Native nonprofit

organizations the apportunity to assume responsibility for providing public assistance and self-
sufficiency services throughout the state; and
(4) 1tis in the best interests of the state to promote regional responsibility for
the design of the state public assistance program and self-sufficiency services.
(b) It is the intent of the legislature

13 (1) to provide certain appropriations that would otherwise be used to provide
12 assistance and self-sufficiency services to the recipients living in a public assistance region
13 through an Alaska Native family assistance grant to the Alaska Native nonprofit organizations
14 that are assuming the responsibility for providing assistance and services in that region;
15 (2) that state public assistance plans may be approved on a regional besis in
16 appropriate circumstances and, if approved, may be administered uniformly in the region for
17 all recipients in orger to achieve the maximum cost efficiencies and benefits of a regionally
18 designed program.
19 *Sec 2 AS 2527045 is amended to read:

20 Sec. 25.21.045. Determination of support obligation. The agency mey
21 appear In an action seeking an award of support on behalf of a child owed a duty of
22 support, or to enforce a spousal support order if a spousal support abligation has been
23 established and If a support obligation, established with respect to a child of that
2 spouse, is also being aoministered, and may also appear In an action seeking
5 modification of a support order, cecree™ or judgment alreadly entered. Action under
2% this section may be undertaken upon application of an obligee, or at the agency's own
2 discretion if the obligor is liable to the state or an Alaska Native family assistance

28 program under AS 25.27.120(a) or (0).
N *Sec. 3 AS25.21062(2) is amended to read:
) 0 Unless modified or terminated by the agency or the court, an order to

3 withhold income under this chapter remains in effect, except as provided in (k) of this

98 (HES) -2-
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section, until the support order is satisfied. The agency or court may not terminate o

2 modify an income withholding order solely on the ground that the obligor has paid
3 arrearages. Upon satisfaction of a support ordr, if the order is
4 (1) being enforced by the agency, the agency shall, within 15 working
5 days, notify all persons served by the agency with the income withholdling order tht
6 withholding is no longer required; if the agency receives money from an obligor under
! an income withholding order after the underlying Support order has been satisfied and
8 the agency was enforcing the stpport orcler at the time it became satisfied, the agency
9 shall immediately retum the overpayment to the abligor; If the agency fails to retum
10 an overpayment as required under this paragraph, the state is liable to the abligor for
1 the amount of the overpayment, plus interest at the rate imposed under AS 43.05.225,
12 and a person or an Alaska Native family assistance program to whom the agency
13 erroneously disoursed the overpayment is liable to the state for the amount disbursed,
14 plus interest at the rate imposed under AS 43,05.225;
15 (2) not being enforced by the agency, the obligor snall file @ motion
16 In court requesting termination of the wathholding orcler and serve the motion on the
17 obligee; the court shall enter an orger terminating the withholcing order if the court
18 determines that the support order has been satisfied: the obligor may deliver a copy
19 of the termination order to persons Who were served with the income withholding

orger; when a termination orcler is entered, the obligee shall, upon request of the
obligor, natify the abligor of all persons who have been served with the income

withholaling order by the dbligee.
B *Sec. 4. AS25.27.065(h) is amended to read

N
o

N
[

N
N

2 () When the right to receive child support has been assigned to a
5 governmental entity or an Alaska Native family assistance program, an agreement

% under (a) of this section that has not been adopted s an administrative order of the

2 agency Is not effective during a period when the obligee IS receiving assistance Under

28 AS 47.27 or from an Alaska Native family assistance program.

2 *Sec. 5 AS 25.27.080(0) is amended to read:

) (b) The agency on behalf of the custodian® [OR] the state, or an Alaska

Rl Native family assistance program shall lake all necessary action permitted by law to

-3- CSHB 98(HES)
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enforce child support orders so entered, including petitioning the court for orders to
ald in the enforcement of child support.

*Sec. 6. AS 25.27.120(a) Is amenced to read:
@ An obligor is liable to the state in the amount of assistance granted uncer

AS 4707 and AS 47.27, or to an Alaska Native family assistance program in the
amount of the family assistance provided bv the program, to a child to whom the
obligor owes a duty of stpport except that, If a stpport order has been entered, the
liahility of the obligor for assistance granted under AS 47.27 or provided bv an
Alaska Native family assistance program ey not exceed the amount of Support
proviced for In the support order, and, If a megical order of stpport has been entered,
the liability of the obligor for assistance granted under AS 47.07 may not exceed the
amount of support provided for in the medical orcer of support.
*Sec. 7. AS 25.21.120(c) s amended to read

(c) Within 30 days after the agency knows the identity and aadress of an
obligor who resides in the state and who Is liable to the state or an Alaska Native
family assistance program under this section, the agency shall send written
notification by certified meil to the obligor and the abligee of the abligor's accruing
liability andl that the obligor shall make child support payments to the agency. The
notice required under this subsection must be In clear, concise, and easily readable
language. The notice may accompany other communications by the agency.

*Sec. 8. AS 25.21.120(0) Is amended to read:

(d) If the agency fails to comply with (c) of this section, interest does not
accrue on the liahility to the state or an Alaska Native family assistance program
Unless a stpport order or medical support order, as applicable, has been entered.

*Sec. 9 AS 25.27.130(a) is amended to read:
@ If the obligor is liable to the state or an Alaska Native family assistance

program uncer AS 25.27.120(a) or (0), the state is subrogated to the rights of the

onligee o
(1) bring an action in the superior court seeking an order of support;

(2) proceed uncer AS 25.27.160 - 25.21.270 to establish a outy of
SUpport; or
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(3) enforce by execution, in accordance with AS 25.21.230 - 25.27.21

or otherwase, a support order entered in favor of the obligee.

*Sec. 10 AS 25.27.130(c) Is amended to read

(c) The recovery of any amount for which the obligor is liable that exceeos the
total assistance granted under AS 47.07 and AS 47.27 or under an Alaska Native
family assistance program shall be paid to the obligee.

*Sec. 11 AS 25.21.130(0) Is amended to read:

(d) Except as proviced in (f) of this section, if the obligee is not receiving
assistance under AS 47.07 or AS 47.27 or under an Alaska Native family assistance
program at the time the state recovers mongy in an action under this section, the
recovery of any amount for which the obligor is liable shall be distributed to the
oligee for support payments, inclucing megical support payments, that have become
due and unpaid since the termination of assistance under AS 47,07 [OR] AS 4721
or an Alaska Native family assistance program under a stpport order in favor of the
onligee.

*Sec. 12 AS 25.27.130() Is amenced to read:

(e) After payment to the obligee under (d) of this section, the state may retain
an amount not to exceed the total unreimoursed assistance paid on behalf of the
obligee under AS 4707 [OR] AS 47.21. or an Alaska Native family assistance
program.

*Sec. 13 AS 25.21.140(a) Is amended to read
@ If & [NOJ support order has not been entered, the agency may establish

paternity and a auty of support using [UTILIZING] the procedures prescribed in
AS 25.27.160 - 25.21.220 and may enforce a duty of support using [UTILIZING] the
proceoure prescribed in AS 25.21.230 - 25.21.210. Action under this subsection may
e undertaken upon application of an obligee, or at the agency's own discretion if the
obligor is liable to the state or an Alaska Native family assistance program uncer
AS 25.21.120(3) or (b).

*Sec. 14, AS 25.27.165(3) Is amenced to read:
@) Upon application from a mother, custodian, putative father, or legal

custodian of a child, or from a state or an Alaska Native family assistance program.

5. 98 (1IES)
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child bom out of wedlock
*Sec. 15 AS 25.27.165(1) is amended to read:

) The agency may recover any costs it pays for genetic tests required by this
5 section from the putative father unless the testing establishes that the individual is not
6 the father, except that costs may not be recovered from a person who IS a recipient of
! assistance under AS 47.27 (Alaska temporary assistance program) or an Alaska
. Native family assistance program.
9 *Sec 16 AS 25.27.170(e) is amended to read

10 e The hearing officer shall consicer the following in making a determination
11 under (0) of this section;

12 (1) the needs of the alleged obligee, disregarding the income or assets

13 of the custodiian of the alleged obligee;

14 (2) the amount of the alleged abligor's liability to the state or an

15 Alaska Native family assistance program uncer AS 25.27.120 if any;

16 (3) the intent of the legislature that children be supported as much &

17 possible by their natural parents;

18 (4) the ability of the alleged obligor to pay.

19 *Sec 17, AS 25.27.180() is amended to read:

20 (0) Liahility to the state or an Alaska Native family assistance program
21 under AS 25.21.120 is limited to the amount for which the obligor is found to be

22 responsible under (a) of this section.

23 *See 18 AS 25.27.255a) Is amended to read:

24 @) The agency shall pay to the obligee all money recovered by the agency
5 from the abligor under an income withholdling orcer except for court costs and money

2 assigned to the agency or an Alaska Native family assistance program uncer

2 AS 2521120 - 2521130 or AS 47.27.040. However, If there is more than one

2 Income withholding order under this chapter against an obligor, the agency shall

X allocate amounts available for withholding in a manner that gives priority to current

) support up to the limits imposed under 15 US.C. 1673(b) (sec. 303(h), Consumer
3l Credlit Protection Act). Notwathstanding the priority given to current support, the
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no case Wil the allocation result in a withholding order for one obligee not being

Implemented.
*Sec. 19, AS 36.30.850(h) is amended by addiing a new paragraph to read:
(42) contracts awarced under AS 47.27.072 for state public assistance
proviced under a regional public assistance program.

*Sec. 20. AS 47.27.005 is amended to read:
Sec. 47.27.005. Duties of the department. The department shall

(1) administer the Alaska temporary assistance program by providing
assistance with basic living expenses and self-sufficiency services to needy children
and their families under this chapter and, if appropriate, bv establishing regional
public assistance programs to provide ei7°ctivelv for varying economic conditions
In regions of the state designated bv the a"partment;

(2) establish, by regulation, program standards that w.J provide
Incemives to work, Incentives for financial planning, and opportunities to develop
self-sufficiency while providing assistance with basic living expenses;

(3 prepare, submit to the federal government, and amend, if necessary,
a state plan designed to ensure JASSURE] that federal money is available to the state
for the aperation of the program set out in this chapter to provide assistance for besic
living expenses and self-sufficiency services to neeay chiloren and their families
consistent with the state objectives identified in (2) of this subsection [SECTION];

(4) acopt methods of program administration to ensUre consistency with
the federal requirements under a Successor feceral program that replaces the aid to
families with dependent children program;

(5) make reports regarding the program to the feceral government &
required under federal law [ANY SUCCESSOR FEDERAL PROGRAM THAT
REPLACES THE AID TO FAMILIES WITH DEPENDENT CHILDREN
PROGRAM], in the form and containing the information required, and comply with
the provisions that the fecleral govemment determines are necessary to ensure correct

and verifiable information on the program;
(6) provide to the legislature an annual executive summary of the

7. 1B 98 (HES)
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subsection [SECTION]:
(7) conduct studies and research in orcer to evaluate and monitor the

effectiveness of the state program; and
(8) acopt regulations and take action to implement, interpret, and

administer the provisions of this chapter.

*Sec. 21 AS 47.27.005 1s amended by aading a new subsection to read:
(b) In implementing its duties under (a) of this section, the department may

adopt program standards that vary by region in the state in order to incorporate the
standards of an Alaska Native family assistance plan into a regional plan. The
program  standaros acopted under this subsection need not contain all of the
requirements of this chapter If they meet the standards set out in AS 47.27.072 and

contain the program elements set out in AS 47.27.071

*Sec. 22 AS 47.27.040 1s amended by adding new subsections to read:

(d) A participant in an Alaska Native family assistance program shall assign
o the Alaska Native family assistance program, unless the program has elected to
require assignment to the state under AS 47.27.071(f), all rights to ongoing chila
support that accrues after the effective date of the assignment for the support of the
Indlividuals in the family for whom assistance s provided, but not to exceed the total
amount of assistance paid by the Alaska Native family assistance program to the
family. - The assignment takes effect when information required under (0 of this
section ir provided to the child support enforcement agency of the Department of
Revenue, following the determination of eligibility. Except with respect to any unpaid
support that accrued under the assignment, the assignment terminates when the family
ceases 1o participate in the Alaska Native family assistance program.  All assignments
to an Alaska Native family assistance program of unpaid child support obligations
transfer to the state Upon the termination of an Alaska Native family assistance
program.

() An/ laska Native family assistance program participant shall cooperate
with the child support enforcement agency of the Department of Revenue in the
manner described in (b) of this section In establishing patemity or establishing,

98 (11ES) -8
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noncustodial parent for a depencent child for whom assistance is received. The child
support enforcement agency shall inform the Alaska Native family assistance program
If 1t determings that the participant Is not in good faith compliance with the
requirements of () of this section. The Alaska Native family assistance program shall
determine whether the participant has good cause for refusing to cooperate.

M) An Alaska Native family assistance program that receives assignments of
ongoing child support must provide public assistance information concerning those
assignments to the child support enforcement agency of the Department of Revenue
Inatimely manner in orcer to establish a valid assignment. The information must be
provided by electronic means and in a format acceptable to the child support
enforcement agency. For the purposes of this subsection, "timely manner" means
within the time constraints established for childl support agency distributions under
federal [aw.

*Sec. 23 AS 47.27 15 amended by adding new sections to read:

Sec. 4721071 Alaska Native family assistance grants, () Notwithstanding
a contrary provision of this chapter and in acdition to grants awarded uncer
AS 4727050, the department may award and administer Alaska Native family
assistance grants in accordance with this section to Alaska Native organizations that
meet the requirements of AS 47.27.070. Only an organization that received approval
for, and has agreed to operate, a federally approved tribal family assistance plan in this
state is eligible to receive a grant under this section. An organization that receives a
grant under this section shall operate the plan approved under this section on a state
fiscal year basis.

(b) If an organization intends to apply for a grant under this section, the
organization shall first submit to the department a letter of intent along wath a copy
of the proposed fegeral tribal family assistance plan that will be submitted to the
feceral government for approval. The organization sall meke its submission to the
department at least six months before the proposed effective date of the federal tribal
family assistance plan. The department shall review the submission and notify the
organization of significant deficiencies that would make the organization ineligible to

9. 98 (HES)
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1
2 received without significant changes to the federal tribal family assistance plan and
3 federal grant money is awarded for implementation of that plan. The organization may
4 make a stpplemental submission to the department to resolve deficiencies noted by the
5 department.  If, after departmental review and stipplemental revision, an organization’s
6 plan remains eligible for consiceeration for a grant award under this section, the
! department shall notify the organization that the organization may submit a proposal
8 for a grant award after the organization has received notice of federal approval of the
9 feceral tribal family assistance plan and the pending award of federal grant mongy.
10 The commissioner may waive the time deadline specified in this subsection if the
11 COMMISSioner
12 (1) enters into a joint planning agreement between the department and
13 the organization; or
14 (2)finds good cause and the waiver is In the state’s best interest,
15 (c) If the department awards a grant under this section, the grant shall be in
16 an amount that
17 (1) for the first fiscal year under the plan acoepted by the department,
18 represents a fair and equitable portion of the state appropriations for the state public
19 assistance program administered under this chapter intended to serve the state resicents
20 Wwho Will be served by the plan; and
21 (2)for the second and subsequent state fiscal years under the plan
22 accepted by the department, represents a fair and equitable portion of state
23 appropriations made for public assistance programs that is allocated for Alaska Native
24 family assistance grants to be awarcled under this section in order to serve the state
25 resiclents who will be served by the plan; if the money Is not allocated for these grants,
2 the amounts shall be made in the same manner as described in (1) of this Subsection.
20 (o) Foran organization to be eligible to be awarded a grant under this section,
28 the organization’s proposal must include

2 (1) documentation that the organization
(A) has received feoeral approval of its federal tribal family

assistance plan to operate a tribal assistance program in this state; and

=S
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Implement the federal tribal family assistance plan;

(2) a planfor operation of the Alaska Native familyassistance grant
that meets the requirements of (g) of this section; and

(3) if the commissioner cetermines that a federally approved tribal
family assistance plan would be a cost-effective and efficient means of administering
meprogram established in this chapter in that region of the state and the needs of state
public assistance recipients receiving assistance under this chapter can be met through
a contract awarced under AS 47.27.072, the organization’s agreement to enter info a
contract with the department to provice state public assistance to those eligible state
residents In the region who are not incluced in the population to be served by the
feclerally approved tribal family assistance plan.

(e An organization’s plan for operation of the Alaska Native family assistance

grant must
(1) be designed to facilitate self-sufficiency of assistance recipients in

the region specified In the federally approved tribal family assistance plan by
adcressing the conditions specific to that region;

(2 provice for a reasonable pattem of service gelivery from all
providers serving that region;

(3) serve a specified region that consists of a geographically cohesive
group of communities that share similar interests, resources, and traditions; and

(@) provie for aoministration of the grant money received under this
section to establish a program in accordance with the plan acoepted by the department
and  incompliance withother requirements of this section; the program must include
the followang standards ~ for providing assistance to eligible families;

(A) only families with at least one dependent childl or @ woman

In the last trimester of pregnancy are eligible for assistance paid from an

Alaska Native family assistance grant;

(B) amounts for assistance provided from an Alaska Native
family assistance grant to eligible families may not exceed the amounts
specified under AS 47.27.025() when combined with assistance - provided

-11- CSHB 98 (HES)
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uncer the federally approved tribal family assistance grant;

(C) to remain eligible for assistance paid from an Alaska Native
family assistance grant, a minor parent of a dependent child must meet the
requirements of AS 47.27.027;

(D) families receiving assistance paid from an Alaska Native
family assistance grant snall comply with the provisions of AS 47.27.035(a)
regarding participation in work activities;

(E) families receiving assistance paid from Alaska Netive family
assistance grant money shall comply with the provisions of AS 47.27.040
regaraiing assignment of support rights and cooperation with the childl stpport
enforcement agency of the Department of Revenue;

(F) the organization has an impartial appeals process to allow
for affected families in the region of the state covered by the plan accepted by
the department to have a fair hearing,

(f) The department mey award a grant under this section only if the department
determines that the proposal, including a plan for operation of the grant, meets the
criteria specified in (d) and () of this section and that an award of the grant to the
organization would be in the public interest. The grant agreement must state that the
Alaska Native family assistance program will require all program participants to assign
child support rights to the Alaska Native family assistance program under
AS 47.27.040, unless the Alaska Native organization elects to require participants to
assign those child support rights to the state. The department may not distribute grant
money until a grant agreement between the organization and the department is
executed that meets the requirements of this section.

(o) Records pertaining to recipients of assistance from an Alaska Native family
assistance grant awarcded uncer this section are conficential public assistance records
under AS 47.05.020 and regulations adopted under AS 47.06.020. Use and misuse of
these recoras are subject to the provisions of AS 47.05.030. It is an official purpose
under AS 47,05.020 for an organization receiving a grant under this section and the
department or another agency of the state to exchange information concerning
recipients of assistance uncer this section if the information requested is for purposes

HB 98(HES) -12-
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directly connected with the administration of a grant under this section.

() An organization receiving a grant under this section shall provide to the
department a copy of its quarterly report mack under 42 US.C. 611 The organization
shall have its financial records audited annually by a certified public accountant
authorized to practice under AS 08.04. The department may prescribe the form ang
specify the information required to document compliance with this section.

(1) If an organization wishes to terminate its program before the end of the
time period for which the grant wes awarced under this section, the organization must
obtain the consent of the department or provide notice to the department 120 cays
before the anticipated date of termination. At the end of a grant agreement or by early
termination under this section, the organization shall provide an inventory of property
valued at $1,000 or over and purchased, in whole or in part, with grant money awarced
under this section. The department shall notify the organization of the required
disposttion of the property listed on the inventory.

() If the department awards a grant under this section, a person applying for
assistance under this chapter who is covered by the federally approved trial family
assistance plan in that region of the state may obtain assistance from the department
only through the organization designated by the department to serve the region. A
person aggrieved by a decision made by an organization under a grant awarded under
this section may use the appeal procedure specified in AS 47.27.072().

Sec. 47.27.072. Regional public assistance programs and contracts, (@) To
Implement AS 47.27.005(h), the department may develop a regional public assistance
program for the administration of this chapter in order to provide state public
assistance In a uniform and cost-effective manner in a region of this state if an Alaska
Native organization is authorized to implement a federally approved tribal family
assistance plan in the region and hes been awarded an Alaska Native family assistance
grant for a program in that region for the applicable fiscal year under AS 47.27.071
The regional public assistance program developed under this section must be designed
to serve eligible slate resicents in the region who are not covered by a fegerally
approved tribal family assistance program in that region.

(b) The department may award contracts to implement a program developed

-13- CSIIB 98(IIES)
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under a regional public assistance program under this section is exempt from the
competitive bid requirements of AS 36.30 (State Procurement Cock). Subject to
appropriation, a contract under this section must be in an amount that represents a fair
and equitable share of the money appropriated to serve the state residents specified in
(8) of this section. This section provices additional authority to contract to that
available under AS 47.05.015 or other law.

(c) The cepartment may award a contract under this section only to an
organization that

(1) has been awarced an Alaska Native family assistance grant for a
program in that region under AS 47.27.071,

(2) agrees to administer state public assistance under this chapter to
state resicents in the region who are not served fy the Alaska Native family assistance
grant awarded under AS 47.27.071,

(3) agrees to provice state public assistance identical to that provided
under the fecerally approved tribal family assistance plan for which Alaska Native
family assistance grant money has been awarded under AS 47.27.071; and

(4) agrees to implement an appeals process as described in (§) of this
section.

(d) Records pertaining to recipients of state public assistance under a contract
awarded under this section have the same confidential protections as are provided to
recipients of assistance from Alaska Native family assistance grants under
AS 4721071,

(6) An organization that receives a contract under this section shall provide an
appeals process to applicants for or recipients of slate public assistance covered by the
contract awarced under this section. The appeals process must be the same as the
method avallable uncer the federally approved trial family assistance plan, except that
the decision reached will e consicered as a recommended decision to the Gepartment.
Within 30 days after receiving a recommended decision, the department shall review
the recommended decision and issUe a decision accepting or rejecting the
recommencded cecision.  If the department rejects the recommended decision, the

98 (HES) -14-
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final decision of the cepartment on the matter is appealable to the courts of this state.

f) If the department establishes a regional public assistance program and
awards a contract to provide state public assistance under this section, a person
applying for state public assistance under this chapter in the region of the State coverec
by the regional public assistance program may obtain state public assistance from the
department only through the organization designated by the department to serve the

5 region.
9 *Sec. 24. AS47.27.900 is amended by adding a new paragraph to read
10 (10) "fegerally approved tribal family assistance plan" means a pla

1 that meets the requirements of 42 U.S.C. 612 and has been approved for financing
12 through a tribal family assistance grant directly from the United States Department of

13 Health and Human Services,
14 *Sec. 25, The uncodified law of the State of Alaska is amended by adding a new section

15 toread:
16 APPLICABILITY. This Act does not apply to the provisions of an existing Alaska
17 Native family assistance grant agreement in effect on the effective date of this Act until the

18 earliest of the following occurs:

19 (1) the grant agreement expires;
20 (2) the grant agreement is terminated;
21 (3) a substantial modification is mace to the grant agreement; routine technical

22 amendments to an existing Alaska Native family assistance grant agreement in effect on the
effective date of this Act do not constitute a substantial modification for purposes of this
paragraph.

*Sec. 26. The uncodified law of the State of Alaska is amended by adding a new section
{0 read:

INSTRUCTION TO REVISOR.  Notwithstandiing sec. 148(c), ch. 87, SLA 1997, and
secs. 53 - 54, ch. 132, SLA 199, the new language adoed by the amendments made to
AS 25.27.120(c), and 25.27.165(3) and (1) by secs. 7, 14, and 15 of this Act shall be retained
If sec. 148(c), ch. 87, SLA 1997, and secs. 53 and 54, ch. 132, SLA 199, take effect.

*Sec. 27, This Act takes effect January 1, 2001

RSB
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AMENDMENT

OFFERED IN THE HOUSE
TO: CSHB 98(CRA)

1 Page 1 line 4, following "programs;”:
2 msert " TEIALING t0 assignment of child support by Alaska Native family assistance

3 recipients;"

4 Page 2, following line 12

5 Insert new bill sections to read:

6 *Sec. 2 AS2521.045 is amended to read:

! Sec. 25.27.045. Determination of support obligation. The agency may
S appear In an action seeking an award of support on hehalf of a child owed a duty of
9 support, or to enforce a spousal support orcler if & spousal Support abligation has been
10 established and If a support abligation, established with respect to a child of that
11 spouse, IS also being administered, and may also appear in an action seeking
2 modification of a support order, decree, or judgment alreacly entered. Action under
13 this section may be uncertaken upon application of an obligee, or at the agency’s own
Y discretion If the abligor is liable to the state or an Alaska Native family assistance
b program Under AS 25.27.120(@) or (b).

6 *Sec. 3 AS25.27.062(1) Is amenced to read:

17 () Unless modified or terminated by the agency or the court, an order to
8 withhold income under this chapter remains In effect, except as provided in (k) of this
19 section, until the support order is satisfied. The agency or court may not terminate
20 or modify an income withholding order solely on the ground that the abligor hes paid
il al arearages. Upon satisfaction of a support order, if the order is

2 (1) being enforced by the agency, the agency shall, within 15 working

23 days, notify all persons served by the agency with the income withholaling order that
2 withholding is no longer required; if the agency receives money from an obligor under

-1-



an income withholding order after the underlying support order has been satisfied and
the agency wes enforcing the support order at the time it became satisfied, the agency
shall immediately retum the overpayment to the obligor; if the agency fails to retum
an overpayment as required under this paragraph, the state is liable to the obligor for
the amount of the overpayment, plus interest at the rate imposed under AS 43,05.225,
and a person or an Alaska Native family assistance program to whom the agency

erroneously disbursed the overpayment is liable to the state for the amount disursed,

plus interest at the rate imposed under AS 43.05.225,

(2) nat being enforced by the agency, the obligor shall file a motion

10 In court requesting termination of the withholding order and serve the motion on the
obligee; the court shall enter an order terminating the withholding order if the court
determines that the support orcler has been satisfied; the obligor may deliver a copy
of the termination orcer to persons who were served with the income withholdling
4 Orcer; when a termination order Is entered, the obligee shall, upon request of the
b obligor, notify the abligor of all persons who have been served with the Income
1 withholcing order by the obligee.
17 * Sec. 4 AS25.27.065(b) Is amenced to read:

O o 4o Ol N

=

B

1S (b) When the right to receive child support has been assigned to a
19 governmental entity or an Alaska Native family assistance program, an agreement

20 under (a) of this section that has not been adopted as an administrative orcer of the

2 agency s not effective during a period when the obligee IS receiving assistance Under
2 AS 47.27 or from an Alaska Native family assistance program.

2 * Sec. 5 AS25.27.080(b) Is amenced to read:

2 (b) The agency on behalf of the custodian, [OR] the state, or an Alaska
5 Native family assistance program snall take all necessary action permitted by law

2% to enforce child support orders so entered, including petitioning the court for orders

20 to aid in the enforcement of child support.

B *Sec 6. AS25.27.120(3) Is amenced to read:

X (8) Anobligor is liable to the state in the amount of assistance granted under
X AS 47.07 and AS 47.21. or to an Alaska Native family assistance program that
&k receives a state grant under AS 47.27.071 in the amount of the family assistance
R, provided bv the program, to a child to whom the obligor owes a duty of support

L 2
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except that, if a support order has been entered, the liability of the obligor for
assistance granted under AS 47.27 or provided bv an Alaska Native family
assistance program that is receiving a state grant under AS 47.27.071 may not
exceed the amount of support provided for in the support order, and, if a medical

order of support has been entered, the liability of the obligor for assistance granted

under AS 47.07 may not exceed the amount of stipport provided for In the medical
orcer of support.

*Sec. 7. AS 25.27.120(c) Is amended to read

(c) Within 30 days after the agency knows the identity and adcress of an
obligor who resices in the state and who is liable to the state or an Alaska Native
family assistance program under this section, the agency shall send wwitten
notification by certified meil to the obligor and the obligee of the obligor's accruing
liahility and that the obligor shall make child support payments to the agency. The
notice required under this subsection must be in clear, concise, and easily readable

language. The notice may accompany other communications by the agency.
*Sec. 8 AS 25.21.120(0) Is amended to read:

(0) 1f the agency fails to comply wath (c) of this section, interest does not
accrue on the liability to the state or an Alaska Native family assistance prog.am
Unless a support order or meaical support orcler, as applicable, has been entered.

* Sec. 9 AS 25.27.130(a) is amenced to read:

() If the obligor is liable to the state or an Alaska Native family assistance
program under AS 25.27.120(a) or (b), the state is subrogated to the rights of the
obligee to

(1) bring an action in the superior court seeking an order of support;
(2) proceed under AS 25.27.160 - 25.27.270 to establish a duty of
support: or
(3 enforce by execution, In accordance with AS 25.27.230 -
25.21.210, or otherwise, a stpport orcler entered in favor of the obligee.
* Sec. 10. AS 25.27.130(c) Is amended to read:

() The recovery of any amount for which the obligor is liable that exceeds
the total assistance granted under AS 47.07 and AS 47.27 or under an Alaska Native
family assistance program shall be paid to the obligee.

-3-
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*SC 1L AS 25.27.130(cl) is amended to read:

(d) Except as proviced in (f) of this section, if the obligee is not receiving
assistance under AS 47,07 or AS 47.27 or under an Alaska Native family assistance
program at the time the state recovers  money inan action under this section, the
recovery of any amount for which the  obligor is liable shall be distributed to the
obligee for support payments, including medical support payments, that have become
due and unpaid since the termination of - assistance under AS 47.07* [OR] AS 4721
or an Alaska Native family assistance  program under a support order in favor of
the obligee.

*Sec. 12 AS 25.27.130() is amended to read:

(e) After payment to the obligee under (c) of this section, the state mey retain
or pav to the Alaska Native family assistance program to which support has been
assigned an amount not to exceed the tofal unreimiursed assistance paid on behalf
of the obligee under AS 4707 [OR] AS 47.27. or an Alaska Native family
assistance program.

*Sec. 13 AS 25.27.140(3) Is amended to read:

(a) 1fa [NOJ support order has not been entered, the agency may establish
paternity and a duty of support using [UTILIZING] the procedures prescribed in
AS 25.27.160 - 25.21.220 and may enforce a ity of support using [UTILIZING] the
procedure prescribed in AS 25.27.230 - 25.27.210. Action under this sulbsection may
be undertaken upon application of an obligee, o at the agency’s own discretion if the
obligor is liable to the state or an Alaska Native family assistance program under
AS 25.27.120(a) or (b).

*Sec. 14. AS 25.271.165(3) is amended to read:

() Upon application from a mother, custodian, putative father, or legal
custodian of a child, or from a state or an Alaska Native family assistance
program, the agency may institute administrative proceedings to determing the
paternity of a child bom out of wedlock.

*Sec. 15, AS 25.27.1651) is amended to read:

(1) The agency ey recover any costs it pays for genetic tests required by this
section from the putative father unless the testing establishes that the individual is not
the father, exctpt that costs may not be recovered from a person who is a recipient

4
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of assistance under AS 47.27 (Alaska temporary assistance program) or an Alaska
Native family assistance program.
*Sec. 16, AS 25.27.170(¢) s amended to read:
(&) The hearing officer shall consider the following in making a determination

under (cl) of this section;

(1) theneeds of the alleged obligee, disregarding the income or assets
of the custodian of the alleged obligee;

(2) the amount of the alleged obligor’s liability to the state or an
Alaska Native family assistance program under AS 25.27.120 if any;

(3 theintent of the legislature that children be supported as much &
possible by their natural parents;

() theability of the alleged obligor to pay.

*Sec. 17, AS 25.27.180(0) is amended to read:
(b) Liability to the state or an Alaska Native family assistance program

under AS 25.27.120 is limited to the amount for which the obligor is found to be
responsible under () of this section.
*Sec. 18, AS 25.27.255(a) is amended to read:

(3) The agency shall pay to the obligee all money recovered by the agency
from the obligor under an income wathholding order except for court costs and money
assigned to the agency under AS 25.27.120 - 25.27.130 or to an Alaska Native
family assistance program under AS 47.27.040. However, if there is more than one
Income wathholaling order under this chapter against an obligor, the agency shall
allocate amounts available for withholding in a manner that gives priority to current
support up to the limits imposed under 15 US.C. 1673(h) (sec. 303(b), Consumer
Credlit Protection Act). Notwithstanding the priority given to current support, the
agency shall establish procedures for allocation of support among obligees so that in
no case will the allocation result in a withholding order for one obligee not being

Implemented.”
Renumber the followang hill sections accordingly.

Page 3, following line 22
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Insert a new hill section to read:

" Sec. 2. AS 47.21.040 is amended by adding new subsections to read:

(d) A participant in an Alaska Native family assistance program that is
recelving a state grant under AS 47.27.071 shall assign to the Alaska Native family
assistance program, unless the program hes elected to require assignment to the state
under AS 47.27.071(f), all rights to ongoing child support that accrues after the
effective date of the assignment for the support of the indlividuals in the family for
whom assistance is provided, bt not to exceed the total amount of assistance paid by
the Alaska Native family assistance program to the family. The assignment takes
effect when information required under (f) of this section is provided to the child
support enforcement agency of the Department of Revenue, following the
determination of eligibility. Except with respect to any unpaid stpport that accrued
Under the assignment, the assignment terminates when the family ceases to participate
In the Alaska Native family assistance program.  All assignments to an Alaska Native
family assistance program of unpaid child support abligations transfer to the state
upon the termination of an Alaska Native family assistance program.

(6) An Alaska Native family assistance program participant shall cooperate
with the child support enforcement agency of the Department of Revenue in the
manner described in (b) of this section in establishing paternity or establishing,
modlifying, or enforcing a childl support order requiring the payment of support by the
noncustodial parent for a dependent child for whom assistance is received. The child
support enforcement agency shall inform the Alaska Native family assistance program
If It determines that the participant is not In good faith compliance with the
requirements of (b) of this section. The Alaska Native family assistance program
shall determine whether the participant has good cause for refusing to cooperate.

(f) An Alaska Native family assistance program that receives assignments of
ongoing childl support must provide public assistance information concerning those
assignments to the child support enforcement agency of the Department of Revenue
In a timely manner in order to establish a valid assignment. The information must ke
provided by electronic means and in a format acceptable to the child support
enforcement agency. For the purposes of this subsection, "timely manner means
within the time constraints established for child support agency distributions under

-6-
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feceral faw."
Renumber the following hill sections accordingly.

Page 6, line 26, following "“interest.":
Insert "The grant agreement must state that the Alaska Native family assistance

program will require all program participants to assign child support rights to the Alaska
Native family assistance program under AS 47.27.040, unless the Alaska Native organization
elects to require participants to assign those child support rights to the state.”

Page 9, following line 25

Insert a new hill section to read:

"* Sec. 26. The uncoaified law of the State of Alaska is amended by adaing a new section

to read:

INSTRUCTION TO REVISOR. Notwithstandiing sec. 148(c), ch. 87, SLA 1997, and
Secs. 53 - 4, ch. 132 SLA 1998 the new language adoed by the amendments made to
AS 25.27.120(¢), and 25.27.165(a) and (1) by secs. 7, 14, and 15 of this Act shall be retained
If sec. 148(c), ch. 87, SLA 1997, and secs. 53 and 54, ch. 132, SLA 1998, take effect.”

Renumber the following bill section accordingly.
Page 9, line 26:

Delete "immediately under AS 01.10.070(c)"
Insert "January 1, 2001
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February 18, 1998

The Honorable Brian Porter
Speaker of the House
Alaska State Legislature
State Capitol

Juneau. AK 99801-1182

The bill I transmit today continues Alaska's efforts to implement effective and responsible
welfare reform, particufarly in rural areas. This bill builds on the Prowsmn In federal
welfare reform law that allows regional non-profit Native corporations to develop and
Implement independent welfare programs promoting_local resp,on3|blllt¥ for program .
SUICCESS t[)g/tylng program assistance to_local econoric and social condlitions. Under this
bill, the Department of Health and Social Services, (DFIS_SZ will be able to award grants to
relqlonal Native organizations operating tribal family assistance plans that differ fiom the
Alaska Temporary Assistance Progran plan because they are designed to meet regional

circumstances.

The federal Personal Respon3|b|l|£y and Work Opportunity Reconciliation Act of 199
P[owded that specifically named Alaska Native orgamzatlons could propose to ok)erate
ribal temporary assistarice plans, independent of the state plan, to serve the Alaska
Native and Indian populations within a specific ge,oPraphJcaI region. A state- and
federally-approved tribal family assistance plan Will receive, directly from the federal
Eove,rnment, a portion of Alaska's allocation of the Temporary Assistance for Needy
amilies block %r_ant money, The fecleral money, however, i onl¥_ about half of the
money that has historically been appropriated to serve this populdtion, This bill
establishes clear statutory standards under which the state would provide gzrants to Alaska
Native organizations with federally-approved tribal plans that differ from the state's plan.

As of October 1, 1998, Tanana Chjefs Conference, Inc. (TCC) received approval from
the fe_deraIT%overnment to operate its own tribal temporary assistance program, for neealy
families. The DHSS develaped a plan with TCC to Serve'tribal program fecipients.




The Honorable Brian Porter
February 18, 19%9
Page 2

Unger current state |aw, however, the program must be identical to the state's tempora
assistance program. As consequence, the state loses the QPportumty to shape regiona
programs to meet regional conditions, This bill will make it possible for regional
programs to be designed to specifically address local circumstances.

Reénonal tribal plans are expected to be custom designed to meet the economic conditions
and needs of the region. This bill also would allow the DHSS to adopt_areplonal_ )lan for
non-tribal members if such a plan appears more suitable to adaress regional”conditions.
Therefore, program standards under a regional plan could differ from'some otherwise
generally applicable standards of the state's plan, but would always contain specifically

identified program elements.

This bill will contribute to making our public assistance programs more effective by
considering regional conditions I plan developments. |'urge your support of this
measure.

Sincerely,

Governor
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Under federal law, 12 Alaska Native regional non-profits and the village of Metlakatla arc authorized to receive federal funds
for the administration of tribal family assistance programs. This legislation authorizes the department to grant and contract
with Alaska Native regional non-profit organizations for the operation of tribal family assistance programs providing
temporary assistance and supportive services to recipients living in regions served by the regional non-profits and the village
of Metlakatla. The legislation also provides for the approval of regional public assistance programs, serving both Native and
non-Native families, designed to achieve administrative efficiency and cost effectiveness.

Passage of this legislation will have profound impacts both on the delivery of temporary assistance and supportive services to

needy Alaskan Natives and others served by regional assistance programs and on general DP A operations.
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BILL NO.

Revision Date:

ANALYSIS (oont.l:
Effects will be felt in various areas of DPA program administration and operation. Fiscal impacts, however, are contingent

upon which organizations actually pursue implementation oftribal assistance programs and the approval of regional assistance
programs.

A new component has been added to the DPA budget that will accommodate the inclusion of tribal family assistance programs
and regional assistance programs in the agency’s planning process, In the future, agency budget requests will reflect the

financial impact resulting from the developmentand implementation of these programs.



Proposed Amendment to

CSHB 98 (CRA)

All families who apply for the Alaska Temporary Assistance Program must
assign any rights to child support payments to the state. The Child Support

Enforcement Division (CSED) collects these payments to offset the cost of

the family"s public assistance benefits.

Alaska statute does not allow assignment of child support
This amendment would change the

Currently,
payments to any entity but the state.
law to add Alaska Native family assistance programs as entities to which

child support payments can be assigned. The amendment requires that

families who participate in an
assign any rights to child support payments to that program.

Native family assistance program must then notify CSED of the assignment.
in an Alaska Native family

Alaska Native family assistance progranm
The Alaska

The amendment also clarifies that a participant

assistance program must cooperate with CSED in establishing paternity for

all children in the family.

DPA 02/15/00
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AR by the States ying quality area or areas of the Indian tribe by that portion of the
“(2) Report on use of foderal funds to cover adminis— amount so determined that is attributable to expenditures
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"(4) Report on noncustodial parents participating in or areas identified by the ”?d'a” tribe pursuant to
work ACTIVITIES.— The report required by paragraph (1) for subsection (b)(1)(C) of this section.

(i) ysle of state submitted data —

a fiscal quarter shall include the number of noncustodial In general.—The Secretary shall e

parents in the State who participated in work activities (bh

> defined in section 407(d)) during the quarter. State Smeltted data to make each determination
"(5) Report on transitional services— The report under clause (i). . o
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the total amount expen with State submitted data described under sub-

to provide transitional services to a family that has ceased

to receive assistance under this part because of employment, clause (1), the Indian tribe or tribal organization
along with a description ofsuch services. may submit to the Secretary such additional
“6) Regulations.—The Secretary shall prescribe such information aB may be relevant to making the
regulations as may be necessary to define the data elements determination under clause (i) and the S_ecretarK
with respect to which reports are required by this subsection, mny consider such information before making suc
"(b) Annual Reports to the Congress by the Secretary.- determination.
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"(A) outlincB the Indian tribe's nppronch to providing
welfare-related serviccB for the 3-yenr period, consistent
with this section;

vided under the plan will be provided by the Indian tribe
or through agreements, contracts, or compacts with inter-
tribal consortia, States, or other entities;

“(C) identifies the population and service area or areas
to be Served by such plan;

"1D) provides that a family receiving assistance under
the plan mny not receive duplicative assistance from other
State or tribal frograms funded under this part;

"(E) identities the employment opportunities in or near
the service area or areas of the Indian tribe and the manner
in which the Indian tribe will cooperate and participate
in enhancm? such opportunities for remlp_lents of assistance
under the plan consistent with any applicable State stand-
ards; and

~"(F) applies the fiscal accountability provisions of sec-
tion 5(f)(1) of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 450¢(f)(1)), relating to the subm is-
sion of a single-agency audit report required by chapter
75 oftitle 31, United States Code.

“€2 Approval.- The Secretary shall approve each tribal

{Bmily assistance plan submitted in accordance with paragraph

"(3) CONSORTIUM o+ tribes.— Nothing in this section shall
preclude the development and submission of a single tribal
family assistance plan by the participating Indian tribes of
an intertribal consortium.

“(c) Minimum Work Participation Requirements and Time
Limits.—The Secretary, with the participation of Indian tribes,
shall establish for each Indian tribe receiving a grant under this
section minimum work participation requirements, apﬁroprlate time
limits for receipt of welfare-related services under the grant, and
penalties againstindividuals—

"(1) consistentwith the purposes of this section;
"(2) consistent with the economic conditions and resources
available to each tribe; and

"(3) Bimilar to comparable provisions in section 407(e).

\J) Enmexlgency Assistance— Nothing in this section shall
preclude an Indian tribe from seeking emergency assistance from
any Federal loan program or emergency fund.

") Accountability — Nothing in this section shall be con—
strued to limit the ability of the Secretary to maintain program
funding accountability consistent with—

"(1) generally accepted accounting principles; nnd

"(2) the requirements of the Indinn Self-Deterininntion nnd
Education Assistance Act (25 U.S.C. 450 ct seq.).
"(OPenalties -~

"(1) Subsections (n.%(l), (32(6), and (b) of section 409, shall
aﬁ)ply. to an Indian tribe with nn approved tribal assistance
plan in the same manner as such subsections apply to n State.

"(2) Section 409(n)(3) shall apply to nn Indian tribe with
nn approved tribal assistance plan by substituting ‘meet mini-

mum work participation requirements established under section
412(c) for 'comply ‘with section 407(a)".

t
"(B) specifics whether the welfare-related services pro-

PUBLIC LAW 104-193-AUG. 22, 19%

“(y) Data Collection and Reporting.— Section 411 shall
apply to on Indian tribe with an approved tribal family assistance |
Pinn-
"(h) Special Rule for Indian Tribes inAlaska.— o
~"(1) 1n general.—Notwithstanding any other_provision of
thiB section, nnd except as provided in pnrngrnph 28, nn Indian
tribe in tho Statu of Alaska that receives a tribal family assist-
ance grant under this section shall use the grant to operate,

a program in accordance with requirements comparable to the | (I»>jn.roi,

requirements an_IicabIe to the prog[a,m of the State of Alaska
funded under this part. Comparability of programs shall be
established on the basis of program criteria developed by the
Secretary in consultation withtKe State ol Alaska and such

Indla‘EerWE\iVER.—An Indinn tribe described in pnrngrnph (1)
may apply to the appropriate State authority to receive a waiver
oftne requirementofparagraph (1).

“SEC.413. RESEAHCII, EVALUATIONS, AND NATIONAL 8TUDIES.

"(a) Research.—The Secretary Bhall conduct research on the
benefits, effects, and costa of.oper.atlngf. different State programs
funded under this part, including time limits relating to eligibility
for assistance. The research shall include studies on the effects
of different programs and the operation of such i)rograms on welfare
dependency, |IIeg|t|mac%/, teen pregnancy, employment rateB, child

er area the Secretar{ deems appropriate.
he costs and benefits

well-being, nnd any ot
The Secretary shall also conduct research on
ofState activities under section 409,
"(b) Development and Evaluation of Innovative
Approaches T0 Reducing Welfare Dependency and Increasing
ChildW ell-Being - . .

S "D InceneraL.—The Secretary mny assist States in devel-
oping, and shall evaluate, innovative approaches for reducing
welfare dependency and increasing the we_II-beln? of minor
children living at home with respect to recipients of assistance
under programs funded under this part. The Secretary may
provide funds for training and technical assistance to carry
out t,h%approaches developed pursuantto this paragraph.

(2) Evaluations.—In performing the evaluations under
fmrngroph (1), the Secretory shall, to the maximum extent
easible, uBe random nBsignment as nn evaluation methodology.

(c) Dissemination of Information- The Secretary shall
develop innovative methods of disseminating information on any
research, evaluations, nnd studies conducted under this section,
including the facilitation of the sharing of information and best
practices among States and localities through the use of computers

nnd gthertechnologies.
(d) Annual Ranking of States and Review of Most and

Least Successful Work Programs.—
"(1?Annual ranking of states,— The Secretary shall rank
annually the States to which grants are paid under section
403 in the order of their success in plncing recipients of assist-
ance under the State program funded under this Part into
Iong-term private sectorjobB, reducing tho overall welfare case-
load, nnd, when a practicable method for calculating this
information becomes avnilnble, diverting individuals from for-
mnllw nnnlvinir to ilia Stnta nroitmm and rpcoivitu----
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Opgortunlty Reconciliation Act of 1996) shall not apply

with respect to the State before the expiration (determined

without regard to any extensions) of the waiver to the

extent the amendments made by the Personal Responsibil-

ity and Work Opportunity Reconciliation Act of 1996 are
inconsistent with tho waiver.

~ "(B) No effect on NEW WORK REQUIREMENTS.—N ot-

withstanding subparagraph FA), a waiver granted under

section 1115 or otherwise which relates to the provision

of assistance under a State program funded under this

Part (gb.in effect on September 30, 1996) Blinll not afTect

ho applicability of section 407 to tho State.
"(b) State Option To Terminate W aiver =~

"(1) In GENERAL—A State may terminate a waiver
described in subsection (a) before the expiration of the waiver.

"(@ Report~— A State which terminates a waiver under
paragraph (1) Bhall submit a report to the Secretary summariz—
ing the waiver and any available information concerning the
result or effect of the wailver.

"(B)Hold harmless provision= . _

. "(A? In general.—Notwithstanding any other provi-

sion of law, a State that, not later than the date described

in subparagraph (B) of this paragraph, submits a written
request to terminate a waiver described in subsection (a)
shall be held harmless for accrued costneutrality liabilities
incurred under the waiver.

"(B) Date described.—The date described in this
subparagraph is 90 days following the ac(journment of the
first reqular session of the State Ie%lslature that begins
after the date of the enactmentofthe Personal Responsibil-
ity and Work Opportunity Reconciliation Act of 1996.

“(0) Secretarial Encouragement of Current Waivers.-
The Secretary Bhall encourage any State operating a waiver
described in subsection (a) to continue the waiver and to evaluate,
using random sampling and other characteristics of accepted sci-
entific evaluations, the result or effect ofthe waiver.

“@)Continuation of Individual W aivers-— A State may elect
to continue 1 or more individual waivers described in sub—
section (@)

“SEC. 410. ADMINISTRATION.

“The programs under this partand part D shall be adm inistered
by an Assistant Secretary for Family Support within the Depart-
ment of Health and Humnn Services, who shall be apgomted by
the President, bv and with the advice and consent of the Senate,
and who shall he in addition to any other Assistant Secretary
of Health and Human Services provided for bv law, and the Sec-
retary shall reduce the Federal workforce within the Department
of Health and Human Services by an amount equal to the Bum
of 75 percent of tho full-time equivalent positions at such Depart-
ment that relate to any direct spending program, or any program
funded through discretionary spendlngP, that has been converted
into a block grant program under the Personal Responsibility and
Work Opportunity Actof 1996 and tho amendments mndo by such
Act, ana b){ an amount equal to 75 percent of that portion of
the total full-time equivalent departmental management positions
atsuch Departmentthatbears the same relationship to the amount

PUBLIC LAW 104-1%#:ue. 2 ]%

appropriated for any direct spending program, or any program
funded through discretionary spending, tlint has boon converted
into n block grnnt program under the Personal Responsibility nnd
Work Opportunity Act of 1996 and the amendments made by such
Act, hb such nmount relates to the total amount appropriated for
use by such Department, nnd, notwithstanding any other provision
of law, the Secretary shall take fluch actions as mnv be necessary,
including reductions in force actions, consistent with sections 3502
nnd 3595 of title 5, United States Code, to reduce the full-time
equivalent positions within the Department of Health nnd Human
Services by 245 full-time equivalent positions related to the program
converted into a block grant under the amendment made by section
2103 of the Personal Responsibility nnd Work Opportunity Act
of 1996, nnd by 60 full-time equivalent managerial positions in

the Department.
“SEC.417. LIMITATION ON FEDERAL AUTHORITY.

"No officer or employee of the Federal Government may regulate
the conduct of States under this port or enforce any pro—
vision of this part, except to the extent expressly provided in this

part."”; and i B B} .
(2) by inserting after such section 418 the following:

“SEC.410. DEFINITIONS.

"As used in this part: o
"() Adult.— The term “adult* means an individual who

isnot a minor child.
“© Minor CHILD.—The term "minor child® means an

individual who-

“CA) has not attained 18 years ofage; or

"(B) has not attained 19 years of age and is a full—
time student in a secondary school (or in the equivalent
level of vocational or technical training).

"(® Fiscal year~ The term fiscal year means any 12-
month period ending on September 30 of a calendar year.
"@® Indian, Indian tribe, and tribal organization.—

“€A) In general — Except as provided in subparagraph
(B), the terms fTndian 7 fndian tribeand ftribal organiza—
tio™* have the meaning given such terms by Bection 4
of the Indinn Self-Determination and Education Assistance
Act (25 U.S.C. 450b).

"(B) Special rule for Indian tribes in alaska—
The term fTndian tribe”means, with respect to the State
of Alaska, only the Metlakatla Indian Community of the
Annette Islands Reserve and the following Alaska Native
regional nonprofit corporations:

"(@) Arctic Slope Native Association.

"(if) Kawernk, Inc.

“(@in) Mnniilng ABBOcintion.

"(iv) Association of Village Council Presidents.
"(v) Tnnnnn Ciiiefs Conference.

"(vi) Cook Inlet Tribal Council.

"(vii) Bristol Bay Native Association.

"(viii) Aleutian nnd Pribilof Island Association.
"(iX) Cliugnclnmiit.

"() Tlingit IInida Central Council.

"(xi) ICodink Aren Nntivo Association.

"(xi1) Copper River Native Association.

1O STAT.
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organizations, and incorporated and unincorporated businesses operating within the
state that meet the requirements established by the department in regulation. (§ 7 ch

107 SLA 1996)

Sec. 47.27.055. Agency collaboration. [See effective date of chapter note.]
(a) The department shall coordinate with other state agencies that provide assistance,
benefits, or services to applicants that are eligible for and to participants in the Alaska
temporary assistance program in order to facilitate the application for and delivery of
assistance, benefits, or services to promote family self-sufficiency. Subject to appropria-
tions, state agencies may locate their facilities and operations near each otherin order to
improve service delivery.

(b) Thedepartmentmay provide information received underthis chapterto other state
agencies in order to facilitate the delivery of services. Information received from an
applicant for or participantin the Alaska temporary assistance program shall be treated
as confidential by all slate agencies that share the information under this section and is
notopentopublicinspection orcopyingunderAS 09.25.110 — 09.25.125. Misuse ofpublic
assistance lists orinformation is punishable as a violation ofAS 47.05.030.

(c) Departments in the executive branch shall cooperate in fulfilling the purposes of
this chapter, including, subject to appropriations, the establishment of temporary
positions that will provide job opportunities for families participating in the Alaska
temporary assistance program. Temporary positions established for this purpose are in
the exemptservice underAS 39.25.110 butare notsubjectto AS 39.25.195. An individual
participating in the Alaska temporary assistance program who holds a temporary
position established for purposes ofthis subsection isnota public employee for purposes
0fAS 23.40.070 — 23.40.260. (8 7 ch 107 SLA 1996)

Sec. 47.27.060. Job development. [See effective date of chapter note.] The
department may establish cooperative agreements with the Department of Labor,
Departmentof Community and Regional Affairs, Department of Education, and Depart-
ment of Commerce and Economic Development, and with other public or private sector
organizations for the purpose of developing job, training, and educational opportunities
for families eligible for assistance under this chapter. (§ 7 ch 107 SLA 1996)

Sec. 47.27.065. Federal-state cooperation. [See effective date ofchapternote.]
In the administration ofthis chapter, the departmentshall cooperate with thc Secretary
ofthe United States Department of Health and Human Services and shall take actions
necessary to comply with the requirements of federal law to obtain public assistance
block grants or other federal assistance available for the purposes of this chapter. The
department shall make reports in the form and containing the information required to
the Secretary of the United States Department of Health and Human Services. The
department may cooperate with federal agencies charged with the administration of the
federal public assistance block grants and other financial assistance. (§ 7 ¢ch 107 SLA

1996)

Sec. 47.27.070. Adaska native organizations’family assistance programs. [See
effective date of chapter note.] (a) The department may coordinate only with the
following Alaska Native organizations, as designated under federal law, in the develop-

ment of family assistance programs:
(1) Arctic Slope Native Association;
) Kawerak, Inc.;
) Maniilag Association;
) Association of Village Council Presidents;
)

2
3
4
5) Tanana Chiefs Conference;

—_— —~
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(6) Cook Inlet Tribal Council;

(7) Bristol Bay Native Association;

(8) Aleutian and PribilofIsland Association;

(9) Chugachmiut;

(10) Tlingit Haida Central Council;

(11) Kodiak Area Native Association;

(12) Copper River Native Association; and

(13) Metlakatla Indian Community of the Annette Islands Reserve; however, the

department may cooperate with the Metlakatla Indian Community under this chapter
only if the community waives any claim to sovereign immunity with respect to matters
involved with the family assistance program.

(b) The departmentmay cooperate with the Alaska Native organizations named in (a)
of this section to propose program criteria to the Secretary of the United States
DepartmentofHealth and Human Services in order to promote programs comparable to
the state program in the same area.

(c) Notwithstanding other provisions of this section, the department may coordinate
with an Alaskan Native organization under (a) of this section only if, for purposes ofthis
chapter, the Alaska Native organization incorporates a nonprofit entity under state law
and the nonprofitentity is active and in good standing, as determined by the Department
of Commerce and Economic Development. (§ 7 ch 107 SLA 1996)

Sec. 47.27.075. Emergency accountestablished. [See effective date ofchapter
note.] There is established within the general fund the Alaska temporary assistance
program emergency account. The account consists of appropriations that were made by
the legislature from federal money available for assistance under this chapter, including
lapsing money that was previously appropriated from federal money for the Alaska
temporary assistance program, butthatwere notexpended orobligated in the fiscal year
for which they were appropriated. (§ 7 ch 107 SLA 1996)

Sec. 47.27.080. Appeals; dispute resolution. [See effective date of chapter
note.] (a) Anapplicantorparticipantwho receivesa determination from the department
that denies, limits, ormodifies the assistance or services provided under this chapter may
requestahearing before the departmentorarepresentative ofthe departmentappointed
for that purpose. If a representative is appointed, the representative shall conduct the
hearing underthe regulations adopted by the department. The appealisnotsubjecttoAS
44.62.330 — 44.62.630.

(b)  The department may require an applicant or participant to participate in an
informal dispute resolution process before a formal hearing. The department may adopt
regulations establishing the informal dispute resolution process. (§ 7 ch 107 SLA 1996)

Sec. 47.27.086. Sanctions; recovery of costs. [See effective date of chapter
note.] (a) The department shall penalize an Alaska temporary assistance program
applicantor participant who, without good cause, fails to comply with a condition of the
family self-sufficiency plan orwho fails to participate in work activities required as a part
ofthe Alaska temporary assistance program by disregarding thatperson asamember of
the family for purposes of determining the amountofassistance given to the family. The
period oftime during which the departmentshall disregard the noncomplying person for
purposes of determining the amount of the family’s assistance is

(1) until the person is in compliance under this subsection if the person has not
previously been disregarded under this subsection;

(2) the longer ofsix months oruntil the person isin compliance under this subsection
if the person has previously been disregarded under (1) of this subsection;

(3) the longer of 12 months or until the person isin compliance under this subsection
if the person has previously been disregarded under (2) of this section.



