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Dear Representative Coghill, Jr.:

At the February 16 the Health, Education and Social Services Committee hearing on
vouchers, questions were asked of Department of Education staff that | would like to

answer.

1) Representative Brice asked how Sec. 14.31.020 (d) might be implemented, and how
much direction from the legislature would be necessary to regulate and implement
the bill. Sec. 14.31.020 (d) reads "the department may adoptregulations necessary to
administer the education voucher program under this section.” Therefore, assuming
the program is constitutional, the only way to ensure program quality or
accountability for this voucher system would be in Department of Education

regulation.

2) Representative Whitaker asked if federal funding and local funding would also be
provided for students participating in the voucher program. The answer is no.
Only state aid would be made available for students participating in the voucher

program.

3) Representative Kemplen asked if the legislature appropriated funds that were not
equal to the amount applied for by parents with students in the voucher program,
what would be the result? The bill states that if the legislature appropriates
insufficient funds, the departmentwould distribute the available funds on a pro rata

basis.
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As you know, the State Board of Education is opposed to any voucher plan that would
take public money from public schools and give it to private schools. As the Board
considers the topic of choice within the public school system, we hope to continue this
constructive dialogue with the legislature. We certainly share the same goal to improve

student learning.

Sincerely,

Shirley J. Holloway, Ph.D.
Commissioner

¢cc: The Honorable Fred Dyson
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used in religious K-12 schools has

persisted for many years. Howev-
er, in mosc instances, the establishment
clause ofrite First Amendment to the
Constitution hus been interpreted to
prohibit financial support for religious
schools.

In 1965, the U.S. Congress passed leg-
islation intended to provide full educa-
tional opportunities to economically-dis-
advantaged children. Tirle | of the Ele-
mentary and Secondary Education Act
0f 1965 provided funds to local schools
for the specific purpose of providing
remedial education, guidance services
Sindjob counseling.

The city of New York, as well as many
orher cities, developed programs thatnot
only metthe needs ofpublic school stu-
dents, bill also provided services to stu-
dents enrolled in private schools. In
1971, the courtdeveloped a three-
pronged test to evaluate whether prac-
tice.? of schools and individual laws vio-
lated the First Amendment, The stan-
dard requires ihat the law has a secular
purpose, neither promorcs nor inhibirs
religion and ‘avoids excessive govern-
mental entanglement. L have often
looked at this standard in previous Legal
Fonim articles.

Title I programs provided by many
urban school systems to children in
parochial schools were finally challenger!
In Aguilarv. Felton. The question rhc
court considered was whether it was per-
missible fora school sysrern, in this case
the city of New York, to place public
school teachers in private parochial
schools to provide Title | remedial ser-
vices to students. The Supreme Court
found the program created an excessive
entanglement ofchurch and state. The
court indicated that remedial services

-|- he debate over public funds being
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could be provided
tou reIi%ious
school, but the
services must be
provided ata neu-
tral site. Stricr
guidelines have
since hccil creat-
ed which relate to
AtnBabl these programs.
-------------------------- — Many school
systems provided
mobile classrooms off campus ro satisfy
the ruling. You may ask, "Why would a
public school system want to provide
such services to religious schools?" Clear-
ly, the programs helped economically-
disadvantaged children. For Inrgc urban
districts, die program provided a signifi-
cantamount offunding ro the district.

Since 1985, school systems have care-
fully provided appropriate remedial ser-
vices at neutral sites. The commaon sense
question that has surfaced in the educa-
tional community concerns how aneu-
tral sice could really make a difference.
The petitioners in Agostini v, Felton
sought relief from the courts earlier deci-
sion based on the excessive costofcom-
plying with the neutral site provision of
the Arguilar decision.

Can the Supreme Court change its
mind? Yes, and icdid just that in Agosti-
niv. Felton. This pastJune, the court
asserted that with appropriate safeguards,
providing Tide I programs on parochial
school grounds wasnot a violarion of the
establishment clause. There was no evi-
dence that public school teachers
attempted ro religiously indoctrinate stu-
dents or that die programs promoted or
enhanced religion. The court also deter-
mined the program did not excessively
entangle government, or that public
funds for religious schools were not auto-
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matically inappropriate or invalid.

This case is significant to educational
leaders forseveral reasons. It shows how
important ir Is to Slay up-to-darc on legal
matters that are dynamic and ever
changing. It also shows us that the
Supreme Court can change its mind. On
the broader question of the separation of
church and srnte, ir would seem that the
pendulum, constantly moving on such
matters, is swinging toward a more flexi-
ble view concerning public funds being
spent in parochial schools.

Lspoke with Barry Blackwell, federal
programs coordinator for the Sratc
Department of Education, concerning
this ease, ft is Blackwells opinion chac,
"The Agostini case will have a major
impact on students in Alabama’s private
schools. In rhe past, a number ofschool
systems provided services to private
school students using mobile units. This
finding will allow school systems to pro-
vide bettor and more Title | services at a
lower cost. School systems us diverse as
Mabile and Wilcox Counties are likely
to tukc advantage of this decision."

It is my view that while Alabama has
yet ro take advantage of Title | funds for
students' in religious schools, we arc like-
ly to sec a move in that direction. The
Supreme Court, in this case, affirmed its
trend of moving toward greater accep-
tance of allowing the use of public funds
forstudents in private schools. ]

References
Aguilarv. Felion, 473 U.S. 402 (1985).

Agostini v. Felton (In Press) (1997).
Lemon v. Kunzman, 403 U.S. 602 (1971).
Barry Blackwell, telephone interview,
Oct. 31, 1997.
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much effect ns these more mundane pre-
dictors of school success.

The picture of Vietnhamese "boat peo-
ple” struggling to give their children an
education and of the children scoring high
on tests as a consequence is one that has
been painted often in articles critical of
native-born American students. Overall,
thou%h, those who have |mm|%rated from
Southeast Asia don't reach the national
average on standardized tests. In fact, says
Kim, “the high school dropout rates for
schools with high concentrations of South-
eastAsians hoveraround 50%." Southeast
Asians also have lower exFectatlons of
what their own educational attainments
will be. Some 65% of them think they’ll
cam atleasta bachelor's degree, while for
the other Asian groups the figures are in
the range of 80%-95%. Fully 75% of the
South Asian seniors exgect towind tlﬁ with
an advanced degree, 39% .saying they’ll
getamaster's degree and 37% anticipat-
Ing aPh.D. or its equivalent.

Kim observes that "the stereot?/pe of
Asian Americans is that of a highly sue-
cesslviminority who have made it in Arner-
ican society. Asian American students are
Bo_rtrayed as ‘whiz kids * the ‘bestand the

rightest,” math and science majors, stu-
dents who pass through our toughest uni-
versifies with ease.... Contrary to the
stcrcotype, there are significant difi'cren-
ccsamong Asian American seniors in rerms
of socioeconomic characteristics, parental
expectations and involvement, education-
al values, academic achievement, and col-
lege aspirations." (Another .stereotype that
Kim doesn't discuss envisions Asians liv-
ing in various urban "Chinatowns" when,
in fact, a majority live in the suburbs.)

Ifwce putall ofthe Asian kids into ong
school district, we would characterize it
asan affluent (median income 0f541,251
in 1990, compared to 532,142 overall),
highly educated, suburban system. No won-
der they score well on tests. .

Kim %oes on to make a differentpoint,
Although the stereotype of Asian students
isa"good" stereotype, itis still a stereo-
type and so prevents us from seeing the
reality. Recall thatDenis Doyle earned his
Rotten Apple Award in the Seventh
Bracey Report for clalmlnﬁ_that it was
"Aslan" kids who were pushing the SAT
math scores ug. (Kim report can be ob-
taincd for $9.50. prepaid, from the Poli-
cy Information Center, Mail Stop 04-R,
Educational Testiné; Service, Rosednle
Rd., Princeton, NS08541-0001. K
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Vj_ONGRESS enacted Title | of
%the Elementary and Secondary

a
ducation Actof 1965 "o pro-

1 vide full educational opportu-

_nitytoeverychifdregardicssof
economic background.” IfncJerTide I school
districts receive and spend federal funds
for remedial education, guidance, andLob
counseling foreligible students, Eligibil-
ity is based on residence in low-income
areas and failing — or being atrisk of fail-
ing— the state’s student performance stan-
dards.

Title I funds arc not limited to eligible
children in public schools; services to cl-
igible students in private schools must be
“equitable in comparison to services and
other benefits forpublic schoolchildren.”
However, special restrictions do apply, such
as 1) the school district must retain com-
pleiccontrol over the funds, 2) the district
must provide the services through public

employees or other persons independent
ofthe private schooland any religious in-
stitution, and 3) theservices must supple-
ment, not supplant, the level of services
Erowded by the private school and must

e "secular, neutral, and nonideologicnl."

The New York City Board of Education
firstapplied for Title I funds in 1966 and
has gr@FpIed eversince with how tolpro-
videTiilc I services to die private school stu-
dents, especially those in parochial schools,
within its jurisdiction. Its initial arrange-
ment, which was to transportthe children
to public schools for after-school Title |
instruction, was largely unsuccessful: at-
tendance was poor, teachers and children
weretired, and parents wereconcemed with
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safety. The board next tried after-school
instruction on theé)rlyate school campuses,
which also yielded mixed results. Then die
board offered Title 1 Services on private
school premises during school hours, lin-
der this arrangement, the Title | teachers,
who were district employees, received a
detailed setofrules spelling outthesccu-
lar purpose of the program, and a board
field supervisor made unannounced month-
ly visits to monitor compliance,

In 1978, six taxpayers from New York
City filed suit in federal court, claiming
that the board’s third arrangement violat-
cd the establishment clause of the First
Amendment. In 1985, nfterappealstonnd
beyond the Second Circuit, the Supreme
Courtissued a 5-4 decision in Aguilarv.,

finding the board’s program to be

unconstitutional because ofan "excessive
entanglement of church and state in the
administration of ITitlc 1] benefits." On
remand, the federal district court pcrma-
ncmly enjoined the bored from offering
Title iinstruction and counselingservices
provided by public school personnel "on
the premises of sectarian schools.”

~ Theboard then arrangi_ed forTitle I ser-
vices to be offered at public school sites, at
leased neutral sites, in mobile units parked
near sectarian schools, orby means ofcom-
putcr-assisted instruction (CA%) on the
premises of sectarian schools. The costs
ofcomgllancewerem nificant. Since the
1986-87 school year, the board has spent
over$100 million prpviding CAT, leasing
sites and mobile units, and transporting
students.

In October and December 1995, the
board and a group of parents of eligible
parochial school students filed motions in
the district court seeking relief from the



permanentinjunction iindi'rAg'tilnr. The
disiricicourtrecognizeduiitihcplamtiffs
were seeking a proceduraliy sound velii-
cle to get the issue bad before the Su-
preme Court, and it denied die motions.
On appeal, the Second Circuit affirmed.
On 23 June 1997, the Supreme Court
voted 5-4 in Agostiniv. to reverse
Aguilar. W hilerejecting two ofthe three
grounds argued by the plaintiffs —ethe
costs of compliance and the dicta of five
ofthejustices in favorofreconsidering or
Veq(v aF-— <the majority deci-
sion relied on the significantchangein the
legal landscape represented by the Court's
establishment clause decisions sitije AQUI-
lar. More specifically, the majority con-
cluded that more_recent rulings have so
undermined ilar and its companion
case, v

a of .
Ball*that they arc no Icqrrlé;ér_good law,

First, in Zoorestv. ina Foahills
Sthod District in which the Court held
thatproviding anintcrprcterforadcafstu-
denton thef)remisesofasectarianschool
did not violate the establishment clause,
the Court refused to accept the assump-
tion that (he placementofpublicemploy-
ees on parochial school grounds inevi-
tably results in stale-sponsored religious
indoctrination or constitutes a symbolic
union between government and religion.

Second, in V(iltterSv Weshirptan De-
meHIOfSHVI(ESfOI‘tFEBIni inwhich
he Coutx held that (he establishment clause
did not bara state from issuing a vocation-
al tuition grantto a blind person forrelig-
lous education, the Court invalidated the
assumption thatany and all public aid that
directly aids the educational function of
religious schools impermissibly finances
religious indoctrination.

Iginally, Zoorestalso undid the “exces-
sive entanglement” argument, which was
an essential assumption underlying the
Ag.lla‘fmde.TheCourt’s logic'inAgor-
tnwas as follows: “Since wc have aban-
doned the assumption that properly in-
structed public employees will fail to dis-
charge their duties faithfully, we must al-
so discard the assumption that pervasive
monitoringofTitIeIteachersisre_(luired,”

In thus overruling hoth Agullar and
Bdllas inconsistent with “our current un-
derstanding of the Establishment Clause,"
the majority of the Court expressly held
that “a federally funded program provid-
ing supplemental, remedial instruction to
disadvantaged children on a neutral basis
isnot [unconstitutional],. .when such in-

struction is %iven on the premises of sec-
tarian schools by governmentemployees
pursuant to a program containing safe-
guards such as those present here.”

The four dissenters took issue on both
substantive and procedural grounds. Sub-
stantively, they criticized the majarity for
exa%geratmg the meaning ofA?JIa’and

while ignoring the limited scope of

and thus repudiating the

long-standing principles against direct and

substantial subsidization. FTocedurally, they

interpreted the applicable federal rules as

requiring deferral o reconsidering AQUI-
laruntil'a fimtre case.

HE FINDING in Agostinirepre-
gntsoneoftheSupremeCourt’s
re reversals.7It was all the more
unusual because it happened with-
in (he confines of the same case. It reveals
die impodance of the membership of the
Court, which reflects the interaction of in-
dividual and societal values and which is
particularly crucial for churcli/state issues..
As illuscratcd by the change in votes from
5-4 against to 5-4 for, it was a close call,
but die currentbenton the Court is toward
lowering the metaphorical wall of sepa-
ration in establishmentclause cases. Fac-
tual variations can be significant, howev-
er. Thus the U.S. Department of Education
has already issued guidelines to spread
the “.safeguards” referenced in Agostini
The most proximate legal issue in the
schools, which concerns the provision of
services to special education students in
parochial schools, is now somewhat clear-
er; Agostini seems to suggest that doing
soon the premises of parochial schools s
constitutionally permissible. Butthe new
amendments to the Individuals with Dis-
abilities Education Act appear to effec-
tively eliminate the individual statutory en-
titlement.10 .
~ Moreover, Nidoes not necessar-
ily change the legal landscape in states,
such as Washington, that have a higher
church/state barrier in their state consti-
tutions than that of the First Amendment
establishment clause."

In any event, one can safely predictmore
chumh/state litigation, with results that de-
fysafe predictions. School officials, with-
out tneaid ofstate-sPon_somd praﬁers, can
only continue trying odlsclmr?et eirFirst
Amendment duties "in good faith."

T

Laguiter Verenon, 473 U.S. 402,414 (1955).
2.117 S. Cr. 1997(1997).

3. Although JiclrindivicLal expressionswere mere —
Iydidalntmardofsducation
pistrict Vocrumer, 512 U.S. 687 (1994), because
the issewas distinctly dilTcran In thet case, 1o
same fivejustices-  0*Connor, Kennedy, Reliinouiish
Sadia, and Thomas — astituted the majority In

ofKlryas/oel School

4.4730.S. 373 (1985) .The Conn"s decision N,
which similarly concermed on on-premiscs remedi —
al program, rested on the second prong (primary rc-
lEiouseffa)ofihciripeniicidl.nothVAw/7iTr;\nd
fldgpassed the firstprone (seaularpurpose), while
rguirar Tllon the third prong (excessiveentangle—

ment).

5. 509 U‘f. 1 (1998). See. forexample, Perry A.
Zivel, IS the "Will or Separatiion’” Like the Walls
of lelid07." o i perta koppan, September 1993,
o, 88-0.

6.474 U.S. 481 (19%).

7. There arc only two other examples in die clc-
tremary/scoontkiry school aotext: wric virginia
Suite Hoardyvfgducation VoBarnette (]943).\I\hich
reversed MInerVIﬁe school District V. Cobitis
(]940):endbrown V.goardofeducation, 373 U.S.
483(1%1),V\,ﬂiChMCong him V.Riceo0921).
For a Summary of these decisias, see Perry A.
Zirkel, Sharon NalbortC Richardson, and Steven S.
COIdErg,A Digest ofSupreme CourtDecisions AT-
fecting Education 3rdad. Q3IO0T1ir‘gton. Ind.: Phi
Delta Kappa Kducaiion.nll Foundation, 1996).

8. For analyses of the Supreme Court 3 estublish-
ment clause jurisprudence intenns of themembers
of die Court, sec Julie Underwood and JulieMead.
“lighlishirc.nl of ReligionABlSIS, "sournat orLaw
and equcation, Winter 1996 pp. 55-82; end Pctry
A. Zirkel and Faith MacMunric, ™A Scalogram
Analysis of Supreme Court Establistment Clause
Cases INFoucation.” Wese's educatinn
er, 16 October 1986. pp. I-10.

9. Mark\ialsI), "'ED Gives Advice on Title 1Aid lo
Church Schools, " eaucation week, s August 1997,
p- 6.

10.%9, forexanple. Cefalu v. Rust Eaton Rouge
sen. oist., 117F.3d 166(51hCir. ]SBD.

1. Seo, forexanIe, witters V. Washington Dcp 'l
ofSere,for theBlind, 771 P.Zj ].1.19, cert, denied,
493 U.S. 850 (1989). K
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EDUCATION LAW

*1997 SUPPLEMENT

This case pertains toChapter 2, The Church-State Distinction.

AGOSTINIv.FELTON

65 U.S.L.W. 3505 (1007).

NATURE OF CASE:. Appeal of decision af-
firming the denial of a motion seeking relief
from a permanent injunction (barring a
school board from sending public school
teachersinto parochial schools to provide re-
gnedi)al education to disadvantaged chil-
ren).

GENERAL RULE OF LAW: Under certain
circumstances, public school teachers may
provide remedial education to parochial stu-
dents on parochial school grounds without
violating the Establishment Clause of the
FirstAmendment,

PROCEDURE SUMMARY:

Plaintiffs: Tho Now York CiLy Board of Educa-
tion (headed by its Chancellor, Betty-Louise
Felton), and parents (P) of disadvantaged paro-
chial school students.

Defendants: Rachel Agostini (D) and five other
federal taxpayers.

U.S.District Court Decision: Denied plaintiffs’
re(i:l{e?st forrelief from injunction issued in Aguilar
V. Felton

Second Circuit Court of Appeals Decision;
Affirmed denial of relief.

FACTS: The Board of Education of the City of
New York (P), a local educational agency éLEA)
under Title 1 of the federal Elementary and Sec-
ondary Education Actof 1965 (the Act), 20 U.S.C,,
88 6301 et seq., has been required to provide “full
educational OEportunity" to every school-age child,
regardless of his orher economic background, un-
dertho terms ofthe Act. Title | channeled federal
funds, through the 6tates, to LEAs, which in turn
used the funds to provide remedial education,
guidance, and job counseling to eligible children.
The intended gonl was that ofassisting these chil-
dren in meeting state student performance stan-

dards.

LEAs were not prohibited from providing services
to children enrolled in private schools within its
jurisdiction; however, the provision ofservices un-
der such circumstances was subject to several re-
strictions. Services were required to be provided
on a per-pupil, rather than schoolwide, basis. Ad-

education law

ditionally, the services were required to be "secu-
lar, neutral and nonideological in nature," and tO
be provided through public employees or others
who were independent of private schools/religious
institutions. Finally, each LEA was required to
retain complete control over funds as well as title
to all educational materials.

Within the jurisdiction ofthe NYC Board of Edu-
cation (the Boardf), 10% of the total number of
students eligible for services under the Act went
to private schools; 90% of those private schools
were secular in nature. Ori%inally, the Board ar-
ranged to bus Title I-eIi?ibe students to public
schools for aftor-school remedial education.
When that program failed for logistical reasons,
the Board then moved the aftcr-school instruction
directly onto private school campuses. The reme-
dial instructors were all public employees, as con-
templated by tho Act, and wore specifically ad-
monished not to introduce any religious matter
into their teaching or become involved in any way
with the religious activities of the private schools.

In 1978, six federal taxpayers (P) sued the Board
in federal district court, asserting that tho
Board’s Title | program violated the Establish-
ment Clause of Die First Amendment to the U.S.
Constitution. They soughtan injunction prohibit-
ing the Boord from pursuing its remedial educa-
tion plan (placing public employees in private re-
ligious schools).

The district court permitted tho parents of sev-
eral Title I-eligible parochial students tojoin the
Board as defendants in the lawsuit and thereafter
denied the plaintiffs' request for an injunction.
The federal Second Circuit Court of Appeals over-
turned the district court’s decision.

The U.S. Supreme Court, iaAguilar v. Felton, 473
U.S. 402, 413, affirmed the federal appellate (cir-
cuit) court, holding that the Board’s Title I pro-
gram necessitated an “excessive entanglement of
church and state in the administration of LTitIe N
benefits.” 473 U.S., nt 414, The Court then re-
manded the case to the district court, which
promptly enjoined the Board from using public
funds for any program that authorized public

«casenofe course outline



school teachers and counselors to provide services
on the premises ofsectarian schools.

In response to the injunction, the Board modified its
program so that it could conlinue to serve Title |-

eligible private school students. It once again pro-
vided instruction at public schools (as it had origi-

nally but unsuccessfully) as well as at leased sites

and in vans it converted into classrooms in the vi-
cinity of the sectarian schools. Computer-aided in-

struction was offered on private school premises
since this program did not require public employees
to be physically present at the sites.

Between the 1986-87 and 1993-9-1 school years, the
Board spent approximately $93 million complying
with the Act, as modified under tho injunction is-
sued in Aguilar v. Felton. These funds were de-

ducted from the entire grant of mouey available un-

der Title Lofthe Act, before any of it was passed on
to Title I-eligible students throughout the United
States. The Aguilarcosts thus reduced the amount
of funds provided to all LEAs for remedial educa-
tion. Tnplain terms, 20,000 disadvantaged children

from New York City, and 183,000 such children na-

tionwide, experienced a decline in Title | services.

In late 1995, the Board and a new group of parents
of disadvantaged parochial school students (P) filed
a motion in federal district court seeking relief from
the Supreme Court's Aguilar decision, claiming that
the Court's decisional law had changed to the point
that what once had been determined to be illegal

was now legal. Both the district court and the Sec-

ond Circuit Court of Appeals, while reco%nizing that
Establishment Clause decisional law had indeed

changed overtho years, nevertheless upheld the de-

nial ofthe motion for relief.

ISSUE: Ila the Aguilar decision, which held that

permitting public ochool teachers to provide reme-

dial education to disadvantaged parochial school
children on the grounds of their private schools has
the imfpro er effect of advancing a religion with
public funds, still valid law?

HOLDING AND DECISION: No. The Aguilarde-

cision in no longer valid law. Permitting public

school teachers to provide remedial education to dis-

advantaged parochial school children in tho case's
contextis no Iongier_seen to have the improper eflecc
ofadvancing a religion.

casenofe course
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Implicit in the decision to overturn Aguilar oro
the following points:

1. The general principles used to evnluato
whether government aid violates the Establish-
ment Clause have not changed since Aguilar was
decided. The Court continues to ask whether the
government acted with the purpose of advancing
or inhibiting religion, just ns it continues to ex-
plore whether government aid has the "effect” of
advancing orinhibiting religion.

2 However, what has changed is the Court's
understanding of the criteria used in assessing
whether government aid to religion has an imper-
missible effect of advancing_religion. Cases de-
cided by the Court after Aguilarhave modified its
approach to assessing establishment cases in two

significant respects:

a. First, the presumption (developed in
Ball and Meek) that placement of public employ-
ees on parochial schoolfgrounds ‘inevitably results
in the impermissible effect of state-sponsored in-
doctrination [of a religionl” is abandoned. Put
another way, no longer will it be presumed that
any public emplo?/ee who works on the premises of
a religious school inculcates religion in_his or her
work.  Here, the Court cites the Zobrest u
Catalina Foathills School District case for its hold-
ing “expressly disavowin? tho notion that 'tho Es-
tablishment Clause [laidl down fan] absolute bar
to the placing of a_public employee in a sectarian
school.” ” NI, 1997 u.s. , 117 S.Ct.
1997, 2010 (1997), citing Zobrest, 509 U.S. 1, 13.
la Zobrest, the Court refused to presume that a
publicly employed interpreter for the deaf would
be pressured by pervasively parochial surround-
ings to inculcate religion by adding to or subtract-
ing from the lectures being translated. Instead, it
decided that in tho absonco of ovidcnco to the con-
trary, the interpreter would dutifully discharge
liis or her duties as a full-time public employee by
accurately translating what was said.

b Second, no longer will it be presumed

(as it was in Ball) that all government aid that di-
rectly aids the educational function of religious
schools is invalid. Specifically relying on its 1986
holding in WMtters u Washington Det, of Sens.
for Blind, 474 U.S. 481, in which the Establish-
ment Clause was found not to bar a state from is-
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suing a vocational tuition grant to a blind person
who wished to use her grant to attend a Christian
college, where tho tuition grants in question were
"made available generally without regard to the
scctarion-nonsectarian or public-nonpublic nature
ofthe institution benefited” (Witters, 474 U.S. 481,
487 (1986)), the Supromo Court reasoned that the
Title | fuading that “benefited" the parochial
schools in Agostini roust be viewed in the same
light — i.e., that the funding was an incidental
benefit to paroclu'al schools that came about only
because disadvantaged students happened to at-
tend parochial schools within the Board's jurisdic-
tion, just as funding indirectly benefiting tho
Christian college at issue in VMtters came ahout
merely because a recipient of the funding wished
to attend that particular college. In each case, the
indirect funding benefit to parochial institutions
came about through the "genuinely independent”
and private choices of individuals. (Remember,
none of the Title | funds at issue in Agostini were
disbursed directly to parochial schools.)

c Aside from looking at the criteria byU.S.

which an aid program identifies its beneficiaries
for purposes of determining whether the state is
responsible for subsidizing religion, it is also nec-
essary to loik at whether the criteria by which a
program identifies its beneficiaries creates a fi-
nancial incentive to undertake religious indoctri-
nation. U.S. 117 S.Ct. 19.97, 2014 (1997).
Such an incentive cannot ho present if aid ISallo-
cated on the basis of neutral, secular criteria that
neither favor nor disfavor religion, and is made
available to religious and secular beneficiaries on
a nondiscriminatory basis. Id Applying such rea-
soning to the NYC Board's Title | program, it is
apparent that remedial services to disadvanta%ed
students arc allocated on the basis of criteria that
neither favor nor disfavor religion. All children
who meet the program’s eligibility requirements
may avail themselves of services, no matter where
they go to school or what their religious beliefs
may be.

3. Finally, Aguilars conclusion that the NYC
Title I program resulted in an excessive entangle-
ment between church and state is no longer valid
law. The Aguilar court had specifically noted that
the NYC program (1) required pervasive monitor-
ing by public emf)loyees to insure no governmental
inculcation of religion, (2) required administrative

education law

cooperation between the Board rnd pnroehinl
schools, and (3) potentially increased the risk of
political divisiveness. Under the current under-
standing of the Establishment Clause, the lost two
considerations do not, by themselves, create on
"excessive" entanglement anymore, given that the
are present wherever Title | services may be of-
fered, in both parochial and non-parochiol school
settings. The assumption underlying the first con-
sideration has boon undermined; after , the
Court will no longer presume that public employ-
ees will inculcate religion simply because they hap-
pen tobein a sectarian environment.

COMMENT: The Court summarized its majority
decision with the following: “Wo therefore hold
that a federally funded program providing supple-
mental, remedial instruction to disadvantaged
children on a neutral basisis not invalid under the
Establishment Clause when such instruction is
given on tho premises of sectarian schools by gov-
ernment employees pursuant to a program con-
taining safeguards such as those present hero.”

117 S.Ct. 1997, 2016 31997). This de-
cision has already been applauded by those com-
mentators who decried the fact that the Aguilarin-
junction had essentially forced the Board to spend
upwards of $100 million to rent vans for use as
classrooms — merely to avoid the appearance of
public teachers setting foot in religious schools.
Others who believe in the strict separation of
church and state have yet to weigh in, but it is
likely that a few, at least, will see this decision as
eroding the principle underlying the Establish-
ment Clause (prohibiting the government from es-
tablishing a religion) while giving only a minor nod
to those favoring the Free Exercise Clause (quar-
anteeing the freo exercise of religion to all). Query
whether the two clauses are necessarily at odds
with one another.

School administrators will see the decision as ben-
oficial. but it remains to be seen — and given the
somewhat confusing nature of this oEinion, cer-
tainly camiol be predicted — whether this decision
signals a continuing relaxation of strict Establish-
ment Clause criteria.

«casenote course outline



Hie Elaine Amendnent
State Constitutional School Provision

prepared by D. Harvey Mclntyre
Archdiocese of Seattle Canon Lawyer

A movement away from sectarian schools toward the common or public elementary
schools had been developing at the local and state government levels in many
parts of the country since the early part of the 19th century. The original
common school roovonent, while opposing sectarian religious instruction, openly
supported teaching basic comtunity values which were obviously Christian and
implicitly Protestant, Many Reran catholic immigrants desirous of protecting
their own religious and etlinic traditions found the cannon schools totally
unacceptable and sought a share of the public education funds to support their
own schools. As a result many advocates of the common schools opposed these
Catholic efforts by adopting legal and constitutional restrictions against the
use of any public funds for sectarian schools and sectarian control of public
schools.

The federal government joined the campaign for a free non-sectarian school
system in 1075 when President Ulysses S. Grant called for a constitutional
amendment requiring all states to establish such public schools. His proposal
was stricter than the cannon school movement by prohibiting all religious
instruction in such schools. Soon Republican congressman James G. Blaine,
himself a longtime advocate of extending federal Establishment restrictions to
the states, introduced during the same year a constitutional amendment into

the House of Representatives. However, unlike President Grant"s call, the Blaine
amendment, while prohibiting state support for sectarian religion, specifically
protected Christian instruction: "This article shall not be construed to prohibit
the reading of the Bible in any school or institution.” The Blaine Amendment
passed the House in 1876 by a vote of .180 to 7 and fell only two votes short of
the required Senate two-thirds majority. For the rjext decade Blaine continued
to support a constitutional amendment without success. In 1889 Senator William
W. Blair introduced a similar amendment and expressed his support for a restrictive
public shcol provision in the Enabling Act for the admission of new states. For
Blair also the prohibition of sectarian instruction in public schools wan
conditioned by a requirement that such schools educate their students in "virtue,
morality, and the principles of the Christian religion." Beginning in the
previous year of 1888 the intent of the unsuccessful constitutional amendment
effort had shifted to the insertion of the public school provision into Enabling
Acts for the admission of new states. The bill began in the house as H.R, 8566
and was passed in the Senate as S. 185 in 1889 to enable the admission of the
states of North and South Dakota, Montana and Washington.

Hie Washington Constitutional Convention of 1889 was composed of a comfcutable
majority of Republican delegates who were undoubtedly Blaine Republicans. The
Republican delegates from the earlier Washington Territory to the National
Republican Convention had solidly backed"Blaine for President Three tiroes as"did"
the state delegation in 1892. These delegates also supported Blaine®s well-known
views on religious establishment and common schools. The Constitutional
Convention discussion was remarkably parallel to congressional debate on the
Blaine Amendment and Blair®"s cements on the Enabling Act"s public school provision.



It should be no surprise therefore to discover that Washington State"s
establishment clauses are remarkably similar to those found in the Blaine
amendment.

Application of the school provision sections of our state constitution
should consider the framers distinction between religion and sectarianism which
mirrored the national ccsimon school movement; they saw religion as a positive
moral force for society and a positive influence for students. Hie repeated
failure of the federal constitutional amendment and the inclusion of the public
school provision in only the last third of the states admitted, explains why only
sane states prohibit financial support for students in sectarian schools, and
why federal policy requires an e~iitable distribution of federal funds to

sectarian, and independent private as well as common school students.

Note; Ibis summation is based on the excellent article oo--authored by Robert P.
Utter and Edward J, Larson in the Spring, 1988 edition of the Hastings
Constitutional law Quarterly, "church and State on the Frontier = She .
History of the Establishment Clauses in the Washington State Constitution."
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Re: Constitution Issues Raised by SSHB 5

Dear Representative Dyson:

You have asked for a quick response from the Attorney General to questions raised
inyour Committee regarding the constitutionality of a proposed school voucher program. SSHB 5
would establish an educational voucher program which would provide a voucher equal to the cost
of private school tuition to the parents of students enrolled in private schools. We agree with the
conclusion of the January 22, 1999, Opinion Memorandum of Legislative Counsel Michael F. Ford,
that "the proposed voucher system suffers serious constitutional problems."

The SSHB 5 proposal to provide reimbursement of private school tuition appears to
clearly violate Article VII, section 1 of the Alaska Constitution, as intetpreted by the Alaska
Supreme Court. Art. VII, sec. 1, in pertinent part, states:

No money shall be paid from public funds for the direct benefit of any
religious or other private educational institution.

In Sheldon Jackson College v. State,1the Alaska Supreme Court directly considered
the application of Article VII, sec. 1, to a state tuition grant program which was enacted by the
Alaska legislature in 1976. Under that grant program, each state resident who attended a private
college within the stale was eligible for a state grant in an amount equal to the difference between
the tuition charged by the private school and the tuition charged by a public college in the same area.
The state payment was made directly to the student, not to the college. In interpieling Article VII,
sec. 1, the Alaska Supreme Court decision set out several distinct principles or factors which were

599 P.2d 127 (Alaska 1979).
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found applicable to that tuition voucher program, and which we believe would apply directly to the
proposal of SSHB 5 as well. The Court concluded:

First, the class primarily benefited by the tuition grant program consists only
of private colleges and their students. Though the appellants characterize the
statute as merely equalizing the positions of private and public university
students, effectively the chief beneficiaries are the private colleges

themselves.2

Further:

the public funds expended under AS 14.17.776 constitute nothing less than
a subsidy of the education received by the student at his or her private
college, and thus implicate the core concern of the direct benefit provision.3

In regard to the fact that no direct payment was made by the state to the private schools under that
program, the Court held:

Finally, though the tuition grants are nominally paid from the public treasury
directly to the student, the student here is merely a conduit for the
transmission o f state funds to private colleges. Before the state will deliver
the check to the student, the latter must certify under oath and under penalty
of perjury that he or she will pay it over to the college. AS 14.40.786.
Simply interposing an intermediary "does not have a cleansing effect and
somehow cause the funds to lose their identity as public funds. .

Article VI, sec. 1, of the Alaska Constitution unquestionably applies to elementary
and secondary schools as well as to colleges and universities. We believe that under the express
holdings of the shet1don sackson decision, the SSHB 5 proposed private school voucher program

would be held unconstitutional.

The SSHB 5 proposal for vouchers to home schooling families raises constitutional
implications from the establishment clause prohibitions of the state and federal constitution,5which
have been uniformly interpreted to deny expenditures of public fund.' for sectarian educational
programs and materials. We can also foresee challenges to the home schooling vouchers under the
public purpose doctrine of the Alaska ConstitutionOdue to the extremely broad category of costs and
fees which appear to be compensable by the state under that section.

Sheldon Jackson, Supra at 131.

Sheldon Jackson, at 131.

Sheldon Jackson, Supra at 132,

U.S. CONST, amend. I; Alaska CONST, art. I, sec. 4.

Alaska CONST, art. IX, sec. 6.
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In summary, the private school voucher proposal of SSHB 5 appears to be
fundamentally at odds with Art. VI, sec, 1 of the Alaska Constitution and we believe would be
invalidated under the shenht1on Jackson analysis of the Alaska Supreme Court. In addition, the home
schooling vouchers raise significant constitutional concerns under both the establishment clause and

the public purposes clause of the Alaska Constitution.
Sincerely,

BRUCE M. BOTELHO
ATTORNEY GENERAL

By:

Assistant Attorney General

PAR:ebc

cc: Honorable John Coghill, Alaska State House
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The New

I fschools can®"t do a

parents will opt out ofpublic education

betterjob ofeducating all students,

altogether

BYMARC S_.TUCKER AND CHARLES S. CLARK

hen school officials vow to resign or
take pay cuts if students’ test scores
don’t rise, you can be sure the age of
accountability in education is here.
One example of the new accountabil-
ity is Swanton, Ohio, Superintendent
Roger Barnes, who has promised to
resign if test scores fail to improve. Another is Philadelphia
Superintendent David Hornbeclc, whose contract stipulates
that he will receive a $16,000 annual bonus if test scores go
up butan $8,000 pay cutifscores stay low. Similarly, Alexan-
dria, Va.,, Superintendent Herbert Berg stands to receive a
bonus of up to $30,000 if enough elementary and middle
school student pass the state’s new Standards of Learning
examination.

Why is this happening now? Is ityet another fad that will
once again draw the attention of managers and policy mak-
ers away from instruction, which is what really matters? Or
isitsomehow at the heart of the matter?

To find the answer, educators might look at some lessons
from the business world—in particular, the transformation
Xerox Corp. went through in the early 1980s. At the time,
Xerox was among the world’s most widely admired indus-
trial corporations. Yetjust as David Kearns was becoming
the new chief executive officer, he found out that Japanese
competitors were learning how to design copiers and build
them in a fraction of the time it took Xerox to design and
build comparable machines. He also learned that these ma-
chines were of substantially higher quality than Xerox mod-

IMBrcS. Tuder fmtucker@ncee.orgl ispresicartoftheNe:
tional Ganteran Ecucation andithe Eoonany in Washingon
DC QalesS dak (‘cclnrk@nccec.orgl istrecaterssenior
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els and—worst of all—that the Japanese were able to sell
them to consumers for less than it cost Xerox just to build a
comparable machine. The challenge was simple, if daunt-
ing: to make enormous improvements in quality and time to
marketand, at the same time, to greatly reduce cost Xerox
was forced to learn to produce more (or better) for less.
And it did.

Thatis precisely the challenge faced by American educa-
tion. The economic facts of life have dramatically changed
in recentdecades, and the facts of American education have
not kept pace. Since 1950, the proportion of American jobs
available to people with limited literacy and strong backs
has been steadily decreasing, and the proportion requiring
high-level skills and knowledge has been swiftly rising. Nev-
ertheless, despite a slow, steady rise in the educational
achievement of our high school graduates, as evidenced by
the rising numbers attending college, the National Center
on Education Statistics reports that half or more of the
young people who leave our high schools with or without a
diploma have no more than an eighth-grade level of liter-
acy-well below what it will take to land jobs that enable
wage earners to supporta family above poverty level.

The only way public schools will survive is by learning
how to educate virtually all of their students to a much
higher standard at a cost no greater than current costs.
That’s why coming up with an adequate response to this
challenge isno fad. Itis a matter of survival. If public school
districts do not muster a credible response, then those who
have political power will opt out of the public school system
and take as much public money with them as they can.

Paving the way
In the past, when educators have talked aboutaccount-
ability, they have asked, how can we produce public data on

THE AMERITCAN SCHOOL BOARD JOURNAL



performance? But the public has been asking a different
question: If students are not performing, who (among the
professional educators) is responsible, and what should
happen to them? The public is fed up with what it sees as
excuses. It demands improved student performance at no
increase in cost. Public educators do themselves no good by
complaining. Whether we call it accountability to the public
(aseducators would have it) or belter management (as busi-
ness and government would have it), the challenge is to get
much better results at no increase in cost.

In the business world, this process begins with top man-
agement being very clear
as to the organization's
goals, formulating those
goals in measurable terms,
communicating them
clearly and forcefully to ev-
eryone in the organization,
and demonstrating in every
conceivable way that the
goals are not mere rhetoric
but real core values on
which the actions of top
management will be based
every day.

[t continues with devis-
ing accurate measures of
performance against the
goals and then construct-
ing a system in which man-
agers produce data on
those measures and send
that information directly to
the people who need it Top
management then seeks to
make sure that the people
who are in direct contact
with the customer and who
are actually making the products are empowered to decide
how the product will be made and how the service will be
rendered. This entails cutting intervening layers of staff and
management and giving real authority over budget, hiring,

staffing, and so on to the people who previously were sim-

ply told what to do.

Butnone of this happens until the newly empowered peo-

ple on the front line are given strong incentives to make
every possible effort to reach the established goals. It is
only by changing incentives that top management can be
sure people on the front line will use their new power to
benefit the organization. So systems are setup to make sure

that units in the organization that make continuous im-

provements are rewarded and that units that do notimprove

face consequences. . .
Nowhere, we submit, are these ideas more applicable and

more needed than in public education, especially since vari-

ous school reform efforts over the past 20 years have
helped paved the way for them.

THE AMERICAN SCHOOL BOARD JOURNAL

The first such reform is site-based management, which
responds to the call for pushing decisions about how to get
the job done right, down to the people making the product
or rendering the service. As the 1986 Carnegie reports! Na-
tion Prepared pointed out, the bureaucratic mode of man-
agement that dominates public education might well be re-
placed by something that looks more like the professional
practice model that characterizes true professions such as
architecture, medicine, and law. In that model, the faculty of
the school would getto make the important decisions about

how the needs of the students could hesthe met, within the
bounds determined by

the standards set by
the larger system.
Whatever  rewards
came from doing a
good job would be
shared among the fac-
ulty, and the faculty
would suffer whatever

consequences came
from a poor perfor-
mance.

Butin the real world,
school boards and su-
perintendents proved
reluctant to give up
power when they
would still be account-
able in the end. In-
stead, in many places,
they instituted site-
based councils com-
posed typically of
teachers and parents
and presided over by
the principal. Sadly,
this conception of site-

based management produced the worst of all possible
worlds. Power was not transferred from the central office to
the school, because the central office did not trust the
schools to do the right thing—nor did it want to give up
long-held powers. Accountability, instead of being strength-
ened, was actually weakened. Weak principals in this sys-
tem simply deferred to the site council, saying to the super-
intendent when something went wrong, “l knew that was
the wrong way to go, butitwas what the council decided to
do.” Strong principals coent much of their time subverting
the council to get it to do what the principal thought right
The council became just another group ofpeople who could
say No butwas notitselfaccountable.

Merit pay for teachers was the second precursor to mod-
ern accountability. Following the release of the famous fed-
eral report A Netionat Riskin 1983, many states decided to
“‘get tough”on teachers and insist that their pay be related
to the quality of their teaching. Tennessee took the most
visible lead in this direction, but many other areas followed,
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including local school districts such as the Fairfax County
(Va.) Public Schoals.

Teachers, however, hated this system and, in the end,
successfully mobilized political power to defeat it. Many
people concluded that it would never be possible to link
teacher pay to student performance unless the unions were
broken. That was the wrong conclusion. The reason these

merit pay plans failed is that teachers perceived them as un-

fair. Teachers everywhere had seen principals using their
power to reward those they believe to be loyal and punish
those they believe to be disloyal. And the merit pay plans
typically relied on principals to make the decision as to

whose teaching was meritorious.
The third development that laid the groundwork for the

new accountability was the move toward academic stan-

dards. From President Bush’s call to governors to join him
at the nation’s first education summit in 1989 to President
Clinton’s call for "national—but not federal—standards” at
the beginning of his second term, ar enormous amount of
work has been done by states, a consortium of states and
districts, and national organizations devoted to teaching in
the core disciplines.

In the eyes of many observers, however, the resulting
standards vary widcy in quality. Few make it clear what
kind of studentwork will meet the standards, and few states
have developed assessments that match the standards.
Hence most of the standards are no more than symbolic.
Teachers cannot teach to them, and few have any interest in

doing so because they know their performance will be mea-

sured by the tests their districts administer—not by the
standards their state has adopted.

The most important lesson from these precursors to
today’s accountability is how weak they are against the
strength of the system they are intended to change. From
one end of the nation to the other, the basic model of school
system governance and organization is unvarying and deeply
rooted. So was the mass production model in the business

world. The only way to really change the way the organiza-

tion functions is to see all these components as part of a
much largerdesign forchanging the way the system works.

Three good starts

Though no school district we know of has succeeded in
creating this larger design, we believe three contemporary
models of accountability are much further along than the
rest. They are the systems used in Kentucky, Chicago, and
Edmonton in the province of Alberta, Canada.

The landmark Kentucky Education Reform Act of 1990
established a six-part “accountability index.” Every two
years, student progress has been measured by statewide
test scores in reading math, social studies, and science, as
well as writing performance on open-ended test questions, a
problem-solving activity, and portfolios of student work. An

additional score has been factored in that measures atten-

dance and graduation rates. Schools that outperform their

improvement goals on these publicly released scores re-

ceive cash awards from the state, which the faculty may
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choose to put in their own pockets in the form of salary
bonuses or investin staff developmentor a schoolwide im-
provement program. In this system, the schools have been
essentially competing not against each other but against
their own record, trying to do better each year than they
did the preceding year. The rewards have gone not to indi-
vidual teachers based on a supervisor's often biased or self-
interested assessment, but on the basis of the scores that
students received on an externally scored assessment

Kentucky’s statewide reform isnotjusta story of rewards
for improved performance; it is also a story of conse-
quences for failure. Kentucky identifies schools and dis-
tricts that are not improving or are actually slipping behind
and makes available highly skilled educators to serve as
change agents. Kentucky schools that are unfortunate
enough to earn this status usually improve quickly. But
those that continue to perform poorly risk being reorga-
nized, and their staff members risk dismissal.

Ifrewards are one 'fide of the accountability coin, penal-
ties are the flip side. In Chicago, 1995 reforms that brought
schools under direct control of Democratic Mayor Richard
Daley have prompted the school system’s CEO to place
more than 100 schools “on probation." Such schools are re-
quired to'get help from one ofanumber of providers of out-
side technical assistance approved by the district central of-
fice and are assigned an “academic probation officer.” This
officeris empowered to recommend expedited dismissal of
school staff, including the principal, and must approve of
the school’s program plan and budget every year before
they are forwarded to the district central office. Students
whose performance is exceptionally poor must attend a spe-
cial summer school. Scores of principals and hundreds of
teachersare atrisk ofbeing dismissed in Chicago under the
provisions of this plan, and their schools reengineered or
reconstituted.

The drive for accountability has not been simply a story
of standards, assessments, empowerment, and rewards and
consequences, however. Holding people accountable also
requires being clear aboutwho is responsible for what. That
is the centerpiece of the Edmonton system, which has revo-
lutionized relations between individual schools and the cen-
tral office and attracted the attention of scholars and practi-
tioners from three continents.

Edmonton’s pioneering system streamlines the organiza-
tional hierarchy so that everyone reports to just one "boss.”
It then allocates district resources in dollars to the schoaols,
each of which will be held accountable for student results
on benchmarked tests, as well as the results of "customer
satisfaction” surveys. The schools then acquire their own
professional staff, learning materials, equipment, and sup-
plies, from textbooks to globes to art supplies. If the schools
are going to be held accountable for studentresults, the rea-
soning goes, then the schools, and not the central office,
should control the mix of resources needed to produce
those results.

The supportfunctions in the central office, which account
for by far the greatest fraction of central office employees,
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must derive their budgets from the decisions that schools
make about how to spend their money to get results for the
students. And the schools can choose to spend that money
outside the central office for services such as transportation
or psychological counseling. This shift in budget power
means that central office service staffs become accountable

to the schools for their performance. Poor performance re-

sults in no dollars «ind therefore no employment for the cen-

tral office service staff.
This system, of course, is likely to lead to many negative

effects unless staff members at local schools are highly mo-

tivated to make decisions about the use of their new funds
on the basis of student achievement rather than the conve-
nience or ambitions of senior staff in the central office.

In all three cases—Kentucky, Chicago, and Edmonton—
control of the program and budget of the schools moved
from the central office to the school itself. And in varying
degrees, control over the resources has been vested in the
person or body that would get the rewards for good re-
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sults—or suffer the consequences ifresults were poor. In all
of these cases, too, many or all of the rules and regulations
that had been in place to determine the inputs into the edu-
cational process were swept away. In their place was put a
set of incentives related to the schools’success or failure in

producing results.

Putting the pieces together

What would an ideal relationship between the central of-
fice and individual schools look like under a first-class ac-
countability system” In the box on this page we sketch such
a relationship.

Almost every piece of this system is in place somewhere
in the United States orin the world. Elut there is notyet any
place where strong incentives for students to achieve have
been comhined with strong incentives for the professional
staff to help students achieve. When these elements are fi-
nally combined, we will be watching =r unprecedented
gains in studentperformance. -
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lowa Code 1997: Section 422.12— Page 10f3

low a G eneral A ssem bly

422.12 Deductions from computed tax.

There shall be deducted from but not to exceed the tax, after the same shall have been computed as
provided in this division, the following:

1, A personal exemption credit in the following amounts:

a. For an estate or trust, asingle individual, or a married person filing a separate return, twenty

dollars.

b. For ahead of household, or a husband and wife filing ajoint return, forty dollars.

c. For each dependent, an additional forty dollars. As used in this section, the term “dependent= has
the same meaning as provided by the Internal Revenue Code.

¢. For asingle individual, husband, wife or head of household, an additional exemption of twenty
dollars for each of said individuals who has attained the age of sixty-five years before the close of the

tax year or on the first day following the end of the tax year.

e. For asingle individual, husband, wife or head of household, an additional exemption of twenty
dollars for each of said individuals who is blind at the close of the tax year. For the purposes of this
paragraph, an individual is blind only if the individual's central visual acuity does not exceed twenty-
two hundredths in the better eye with correcting lenses, or if the individual's visual acuity it; greater
than twenty-two hundredths but is accompanied by a limitation in the fields of vision such that the
widest diameter of the visual field subtends an angle no greater than twenty degrees.

2. A tuition credit equal to ten percent of the First one thousand aollars which the taxpayer has paid to
others for each dependent in grades kindergarten through twelve, for tuition and textbooks of each
dependent in attending an elementary or secondary school situated in lowa, which school is
accredited or approved under sect on 256.11, which is not operated for profit, and which adheres to
the provisions of the federal Civil Rights Act of 1964 and chapter 216. As used in this subsection,
“textbooks” mMeans books and other instructional materials and equipment used in elementary and
secondary schools in teaching only those subjects legally and commonly taught in public elementary
and secondary schools in this state and does not include instructional books and materials used in the
teaching of religious tenets, doctrines, or worship, the purpose of which is to inculcate those tenets,
doctrines, or worship, and does not include books or materials for extracurricular activities including
sporting events, musical or dramatic events, speech activities, driver's education, or programs of a
similar nature. Notwithstanding any other provision, all other crediis allowed under this section and
section 422.12B shall be deducted before the tuition credit under this subsection. The department,
when conducting an audit of a taxpayer's return, shall also audit the tuition tax credit portion of the

tax return.

As used in this subsection, “tuition* means any charges for the expenses of personnel, buildings,

http://www?2.legis.state.ia.us/IACODE/1997/422/ 10/28/98


http://www2.legis.state.ia.us/IACODE/I997/422/

"' lowa Code 1997: Section 422.17t> , oW Page 2 of 3

equipment and materials other than textbooks, and other expenses of elementary or secondary schools
which relate to the teaching only of those subjects legally and commonly taught in public elementary
and secondary schools in this state and which do not relate to the teaching of religious tenets,
doctrines, or worship, the purpose of which is to inculcate those tenets, doctrines, or worship, and
which do not relate to extracurricular activities including sporting events, musical or dramatic events,
speech activities, driver's education, or programs of a similar nature.

3. For the purpose of this section, the determination of whether an individual is married shall be made
as of the close of the individual's tax year unless the individual's spouse dies during the individual's

tax year, in which case the determination shall be made as of the date of the spouse's death. An
individual legally separated from the individual's spouse under adecree of divorce or of separate

maintenance shall not be considered married.

Section History: Early form

[C35, § 6943-fl2; C39, § 6943.044; C46, 50, 54, 58, 62,66,71,73,75,77,79, 81, § 422.12]

Section History: Recent form

83 Acts, ch 179, § 9, 10,22; 84 Acts, ch 1305, § 32; 86 Acts, ch 1236, § 6,7; 86 Acts, ch 1241, § 15;
87 Acts, ch 233, § 494; 88 Acts, ch 1028, §22, 23; 89 Acts, ch 296, §42; 90 Acts, ch 1248, § 9; 91

Acts, ch 159, §13; 95 Acts, ch 206, §2;: 96 Acts, ch 1168, § 2

Internal References

Referred toin § 56.2, 96.3, 216B .3, 257.21,422.5,422.6,422.10,422.11A,422.12B, 422.12C,
422.16,422D.2,476.6

Footnotes

1995 amendment to subsection {, paragraph c, is retroactive to January 1, 1995, for tax years
beginning on or after that date; 95 Acts, ch 206, §4 -11996 amendment to subsection 2, unnumbered
paragraph 1, retroactive to January 1,1996, for tax years beginning on or after that date; 96 Acts, ch

1168, §3

lowa General Assembly
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Reference Title: private school tuition; tax credit

AN ACT
AMENDING SECTION 43-1021, ARIZONA REVISED STATUTES; AMENDING TITLE 43,

CHAPTER 10, ARTICLE 5, ARIZONA REVISED STATUTES,BY ADDING SECTIONS 43-
1087 AND 43-1088; RELATING TO INDIVIDUAL INCOME TAXATION.

Be it enacted by the Legislature of the State of Arizona:

Section 1. Section 43-1021, Arizona Revised Statutes, is amended to read:

43-1021 . Additions to Arizona gross income

In computing Arizona adjusted gross income, the following amounts shall be added to Arizona gross

income:

1. A beneficiary's share of trust or estate income includible under section 43-1344,
2. A beneficiary's share of trust or estate deductions allowable under the internal revenue code.

3. An amount equal to the "ordinary income portion" of a lump sum distribution that was excluded
from federal adjusted gross income pursuant to section 402(e) of the internal revenue code.

4. The amount of interest income received on obligations of any state, territory or possession of the
United States, or any political subdivision thereof, located outside the state of Arizona.

5. Annuity income received during the taxable year to the extent that the sum of the proceeds
received from such annuity in all taxable years prior to and including the current taxable year exceeds
the total consideration and premiums paid by the taxpayer. This paragraph applies only to those
annuities with respect to which the first payment was received piior to December 31,1978.

6. The excess of a partner's share of partnership taxable income required to be included under chapter
14, article 2 of this title over the income required to be reported under section 702 (a) (8) of fhe

internal revenue code.

7. The excess of a partner's share of partnership losses determined pursuant to section 702(a)(8) of the
internal revenue code over the losses allowable under chapter 14, article 2 of this title.

8. The amount by which the adjusted basis of property described in this paragraph and computed
pursuant to the internal revenue code exceeds the adjusted basis of such property computed pursuant
to this title and the income tax act of 1954, as amended. This paragraph shall apply to all property
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which is held for the production of income and which is sold or otherwise disposed of during the
taxable year, except depreciable property used in a trade or business.

9. The amount of depreciation or amortization of costs of any capital investment that is deducted
pursuant to section 167 or 179 of the internal revenue code by a qualified defense contractor with
respect to which an election is made to amortize pursuant to section 43-1024.

10. The amount of gain from the sale or other disposition of a capital investment which a qualified
defense contractor has elected to amortize pursuant to section 43-1024.

11. The amount of depreciation or amortization of costs of child care facilities deducted pursuant to
section 167 or 188 of the internal revenue code for which a credit is taken under section 43-1075,

subsection A, paragraph 1.

12. Amounts withdrawn from the state retirement system, the corrections officer retirement plan, the
public safety personnel retirement system, the elected officials' retirement plan or a county or city
retirement plan by an employee upon termination of employment before retii ement to the extent they

were deducted in arriving at Arizona taxable income in any year.

13. That portion of the net operating loss included in federal adjusted gross income which has already
been taken as a net operating loss for Arizona purposes.

14. Any nonitemized amount deducted pursuant to section 170 of the internal revenue code

representing contributions to an educational institution which denies admission, enrollment or board
and room accommodations on the basis of race, color or ethnic background except those institutions

primarily established for the education of American Indians.

15. The amount of depreciation or amortization of costs of recycling equipment deducted pursuant to
the internal revenue code for which an election is made pursuant to section 43-1076.

16. The amount paid as taxes on property in this state with respect to which a credit is claimed under
section 43-1078.

17. Amounts withdrawn by the taxpayer during the taxable year from an individual medical savings
account established in the taxpayer's name pursuant to:

(a) Section 43-1028, subsection F.

(b) Section 43-1028, subsection G and not transferred to a new trustee within sixty days after the

withdrawal.

18. Any amount of agricultural water conservation expenses that were deducted pursuant to the
internal revenue code for which acredit is claimed under section 43-1084.

19. The amount, by which the depreciation or amortization computed under the internal revenue code
with respect to properly for which a credit was taken under section 43-1080 exceeds the amount of
depreciation or amortization computed pursuant to the internal revenue code on the Arizona adjusted

basis of the property.
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20. The amount by which the adjusted basis computed under the internal revenue code with respect to
property for which a credit was claimed under section 43- 1080 and which is sold or otherwise
disposed of during the taxable year exceeds the adjusted basis of the property computed under section

43-1080.

21. The amount by which the depreciation or amortization computed under the internal revenue code
with respect to property for which a credit was taken under section 43-1081 exceeds the amount of
depreciation or amortization computed pursuant to the internal revenue code on the Arizona adjusted

basis of the property.

22. The amount by which the adjusted basis computed under the internal revenue code with respect to
property for which a credit was claimed under section 43-1081 and which is sold or otherwise
disposed of during the taxable year exceeds the adjusted basis of the property computed under section

43-1081.
/

23. The deduction referred to in section 1341(a)(4) of the internal revenue code for restoration of a
substantial amount held under a claim of right.

24. The amount by which a net operating loss carryover or capital loss carryover allowable pursuant
to section 1341(b)(5) of the internal revenue code exceeds the net operating loss carryover or capital

loss carryover allowable pursuant to section 43-1029, subsection F.

25. ANY AMOUNT DEDUCTED PURSUANT TO SECTION 170 OF THE INTERNAL
REVENUE CODE REPRESENTING CONTRIBUTIONS TO A SCHOOL TUITION
ORGANIZATION FOR WHICH A CREDIT IS CLAIMED UNDER SECTION 43-1087 OR

43-1088.

Sec. 2. Title 43, chapter 10, article 5, Arizona Revised Statutes, is amended by adding section 43-
1087, to read:

43-1087 . Credit for voluntary contributions to school tuition organization: definitions

A. FOR TAXABLE YEARS BEGINNING FROM AND AFTER DECEMBER 31, 1997, A
CREDIT IS ALLOWED AGAINST THE TAXES IMPOSED BY THIS TITLE FOR THE
AMOUNT OF VOLUNTARY CASH CONTRIBUTIONS MADE BY THE TAXPAYER
DURING THE TAXABLE YEAR TO A SCHOOL TUITION ORGANIZATION, BUT NOT
EXCEEDING FIVE HUNDRED DOLLARS IN ANY TAXABLE YEAR. THE FIVE
HUNDRED DOLLAR LIMITATION ALSO APPLIES TO TAXPAYERS WHO ELECT TO
FILE A JOINT RETURN FOR THE TAXABLE YEAR. A HUSBAND AND WIFE WHO
FILE SEPARATE RETURNS FOR A TAXABLE YEAR IN WHICH THEY COULD HAVE
FILED AJOINT RETURN MAY EACH CLAIM ONLY ONE-HALF OF THE TAX CREDIT

THAT WOULD HAVE BEEN ALLOWED FORAIJOINT RETURN.

B.IF THE ALLOWABLE TAX CREDIT EXCEEDS THE TAXES OTHERWISE DUE
UNDER THIS TITLE ON THE CLAIMANT'S INCOME, OR IF THERE ARE NO TAXES
DUE UNDER THIS TITLE, THE TAXPAYER MAY CARRY THE AMOUNT OF THE
CLAIM NOTUSED TO OFFSET THE TAXES UNDERTHIS TITLE FORWARD FOR NOT
MORE THAN FIVE CONSECUTIVE TAXABLE YEARS'INCOME TAX LIABILITY.
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C. THE CREDIT ALLOWED BY THIS SECTION IS IN LIEU OF ANY DEDUCTION
PURSUANT TO SECTION 170 OF THE INTERNAL REVENUE CODE AND TAKEN FOR

STATE TAX PURPOSES.

D. THE TAX CREDIT IS NOT ALLOWED IF THE TAXPAYER DESIGNATES THE
TAXPAYER'S DONATION TO THE SCHOOL TUITION ORGANIZATION FOR THE
DIRECT BENEFIT OF ANY DEPENDENT OF THE TAXPAYER.

E.FOR PURPOSES OF THIS SECTION:

1. "QUALIFIED SCHOOL" MEANS A NONGOVERNMENTAL PRIMARY OR
SECONDARY SCHOOL IN THIS STATE THAT DOES NOT DISCRIMINATE ON THE
BASIS OF RACE, COLOR, SEX, HANDICAP, FAMILIAL STATUS OR NATIONAL
ORIGIN AND THAT SATISFIES THE REQUIREMENTS PRESCRIBED BY LAW FOR
PRIVATE SCHOOLSIN THIS STATE ONJANUARY 1,1997.

2. "SCHOOL TUITION ORGANIZATION" MEANS A CHARITABLE ORGANIZATION
IN THIS STATE THAT IS EXEMPT FROM FEDERAL TAXATION UNDER SECTION 501
(c) (3 OF THE INTERNAL REVENUE CODE AND THAT ALLOCATES AT LEAST
NINETY PER CENT OF ITS ANNUAL REVENUE FOR EDUCATIONAL SCHOLARSHIPS
OR TUITION GRANTS TO CHILDREN TO ALLOW T HEM TO ATTEND ANY
QUALIFIED SCHOOL OF THEIR PARENTS'CHOICE. IN ADDITION, TO QUALIFY AS
A SCHOOL TUITION ORGANIZATION THE CHARITABLE ORGANIZATION SHALL
PROVIDE EDUCATIONAL SCHOLARSHIPS OR TUITION GRANTS TO STUDENTS
WITHOUT LIMITING AVAILABILITY TO ONLY STUDENTS OF ONESCHOOL.

Sec. 3. Title 43, chapter 10, article 5, Arizona Revised Statutes, is amended by adding section 43-
1088, to read:

43-1088 . Tax credit: public school fees: definition

A. FOR TAXABLE YE\RS BEGINNING FROM AND AFTER DECEMBER 31, 1997, A
CREDIT IS ALLOWED AGAINST THE TAXES IMPOSED BY THIS TITLE FOR THE
AMOUNT OF ANY FEES PAID BY A TAXPAYER DURING THE TAXABLE YEAR TO A
PUBLIC SCHOOL LOCATED IN THIS STATE FOR THE SUPPORT OF EXTRA
CURRICULAR ACTIVITIES OF THE PUBLIC SCHOOL, BUT NOT EXCEEDING TWO

HUNDRED DOLLARS.

B.THE TWO HUNDRED DOLLARLIMITATION ALSO APPLIES TO TAXPAYERS WHO
ELECT TO FILE A JOINT RETURN FOR THE TAXABLE YEAR. A HUSBAND AND
WIFE WHO FILE SEPARATE RETURNS FOR A TAXABLE YEAR IN WHICH THEY
COULD HAVE FILED A JOINT RETURN MAY EACH CLAIM ONLY ONE-HALF OF
THE TAX CREDIT THAT WOULD HAVE BEEN ALLOWED FOR AJOINT RETURN.

C. THE CREDIT ALLOWED BY THIS SECTION IS IN LIEU OF ANY DEDUCTION
PURSUANT TO SECTION 170 OF THE INTERNAL REVENUE CODE AND TAKEN FOR

STATE TAX PURPOSES.
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D. IF THE ALLOWABLE TAX CREDIT EXCEEDS THE TAXES OTHERWISE DUE
UNDER THIS TITLE ON THE CLAIMANT SINCOME, OR IF THERE ARE NO TAXES
DUE UNDER THIS TITLE, THE TAXPAYER MAY CARRY THE AMOUNT OF THE
CLAIM NOT USED TO OFFSET THE TAXES UNDER THIS TITLE FORWARD FOR NOT
MORE THAN FIVE CONSECUTIVE TAXABLE YEARS'INCOME TAX LIABILITY.

E. FOR PURPOSES OF THIS SECTION, "EXTRA CURRICULAR ACTIVITIES" MEANS
SCHOOL SPONSORED ACTIVITIES THAT REQUIRE ENROLLED STUDENTS TO PAY
A FEEIN ORDERTO PARTICIPATE INCLUDING FEES FOR:

1.BAND UNIFORMS.
2.EQUIPMENT ORUNIFORMS FOR VARSITY ATHLETIC ACTIVITIES.
3.SCIENTIFIC LABORATORY MATERIALS.

Sec. 4. Department of revenue: report of fiscal impact

The director of the department of revenue shall submit a report to the governor, the president of th»
senate and the speaker of the house of representatives regarding the fiscal impact of the tax credit

provided for donations to school tuition organizations on July 1, 1999.

APPROVED BY THE GOVERNOR APRIL 7, 1997.

FILED INTHE OFFICE OF THE SECRETARY OF STATE APRIL 7,1997.

Bills |[Members | FloorCalendars | ConimitteeAgendas | Session LawsjStatutesj Arizona
Constitution
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States that Allow for School Choice Options

(Eric Hirsch, National Conference of State Legislatures, as of 9/98)

Charter Schools Inter-District

Alaska Arizona
Arizona Arkansas
Arkansas California
California Colorado
Colorado Idaho
Connecticut lowa
Delaware Louisiana (limited)
District of Columbia  Massachusetts
Florida Minnesota
Georgia Missouri
(voluntary)
Hawaii Nebraska
Idaho New Hampshire
(voluntary)
[llinois New Jersey
(voluntary)
Kansas North Dakota
Louisiana Ohio
Massachusetts Oregon
Michigan South Dakota
Minnesota Tennessee
M ississippi Utah
Missouri Washington
Nevada Wisconsin
New Hampshire
New Jersey

New Mexico
North Carolina
Ohio
Pennsylvania
Rhode Island
South Carolina
Texas

Utah

Virginia

W isconsin
Wyoming

Intra-District

Alabama
Connecticut
Georgia
Indiana
Kentucky
Maine

New York
North Carolina
South Carolina
Texas

Tuition Tax Vouchers
Credits

Arizona Cleveland, OH
lowa Milwaukee, W |
Minnesota

* Puerto Rico has both charter school and inter-district school choice options.

Sources include: Education Commission of the States; the Heritage Foundation and the

National Conference of State Legislatures



Minnesota’s Tuition Tax Deduction/Credit

Incom e tax deduction since 1955. Ruled

constitutional in 198 3.

Deduction for tuition, textbooks and
transportation: $1,6 25 for each

dependent K-6 and $2,500 grades 7-12.

Only $200 per year per family may be
deducted for com puter equipment and

educational softw are.

Incom e tax credit for fam ilies w ith

income under $33,500 .

Tax credit lim ited to $1,000 per child

and may not exceed $2,000 per fam ily.

Tax credit cannot be used for tuition for
regular school programs and cannot be
used for the same expenses as the

deduction.



Minnesota’s Tuition Tax Deduction/Credit

The Minnesota Department of Revenue
estim ates that 273,000 fam ilies w ill
claim the deduction with the average
estim ated amount for each fam ily at
$185 for parents of nonpublic school
students and $85 for parents of public
school students. The estim ated cost to
the state in foregone revenue is $14 .5

m illion annually.

The DOR estimates that 192,500 w ill
claim the credit, with an average claim
of $200. The estimated annual cost to the
state in term s of foregone revenue is

$38.5 m illion



Arizona School Tax Credits

HB 2047 established both a private and

public school tuition tax credit in 1997,

Taxpayers can claim a tax credit for up
to $500 donated to a school tuition
organization (a charitable organization
that allocates atleast 90% of annual
revenue for educational scholarships or
tuition grants to children and allow them
to attend any qualified school of their

parents’ choice

A $200 credit for fees paid to a public
school for the support of extra curricular
activities: band uniform s, equipmentor
uniform s for varsity athletics and science

lab m aterials, etc.



Arizona School Tax Credits

The Arizona JLB C estim ates of the net
revenue impact of the private school

tuition tax credit is as follow s:

FY 1999: from alow of $6.5 m illion to a

high of $20.6 m illion.

FY 2000: from alow of $9.8 m illion to a

high of $30.9 m illion.

FY 2001: from alow of 13 .1 m illion to a

high of $41.2 m illion

Estim ates vary based on assum ptions of
the total num ber households that would

donate at various contribution levels.



Arizona School Tax Credits

The Arizona JLB C estim ates of the net
revenue impact of the public school

extracurricular tax credit as follow s:

FY 1999 -from alow of $21.3 m illion to

a high of $43.6 m illion.

FY 2000 -from alow of$32.3 million to

a high of $66 .1 m illion.

FY 2001 -from alow of$43.4 million to

a highlof $89.0 m illion.

Estim ates are based on changing
assum ptions of the number of
households eligible and the amount

donated.

LA |



lowa Tax Credit

low a established a tuition ta x

credit program in 19 87.

Ruled constitutional in 199 2
based on the precedent

established in M innesota.

P arents can cla im a tax credi it
on 25 % of the first $1,0 00
spent on private school tuition

and non-religious textbooks.

The plan started at 5 % and w as
raised from 10 % to its current

2 5 % level this year.

O riginal cost estim ates w ere
between $1.5 and $2
m illion 6 but 1987 returns cam e

in atabout $677,000



Colorado Tax Credit Ballot Initiative

Establishes tuition tax cred its
based on savings for each student
thatleaves the public school

sy stem (currently $4 ,873).

P riority list of parents if there is
not enough m oney for all:

- special needs or students transferring

from a below average public school

- parents of students who transfer from

other public schools.

- parents of low -incom e parents of

student sin private schools.

- all other parents with students in

private school.

- parents of home school students.



Colorado Tax Credit Ballot Initiative

The amount of the credit w ill not
be less than 50 % of yearly state
average PP OR or 80 % of the cost
of the tuition paid in the
applicable tax year, w hichever is
le ss (the current m axim um w ould

be $3,600).

P arents receive areim bursem ent
later. The amount of the cred it
w ill vary year to year based on

student enrollm ent patterns.



S tate Legislatiwve T r e n d s

The Illin ois legislature passed a tuition tax credit b ill in
1997 that was vetoed by G ov. Jim Edgar. The credit, up to
$500 a year per child, was estim ated to cost the state - w ith

alm ost 300,000 students attending private school - atleast

$100 million.

At least 15 states considered tuition tax credit/deduction
le gisla tion in 1998, with only an increase in the existing

low a program passing.

R ole of the federal governm ent and the Coverdall A +

Savings Account b ill.



L egal !Ssues

1971 Lemon V. Kurtzmnan. INnN an 8-1 vote the court struck down laws in

RI and PA thatprovided salary supplements for teachers in private

religious schools. Established a three-part test for evaluating the
constitutionality of government programs:

- M ust have a secular legislative puipose.

The primary effect must be one that neither advances nor inhibits religion.

M ust notresult in excessive entaglement of governmentin religion.

1973: committee for Public Education and Religious Liberty V.

Nyqguist. The U.S., Supreme Courtruled the N Y tuition reim bursem ent

program advanced religion in a 6-3 decision.
1983; wuetter V.att1en. The courtupheld Minnesota’'s tuition tax

deduction in a 5-4 ruling, based prim arily on the argument that the
benefit was available to all parents.

o
1998: sackson V.Benson. The W isconsin Supreme Courtupheld a

1995 state law thatexpanded the Milwaukee voucher program to

include religious schools in a 4-2 decision.
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INTRODUCTION and COMMENT*

by Lawrence F. Rossow
University of Oklahoma

The Wisconsin Supreme Court Chooses
“Choice” Jackson v. Benson

Lastmonth, theeditors faced a difficult decision as two
cases of significance were handed down at the same time.
The case we chose for last month’s Reporter was Lago
Mda Fortunately, this month’s most significant case is
last month’s runner up. Therefore, we bring you
v. Benson, 578 N.W.2d 602 (Wis. 1998).

On June 10, 1998, the Supreme Court of Wisconsin
upheld the 1995 amendments to the 1989 Milwaukee
Parental Choice Program (MPCP), originally enacted in
1989. The MPCP provides state aid to the parents of
qualified students to be used forschool tuition. This aid can
beapplied toeithersectarian ornonsectarian private schools
in the city of Milwaukee, thus enabling parents to actively
participate in the type of education their children receive.
Some view this deiision as a clear violation of the
Establishment Clause — the crumbling of the metaphoric
wall that separates church and state. Others, however,
agree with the Supreme Court of Wisconsin’s reasoning
that the MPCP is a prim eexample of religious neutrality at

SWOL i o s

In August 1995, the Milwaukee Teachers’ Education
Association (MTEA) and the National Association for the
AdvancementofColored People (NAACP) filed two actions
claiming that the amended MPCP violated both the United
States Constitution and the Wisconsin Constitution. Id at
602.

The Qriginal MPCP

Enacted in 1989, the MPCP provided public funds for
upto L5percentofMilwaukee public school students. The
MPCP gave low-income students the opportunity to attend
any participating private, secularschool in the city, provided
the student met the eligibility requirements. However, aid

* Any opinions expressed or implied are thase of the Editors and may not
represent official positions of the Education Law Association.

ISSN 1059-4094
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did notextend to individuals who wanted to attend sectarian
schools. The legislation required that the private schools
participate in annual performance evaluations and all aid
was given directly to the private schools. 1d. at 608.

The Amended MPCP

In 1995, the legislature amended MPCP to include
secular schools. In addition, the amendment increased the
number ofeligible students from 1.5 percent to 15 percent.
The amended MPCP removed the performance evaluation
requirement and required that the aid be paid directly to the
participating students’ parents rather than the participating
schools. The amended program does not limit how the
private school can use the aid. In addition, the amended
program now includes an “opt-out” provision. This
provision exempts students from participating inany school-
related religious activity, provided that the parentorguardian
submits a request in writing. I1d. at 608-09.

The state district court held that the amended MPCP
violated the Wisconsin Constitution. The courtofappeals
affirmed. In affirming, the court of appeals stated that the
amended MPCP violated the Wisconsin Constitution
because the state aid benefitted schools with religious
affiliations.

The Wisconsin Supreme Court faced six key issues.
The firstissue addressed by the court was whether or not the
amended MPCP violates the Establishment Clause of the
First Amendment of the United States Constitution. In
answering no, the court reluctantly relied on the Lemon
Test established in Lemon v. Kurtztnan, 403 U.5.602, 91
S.Ct.2105,29 L.Ed.2d 745 (1971). In a footnote, the court
stated the uncertainty ofapplying such a test, but found no
alternative. I1d. at 612 n5.

Therefore, the courtasked the following three questions:
(1) Docs the program have asecular purpose? (2) Does the
program’s primary effect advance religion? and (31 Does
the program excessively entangle the state and the sectarian
schools?

In regards to the first issue, the court found that the
primary purpose of the amended MPCP was to provide
students of lower economic backgrounds with a wider
range of educational opportunities. The court reasoned,
“An educated populace is essential to the political and
economic health of any community, and a State’s citizenry
is well-educated.” Jackson, 578 N.W.2d at612.

As for the second part of the test, the court reasoned
thatthe legislation neitheradvances nor prohibits religion./r/.
The Establishment Clause is not violated simply because
state money is given to a religious institution or because a
religious institution receives indirect aid from such
legislationas .thereisroom forplay inthejoints productive
of a benevolent neutrality which will permit religious
exercise to exist without sponsorship and without
interference.” 1d. at 614. The court added that ”... state
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programs that are wholly neutral in offering educational
assistance directly to citizens in a class defined without
reference to religion do not have the primary effect of
advancing religion.” Id, at 613. In their analysis of the
second prong, the court refers to the “opt-out" provision.
The court reasoned that because a studentcan be exempted
from a sectarian school’s religious activities, then the
amended MPCP is religiously neutral.

Finally, the court held that total separation is not
possible asentanglementis, tosome degree, inevitable, and
it “... must be ‘excessive’ before it runs afoul of the
Establishment Clause.” I1d. at 619. The court reasoned that
“[t]he program does notinvolve the State in any way with
theschools’governance, curriculum, orday-to-day affairs."
Id. at 620.

The second issue asked whether the amended MPCP
violated the religious establishment provisionsof Wisconsin
Constitution. Inorder to answer this issue, the court looked
at the Wisconsin Constitution. It provides the following:

The right of every person to worship
Almighty God according to the dictates
of conscience shall never be infringed;
nor shall any person be compelled to
attend, erect or support any place of
worship, or to maintain any ministry,
withoutconsent; norshall any control of,
or interference with, the rights of
conscience be permitted, or any
preference be given by law to any
religious establishments or modes of
worship; nor shall any money be drawn
from the treasury for the benefit of
religious societies, or religious or
theological seminaries. Id. at 620.

-The court invoked a “Child-Benefit Theory." The
court reasoned that the prohibition is on direct aid to a
religious institution. The MPCP only provides an indirect
aid toareligious institution (potentially higherenrollmcnts).
The direct beneficiaries of the MPCP are low-income
children.

In the interest of space, the next four issues will be
briefly summarized. The court ruled that the amended
MPCP was not aprivate or local bill enacted in violation of
the procedural requirements mandated by the Wisconsin
Constitution. Next, the MPCP does not violate the
unifonnity provision of the Wisconsin Constitution. Also,
the MPCP does not violate the Wisconsin public purpose
doctrine which generally prohibits the use of public funds
for the supportofreligious institutions. The courtreasoned
that the program fulfilled a valid public purpose and
contained sufficient and reasonable controls to attain its
public purpose. Finally, children who were eligible for the
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amended MPCP when this court’s injunction was issued on
August 25,1995, and who subsequently enrolled in private
schools, are eligible for the program if the injunction is
lifted. It reasoned that the eligibility under the amended
MPCP is determined on the dale the injunction was issued.
Therefore, those students would not be penalized by the
injunction.

Also in this case the NAACP argued that the amended
MPCP violated the Fourteenth Amendment to the U.S.
Constitution. The NAACP argued thattheamended MPCP,
which included private schools, effectively included schools
that had little or no racial minorities in attendance. Thus,
public funds would be spent to support “white flight” to
private schools. In rejecting this argument, the court noted
that the statute was not enacted with the “purpose or intent
lo discriminate.” 1d. at 631. In fact, part of the amended
program included an “anti-discrimination” provision.

Jackson was a 4-2 decision with one justice not
participating. The dissent was brief. In one paragraph it
addressed only the Wisconsin Constitution provision on
religious establishment. Without rationale, the dissent
held that the MPCP violated the Wisconsin Constitution.

This 68-page decision, while not from the United
Slates Supreme Court, may very well wind up before our
nation’s highest tribunal. The Seattle Times called the
decision "themostimportantruling everonschoolchoice...."
(William Mellor, "Was Wisconsin Supreme Court Right to
Uphold School-Voucher Program?”, Seattle Times, June
24, 1998, at B5.) The case ends, for now at the state level,
after three years of challenges. Choice opponents have
already announced thatthey will appeal to the United States
Supreme Court. The Wisconsin decision does provide a
model of how to deal with the Establishment Clause issue
where the state perceives it to be an obstacle. The state
supreme cc urts in Ohio, Arizona, Vermont and Maine may
be considering the constitutionality of similar "voucher”

—-programs. For Wisconsin, the expansion of the “choice” to

include parochial schools will commence in September.

ELEMENTARY and SECONDARY
EDUCATION

Pupils

Constitutional Rights

Doe v. | ’ew Philadelphia Pub. Sch.Bd. ofEduc., 996
F.Supp. 741 [126 Educ. L. Rep.146J (N.D.Ohio 1998). A
femalemiddleschool teacher had asexual relationship with
afourteen year-old male student that resulted in the teacher



becoming pregnant and having an abortion. The teacher
ultimately pleaded guilty to two counts of sexual battery
and her employment was terminated. The minor child’s
mother sued the defendant school district under section
1983, Title I1X, and state law. Because the plaintiffs had not
shown any policy or custom which caused llie student’s
constitutional rights to be violated, the court granted the
defendants’ motion for summary judgment on the section
1983 claim. Evidence existed that the principal and a
school psychologist had been informed by astudent that the
teacher had kissed another student. They decided to deal
internal y with the matter, and the student was suspended
for malting false allegations against a teacher. The
principal’s antenna should have been raised when she
learned that the teacher had previously been seen leaving
the building with the plaintiff student without pennission.
These two incidents may have been negligent, but did not
rise to the level of a custom within the district. However,
agenuine issue ofmaterial fact as to the effectiveness ofthe
district’sresponse to the teacher’s actions was sufficient to
withstand the defendants’ motion for summary judgment
on the plaintiffs’ hostile environment Title IX claim. The
defendants were not entitled to sovereign immunity on the
state law tort claim.

Triplett v. Livingston Co. Bd. ofEd., 967 S.W.2d 25
[126Educ. L. Rep.528] (Ky. Ct. App. 1998). Parents and
students who refused to take the Kentucky Instructional
Results Information System (KIRIS) assessment exam
broughtaction seeking declaratoryjudgmentthalexam and
requirement to take exam violated parents’ and students’
constitutional rights and certain federal laws. The Courtof
Appealsof Kentucky held that requiring students to take the
KIRIS did not violate the Hatch Amendment to the Fam. y
Educational Rights and Privacy Act. The court also stated
the taking o fthe statecxamdid not violate the Establishment
Clause of the Federal Constitution and its state counterpart
or parents’ constitutional right to direct educat;on and
upbringing of their children.

Discriminalion

Wessmattn v. Boston Sch. Comm., 996 F.Supp. 120
(125 Educ. L. Rep. 1214] (D.Mass 1998). 'Hie plaintiff
challenged the constitutionality of the defendants’ policy
governing admission to Boston’s three examination schools.
The policy admits halfof each class solely on the basis of
composite score ranking. After the initial 50% cut-off at
any examination school, the balance of the remaining seats
at each school are awarded according to composite score
rank in proportion to the racial/ethnic composition of that
particularschool’sremaining qualified applicant pool. The
composition ofthe second halfof the class varies each year
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depending upon results of the examination and the racial/
ethnic makeup of the top half. The plaintiffalleged that but
for the application of the policy she would have been
admitted to the ninth grade at the Boston Latin School The
plaintiff, a white female, ranked 91st among the applicants
to Boston Latin. If straight composite scores had been
applied, students ranking between 1 and 98 would have
been admitted. The application of flexible racial/ethnic
guidelines resulted in the rejection ofclcven white students
with higherscorcs than black, Hispanic, and Asian students.
However, all applicants were qualified, and the plaintiffs
composite score was only slightly higher than the lowest
admitted student. The current policy was the
recommendation of a task force and replaced a 35% set-
aside program for black and Hispanic students that had
been held unconstitutional. In upholding the “flexible”
racially and ethnically conscious admission policy, the
court distinguished the case at hand from employment and
university cases. The admission policy servcdacompelling
slate interestinachievingdiversity within the uniquecontext
ofpublic elementary and secondary education as well as the
stale’s compelling interest in overcoming the vestiges of
past discrimination and avoiding de facto re-segregation of
the city’s public schools. The policy was for a limited
duration and had a built-in review provision. Therefore, it
was naiTowly tailored to serve these compelling state

interests.

Students with Disabilities

Corey H. v. Board o fEduc., 995 F.Supp. 900 [125
Educ. L. Rep. 1129] (N.D.I11. 1998). A group of Chicago
public school students and their parents brought a class
action suit against the city and state boards of education
alleging that the defendants systematically failed toedueate

children with disabilities in the leastrestrictiveenvironment- —

(LRE) as mandated by the IDEA. Following approval of a
settlement agreement with the city board, the plaintiffs
proceeded to trial against the state board. The court held
thatby inadequately monitoring thccity’slackofcompliance
with LRE mandates and by failure to take corrective action
with respectto local violations, the state defendants violated
the IDEA. Placement of students in Chicago public
schools based primarily on the categories or severity of
their disabilities rather than by individual needs resulted in
overly restrictive placements. Because stale teachers were
improperly trained and certified to teach by category of
disability, they were unable lo serve disabled children in
integrated settings presumed by the LRE mandate. State
funding programs created financial incentives for parents
lo take children with disabilities out of the public school
system and place them in private, segregated schools.



W hat People A re Sayin g

about School

NiraH

President Bill Clinton recently vetoed S. 1502,
the D.C. Student Opportunity Scholarship Act of
1998 passed by Congress on April 30, 1998. This
$7 million plan would have offered 2,000 District
of Columbia students vouchers worth up to
$3,200 to help them attend a public, private, or
religious school of choice.

Critics claimed that parents in the District did
not support these scholarships. For example, Sen-
ator Edward M. Kennedy (D-MA) asserted that
“D.C. parents and ministers and local leaders have
made it clear that they do not want vouchers."2
Senator Thomas Daschle (D-SD) observed that
"All parents want their children to be able to go to
the best schools possible. But... District voters
rejected vouchers by an 8-to-1 margin in 1981."3
And Delegate Eleanor Holmes Norton (D-DC)
slated, “I think I can say with confidence that the

1.
University, for his assistance with this paper.

2. “District of Columbia Student Opportunity Scholarship Act of 1997,

3. “District of Columbia Student Opportunity Scholarship Act of 1997

p.$10193.

4. “District of Columbia Student Opportunity Sr.nolarship Act of 1997
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people I represent would deeply resent the impost
lion of vouchcrs.”f

This rhetoric, however,
ignores the reality of growing

Produced by the
Domestic Policy Studies

bipartisan and grassroots Department
support for vouchers. Three
days after the Presidents Published by

veto, for example, TNeWasSh~  The Heritage Foundation
IO RELreleased the 214 Massachusetts Ave., NE
results ofa May 11-17, Washington, D.C.
1998, poll of District resi- 20002-4999
. (202) 546-4400

dents on this issue. Contrary .

. . httpy/www.heritage.org
to the claims of critics, the
poll showed that 65 percent
of African-Americans who
reside in the District and
have incomes under $50,000
favor using federal dollars to

send children to private or
religious schools. Furthermore, 56 percent of D.C.

The author would like to thank Jake Phillips, a 1998 summer intcm at The Heritage Foundation and senior at Duke

"' Congressional Record, September 25, 1997, p. S9930.

,'" Congressional Record, September 30. 1997,

,"" Congressional Record, October 9, 1997, p. H8801.
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residents overall support school choice.5 Contrary
to what critics have said, school choice is popular.

Congress should consider adopting choice to
help District of Columbia students, whether this
involves overriding the Presidents veto of the D.C.
Student Opportunity Scholarship Act or working
through some other legislative vehicle. Residents
of the District, particularly low-income parents
who would be eligible for such scholarships, are
solidly behind vouchers, and they deserve an
opportunity to send their children to schools that
arc most likely to help them succeed.

School choice and vouchers have attracted
strong support among legislators and members of
the Presidents own party, as well as among inde-
pendentjournalists, as the following quotes clearly
demonstrate.

Senator Joseph R. Biden, Jr. (D-DE):

I have come to the belief that the constitu-
tional issues involved [with school choice]
are not as clear cut as opponents have
argued. While lower courts have ruled
that vouchers used in private religious
schools violate the firstamendment’ pro-
hibition on the establishment of religion,
the Supreme Court has not yet weighed in
on the question. In fact, the Supreme
Court has ruled that State tuition tax cred-
its for private religious school tuition are
perfectly constitutional, and the Supreme
Court has ruled that Pell grants— vouch-
ers for college students— can be used in
private religious colleges without violating
the Constitution. ... Even some liberal
constitutional scholars have noted that
vouchers to parents and children may be
constitutional.

Even if vouchers were to take money away
from the public schools—and I should

point out that not all voucher proposals
do— that does not in and of itself mean
that public schools will be harmed.

When you have an area of the country—
and most often here we are talking about
inner cities— where the public schools are
abysmal or dysfunctional or not working
and where most of the children have no
way out, it is legitimate to ask what would
happen to the public schools with
increased competition from private
schools and what would happen to the
guality of education for the children who
live there.6

Matthew Cooper, in Newsweek:

For [SenatorJohn] Kerry [D-MA], the
debate over schools has become mindless
Kabuki ritual: while liberals want more
money for public education and conserva-
tives demand private-school vouchers,
kids fall farther behind. ... This spring,
Kerry plans to commit the supreme Dem-
ocratic heresy. He’ considering, NEWS-
WEEK has learned, embracing school
vouchers if conservatives do their partand
back vastly increased resources for public

education.7
Former Representative Floyd Flake (D-NY):

This is not a question for me about Demo-
crats or Republicans. It is really a question
about whether or not we are going to con-
tinue to let every child die, arguing that, if
we begin to do vouchers, if we do charter
schools, what we in fact are doing is tak-
ing away from the public system. We say, -«
let them all stay there. Let them all die. It

is like saying there has been a plane crash.
But because we cannot save every child,

5. Sari Horwiut, “Poll Finds Backing for D.C. School Vouchers: Blacks Support ldea More Than Whites."” The Washington Post.

May 24, 1998, pp. FI, F7.

6. “District of Columbia Appropriations Act," Congressional Record, September 30. 1997, p. S10192.

7. Matthew Cooper, “The New Choirboys," Newsweek, May 4, 1998, p. 29.

NOTE: Nothii g written here is to be construed aS necessarily reflecting the views of The Heritage Foundation or as an attempt lo aid or hinder

the passage ofany bill before Congress.



we are not going to save any of our chil-
dren; we let them all die.8

SenatorJ. Robert Kerrey (D-NE):

"If  were running a public school system,
I'd sign a contract with the parochial
schools— as Mayor Guiliani wanted to do
in New York—and have them educate
some of the poorest kids," [Senator Ker-
reyl told New York&rmagazine. “l dont see
the First Amendment as so rigid that it
prevents us from contracting with people
who are getting the job done right.”

Alveda C. King, niece of Dr. Martin Luther King
and senior fellow at the Alexis dc
Tocqueville Institution in Washington, D.C.,

in The Wall Syestloumal:

The District of Columbia public school
system allocates $10,180 per student, the
highest in the nation, according to the
U.S. Department of Education. Yet,
according to the Annie Casey Foundation,
80% of fourth-graders in the Washington
public schools score below their grade on
basic math skills. The National Assess-
ment of Education Progress reports that
72% of Washingtons fourth-graders test
below “basic proficiency". .. (an) appall-
ing failure....

Washingtons families and teachers favor a
- right to choose the paths of education for
their families.. .. The issue is not what
families choose, but rather, that they be
allowed and empowered to do so.

U.S. citizenship guarantees all parents an
education for their children. This is a true
civil right. Yet some children receive a bet-
ter education than others due to th*,« pr.i-
cnts' abilities to pay for benefits that are

Cong., October 31. 1997.

often missing in public schools. This ineq-
uity is a violation of the civil rights of the
parents and children who are so afflicted
by lack of income and by the mismanage-
ment endemic to so many of the country}
public school systems.10

SenatorJoseph I. Licbcrman (D-CT):

The true choice here is between preserv-
ing the status quo at all costs, which is
slamming a door in the face of the parents
and children who want to do better, and
doing what is necessary to put those chil-
dren first. In other words, asking whdher
the status quo of the public education
orthodoxy, which is letting down so many
children, is so important that we are will-
ing to sacrifice the hopes and aspirations
of thousands of children for the sake of a
process, not for the sake of the children,11

RepresentativeJames P. Moran, Jr. (D-VA):

I am going to ... plead with my col-
leagues on the Democratic side, where the
opposition to the bill lies, to set aside the
suspect political motivation behind [the
Student Opportunity Scholarship Act] and
to put aside all that kind of lofty ideologi-
cal rhetoric that partisanship can inspire..
. Because all it is is an additional $7 mil-
lion that can only go to poor families, only
poor families... . Why should we con-
demn all of these children to continue to
suffer such inequity because we want to
uphold our lofty principles and our tradi-
tional politics? Of course we believe in
public schools. But we also believe in the
intrinsic worth of every one of those chil-
dren bom in the District of Columbia.
They have the same right as everyone else

has.

9. Matthew Robinson, “Is Left Warming to Vouchers?" Investor's Business Daily. March 2, 1998, p. Al.

10. Alveda C. King, “Fighting for School Choice; It'sa Civil Right." The W all StreetJournal, September 11, 1997.

11. “District of Columbia Appropriations Act, 1998," Congressional Record, September 30. 1997, p. S10195.

Floyd Flake, floor speech in support of low-incomc scholarships and charier schools, U.S. House of Representatives, 105th



/, columnist for The
S

I from the viewpoint of those
/ho grab so avidly for the chance
.neir children into better schools:
Ad they be required to keep their chil-
en in dreadful schools in order to keep
.nose schools from growing even worse?
Should they be made to wait until we get
around to improving all the public
schools? . .. Surely voucher opponents
cannot believe the logic of their counterar-
gument: that if you can't save every-
body— whether from a burning apartment
house, a sinking ship or a dreadful school
system—it's better not to save anybody at
all.13

Jonathan Rauch, national correspondent for

The Nataaal Jourel, in The New Rgablic:

I've always found it a 1'ttle odd that lib-
erals hand the voucher idea to Republi-
cans like (Representatives Charles H.]
Taylor and (House Speaker) Newt Ging-

erich, rather than grabbing if for them-
selves. ... For poor children, trapped in
execrable schools, the case (for vouchers]
is moral rather than merely educational.
These kids attend schools which cannot
protect their physical safety, much less
teach them. To require poor people to go
to dahgerous, dysfunctional schools that
better-off people fled years ago, and that
better-off people would never tolerate for
their own children—all the while intoning
pieties about “saving” public education—
is worse than unsound public policy. Itis
repugnant public policy.

Why should the poor be denied more
control over their most important means

of social advancement, when soccer moms
and latte-drinkers take for granted that
they can buy their way out of a school (or
a school district) that abuses or annoys

them?

By embracing school choice— if not
everywhere, then at least somewhere— lib-
erals could at one stroke emancipate the
Districtd schoolchildren while also eman-
cipating liberalism from that basest son of
corruption.14

Diane Ravitch, Senior Fellow at the Brookings

Institution, and William A. Galston, Profes-
sor at the University of Maryland School of

Public Affairs, in The Washington Rst

These (school choice] effons should be
expanded into a national demonstration
program involving poor children in no
fewer than 10 hard-pressed urban school
districts for a period of no less than five
years, with carefully designed monitoring
and evaluation plans. We cannot afford to
write off another generation of urban
schoolchildren.... Itis time to set ideol-
ogy and politics aside and put our chil-
dren first.15

Brent Staples, editorial board of The New York

Tines:

Democrats who had made careers as
champions of the poor opposed the
(school choice] plan, arguing that a solu-
tion that did not save every child was
unacceptable. The Democrats got the
worst of the exchange. They seemed more
interested in preserving the public school
monopoly than in saving at least some
children’'s lives (through vouchers].16

12. “District of Columbia Student Opportunity Scholarship Act of 1997, Congressional Record, April 30, 1998, p. 1126655.
13. William Raspberry, “Not Enough Lifeboats,"” The Washington Post, March 9, 1998, p. A19.
14. Jonathan Rauch, "TRD from Washington: Choose or Lose,” The New Republic, November 10. 1997.

15. Diane Ravitch and William Galston, “Scholarships for Inner-City School Kids,"” The Washington Post, December 17, 1996.
p. A23.
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Virginia Walden, D.C. parent, in The such a program, we believe, will not do
Weshington Rostc harm to the system or by implication sug-
. gest that it is a permanent loser.. . . The
lam a lifelong Democrat, apd I am not point— the hope—would be that such an
s_ur_e whe:n the Democrats decided that experiment could be one small part of the
siding with the pc_)or and the needy is no effort being undertaken with vigor and
Ionger part of their platform. School ‘soptimism by the new school team to bring
ch0|c_e emp_owe.rs parents, and I don't cgre the District system to a higher, more even
who '57 behind it, Democrats or Republi- standard of achievement, one that reflects
cans.i the quality of our best schools, which are
Editorial, The Washington Rst: the models.18

A modest voucher experiment might — NinaH. Steali an EoLcation Rllicy/Arelyst
help energize the public schools. . . . And at The Harteoe Faurchtion.

16. Brent Staples, “Schoolyard Brawl,” The New York Times, January 4, 1998, Section 4A, p. 35.
17. Virginia Walden, “Vouchers Deserved a Chance," The Washington Post, May 24, 1998, p. C8. Virginia Walden is asingle

mother of three children in the District of Columbia.

18. Editorial. “The Voucher Issue,” The Washington Post, September 30. 1997, p. A20,
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INTRODUCTION

Free market economics works wellfor breakfast
cereals, but notfor schools ina democratic society.
Market-drivenschool choice would create an
inequitable, elitisteducational system.

S o saidKeith Geiger, President of the National Education Association, in Sep—
tember 1990.1

Similar arguments that education and consumer choice, like oil and water, sim—
ply do not mix arc espoused by many other critics of educational choice. These
criticisms of school choice programs have grown louder and more shrill as school
choice programs proliferate. To date, some eleven states have adopted some type
of plan, ranging from limited choices among public schools in several states to a
program including private schools in Mi lwaukee, Wisconsin. Ballot initiatives
and legislative battles arc pending in another fourteen states, and many of these
proposals would give parents the option of sending their children to private

schools.

1 Keith Geiger, "Choice That Works: Transforming Public Schools at the Local Level," Advertisement, The
Washington Post, september 30,1990.

Note: Noth_ing written hero is to be construod as nccossarily rollocting tho views ot tho Hcritago Foundation or as an attompt
to aid or hinder the passage ot any bill bctoro Congress,
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With growing support for choice ineducation, itishardly suiprising that the
National Education Association and other opponents of reform step up their at—
tacks on educational choice. The criticisns against choice constitute nine broad
categories:

ASSERTION #1
The Undermining-America Argument: Choice will destroy the Ameri —
can public school tradition.

ASSERTION #2
The Creaming Argument: Choice will leave the poor behind in the
worst schools.

ASSERTION #3
The Incompetent Parent Argument: Parents will not be capable of
choosing the right school for their child.

ASSERTION #4
The Non-Academic Parental Neglect Argument: Parents will use the

wrong criteria, such as sports fecilities, in choosing schools for their chil —
dren.

ASSERTION #5
The Selectivity Issue: There will be insufficient help for students with
special needs.

ASSERTION #6
The Radical Schools Scare (orthe Farrakhan-KKK Theory): Ex —

tremists, like Louis Fairakhan or the Ku Klux Klan, will form schools.

ASSERTION #7
The Church-State Problem: Choice isunconstitutional.

ASSERTION #S
The Public Accountability Argument: Private schools are not suffi—
ciently regulated.

ASSERTION #9
The Choice isExpensive Argument: There arc high hidden costs as—
sociated with school choice.

See, for example, Jeanne Allen and Michael J. McLaughlin, "A Businessman’s Guide to the Education Reform
Debate," Heritage Foundation BackgrounderNo. 801, December 21,1990; Clint Bolide, "A Primeron Choice
in Education: Part | — How Choice Works," Heritage Foundation Backgrounder No. 760, March 21,1990;
Clint Bolick, "Choice in Education, Part Il: Legal Perils and Legal Opportunities,"” Heritage Foundation

Backgrounder No. 809, February 18,1991, p. 6.



These criticisrs too often go unanswered, and thus begin to gain currency in
the press and among many Americans. Even some business leaders arc prone to
accept arguments against consumer choice and competition in education, despite
lauding itas the key to efficiency in the rest of society. Fearful of backing an
Issue thatmay be controversial, and lacking precise and accurate information
about educational choice, these business executives prefer to err on the side of

caution and take no position ir. the debate.

This reluctance is costly, however, because American business pays heavily for
the failures of the school system. U.S. fims, for instance, last year paid out $40
billion to finance remedial education for their employees. The businessmen Sre—
luctance to back choice in the debate also ismisplaced because the criticisrs of
educational choice either are completely spurious or no longer are valid because
they have been addressed in modifications of the original choice concept.

NINE PHONEY ASSERTIONS AGAINST SCHOOLCHOICE

ASSERTION #1) THE UNDERMINING-AMERICA ARGUMENT : Choice
will destroy the long tradition of common schools in America by subsidizing pri—
vate schools at the expense of public schools. These schools, which embody the
classless and democratic principles of the United States arc enshrined in the pub —

lic school system.

Says Wisconsin Superintendent of Public InstructionHerbert Graven “fT]he
private school choice program isnot a solution but a program that is in conflict
wit.. intent of the common schools established for the common good of our so—

ciety."

RESPONSE:

The term “fublic education” was firstused in 1837 by Horace Mann, then chair—
man of the New York State Board of Education, to describe the goal of an edu—
cated citizenry, seen in partas an effective way to knit together the millions of im—
migrants from many lands who were coming to America. Charles Glenn, educa—
tional expert, author, and former director of equal opportunity for the state ofMas —
sachusetts writes that, “At the heart of this vision was the idea of the common
school, a school inwhich the children of all classes and representing all levels of
society wou ld be educated together and wou ld thus acquire the mutual respectes—
sential to the functioning of ademocracy -« Indeed, opponents of choice often
talk of the notion of the common school and frequently invoke the name ofHor —

ace Mann.

3 Herbert Grover, "The Milwaukee Choice Plan,” Wisconsin Choice News, August 1990, p. 4

4 Charles L. Glenn, The Myth ofthe Common School (Amherst, MA.: University of Massachusetts Press, 1988).



As University of Chicago sociologist James Coleman has discovered in his re—
search, however, public schools rarely conform to the common school traditions
They tend, rather, to be the most exclusive and segregated schools. lronically, pri—
vate religious schools are more consistent with the common school philosophy
than arc public schools. Private, inner city Catholic schools in such cities as Chi —
cago and New York bring together children of widely differing social and eco—

nomic strata.

Choice, in fact, affords Americans the best chance of re-creating the common
school by retuming all children to a level playing field and ensuring that schools
are representative of diverse communities. Parents of all colors, socio-economic
leels, and classes should be able to choose among the widest range of schools
possible, rather than being segregated out of a particular school because 1ts cost
may be prohibitive. Similarly, taxpayers required to subsidize their local school
districts should have some say over what occurs in the schools. Whi le choice op—
ponents boast of “public accountabi l1ty” in the schools, In reality the schools are
no longer accountable for theiremployees, their product, or theirdaily operations.
Choice makes schools accountable directly to consumers.

Choice would recreate Mann 3 notion of the common schools by restoring qual —
Ity education and accountabi lity for results. In the 19th century, the local public
school epitomized the ideals, providing education which long ago ceased to re—

spond to the needs of American children.

ASSERTION #2)THE CREAMING ARGUMENT - Choice will “1eave behind>”
the poor and most difficult to educate, while good students will be “Creamed” into

the best schools.
Says Califormia Superintendent of Public Instruction Bill Honig: “The voucher
approach risks creating elite academies for the few and second rate schools for the

many - e

RESPONSE:

The creaming argument supposes that poorer and less able children will tend to
be leftbehind in the worst schools when parents have a choice of schools. Adher —
ents of thisview presume thatmost minority or lower-income parents do not
know the difference between good and bad schools and that their children thus
will end up in bad schools. Hence, the argument goes, choice plans are unfair be —
cause they separate the “haves” Trom the “fave-nots.””

5 James Coleman, Public and Private Schools (New York, New York Basic Books, 1987).

6 Bill Honig, "School Vouchers: Dangerous Claptrap,” The t*ew YorkTinies.imc 29,1990.



While the "creaming” theorists arc concerned about inequality under a choice
plan, they seem to ignore that today 3 education system isextremely unequal . The
"haves~ already have choice because they have the money to choose a private
school for their children. The “fave-nots,” meanwhi le, are trapped inmajor urban
school systems inwhich the quality of education isappalling despite heavy spend—

ing by the school districts.

Successful Magnet Schools. Choice isa tool to reduce this inequality. The evi—
dence shows that choice improves all schools, not just a few, and that poor par—
ents are quite able to find the best schools. This isvery clear iIn the case of magnet
schools, which are specialized schools offering unique programs. They are de —
signed to attract children of all races. They constitute a limited form of parental
choice, In that parents opt to send their children there in place of the school to
which they were assigned. They post significantly better results than other public
schools. Large magnet school systems have been functioning for more than ade—

cade Inover .., citiesnationwide.

Adherents of the creaming argument contend that magnet schools nationwide
can boast success simply because they attract smart children of smart and very in—
volved parents - Yet the evidence on many long-established magnet schools sug—
gests this s not the reason. These schools credit their success to the child 3 excite—
ment at being in the school and the school 3 ability to tailor its lessons to the
needs of individual students s Magnets do not, iIn fact, selectively enroll children.
Indeed, since demand ishigh, they operate generally by lottery, to ensure that all
parents have an equal opportunity ata limited number of spaces. Moreover, refut—
ing the assertions of choice atics, parents of these children are not necessarily

the most involved and better educated parents.

Evidence suggests, meanwhile, thatpoor and disadvantaged parents are just as
capable as better-educated or higher-income parents of distinguishing between
good and bad schools. The problem today is that poor parents are rarely given the
opportunity todo so. When they have the opportunity and are given full informa—
tion about the choices open to them, they choose vell.

Harlem Turnaround. Consider the case ofEastHarlem inNew York City.
Children in East Har lem School District4 in 1974 scored the lowest ofany New
York City school district in state assessments. Central office officials blamed their
students Tailureon the bad influence and lack of involvement of parents. Then a
bold district administration instituted a plan that gives teachers authority to design
and run theirown schools and gives parents the right to choose among them.
Teachers joined adninistrators in launching a comprehensive outreach program
to inform parents about the diversity of options then available. By 1986, students
from District4 ranked sixteenth out of 32 in reading and math scores. When

7 Suzanne Davenport, "School Choice,"” Designsfor Change, 1989.
8 U.S. Department of Education, "Choosing Better Schools: A Reporton the Five Regional Meetings in Choice in

Education,” December 1990.



asked to choose among a variety of schools for their children, the poorest and
most desolate of East Har lem parents in factmade good choices for their children,

usually based on academic aiteria.

The same has been true in Milwaukee. There the parental choice program gives
low-income students state “Scholarships” Worth $2,500 to cover tuition at the pri—
vate, nonsectarian school of their choice. In 1tsfirstyear of operation, parents of
almost 400 students exercised theirchoice and sent their children to institutions
such as the highly respected Urban Day School, which boasts a 98 percent gradua—
tionrate. A majority of parents participating in the choice program are single par—
ents, and many are unemployed. They are virtually identical to their public school
counterparts according to most socio-economic measures.

Proponents of the creaming view assume that there is a static pool of schools
and that choice plans will al low good schools to drain away the better students;
the bad schools will continue to educate the worst students and deteriorate. This
criticisn overlooks one of the most fundamental dynamics of choice: the ability
of parents to choose schools forces existing public schools to change. Another dy —
namic is thatgood schools expand and new schools emerge. Ifbad schools cannot
or will not improve, their students can go elsewhere. The assertions about “bad
children being left behind” Simply do not take into account the dynamics of a

school choice plan.

ASSERTION #3) THE INCOMPETENT PARENT ARGUMENT : Since
some parents arc truly incapable of making choices, such as those who abuse
drugs, some parents also are incapable ofwisely exercising their choice option,
thus consigning their children to sub-standard education.

Says Urban Institute scholar Isabel Sawhill: “The emphasis on choice...con—
Flictswith the rising body of evidence that poor families arc often beset with any
multitude of problems, making rtdifficult for them to cope with the added respon—
sibility- such as evaluating different schools or owning a home.”~

RESPONSE:

The evidence actually suggests that the opportunity tomake a real decision—
possibly for the first time inyears— can shake an individual out of a lifeof de—
spairand dependency. This notion undergirds the philosophy ofempowerment,
and mtsdramatic effects can be seen in the success of tenant management of public
housing and similarempowerment strategies .. According toNew York Univer—
sity political scientistLawrence Mead, allowing or requiring the poor tomake de—

9 "Parents are happy with choice program,” The Milwaukee Journal, August 12,1990, p. 1.
10 Isabel V. Sawhill, Raymond J. Struyk, and Steven M. Sachs, "The New Paradigm: Choice and Empowermentas

Social Policy Tools," Policy Bites, The Urban Institute, February 1991, p. 5
11 John Scanlon, "People Power in the Projects: How Tenant Management Can Save Public Housing," Heritage

Foundation Backgrounder No. 758, March 8,1990.



cisions renders them just as capable of good decisions or work habits as someone
who is better off. Writes Mead, “The poor are as eager towork [and participate in
decisions] as the better-off, but the strength of this desire appears to be unrelated
to theirwork behavior. . .most clients in workfare programs actually respond posi—
tively to the experience of being required to work, not negatively as they would if

they truly rejected work - .

The ability to choose leads to one of two outcomes. Invery many instances, as
supporters ofempowerment contend, itleads to parents gaining the selfconfi—
dence to exercise control over treir lives. But even rfthis does not happen, and
parents do not bother to choose a school for their children, they are still assigned
a school under choice plans. The assigned school isnot likely to be worse than the
one now attended by the chilld. Indeed, itis likely to be better because of the im—
provements forced by increased pressure from other parents.

Deeply troubled or dysfunctional children, meanwhile, are likely to do better
under a choice system because itwill make available a wider range of schools, es—
pecially ifprivate schools are included in the choice program. Explains Abigail
Themstrom, adjunct Associate Professor of Education at Boston University and

author of School Choice INMassachusetts, <<... Already many private schools
meet the needs of dysfunctional children - s

To be sure, a ready availability of information ismore important to poorer and

less able students than to sophisticated parents. For this reason, choice plans such
as those crafted by Brookings Institution senior fellow John Chubb jmd Stanford

University professor Terry Moe would require parent information centers and par—
ent liaisons to help parents who need assistance inmaking choices. But even if
such source of information were not available, the worst that could happen is that

children forwhom no choice ismade would be assigned to a school- which isno
different from what occurs today.

ASSERTION #4) THE NON-ACADEMIC PARENTAL NEGLE-CT ARGU —
MENT :Parentswill use such criteriaas a school 3 location or itsatldetic fecili—
ties, rather than the quality of the education itprovides, in deciding what school
their child will attend.

Asks American Federation of Teachers President Albert Shanker, “Do most
[parents]- rich, poor or in themiddle— really want rigorous standards for their
children? And 1fthey don T,would they choose rigorous schools?"

12 Lawrence Mead, "Jobs for the Welfare Poor," Policy Review,Winter 1988, p.65

13 Abigail Themstrom, "Hobson's Choice,” The New Republic,M y 15,1991, p. 13.
14 John E. Chubb and Terry M. Moe, Politics. Markets, and America's Schools (Washington, D.C.: The Brookings

Institution, 1990), p. 221.



RESPONSE:

Choice critics like Shanker argue that most parents wou ld not bother to choose
a school or i1fthey did, they would do so on the basis of non-academic concermns.
They point to public school choice plans in Minnesota, where only a small per—
centage of students actual ly switched schools when state-wide open enrol Iment
was instituted lastyear. The most common reasons given by parents for switching
schools included transportation, proximity towork and child care, and athletics.

Minnesota isnot a valid example. For one thing, ischoice program is limited.
In most grades the choice of school is restricted entirely to the public sector. For
another thing, there arc few academic differences among public schools in
Minnesota Smainly suburban, sprawling communities. Significant differences
may emerge, of course, as schools begin tomake major improvements tomeet

competition.

J The law creating the open-enrol Imcnt plan, moreover, did not include mecha—

nisms tomake change easy in the organization of Minnesota schools. Thus super—
intendents function as they did before and principals and teachers have not seen

| theirautonomy increased. As such, schools cannot respond essily to parental
choices. Minnesota and other states with open-enrol Iment policies also have not
taken sufficient steps tomake information available toparents. In lowa, forexam—
ple, no money has been allotted from the annual state school budget for outreach
information.The result: parents find ithard to obtain academic information on

which 1o base decisions.

Parent frustration in Minnesota already is prompting changes in the law. The
Minnesota legislature this June enacted the Charter Schools Act, making tpossi—
ble for teachers to form theirown school, and be free from most state oversight :s

Gauge for Achievement Shanker®s argument inany case unwittingly under—
scores the need for choice. The fact is that parents routinely are kept in the dark
about how well public schools perform because hard performance information
generally isunavailable. The need for such information has led an increasingnum —
ber of choice advocates to support calls for state and national testing to give
schools performance standards and to give parents a gauge by which tomeasure

their children 3 achievement.

Once an accurate and dependable system of accountability is in place, parents
will become smart consumers and can demand improvements— even ifthey
choose not to change schools. 0T course, even with clear performance testing and
with precise information on which tomake choices, some parents may, as
Shanker fears, decide that a neighborhood school or a school with an emphasis on
team sports is better for their child than one which excels inmathematics. But that

15 Ted Kolderic, “"Minnesota’s New Program of ‘Charter Schools™ (CenterfOf Policy Studies: St. Paul, MN),

June, 1991.



should be their choice tomake as parents. Itisachoice made routinely by afflu—
ent parents. Choice plans allow poor parents the chance tomake that same deci—

SI0N.

ASSERTION #5) THE SELECTIVITY ARGUMENT : Private schools in the
choice plan will admit only easy-to-teach children, leaving difficult, less academi —
cally gifted children in the public schools. Such selectivity is the reason for the
private schools Vaunted ability to outperform public schools.

I Says Senator Edward M. Kennedy, the Massachusetts Democrat, choice has the
potential to be “4 death sentence for public schools struggling to serve disadvan—
taged students, draining all good students out of poor schools."

RESPONSE:

The selectivity issue argument challenges choice advocates. Few are willing to
deny a private school the right to set admissions standards. But while some pri—
vate schools sethigh admission requirements, the fact is that parochial schools—
the private schools serving most children in crties with or considering choice plans
— actually are less selective than public schools. Explains Reverend Vincent
Breen, superintendent of education for the Roman Catholic Diocese of Brooklyn

[ and Queens, the claim that selection isnormal at Catholic schools iIs''acom —
pletely false statement that 3 repeated over and over again. Catholic schools are
Justas open to the needs of the urban chili”

According to sociologist James Coleman, Catholic schools in particular boast
success in raising the academic achievement of population groups that do poorly
in public schools, including blacks, Hispanics and children front poor socio-eco—
nomic backgrounds. “The proximate reason for the Catholic schools %uccess
with less-advantaged students from deficient families appears to be the greater ac—
ademic demands that Catholic schools place on these students -:  Research by
Brookings scholars Chubb and Moe further shows that private schools in general
excel because of their organization, not because they weed out less able students
through set admissions criteria- After controlling for all of the variables used to
explain away the performance of private schools such as selection criteria, as well
as socio-economic status, student ability, and the influence of peers, Chubb and
Moe find thatprivate schools sall outperform public schools.

To avoid the possibility of private schools rejecting students who are particu—
larly costly to teach or accommodate, such as handicapped children or those with
pronounced leaming disabilities, Chubb and Moe recommend that choice plans
offer more valuable scholarship certificates for such children toencourage
schools to create programs suited to theirneeds. Many school systems in factal —
ready contract with private centers to provide extra assistance to public school

16 James Coleman, Public and Private Schools, Basic Books, New York, 1987. p. 148

17 Chubband Moc, op. cit., p. 129.



children with special needs, indicating that private institutions by no means shun
such children.

J ASSERTION #:)THE RADICAL SCHOOLS SCARE: A choice system
will lead t “fly by night” Schools, which take public funds without providing ade—
quate education. Worse stll, schools espousing radical or extremist dogmas
would emerge, perhaps even those run by the Ku Klux Klan or by black extrem—

ISts.

i According artic Isabel Sawhill, “Diploma factories might be established in
the Inner crties to take advantage of the government funding, itisargued, similar
1o the recently exposed examples of vocational schools that exploit low income
students to profit from federally sponsored student loans.” Adds Califoria Su—
perintendent Bill Honig, choice "opens the door to cult schools. Public schools
are the major institutions transmitting our democratic values. By prohibitingcom —
mon standards, [choice proponents] enshrine the rights of parents over the needs
of chilldren and society and encourage triallisn [emphasis added]. Should we pay
for schools that teach astrology or creationism instead of science? Should we in—

culcate racism?” 1

| RESPONSE :

Most states have 1mposed minimum academic standards on private as well as
public schools, Most education choice proposals, moreover, require the govern—
ment to play some role in enforcing federal anti-discrimination laws and ensuring
contractual obligations to students. Ifgovernments fail todo this effectiwely, as
the federal government isaccused ofdoing for trade schools, this is a deficiency
of government, not of consumer choice. As itis, a good number of public schools
today would be found delinquent in complying with a government regulation re—

quiring good value formoney.

While many for-profit trade schools abuses have been documented, the vastma —
jority of schools of higher education currently operate in a choice system and
state or federal assistance fol lows needier children to the school that they choose.
Unlike mtspublic education system, American higher education isconsidered

world class.

As to the claim that bizarre or extremist schools will proliferate under a choice
system, nothing prevents such schools from opening and attracting customers
today in the private sector. The fact is that few exist. Fewer, ifany, would be es—
tablished under choice programs. One reason is that schools are banned from dis—
crimination on the basis of race under the 14th Amendment Another reason is
that a school accepting government funds under a choice program would be sub-

18 Isabel V. Sawhill, Raymond J. Stniyk, and Steven M. Sachs, “"The New Paradigm: Choice and Empowermentas
Social Policy Tools,” Policy Bites, The Urban Institute, February, 1991, p.5

19 Honig, op. cit.
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ject to some additional constraints. In short, Honig 3 vision of “Qlt schools” is
mere fantasy.

ASSERTION #7) THE CHURCH-STATE PROBLEM: Choice plans that in—
clude private, religious schools are unconstitutional because they violate the First
Amendment Sestablishment clause.

Robert L. Maddox, Executive Director of Americans United for Separation of
Church and State, claims that public funds cannot be used at religious schools
without “Violating the constitutional separation of church and state.” He adds that
“A long line of Supreme Court cases has repeatedly found that the FirstAmend —
ment bars the expenditure of taxmoney to support religion or religious schools.”2"

RESPONSE:

This claim, though widely believed, simply iswrong. As the Congressional
Quarterlynotes in an April article on school choice: “The federal government al—
ready provides Pell grants to students at private, religiously affiliated col leges,
notes Michael W. McConnell a law professor at die University of Chicago. The
GI billeven covers tuition at seminaries.  The journal also points out that Har —
vard Law School $Lawrence Tribe, one of America Smost liberal constitutional
scholars, says that the current Supreme Court would not fmd a “feasonably well-
designed” thoice plan a violation of church and state. He agrees there may be pol —
icy concerns about choice, but that the constitutional concerns have been ad—
dressed in a litany of cases.

The Supreme Court generally has applied three tests in “éstablishment clause””
cases, todetermine whether legislation to support private schools is constitu—

tional. Airst, the program must serve a secular purpose. Second, 1ts “primary ef—
fect” ust neirther advance nor inhibit religion. And third, rtnuist not foster an

“éxcessive entanglement' between government and religion.

In practice, as long as a school choice program puts the decision of where the
funds are spent in the hands of individual students or parents, and as long as the
program does not discriminate in favor of religious schools, the program is likely

to survive any constitutional challenge.

20 RobertL. Maddox, Letter to the Editor, The New York Times, May 10,1991

21 The Congressional Quarterly, April 27,1991.
22 Bolick, Partll,op. cit. The study provides details of key court cases on choice.
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ASSERTION #8) THE PUBLIC ACCOUNTABILITY ARGUMENT : Private
and parochial schools ina choice system would not be regulated by stateand fed—
eral laws, and therefore would not be accountable to public authority.

Asks Boston University Professor of Education Abigail Themstrom: “fould
taxpayers have an adequate say inh v theirmoney isspent?" Claims aNewYork
TimeSditorial, choice among both public and private schools would “Gndermine
the accountabi lity and morale of public schools - s

RESPONSE:

The irony of the accountability argument is that in most cities itis the public
schools, not the private schools, that are not accountable to parents or even tax—
payers. The private schools, by contrast, are directly accountable to their custom—
ers. The editors OFThc NewYorkTimes, for instance, need only consider the
abuses of public funds inNew York City schools, which their newspaper has doc—
umented, to appreciate that limiting the use of public funds to public schools isno

guarantee of accountability.

Residents of Chicago also know that government control of a school does not
guarantee faimess or equity. This iswhy in 1989 they backed a radical overhaul
of the city 3 schools, giving control to parents to run schools. Most private institu—
tions constantly feel forced by competitive pressure to provide a regular account—
ing of expenditures and receipts, and to detail the achievements of their students.

The accountability argument is also used to advance claims thai private
schools, left to theirown devices, will discriminate. Yet all constructive choice
proposals require that schools follow legal accountability requirements and fed—

eral anti-discrimination laws.

ASSERTION #9) THE CHOICE ISEXPENSIVE ARGUMENT : There are
large hidden costs associated with school choice programs. Transportation costs,
for instance, would be so prohibitive as to offset benefits.

Senator Nancy Landon Kassebaum, the Kansas Republican, fears that “trans—
portation costs alone could grow and grow, making choice programs infeasible.”

RESPONSE:

Choice does not imply higher costs, even higher transportation costs for large
districts. “A system of educational choice need not cost more than current educa—
tional systems, and might cost less," says Brookings®™ John Chubb. “ffthe supply
of schools isallowed to respond todemand, the supply is likely to expand, with
relatively small numbers of large comprehensive schools being replaced by larger
numbers of small, specialized schools. This expansion could easily occur without

"Skimming the Cream O ffSchools,” The New YorkTimes,July 26,1991.
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Chubb 3view s firmly grounded in experience. The choice program inEast
Harlem District4 inNew York City was created among 20 pre-existing school
buildings. Today students can choose from 52 altermative schools, many of which
share a building with other schools. Thus wider choice does not necessarily mean
increased overhead on transportation costs. This schools-within-a-school concept
would be very appropriate for rural areas where transportation costs could indeed
mount ifstudents needed to travel farther to their chosen school .

Choice plans actuallymay reduce transportation costs inmany instances be—
cause demand might lead to new schools. And overhead adninistrative costs very
likelywould fall since, as Chubb explains, “There isevery reason t believe that
the administrative structure of a choice system would be less bureaucratized than
today 3public school systems, and look more like private educational systenms,
where competition compels decentralization and adninistrative savings.””

CONCLUSION

There i1sample evidence that a market-driven education system would spurim-:
provements inthe way schools operate, and thus improve education for
America 3 children. Despite this evidence, school choice has isaitics. Many are
motivated by the challenge to their bureaucratic power that is posed by choice.
Others, though, are motivated by misunderstandings and misplaced concems.

Some criticsworry that parents cannot, or are not equipped with the necessary
information tomake wise choices about their children S education. This view
enormously underestimates the common sense of ordinary Anericans. Italsocon—
veys the startling suggestion that today 3 bureaucratic schools are in the best inter—
ests of students. And to the extent that information is unavailable to parents, this
has been the explicit policy of public school districts determined to cover up their
failure toeducate and touse money well. In New York City, forexample, few par—
ents know thatofthe$s ... allocated per child, only one-third ever reaches the

classroom.

Other worries stem from the beliefthat some schools, particularly ifprivate
schools are included ina choice program, will cream off “profitable” Students or
discriminate in other ways, and may shortchange students.These worries too are
baseless. Not only do schools participating in choice programs abide by non-dis—

crimination policies, but they have a *"Nistory of providing a more integrated envi—
ronment and a higher caliber of education than traditional government schools.

24 John Chubb, "Educational Choice, Answers to the Most Frequently Asked Questions About Mediocrity in
American Education and What Can Be Done About It." The Yankee Institute for Public Policy Studies, July

1989, p. 22



Refuting Arguments. Even though the concerns may be erroneous, they are in
most instances sincerely held. Yet, when presented with the facts, most Ameri —
cans can see thatmost of the arguments raised against school choice are spurious.
Without the facts, however, Americans can be taken in by arguments like NEA
PresidentKeith Geiger Sdismissive “breakfast cereal” analogy. Thus ifreform
based on choice is to succeed, these committed tochoice, including George Bush
and Education Secretary Lamar Alexander, as well as business leaders and reform
organizations pressing for choice at the state and local level, must step up theiref—
forts to explain the facts about choice. Whi le the intellectual debate on school
choice isover when tunites all ideological viewpoints, its supporters must
demonstrate repeatedly that choice works and is the key to restoring a wor Id class

educational system in America.

Jeanne Allen
Manager
Center for Educational Policy
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E ducation

The strength of the movement toward privatization of
education is reflected not only by the size and number of
contracted services and choice programs in 1997, but also
by the momentum ofactivities being carried into 1998. Court
decisions, conferences, legislation, and recognition by gov-
ernment officials of options in education are now at the
periphery of what millions of educators, parents, and chil-

dren already perceive to be viable alternatives to the cur-

rent educational system.

Contracting

The National Education Association (NEA), the largest
teachers’ union in the United States with 2.3 million mem-
bers, adopted the following resolution at its recent annual
conference:

The National Education Association believes that

thefollow ing programs and practices are detrimen-

tal to public education and must be eliminated:

privatization, petformance contracting, tax cred-

its for tuition to private and parochial schools,

voucher plans (orfunding formulas that have the

same effectas vouchers), planned program budget-
ing systems (PPBS), and evaluations by private,
profit-m aking groups.

W hile the NEA adopts these types of provisions and
directs resources at the federal, state, and local levels to
have its position implemented, school districts and institu-
tions of higher education are turning to contracting in great-
er numbers, usually for noncducational services.

According to the 1997 American School A University's
“Fifth Annual Privatization/Contract Services Survey," out-
sourcing is prevalent in the nation’s school districts (see
Table 4-3). Transportation and food service were the most
likely services to be contracted out, with 40.4 percent of
districts contracting out for transportation and 21.1 per-
cent of districts contracting out for food service. Accord-
ing to School Transportation News, for the 1997-98 school
year, there are 109,498 privately owned buses providing
school transportation service nationwide. This makes up

31.5 percent of the combined total of district-owned and

contractor-owned buses.

28

With tightening budgets, the increasing fiscal demands
of special education and other alternative education, and
growing enrollments, it is no surprise that 90 percent of
school districts indicated that the primary reason to priva-
tize services was to save money. Nearly equally important
as cost savings, though, was the desire to improve opera-
tions (89 percent) (see Table 4-5).

For large, urban districts, cost savings from contracting
can be especially great. A 1996 performance audit by the
Ohio State Auditor suggested that the Cleveland school
district should privatize its transportation system. The au-
ditestimated that the district would save between $9 million
and $11 million— from a $29 million budget. Philadelphia’s
school district saved over $29 million in the last two years,
primarily through reducing costs in the areas of transporta-
tion, food service, and human resources through contract-
ing and restructuring.

Looking forward, 42 percent of the school districts ex-
pected their use of contracted services to increase over the
next few years. School districts thatuse the private sector for
specialized services are finding that this option is practical
and allows them to devote more time and resources to their
primary responsibility ofeducating children.

Noncducational services are not the only services that
school districts are contracting out for. Educational services
continue to be an option, either in the form ofspecific classes
or through the management of entire schools. For school
districts searching for alternative ways to provide remedial
education to students, particularly to those students in ur-
ban districts, contracting with education service providers is
quickly becoming an accepted option, even for people tradi-
tionally opposed to these contracted arrangements.

Sylvan Learning Systems, a provider of supplemental
educational services, was awarded a thrce-ycar performance-

based contract to provide supplemental educational scr-

Table4-3: Outsourcing of Noneducational

Services

None 1to4 50rmore
School districts  12.3% 82.5% 5.2%
Colleges 51% 59.8% 35.1%

Source: Ametican Schod & University, “Fifth Annual

Privatization/Contract Services Survey;' 1997
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vices in eight public schools—seven elementary schools
and one middle school— in the Compton (California) Unified
School District. The district has contracted with Sylvan to

provide math and reading instruction to 1,200 students in

Table 4-4: Percentage of School Districts Using Selected
Contracted Services

Type of service % of districts

Transportation (busing) 40.4
Food service 211
Computer services 193
HVAC maintenance 193
Printing 158
Vending 140
Security 105
Grounds maintenance 8.8
Instructional-equipment repair 70
Laundry 70
Payroll preparation 53
Administrative services 3.5
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Custodial services
Maintenance 18

Source: American School & University, "Fifth Annual Privatization/Con-
tract Services Survey!' 1997

Table 4-5:Top Five ReasonsW hy School Districts Do or Do
Not Privatize Services

Reason for privatizing Percent
Save money 0.1
Improve operations 89.0
They could do a better job 70.3
Save management time 673
Provide better accountability 59.3
Reason for not privatizing Percent
Threatens jobs of loyal employees 355
Too expensive 170
Union contracts make it too difficult 16.3

If they can make a profit, we can do it for less 13.2
Not necessary; we can do it just as well 104

Sourco: American School & University, "Fifth Annual Privatization/Con-
tract Services Survey;' 1997

Privatization 1998

two one-hour sessions per week, during and after regular
school hours. The goal of the contract is to improve stu-
dents’ reading scores by aminimum of 3 pointson ascale of

100. If the company fails to meet the goal, it must provide

additional services at no charge to the dis-
trict. And if those additional services fail,
the contract can be terminated. Said LaVonne
Johnson, Compton’s assistant superinten-
dentofoperations, “This is the first time [with
any program] we have had guarantees,
where, ifitdoesn’twork, we don’tpay.”
Sylvan Learning Systems is also one of
five private educational service providers
designated by the Los Angeles Unified
School District as options to aid the 100
lowest-performing schools in the district.
The district has allotted each of these
schools $100,000 to contract with their
choice ofproviders for additional remedial
services, or to come up with its own alter-
native instructional plan. Within one week
after the announcement of the plan, 75 of
the 100 schools chose to bring in the pri-
vate tutoring companies to provide after-
school instruction, and more followed.
The Edison Project released its Annual
Reporton SchoolPerformance in Decem -
ber 1997. Edison is one of a handful of for
profiteducation management organizations
(EMOs) contracting with school districts
to provide full operation of schools. Itcur-
rently manages 25 schools in eight states.
Edison's annual report looked at the aca-
demic performance of all of its schools, but
particularly focused upon Dodge-Edison EI-
ementary School in Wichita, Kansas, one of
the few Edison schools with two full years
ofinstruction completed, It reported that stu-
dents at Dodge-Edison have gained more
than 25 percentile points against national
norms in reading and math achievement, as
measured by the Metropolitan Achievement

Tests (MAT-7). Fifth-grade students scor-
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Fast Facts

1. By fall 1997 approximately 700 charter schools were in operation in 29 states, enrolling more

than 170,000 students.

2. There are 30 to 40 for-profit companies providing home-study courses.

3. Anestimated 10 percent of public-school special-education dollars are contracted out to private
schools and organizations; 14 percent of public-school districts contract out for special-educa-

tion programs and services.

4. About 7 percent of public-school districts contract out for at-risk programs.

ing in the top quarlile nationally rose from 17 to 32 percent in
reading and from i5to 47 percent in math. The percentage of
students scoring in the lowest quarlile fell from 49 to 8 per-

cent in reading and from 42 to 16 percent in math.

Charter Schools

W hile for-profit education management organizations
continue to market themselves to traditional public schools,
they have found another avenue into the education market:
management ofcharter schools. Companies that design and
manage schools arc cither obtaining their own charters or
contracting to run schools whose charters are held by par-
ent or community groups. The Edison Project will have 25
schools in eight states by fall 1998, and Education Alterna-
tives Inc. is working to open up to a dozen charter schools
near Phoenix over the next three years. Other companies in-
volved in thecharter-school movement include:

n Sabis Educational Systems operates a K-8 charter
school in Springfield, Massachusetts, opened two
schools in Chicago in fall 1997, and plans to open more
in Arizona in 1998.

m  Alternative Public Schools operates a charter school
in Chelmsford, Massachusetts and
is contracting to operate a K-8

school in Wilson, North Carolina,

in 1998. Company
m Advantage Schools of Boston has
g EAI
a K-5 charter school in Jersey City, Edison Proj

New Jersey, and opened a similar
school in Phoenix this fall.
* Charter School Administrative Ser-

vices operates five charter schools

in Michigan.

Education Develop. Corp.
Sabis Educational Systems
Advantage Schools
Alternative Public Schools

m Excel Academics operates charter schools for at-risk

students in Arizona and Michigan.

Public Vouchers

In adopting Gov, Tommy Thompson’s 1998 budget, the
W isconsin legislature agreed to an expansion of the Mil-
waukee Parental Choice Program. The expansion would al-
low as many as 15,000 low-income children in Milwaukee to
attend any private school at state expense, including reli-
giously affiliated schools. A chalienge to the expansion
was filed immediately and is to be heard in the Wisconsin
Supreme Courtin 1998. The program currently provides ap-
proximately $4,300 per student for about 1,500 students to
attend nonsectarian private schools of their choice.

All nine members of the Milwaukee Public Schools
(MPS) board wrote a letter supporting the fundraising ef-
forts of the private voucher program in Milwaukee, Part-
ners Advancing Values in Education (PAVE), The board
members, regardless of their individual views on school
choice, endorsed the program because of its competitive
effects on district reforms. They stated: “We believe PAVE’s

efforts to afford disadvantaged families their first choice for

Corporate Classrooms

# of Charters States
12 AZ
CA, CO, MA, MI, MN
9 Ml
7 AZ, DE, IL, MA
3 AZ, NJ, NC
2 MA, NC

RPPI



guality education is acritical initiative— notonly to help thou-
sands of poor families but also to support MPS reforms."

In a surprise move, three of these same board members
signed a friend-of-thc-court brief in support of the public
voucher program, including religious schools. Also sign-
ing the brief were Mayor John Norquist and former MPS
superintendent Howard Fuller.

Choice proponents continue to point to two research
analyses that found improved performance by students at-
tending private schools in the Milwaukee public voucher
program, countering a study done by John Witte from the
University of Wisconsin at Madison. The first analysis was
from a group of researchers led by Paul Peterson of Har-
vard University, the second by Cecilia Rouse of Princeton
University.

Both Rouse and Peterson’s group found that in the first
few years, students in the voucher program gained little in
math and reading compared to the control group, but after
four years in the program, voucher students gained be-
tween 6 and 10 percentile points on math tests scores.

In another program, 2,000 students participating in the
Cleveland Scholarship and Tutoring Program were allowed
'ocontinue to attend the schools o f their choice this school
year. Schools in the Cleveland choice program, unlike die Mil-
waukee program, were not limited to nonsectarian schools.

After the program’s first year, a preliminary analysis by
Peterson’s Harvard group found that two-thirds of parents
were very satisfied with the aca-
demic quality of the school, com-
pared to less than 30 percent of
those who applied for a voucher

but remained in public schools. In

addition, voucher parents were
One Year
also more than twice as likely to
be huppy with the school’s disci-
Two Years

pline and class size.

Academic results, as mea-
sured by tests scores at the be-
y Three Years

ginning of the year and the end

of the year, showed that voucher
students gained 15 percentile Four Years
points in math and 5 percentile
0%

points in reading, relative to na-

tional norms.

Privatization 1998

2% 4%
Source: Programaon EdLcation Rolicy and Govormeanoo, Rl 1997, p 4

Table 4-6: At-Risk Youth in Charter
Schools & Public Schools

Public Hudson Federal
Charter Charter
Minorities 34.0% 49.6% 48.4%
Eligible for free/ 36.6 40.5 33.8
reduced lunch
LEP 6.8% 13.1% 70%
104% 12.6% 74%

Special Education

Source: Hudson Institute and U.S. Dept, of Educ.

Private Vouchers

Since 1991, at least 32 private voucher programs have
sprung up around the nation to provide private-school tu-
ition assistance for students in elementary and secondary
schools, particularly inner-city students from low-incomc
families. Approximately 14,000 students currently receive
these private vouchers that enable them to attend the
schools of their choice, and more than 40,000 students are
on waiting lists for these same vouchers.

A recent evaluation of the PAVE private voucher pro-
gram in Milwaukee found that 75 percentof PAVE graduates

in the last two years went on to college or technical school.

Figure 4-2: Effect on Test Scores per Year of
Attending Milwaukee's Choice Schools

OM ath pReading

JT

6% 8% 10% 12%
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Educational Libwy #

"Evspr PAFIENT JRight to O cose Public,Pppk-g cn
Rsugicus Schools res th-m Chxcp.su.”

Empowering the
Educational Liberty
of Parents/Guardians

ny
lee rty, as protected by the Fourteenth Amendment, includes a parent’s (or guardian's) Constitutional
right to direct the education of their cliildren free from unreasonable state interference. Educational Liberty is

to'JL s
UijD d/ir U

every parent’s freedom to choose the learning community, educational philosophy and curriculum for one’s
children from among qualified government-run, private, or religious schools. Across our country, various

legislative measures have been enacted into standing laws which currently empower such parental choice in
schooling. Outlined below isasummary of those existing public policies which today honor and affirm the

educational liberty of parents.

E d ucational In v e s tment Incentiyves

Arizona

+ Allows taxpayers two separate state income taxaredits  Legislative History: 1997) Arizona Legislature
related to K-12 schools which: (1) reduce an Individal™s :enacted, and Governor Symington signed, the tax
state incone, taxes up 1 $500 for donations made toa #eredit for voluntary contributions to school turtion.
“school tuition organization”,that,Un/tum,”provide | orgenization and for public school fees. Opponents
scholarshiips for students, to attend private and religios ;i tried gathering signatures to place a referendum ar-.
schools, and (2) reduce an individal "sstate income taxes ,  the"hallot repealing the tax areol, Having gathered
up t $200 for fees paid to"a public school for* -only 10,000 of the 60,000 signatures needed toplace
extracurricular activities (allons™taxpayers to claim the  the measure” on the tallot, the unions decided tofikea *
creditagainst fees paid forsuch thingsas band uniforms,— sewsuit against.the tax aedit. 1998).A previous
varsity athletic equipment and uniforms, or scientific lab ~ statutory exclusion was removed from the tax
meterials). - credit law to allow scholarships for

students attending same-gender

*Donations by such daritable educational organizations  schools.

1o qualified nonpublic schools are to be pooled together

1o fund scholarships for students on a lirst-aore, first Legal Status: The tax aeditwas
serve besis. The lax aedit may not be used by donors  challenged inSeptember "97as an
who designate their comtributions for tho direct berefit ol unoonstitutional use of public funds
any of treir own dependents. Contributions made by o benefit private schools. The
independent foundations may not limit turtion grants ©  Arizona Supremo Court heard

students attending a specified school. arguments in December %97,
although.no ruling has been made lo

date. The law took effect inJanuary 0.



¢ ParentPower

E ducation T ax C redits/ D eductions

~ArCe”rsladye’H [stb”~r-1987) lo~:(egisiafure’je~tted::

0 ma combination education tax credit/deduction iaw up;".

/ft | W a .t0$1.000,5% of whichcould be applied toward tuition;;
- ¢ The law limited benoficfaifes to those with incomes'ofV
$45,00.6 or |[ess" ML.996) The combination arrangement;/

;=Publicand ridyujjiic.school taxpayers can receive a -was,repjaced b /a credit for alMaxpayers (the income?;,

; siatetuitiontaxcredit equal to25 percenf($250) of ihe  limitatidn'was removed), .10% of which could be appiied
first $1,000 spent on "alloneble education expenses for /towardtuition;. 19da);*Cegisi®'fonV;(hcfeas(ng ‘and..
Qachdependentlnaccre dltedancfapprovedk—ﬁsdools. ' extending the, taxxr'edit was drafted arid signed/into’m
1é % o s t A law by Governor

ls AIIONabIe educatlm expenses consist of costs turian eIV T
charges; textbooks’and other instructioal materialsand  ;Legal Status: The. 1987 law was challenged in lowa’
equipment,- as well as, joosts related to extracurriaular -.'Federal District Court In-1992 and .upheld as riot .
activities including sporting ewats”, musical ordramatic; violating, the- Establishment Clause/.of the U.S.;
evenis, speech adivities, and driver¥'education. ;Constitution. No logal challenges since. = =

if. Louisiana l.Le"gislatlve Historyri"1972)J.ouisiana. Legislature I*
srapprovedtuitipri .credifjon'statiTincp” Tax'for.'every/'

g& iProvides' ajaxcredit of $25 against [ncome taxes fori ichild'iriaccredited privatej*bote/only/E*

‘riany/aridalL/educaiibnal/expense ~U.S: SupremoCourtstruciri*dpwn”IsrniiTar'pran/'JhQ" d

> lfintfinmnHnn' nfrtmnnlonl nprA”nnri«i*nr / credit was rievec iriipl.emeritad.H1979}-.Gov'errior.’.:
sEdwa”prbposed'anrfsrgned;V th; this®legislature’s V.

m_ [+ Thejeducatfprianaxrcredit gplies ™ tipVILir.cone"
/-taxpaying parent/guardians with" children irreteneritary. ;
-arid secondary™ schbols™public ar- private. T/ri

Minnesota Legislative History: 1955) Legislature;enacted a law.:
' =//ihidvallored taxpayers4o c(ain™ :a.$5p" “deductionfrom >
r mfriProyfces” tax "deductions/*" 'mqrossirichme. Torcertafn®experiseriincurredin "tre-"
Sirstructioal materiais,-and transpprtatior Tsummer school - /.-education of their chilldreh. This lawwas fater/revised n%
7*.ad:Summ”ec™ “giutrpsttUrtbflbgr. an] personal " "computer 1:1976ria”n<rithen”aga™
*/hardwareand educatidriairsoftwafe.-The amount™of tre.

! .was later fncreased to $650 per child in gracfesTC-6,7
w-r /.:and'$1,00bper.'chird~m.grades',7-12;.1997) Governor

Provides refundable"education tax credits of $1,000 - Caris'on'advocated and'signed cbmprehensive'.-
zriperchild,/capped.at 52,000 per.fanily,-for low-income /education legislation which more/than'doubted the'tax'
. Tamilies with annual incomes less than $33,500. This ':deduction®and created a new refundable’education fax'/

refuricebie credit can be/used fordl iter"sqalifiedunder  credit for low-income families.  2.J ">/« ;
V' ihe deduction exceptjuition. {Families who " not eam®
mienough foowe taxes will get checks for the amount of Legal Status: In 1983 Ihe U.S. Supreme Courtupheld :

{=cdiits theyqalifyfor . * . as constitutional, the Minnesota statute, which provided
w/////ri/* I an income tax.dodiictfon/for tuition,’ texthooks/'and

-IvAllonsawofking-family, ectredittoprovide households -/trahspbrtatiori that;benefited parents, of ,children
// trethave dlidan;andeam$29 , 060 ayearor less/withan. /Attending public; private,-arid religiousschools (Mueller



% ParentP ower

O pportunity S cholarships/Z G rants

be added to tho eligibility rolls, up to and including 8th /.
Ohio . grade. For'the first two years, .the scholarship program
allows Cleveland's public schools’ to keep 55% of'state

aidpbrpupil (approx; $5,600) even ifthe student attends

4\ Ohio'sCleveland Scholarship and Tutoring Program,
ri./ .

providesTejmbursemenl for Tuition to parents/.,
guardians who/send their children.to ihe public,'private,

or religious schboi of their choice. The program,also .
financially /helps Cleveland public school parents/' / a two-year budget package'that created the scholarship .

guardians purchase before arid after school tutoring" ; program for 2,000 K-3students forthe '1996-1997 school
-year.;1997) The legislature voted to expand the'p'rogram

through the Governor's biannual budget, to 3,000 students
and to include 4th grade in its second yean and to 4,000 '
students and to inciudo 5th grade in its third year. «/..

a private or.religious school;

Legislative History: :"1995)" Governor Voinovich signed

service’ for their.children, 'ri-! -1

4* State awarded scholarships are limited to‘'up to
4.000 students residing'in the Cleveland City district™:
who are enrolled iri.kindergarteri through 4lh grade/. '
.Beneficiariesare selected by lottery, with a preference/ m'Legal Status: {July/96, Fra/nidin.County Common'Pleas
for low-income children.' Scholarships are/worth 90% of. ;/ruled/that the legistatively."app'roved Cleveland plan '
tuition (up tqS2,500)'at participating private or religious violates' neither Ohio's Constitution ;norjhe>U.S.--.;
schools;-No more than 50% of the children may have;/ "Constitution. In MayL‘9.7,/Ohio’s Court/qfJAppeals
overturned the lower.court’s decision; .in July '97 _under-

iappeal.to Ohigs Supreme Court, ihe expanded.ple®larid; ."e
£

eattended private or religious schools previously.'.--//. -

M4-/As enacted, the Cleveland Scholarship andjutorinc’:- Scholarship Program was allowedltdcontinueinoperation
/ Program provides that each/year one grade level will = .while the appeals process proceeds.Hr./H/./.~".-.ri"./r-.r-/

rilL:The.program does not restrict the/uses to which private' ~ =
rMTniniic crhnnfc ran nnt friA cfaff* flin o- — =TT -

Wisconsin
MPS/thrbughf.a; variety/oh programs, ."gives/eligible/

/-‘parents the;choicel.of:sending1 heir..chrid[en -to™a//m;

4*_Wiscorisiri's'~MiJwaukeafP arenlai:Choice. Program;V'jieighbbrh'dod publiclschb.ol/*a’'differenlpubjic/schboll/:/

allowseligible.'students/enroilediri the/MilwaukeePublicy:7outside thedistrict, aspecialjzedpubtfc.schqql,a private;":

‘/Is‘choor/ora religious schqolJ~cfer.~
¢lr JTl—A-ALL -4 A4la—— miL, Lo

in grades;I™""'to'rie/ceiye/a’n/equ(tab]e share/of pubiic:
funds/to /pay. foc*.tfe' \sdst":~bfeduratfo'n fn participating;

v/Legisiativb History: 3989):iM//wauAee™
:_’Eggr_am was creaied for norlsecfarlar;??h(igis-IQQS) The

4* Eligibilityts limited io Milwaukee families with incomes";
at of/belgw:/175°///6f *tlie/'fpderai! poverty’level/

Participation is limited to 15%’of enrollmentinjhe MPS,/
or about ;15,700 students'. Sfudents/are selected by the.' 'Legal Status: Courtinjunctions in/1995 prevented eligible

participating 'sch'ools/throug’h'.'a/lotlery, except.that '"Milwaukee students from u/sing.schpfarships to eriroil in
« religious schoolsl Two years later a state appeals court
;ruled 2-1 that tiie inclusion of/religious 'schools in the

AJ
preferencemay be given to siblings;'./:/;:eeYd-fV "

4-. The stale pays the lesser .of either,the MPS per-/' scholarship program violated the Wisconsin Constitution’.
student/aid,” (roughly $4,400). jor the private/r*ligTous The appeals court upheld a ruling rhado earlier by a stale
school/s "operating .ariddeb’t-seryice’co’st per pupil that : trial,courtfudge! On appeal, the Wisconsin Supreme Court
is related to e'ducatlor Ip/rdgramming. As payment,’ the/;, on’jiine.:Ib r'98 upheld''the'statg-iawaligwi”®

stafe iss'ues a'checic, made directly payable to the parent'/ furids io be used for religious school tuitfon: Overturning
.orguardianofa participating student; arid mails it to the::;

eppvate/religibusr.schocl to;be'enddrsed.by:the 'parent;*
arid used byJhe/schodl for'expenses for/that/siudentr,-/yiolates;neither the U.S..nor.the Wiscbnsin~CdnstitutfonlIL.j

*
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q Maine .

................... Legislative History: 71903-1983) Parents were
~ Ul permitted’toTchobseJa rejigigusjschooi.for.their
+ State aid is provided for children to attend non-*: children. 1983) Maine state law“specifically pro:
religious private schools if the district in which they reside ' hibited towns from paying tuition to any'school that

does.not have a public school.;' | -iir. >y ;o is “sectarian."- - Tfy'-.- -t

;+ ."Tuitioning. towns".reimburse families for their Legal Status: (nJuly'97 four.famjlies sued alleging

“children's.iuitioh expenses in rural schoofdistricts that that Maine’s law, prohibiting parents from selecting a
| - ;religious schoof foc.their. children;.violates’the U.S.."

.Constitution's'guarantee’.of free exercise of religion

B+ Students receive tuiiion-"p io the average amount ;arid equal protection of thelaws. The State Supreme

‘o f public per-pupil funding— to attend public high schools  Court heard oral argument on-April 10,-4998, and is

~ih adjacents&hadl distticts or Pribafe schools. ty.;.¥:7= : expected to deliver its decision laterJhis;yearlrjrr:

mdo riot have.iheir own public high schools.

Vermont
" Legislative History: .1869) Vermont's tuition statute
‘o Vermont, like Maine, practices‘tuitioning* Iri order ''wasadopted to ensure thatboth urban and rural school
i-to meet ihe demand of families. whajiye in towns too ; 'children cotifd receive,a qualitysecondary.education’
: smalfto support'a local public high schooj, jhe state : anddid riot distinguish betweeri religious and secular
pays ‘the tuition expensed fon'chijdren to"attend any . schools’ 1990) The state ie"gislature permitted school

public or approved nonsectariari private school.' » boards in small towns that do riot, have schools for
firsi. through sixth, grades to 'tuitipn".pupils to

nonresidential, independent private schools. .

s Students in these towns may. attend public or
approved nonsectarian- secondary schools'selected
by their parents and located either within or outside of
Vermont. Their hometown school boards pay their

Legal Status: Religious high schools were included
in Vermont's tuitioning program until 1961, when the
state supreme court ruled that religious schools were
ineligible, under the federal Constitution. In 1994 that
court unanimously reversed itself allowing a student
. lo attend an out-of-state school. In May '96, tho school
board in the 200-sludent Chittenden school district
voted to pay tuition for i 5 children to attend Mount Sl.
Joseph Catholic High School. In June '97 a superior
court judge ruled that it was unconstitutional.

tuition expenses.

+ The school board of a ‘tuition town" must pay tho
full tuition charged by a public school,' but private
schools receive only an amount equal to the average
tuition charged by the State's high school districts. If a
selected private school charges more than this amount

for. tuition,'.the school disirict may pay the greater
amount, but it is not required to do so. Parents must  Chittenden schooi board voted in.July. *97 to appeal

cpverthe difference,.if the'full tuition is not paid by.the .. the case to the Vermont Supreme Court. A decisionis .
school district. zr'\Hr':\ k. vt: r : \ - “expected before theend of* 9 8 . " -t



E very morning Delvoland
Shakespeare buckles his two
sons into the back seat of his
gray Ford Taurus and drives

them to a Cleveland elementary school

called Our | '>dy of Peace.

Shaki.. peare loves the school. It has
taught S-year-old Lnndel the computer
keyboard, and it is teaching 5-year-old
Isaiah to read. After he drops them off, he
pulls his car up beside the school so he
can see his two sons joining the lines for
their classes.

"That,” he says, "gives me the best
feeling."

Sometime in the coming weeks—

maybe by the time you read this—Ohio’s
state Supreme Court will decide whether
it can stand to see its citizens this happy.
Shakespeare's sons are among 2,962
Cleveland kids attending 56 private
schools under a state voucher program
that offers low-earning families up to
$2,500 a child for tuition.

America is hungry forschool reform,
and there are other voucher and scholar-
ship programs operating across the
country. Cut the two-year-old Ohio Schol-
arship and Tutoring Program doessome-
thing daring: Itallows parents to use their
government vouchers at parochial
schools. And two-thirds of Cleveland

voucher families, like the Shakespeares,
choose todo so.

AAQURYBREK

One way to tell that this is a great
idea is that it is driving teachers unions
absolutely berserk.

They know that parochial schools
have the power to lure away public
schools' most precious political asset—
pupils. The Ohio education Association,
the National Education Association and
the American Federation of Teachers,
along with the American Civil Liberties
Union, are all busy clamoring at the Ohio
courts’ doors, huffing about church-state
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separation and labeling the program
"unconstitutional and unfair."

To listen to the Shakespeares
describe their desperate circumstances
before the new program is to feci such
objections melt into irrelevance. A few
years ago, when Landel turned 5, Shake-
speare did what many American parents
with children thatage do. He took a walk
down to his local school, a public ele-
mentary school, lo sec what he was get-
ting for his tax money.

To this day, Shakespeare gets vehe-
ment when he recalls that moment. All
four corners at the intersection outside
the school were occupied.

Mjviwb

"First thing we saw were the drug
dealers. The next comer was the winos.
The third comer was shooting dice. And
the fourth comer, there were the young
ladies" —prostitutes.

Inside the school, the children were
bouncing around. The teachers paid no
attention. And then there were the books.

"Hardly books at all,” says Shake-
speare's wife, Charlynn, recalling battered,
coverless texts and photocopies. When
Shakespeare went into the boys' bath-
room, he meta man who tried to sell him
marijuana. He remembers imagining what
firstgrade would be like for Landel:

"He had to walk through this war
zone, and once we get in the school
grounds he is still in a war zone, and
once inside the school he is still in a war
zone. No way Iwas going to send him to
that school."

For a year, the Shakespeares lived in
an attic so they could afford to send Lan-
del to Our Lady of Peace.

ANANSNRTOFRAYER

The Shakespeares are fervent Bap-
tists, and the announcement of the
voucher program’s first lottery came to
them like the answer to a prayer. Landel
got a voucher, and when Isaiah reached
kindergarten, he got one too. The
vouchers spared the family several
thousand dollars in costs, which they
saved to buy a ranch-stylc house with
white siding—their first home.

Seated in the rec room of that home,
the couple counton their fingers what the
school gives their children: civility, phon-
ics and that thing most desired by mod-
ern parents—computers. Now, says
Shakespeare: "l have a chance to equip
my child.”

Other families recently came
together to testify of their excitement at
Hope Central Academy, one of two
pilot nonsectarian schools created by
Akron philanthropist David Brennan to
give parents a place to spend their
vouchers if they didn't want to use a
parochial school.

"It's about time," says Christine
Suma,a mother of 12. Her oldest children
attend all kinds of colleges—religious,
public, private—on various grants and
subsidies. "So," she asks, "why can my
college kids get aid and not my little
kindergartner?"

The numbers bear out the parents’

enthusiasm. A study by Paul Peterson of
Harvard University found that 63 percent
of voucher parents were "very satisfied"
with the academic quality of their
schools, compared with less than 30 per-
cent of public-school parents. Although
they were often poor scorers in public
school, most of the voucher children now
perform at grade level or above. Next
year the program is expanding to 4,000
students to meet fresh demand.

AB RAURAICMNIER

What makes vouchers so hot here is
that Cleveland schools are so rotten. The
courts, the state government and even the
federal government have spent four
decades and many billions trying to res-
cue the city'sschools by taking them over,
rearranging them, reforming them and
otherwise intervening.

Yet the work has yielded little but a
swelling bureaucratic monster: Today a
full 51 percent of the 55 billion budget of
Ohio schools is spent outside the class-
room. Cleveland schools spend a gener-
ous 57,000 a child, nearly double the state
average, and more than twice what
schools like the Hope Academies spend
per child. Yet half its high schoolers drop
out. Those who do graduate read, write
and compute well below grade level.

Nonetheless, local voucher oppo-
nents recently circulated anti-voucher
material under the ominous headline:
“"How a Pilot Private School Voucher
Project Will Eventually Destroy Urban
Education."

Voucher parents arc particularly furi-
ous about the union charge that vouchers
will "cream off" middle-class kids from
the public school system.

"There's nobody left to cream off,"
snorts Fannie Lewis, a city councilwoman
who marched on the state capitol to push
for moreschool choice. Nearly every fam-
ily that could leave the system did so long
ago. And the voucher families are hardly
prosperous—their average household
income is under S12,01)0.

Bert Holt, the state education official
who directs the voucher program, sees
vouchers as a continuation of blacks’
struggle for civil rights. Years ago, she
worked for the city desegregating
schools. Now, for the same reasons, she
works on vouchers.

W ithout vouchers, Holt says,
Cleveland children are "locked out" of



opportunity. 'They suffer a terrible dis-
enfranchisement."

Across the nation, many pastors and
parishioners in black churches are begin-
ning to agree. A recent visitors' day at
Hope Central, one of the two new acad-
emies, attracted ministers anti other
church people from as far away as Texas
and the District of Columbia. They, like
many voucher parents, feel that restor-
ing religion to schools will help many
minority kids.

Listening as the pastors lovingly con-
sider the details of their dream schools,
one can't help feeling that education
reform in this country has come full circle.
Like Cleveland, most of the country has
been busy centralizing education for <10
years. Now, many Americans are realizing
they long for the days when the school
mistress was hired and paid by four farm-
ers meeting on the village green.

The nation learned a bitter lesson in
the past 25 years, says Caroline Hoxby, a
Harvard economist who studies school
finance: "If you sacrifice local control in
the name of equality, you're also sacrific-
ing quality."

AREOABLAA CONRDL

The path by which the Cleveland
program restores that precious local con-
trol is circuitous and artificial, a far cry
from the simple and understandable rela-
tionship between villagers and tneir
schoolmarm.

Voucher families like the Shake-
spearcs pay local taxes to a public school
system that their children do not use.
Lawmakers in Columbus pour money
into Cleveland's publicschools—none of
which benefits the voucher families. Out
Columbus also funnels an extra, special
stream of money to voucher parents.

It is a Jarvik heart of school finance,
butone quite precious to families like the
Shakespeares. In 1996, Shakespeare met
with voucher opponents.

"When Iwent to see them," he says,
"l wanted to know why they were so
against inner-city kids getting a good
education." H

Thisarticle firstappeared in the Teh. 23,1003, edi-
tion of Tire Wall Street Journal ami is reprinted
with permission. Amity Slilacs is @ member of the
Journal's editorial hoard.
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A PUN/ATE RESCUE MISSION

Wealthy businessmen arc helping poor children out offailing public schools

and into private education.

wW hen 12-year-old Franciscoo

Ulassingame completed sixth grade
last year, waiting for him was a middle
school in Washington, D.C., where
nearly half the students lack fundamen-
tal reading skills and almost none can do
basic math.

His grandmother was desperate for
an alternative and eventually found
one: Thanks to the largess of a Wall
Street tycoon, she received $1,200 to
remove Franciscoc from the public
schools entirely. He's now happily
enrolled at St. Thomas More Catholic
School near her home.

Franciscoe is one of 14,000 needy
children across the country whose educa-
tions are being at least partly financed at
any private school their parents choose.

Paying their way are wealthy indi-
viduals who have lost patience with the
nation's public schools and given up on
long-term incentives like offering college
scholarships to those who finish high
school. These philanthropists are reach-
ing down into the nation's elementary
schools and offering low-income children
the opportunity to escape the public sys-

byJudth ,, vaminn

tem in the same manner that many more
affluent families already do.

While Cleveland and Milwaukee are
experimenting with taxpayer-financed
private school vouchers and Congress is
embroiled in an ongoing debate over
whether to expand the idea across the
country, philanthropists are moving
swiftly on their own. Already, their efforts
have produced private-voucher pro-
grams in 32 cities, up from just a single
program at the beginning of the decade.
That growth has propelled private school
vouchers into a field of its own and one
that has attracted $45 million in charita-
ble donations.

In the process, these programs have
become a new lightning rod for criticism
from educators and from teacher unions
like the National Education Association.
Such concerns, however, are not damp-
ening the pace of growth.

FINGPTHEM M

In Washington, D.C., Wall Street
multimillionaire Theodore J. Forstmnm
and John Walton, an heir to the Wal-mari
fortune, have contributed $6 million for
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1,000 scholarships for low-income chil-
dren. So far, 7,573 children, or about 10
percent of students enrolled in D.C. pub-
licschools, have applied.

In Albany, N.Y., philanthropist Vir-
ginia Gilder offered a 52,000 scholarship
to every child in the city's lowest-per-
forming school. More than 100 children,
one-sixth of the student body, left.

Gilder, who over the years has used
her millions to promote conservative
causes, wanted to do more than simply
offer a scholarship. She wanted to shake
up the system so that public school edu-
cators would be forced to take notice. It
worked: The school board ousted the
principal, brought in nine new teachers,
added two assistant principals and
invested in books, equipmentand teacher
training after years of neglect.

In Milwaukee, a private foundation
raised S1.8 million for scholarships in the
week after the courts there blocked a pub-
lic voucher system from including reli-
gious schools three years ago. This year,
the organization gave out 4,300 scholar-
ships, the largest number in the country,
to help get low-income children into 110
Catholic and other private schools.

Although the private vouchers arc
financed entirely with charitable dona-
tions, the chief complaint of those who
have criticized the effort is that the dona-
tions represent a dangerous force that
could hurt publicschools by taking away
the best students, the most motivated

Mm Wa

parents. Some opponents also believe
that private vouchers represent a thinly
veiled attempt to further discredit public
schools and open the door to a giveaway
of taxpayer funds to parochial education.

"If these scholarships cream off the
kids with the most motivated parents,
how does that help education?" asked
Deanna Duby, director of education pol-
icy for the People for the American Way
Foundation.

Forstmann responds that his aim is
to help children get agood education.

"These kids are sentenced to die," he
said, "and this is only a bit of an over-
statement, because without education
there isno hope for them."

Forstmann argues that public
schools are graduating only a small frac-
tion of their students when a Catholic
school across the street, spending only
half as much money per pupil, sends 80
percentof itsgraduates to college. "What
isgoing on here?" he thunders.

THEMEINGLUNK

Forstmann's effort is being described
within Washington, D.C., ns the critical
missing link for the poor.

"We need to be helping not only the
children in 12th grade who have made it,
but the kids in second grade who are not
learning to read and will never be candi-
dates for college,” said Douglas D.
Dewey, who oversees the local effort.

Called the Washington Scholarship
Fund, Forstmann's project has touched a
nerve ever since its details became public
through a $100,000 advertising campaign
last fall. Within three months, it had
attracted thousands of applicants—
although not all arc actually eligible
because many hopeful candidates are not
poor at all, and others don't realize that

they will have to pay a share of the tuition
out of theirown pockets.

District resident Bernice Gates said
she called the Washington Scholarship
fund every day for almost threeyears try-
ing to get ascholarship for her 11-year-
old son to go to Calvary Christian
Academy in Northeast D.C.

"My 9-ycar-old son who was going
lo Calvary was so much more advanced
than his older brother™ in public school,
she said.

Gates, herself a student at the Uni-
versity of the District of Columbia, said
the public schools did not push her son
to learn.

"If he turned his papers in, did his
homework, the other kids made fun of
him, ridiculed him, let him know it wasn't
cool,"” she said.

Phyllis Hickey is another applicant.
Her two children already attend St.
Michael's Catholic School in Silver
Spring, but at considerable personal sac-
rifice for the single mother with a secre-
tary's income.

“Discipline-wise, I prefer private
school,”" Hickey said. Her daughter had
“"three or four™ different teachers in first
grade before she removed her from the
District public school system, she said.

"l am from Jamaica, and | am not
used to public school,” she said. "1don"'t
like the noise, kids running up and
down the hall."

Right now, Hickey is struggling to
pay the tuition herself.

"If we don't win the scholarship, I
will make the sacrifice, but it would

help." H
Tliis article first np}<eaml in the Feb. 21,199S, edi-

tion of The Washington Post unit is reprinted with
permission. Judith Havemann isa Poststaffwriter.
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Free at Last

A powerful grass-roots
movement is slowly
gathering force that
may transform the
politics of American
education. Its human
face is not white but
black; its resources

few but its determination strong. And its goal is
freedom. Although most black political leaders
still actively oppose vouchers and charter
schools, their constituents are growing in-
creasingly angry at the public schools" disastrous
record of leaching black children. As a result,
black parents, pastors, local officials, and civil-
rights leaders are beginning to embrace school
vouchers, charter schools, and other reforms
that offer alternatives to dismal public schools.

These African Americans believe that acade-
mic achievement is the key to their economic
independence. They want schools that involve
them in their children’s education while impos-
ing high standards and strict discipline, and they
reject the notion that poverty somehow renders
parents less interested in their children’ acade-
mic well-being. As their numbers swell, teachers
unions will find it increasingly difficult to hold
back reforms that offer black children a better
chance.

This new movement is already spreading
throughout the country. In Cleveland, African
Americans like councilwoman Fannie Lewis,
school principals Lydia Harris and Sister Hasina

Renee, and school-board member Genevieve
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By Nina Shokraii

Mitchell led the fight for a new state law thatpro-
vides vouchers this fall for 2,000 low-income chil-
dren. Lewis, Harris, Renee, and Mitchell vigor-
ously supported Republican governor George
Voinovich as he moved his voucher proposal
through die state legislature. Lewis recruited 300
citizens in her neighborhood of Hough, die site
of race riots in 1968, to travel to Columbus to
lobby for the scholarship program. Last fall,
when the governor's stafforganized a press con-
ference to announce the signing ofthe bill,jubi-
lant black students and dieir parents packed the
hallways and aisles.

In fact, support for vouchers in Cleveland was
so strong that nearly 6,300 students, almost all of
them black, applied for only 2,000 slots, which
were filled by lottery. By mid-September of this
year, 1,410 of the students had enrolled in a reli-
gious school. Councilwoman Lewis, a mother
and 46-year Cleveland resident, attributes this
flight to public schools’ dismal educational re-
cord and indifference to parents. “The quality of
public schools in Hough is poor,” she says. “The
roofs leak and the schools sometimes lack books,
chairs, and other materials. Of the more dian
$7,000 spent on each child in the Cleveland pub-
lic schools, only a fraction goes to classroom edu-
cation.” Thanks to vouchers, tliis fall Lewis was



They have a dream:
Milwaukee children
and parents rally for
school choice while
die 'Wisconsin
Supreme Court hears
achallenge to
vouchers.

able to open her own community school, the
Hough-Broeks Academy for Higher Learning—a
nonsectarian school ran by a community board
with a curriculum emphasizing the arts and cul-
tural awareness. Lewis hopes this will “force
school officials to pay more attention to parents’
concerns and to provide safer and better

schools.”
In Milwaukee, as Dan McGroarty has shown in

his new book, Break These Chains, blacks have been
the principal supporters of two Wisconsin vou-
cher programs. "The battle for Parental Choice,”
McGroarty writes, “began in the church base-
ments and meeting halls of Milwaukee's Near
North Side,” a poor neighborhood where only 48
percent ofadults hold ajob. “From the start, the
Milwaukee proponents' language was approp-
riated from the civil-rights movement. Their
rhetoric was more redolent of Martin Luther
King Jr. than the free-market pronouncements
favored by conservative voucher proponents.™
The engineer of Milwaukee’ first voucher
plan, which was limited to nonsectarian schools,
was Annette “Polly” Williams, a black Democratic
state representative from the Near North Side.
Having fought the school system a dozen years
earlier for busing her daughter to a bad public
school, Williams was familiar with the Milwaukee
education establishment’s indifference to the
needs oflow-income black families. “The system
is the system. It doesn't care. It doesn’t feel,”
Wi illiams told McGroarty. “The way | saw it, [it] is

[
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preparing our children for slavery. Look at the
situation: Drop out by 10th grade, get into the
street life. When you should be walking across
the stage getting a diploma, you’re standing in
frontofajudge wearing chains."

Committed to breaking up the system for the
sake of the young black children in her commu-
nity, Williams gradually mobilized her army of
mothers and grandmothers, most ofwhom were
on welfare, and all ofwhom were determined to
“do right by their children.”" Aware of her army's
powerful impact on lawmakers, she convinced
the chairman of the state assembly’s urban-edu-
cation committee to hold a public hearing on
her school-choice plan on the morning of Feb-
ruary 23, 1990. The three-hour-long hearing,
which attracted 200 low-income minority parents
and children, prompted the committee to ap-
prove her proposal. Soon thereafter, it passed
the assembly and the senate and w'as sighed into
law by Republican governor Tommy Thompson.

Throughout the endeavor, only one local
newspaper captured Williams's crusade in a con-
cise and accurate way: CommunityJournal, whose
editor, Mikel Holt, is yet another fan of school
choice. As for Milwaukee’s mainstream dailies,
McGroarty notes, “they attacked Williams repeat-
edly. One went as far as portraying her in a car-
toon as a stick-up artist pointing a pistol ata pub-
lic-school teacher."

Having survived a grueling round of constitu-
tional scrutiny, the program generated so much
support thatin September 1994, 750 mostly low-
income blacks rallied for its expansion. This
time, a new generation of African-American edu-
catorsjoined Williams in the battle. They includ-
ed Zakiya Courtney, then principal of the Urban
Day School and now the director of a grass-roots
group called Parents for School Choice; Brother
Bob Smith, the principal of the outstanding
inner-city school Messmer High; and Howard
Fuller, then superintendent of Milwaukee public
schools. Last year, the school board and the
teachers unions mailed 3,000 videotapes attack-
ing Fuller'sstance on choice, calling itan attempt
to scale back or completely cut educational pro-
grams. The unions succeeded in establishing an
anti-reform majority on the board of education,
which prompted Fuller’s resignation.

But according to a February 1995 report by
the Wisconsin Policy Research Institute, 95 per-
cent of African Americans polled in Milwaukee
support school choice, and 70 percent believe
that students in private and religious schools get
a belter education than students in the Mil-1
waukee public schools. Finally ceding to their*
constituents’ demands, the Wisconsin legislature *
last year expanded the program to include reli- o
gious schools, increased the number of vouchers i
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from 1,500 to 15,000, and eliminated restrictions
on the number of choice students in participat-
ing schools. In response, voucher opponents
immediately and successfully sought an injunc-
tion from the courts and have, so far, blocked
the plan’s implementation.

The parents, however, are equally deter-
mined. In February 1996, for instance, Courtney
filled nine buses with 500 mostly black parents
and children to attend a rally at the capitol, in
Madison. There they voiced their enthusiasm for
the newly enacted plan, which was being chal-
lenged in the Wisconsin Supreme Court. After a
tie vote, the court sent the case back to trial
court, where Dane County CircuitJudge Paul
Higginbotham refused to lift the injunction
blocking religious schools' participation in the
program. “The state cannot do indirectly what it
can’tdo directly,” he said.

Higginbotham clid allow the state to issue up
to 15,000 vouchers for private nonreligious
schools. But Courtney and Milwaukee’ parents
eagerly await the day the court will grant them
complete authority over the upbringing of their
children—including the freedom to send them
to a religious school. Meanwhile, 4,500 low-
income Milwaukee students are going to reli-
gious schools this year with privately financed
vouchers— thanks to the generosity of the
Bradley Foundauon and 1,040 private donors
who gave more than $4 million to help the stu-
dents hurt by Higginbotham s decision.

In Florida, T. Willard Fair, the president and
chief execuuve officer of the liberal Urban
League of Miami, and the Reverend R.B. Holmes,
a black Baptist pastor from Tallahassee, are the
principal supporters of a new charter school law
enacted in April. The Horida plan allows any cre-
ative educator to open a school, free of the red
tape that binds most public schools (such as
teacher certificauon and state-imposed stan-
dards). Fair formed a partnership withJeb Bush,
the conservauve Republican candidate for gover-
nor in 1994, to advance the legislation. Fair
described public schools as "too regulated,
entrenched in bureaucracy, with overcrowded
classrooms, out-of-control children, and teachers
who are not held accountable due to too much
union interference.” And so he created Florida's
firstcharter school, whose student body is almost
enrirely low-income and African-American.

Similarly, Holmes opened die C.K. Steele-
Leroy Collins charter middle school, .with a stu-
dent body that is 75 percent black. His school is
modeled after a Christian academy he created five
years ago, which he describes as a school that "all
people, [whether] black, white, rich, or poor want
to send their kids to.” To Holmes, charter schools
mean "freedom to teach reading, writing, arith-
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metic, respect, responsibility, and entrepreneur-
ship all in one—without the bureaucratic strings
attached.” A 1995 survey by die Foundation for
Florida’s Future found that Florida’s black citizens
supported school choice and charter schools by
68 percentand 63 percent, respectively.

' In California, voucher supporters include
Anyam Palmer, the principal of the Afrocentric
Marcus Garvey School in South Central Los
Angeles, who views "the present school system
[as] the vehicle that puts us on welfare, in prison,
and leaves us illiterate. ... School choice is the
only way out of this vicious cycle.” “Public educa-
tion is not working for most minority citizens in
the inner city,” says Bishop George D. McKinney
Jr. of San Diego, who has set up a school at St
Stephen’s Church of God in Christ. Testifying for
vouchers last year before the House Subcommit-
tee on Early Childhood, Youth, and Families,
McKinney faulted public schools for “low expec-
tations ... of minority students”and “the system-
atic tracking of minority students toward nonaca-
demic programs.” A recent survey of South
Central’s residents by the Center for the Study of
Popular Culture found that 77 percent of
minorities supported vouchers.

Californians may not win the right to vouch-
ers in the near future, but an innovative charter-
school law, passed in 1992, offers blacks a close
alternative. According to the Hudson Institute,
the California plan gives "charter petitioners the
right to seek significant autonomy from local
board control [and provides] a blanket waiver
from most state laws and regulations.”Jonathan
Williams, the black principal of the Accelerated
School, in South Central Los Angeles, says that a
charter-school system offers "more freedom,
choice, and responsibility.” Accelerated’s student
body comprises 50 percent blacks and 50 per-
cent Hispanics; a majority of students belong to
low or low-moderate income groups.

Williams believes charter schools are the solu-
tion to the educational crisis. “With charters you
can keep the system public and free, while instill-
ing stronger accountability,” he contends.
W ithout wunion pressure
and

School Choice
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handouts, “l feel like a professional instead of a
rage earner." Williams’s school sits in a gang-
infested neighborhood. "It is not unusual for us
to hear gun fights, and notice the residues of
drug abuse around the school grounds,” he says.
But with a low student-to-teacher ratio, lots of
parental involvement, and zero tolerance toward
violence and drugs, Williams avoids the problems
that incapacitate many public schools every year.
In Michigan, the TEACH Michigan Edu-
cation Fund reports that black educators have
launched one out of every three Michigan char-
ter schools. According to Bryan Taylor, die fund's
executive director, “5,000 applicants applied for
330 spots when the first charier school came to
Detroit; African-American educators led most of
them.” In Michigan, where charter schools are
called “public-school academies,” the law allows
any individual or group to develop a charter and
to seek sponsorship from avariety of entities such
as the board of a state public university. The pro-
gram’ key supporters include black leaders like
the Reverend Ned AdamsJr., an official of the
Council of Baptist Pastors, which assists member
churches in Detroit interested in starting charter
schools; and Larry Patrick, the former president
of the Detroit Board of Education and an avid
advocate “for parents having as many choices as
possible for die education of their children.”
Another black charter-school fan is Freya
Rivers. The frustrated former Lansing public-
school teacher now serves as district superinten-
dent, full-time languagc-arts teacher, and part-
timejanitor and nurse. Her school, the Sanfoka
Shule charter school in Lansing, targets at-risk
elementary school students. In an article for the
W all StrutJournal earlier this year, she wrote, “I
have two students who were [in special education
in traditional Lansing public schools]. They
couldn’t even write their names or rec-
ognize any words....

City Councilwoman
FanDie Lews

- e,

Community AcU«
Zakiya Courtney

| use the same methods to teach them that I use
widi die other students. Now bodi of diem arc
writing sentences.” In fact, 85 percent of the first-
and second-graders Sanfoka received from
Lansing public schools were illiterate; now all are
able to read.

In Texas, ardent African-American voucher
promoters include Democratic state representa-
tive Glenn Lewis, the former general counsel for
the Tarrant County chapter of the National As-
sociation for die Advancement of Colored Peo-
ple (NAACP), and his liberal legislative col-
league Ron Wilson. Fueled by support from a
growing number of black churches, including
the Reverend Raymond Bryant's Union Center
African Methodist Episcopal Church, in Conroe,
the leaders foresee a strong chance to enact
school choice in their state next year. A 1995
Texas Poll showed black support for vouchers at
59 percent, and a growing number of church
groups, ministers, and community groups also
believe vouchers are the next step. Says Michael
Williams, a black conservative and former assis-
tant education secretary in the Bush administra-
tion, “The [African-American] community looks
to choice as die vehicle to reclaim control over
the learning of die next generation of African-
American scholars and leaders."” Allan Parker,
die president of the Texas Justice Foundation,
whose group has convened a citizens’ task force
to investigate why Texas minority students fare
worse than whites on the state’s achievement
tests, works closely with these leaderr in promot-
ing school choice.

All of these low-income parents and commu-
nity leaders seek the same opportunities for their
children that middle- and upper-income black
parents enjoy. “l don’t think African-American
parents are any different than other parents,”
says Michigan’s Larry Patrick. “All diey want is
quality education for their children. Wealthy
parents, like the president, can make diis choice;
poor ones cannot . . . Most African-American
leaders [seem to] practice choice in their own
lives and support [it] on a personal level." Denis
Doyle, a senior fellow with The Heritage
Foundation, notes diat black teachers are twice
as likely as odier black parents to send their chil-
dren to a private school, and 30 percent of
Congressional Black Caucus members with chil-
dren send their children to private schools.
Meanwhile, only 4 percent of blacks possess die
means to exercise this option.

Perhaps this is why a poll by die left-leaning
Joint Center for Political and Economic Studies
in April 1996 reveals that African Americans
favor school choice more strongly dian the gen-
eral population. Support registers highest
among women (51 percent), parents (61 per-
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cent), and younger African Americans (64 per-
cent among 18- to 25-year-olds, 61 percent
among 26- to 35-ycar-olds). These numbers are
particularly telling when you consider that only
18 percent of blacks support the devolving of
power from the federal government to the state
and local levels. Says Brian Jones, the president
of the Center for New Black Leadership, they
reflect “a stalwart trend towards reclaiming the
power of parents.”

With respect to charter schools, the Hudson
Institute's Educational Excellence Network re-
cently reported similar positive conclusions. The
reportfinds a high level ofsatisfaction with char-
ter schools among most students, and cites the
schools' clear academic expectations, safety, in-
dividualized instruction, committed teachers,
and familial atmosphere. Hudson found that 63
percent of the students attending charter
schools nationwide belong to a racial minority—
including 19 percent who are African-Ameri-
can—and that 55 percent are poor.

What drives African Americans toward choice
and charter schools? Standards, discipline, and
parental involvement are the three core reasons.

Joyce Watkins, a resident of Chicago’s West
Side and a mother of seven, wants higher acade-
mic standards and eagerly hopes her city will
adopt some form of school choice soon. “Where
I’'m from,"” she say e« "public education ofTers left-
overs. It means getting lost in the cracks.” What
frustrates Watkins the most is public-school
teachers’ lack of interest in her children’ acade-
mic achievement “They come home without
= homework sometimes,” she laments. “The quality’
Q of education is really low. ... | often wonder if
A teachcts and school counselors even know my

Mak | loffman
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children’s names, since they are too busy disci-
plining unruly students.” Watkins would prefer
sending her children to Providence St Mel, a
Catholic school in hvr neighborhood, even
though she belongs to a different Christian de-
nomination. "If they gave us more choices, more
kids would go to school, stay in school, and grad-
uate to college You would also see the crime
rate go down because the kids would be in class,
not on the streets. . . . That’s where the oppor-
tunity’ lies." .

Gloria Grayson, amotherin Milwaukee whose
two daughters now attend a private school,
abhors the absence of strict disciplinary guide-
lines in public schools. “They were not learning.
Classes were large and pupil-to-teacher ratios
were high,” she says.- “The children were afraid
and could not concentrate because they had to
deal with their undisciplined peers rather than
listen and leam in class. Teachers were not able
or did not try to maintain adequate control over
their classes. As a result, classes progressed slowly.
Teachers and administrators had nothing but ex-
cuses for the poor education my children were
receiving. The ., . schools are filled with drugs
and violence. They graduate drug dealers. At
best, children leave those schools not with a
diploma, but with batde scars."

Grayson and Watkinsjoin other parents and
educators in blaming die education system’s lack
of interest in their concerns. After all, as
Cleveland councilwoman Fannie Lewis notes,
“parents have little influence over education pol-
icy. The school board often will go into executive
session to shut out community attendance at its
meetings.” Texas legislator Glenn Lewis, whose
constituents show their anger by picketing out-

At Milwaukee's Holy
Redeemer Academy,
low-income black
parents and community
leaden seek the same
opportunities that
middle- and
upper-income black
parents enjoy.
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side school-board meetings, concurs. He consid-
ers choice a means to provide parents with more
leverage over the school boards and “an oppor-
tunity to improve public schools ... because so
long as they are guaranteed our parents' dollars,
they have no incentives to listen.”" According to a
poll by the Center for Education Reform, 61 per-
cent of blacks say '"the quality of their public
school could be improved a great deal,”™ com-
pared with 44 percentof the general population.

To find those key ingredients of a good edu-
cation, black parents often gravitate towards reli-
gious education. As Fannie Lewis observes, "in
most instances [the parents'] decisions have
nothing to do with religion. They want their chil-
dren in a safe environment with strong discipli-
nary standards where they can get a good educa-
tion.” Sectarian schools constitute 85 percent of
all private schools; of that share, more than half
arc Catholic. Others include religious schools
run by Baptists, Lutherans, Seventh-Day Ad-
venu'sis, and Muslims. These schools, especially
in urban areas, enroll growing numbers of ethnic
minority students, according to the National
Catholic Educational Association (NCEA).
NCEA also reports that in the last 20 years, the
minority percentages have more than doubled in
all Catholic schools, from 10.8 percentin 1970-71
to 23.5 percentin 1992-93.

Bob Smith, the veteran superintendent of
Milwaukee's Messmer High School, a Catholic
school, attests to these facts. "Catholic schools
have been known for high-quality education
since the black migration from the South. For
many years, next to public schools, they were the
only safe haven for blacks in the segregation era.”
He proudly cites the St. Benedict the Moor
School, known today as the Urban Day School, as
an example. The black all-male boarding school
boasts a number of high-profile alumni, in-
cluding Dizzy Gillespie, thejazz musician; Harold
W ashington, the first black mayor of Chicago;
and Redd Foxx, the comedian and television star.
Catholic schools are popular with parents, Smith
says, because they are "safe havens against drugs,
violence, and uncaring teachers."

A forthcoming study in the Journal of Labor
Economics supports the believers in religious
schooling by revealing that those most likely to
benefit from a Catholic-school education are
minorities, many of whom are not Catholic, who
attend big-city schools. The paper’s author, Uni-
versity of Chicago economist Derek Neal, ob-
serves that "in the wurban minority sample,
Catholic schooling dramatically increases die
probability of high school graduation . .. [and
increases] college graduation rates.” According
to Neal, diat translates into future wage gains.
Among die study's sample of urban blacks and

Hispanics, the probability of graduating from
high school rises from 62 percent to at least 88
percent when the public-school students are
placed in a Catholic secondary school. "For ur-
ban whites,” he continues, "the effects are . . .
always smaller in magnitude. In fact, [their] esti-
mated wage gain from Catholic schooling is not
statistically different.” Neal concludes that "ur-
ban minority students benefit most from access
to Catholic schools because their local public-
school alternatives are poor.”

Perhaps this explains why New York City
mayor Rudolph Giuliani recendy urged educa-
tors to use the city's Catholic schools as a "guide”
to reforms. He noted in a wall StreetJournal arti-
cle in 1995 that the city’s Catholic and public
schools enroll about the same proportion Ofstu-
dents with multiple risk factors, but that Catholic
schools have a dropout rate 0f 0.1 percent, com-
pared with 18 percent in the public schools.
Giuliani also observed diat, despite popular
belief, Cadiolic schools have expulsion rates of
only 2 percent. The mayor has recendy proposed
a measure allowing students performing in die
bottom 5 percent to attend religious schools.

Furthermore, a recent report byJay Greene
of the University of Houston and Paul Peterson
of Harvard'sJohn F. Kennedy School of Govern-
ment fortifies the supporters of choice. This
study demonstrates, for die first time, that stu-
dents participating in die Milwaukee choice
experiment, 70 percent of whom are African
American, made major academic improvements
compared with a control group in public
schools. In fact, after three years, the gap bc-

fe& landards, discipline, and parental involvement are

pulling black parents toward school choice.

tween the test scores of whites and minorities
narrowed by 33 to 50 percent.

Despite the growing black support for vouch-
ers, the civil-rights establishment and most black
leaders in Congress and state legislatures remain
steadfasdy opposed. Their explanations range
from fears oflosing their best students to private
schools (so-called creaming) and segregation to
concerns diat private schools will soak up public
funds. Jessica Budcr, a spokesperson for die
Greater Harrisburg branch of die NAACP, ex-
claims ™"tuition vouchers are just the latest
scheme for abandoning our public schools.”" Mi-
chael Myers, the president and executive direc-
tor of die New York Civil Rights Coalition, says,
“School choice is a gimmick. There is no such
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thing as school choice for children who don't
have a choice,” since private schools get to select
the types of students they like.

Militant opposition to choice may also stem
from the influence of large, monied teachers
unions, which see any choice outside the public
schools as a threat to their monopoly. Teachers
unions adamantly opposed asmall school-choice
plan tagged to Congress’s District of Columbia
appropriations bill last fall. After it passed over-
whelmingly in the House of Representatives, the
plan died in the Senate, despite the supportof
local leaders like Franklin Smith, the city's
schools superintendent, and Mayor Marion
Barry. Throughout the proceedings, District of
Columbia delegate Eleanor Holmes Norton and
the Congressional Black Caucus sided with the
unions and refused to endorse school choice for
the city’s neediest children. Explaining her rea-
sons for opposing the modestschool choice pro-
posal, Norton told the Wwashington Post on
November 3, 1995, "It's not about money, it’s
about the strong feeling in the District that
District schools are where most of the children
are going to be, so we need to spend money fix-
ing up our schools.”

"*School choice creams the public schools of
their best students, and robs them of their much
needed funds for educating the needy kids left
behind,” explains Daniel E. Katz, legi counsel
for the Washington office of the American Civil
Liberdes Union (ACLU). "Choice also raises the
specter ofsegregauon.” Butas Cleveland’s Lydia
Harris, principal of one of the nauon’s best pri-
vate schools, can attest, this description is inac-
curate. In arecent article in World magazine, she
writes, “There’s no cream on my crop until we
put it there. It's a myth that we take discipline
problems and throw them out ofschool. It’s the
other way around. | get the kids the public
schools can't handle.” And she does all this at a
per-pupil cost one-seventh that of Cleveland
public schools.

"Choice isjust a subterfuge for segregation,
like it was in the South,” says Fclmers Chaney,
the head ofthe Milwaukee NAACP, whichjoined
the lawsuit against the initial Milwaukee school-
choice plan as lead plaintiff. “Taken as a whole,
expanded (school choice] will deny African’
Americans equal educational opportunity,”
asserted Chaney in a recent brief against the
expanded Milwaukee school-choice plan. To
many of its black critics, the NAACP seems more
concerned with integration than with quality
education for black children. Even so, oppo-
nents of vouchers need only examine the work
of the late James Coleman, of the University of
Chicago, which shows not only that poor black
youngsters fare better in religious schools than
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in public schools, but also that a child is more
likely to attend school with a child of another
race in the private sector than in the public sec-
tor. As for the Milwaukee plan, the NAACP
ought to take a look at the high level of integra-
tion in Milwaukee private schools in comparison
to its public schools.

Some critics argue diat the education estab-
lishment opposes school choice for a very basic
reason: self-preservation. "Perhaps one of the
strongest reasons why the civil-rights establish-
ment opposes choice is economic,” says Brian
Jones. “They strongly feel that competition and
privatization will leave them out in the cold.”
Public schools employ a large portion of the
African-American professional community; some
of them may view school choice and charter
schools as programs designed to rob them of
tenured jobs. To convince public-school employ-
ees that market forces will provide jobs for the
best teachers and administrators from these pub-
lic schools is next to impossible. Of course, as

School choice and charier schools are becoming
ihe civii-righis movement ol the 1990s.

Milwaukee’s Zakiya Courtney points, the number
of kids in the school system Wbn’t shrink. “This
won’timpact the teachers,” she says. “It will only
affect the pencil pushers."”

Will saving jobs justify depriving
children of a quality education? To answer this
guestion, these leaders ought to talk to students
and their parents, visit the neighborhood private
schools these children could go to, and perform
a cost-benefit analysis of the savings associated
with sending children to these schools. “Once
you do this, you can'thelp but become a believer
in school choice,” says Messmer's Smith.

School choice is the civil-rights movement of
the 1990s. Says Milwaukee’s Polly Williams, “l am
one of those people who is supposed to be very
stupid because | am black, I live in the inner city,
I am poor, and | raised my children in a single
parent home. Well, those are lies. The only thing
different about us is that we have been deprived
of resources and access. When you empower
parents like me, there is a major difference. We
become responsible for our own lives. . . . We
want to be empowered, and that is what the

innocent

choice program has done."

Nina Shokraii is the director o f outreach programs at
the Institute fo rJustice, a nonprofit, nonpartisan pub-
lic-intarst law firm in Washington, D.C.
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The effort lo bring choice to Amer-
‘ican education hit a milestone yester-
"day. A group of 35 business and polit-
ical leaders announced in Washing-
; ton a plan to distribute $172 million in

scholarships to enable more than
' 35,000 cliildr*" crhools of

their choice. Rather man merely wait
[ for public schools to improve," these
' civic leaders have decided the lime
;has come to shake up the education
e, system by encoiu’aging competitive
)Iforces.

. The Children’s Scholarship Fund
el(reachable at 800-8QHfIPS) is the
'l brainchild of Ted Forstmann, the

chairman of Gulfstream Aerospace,
eand John Walton, a director of Wal-
fMart Stores. Three months ago, the
; two men committed $100 million to set
- up scholarship programs in 38 cities.
¥Since then, they have raised an addi-
tional $72 million from like-minded re
formers. They have also recruited a
mstellar and diverse Board of Directors..

It .includes civil-rights leaders
; such as Martin Luther King Il and
ethe Rev. Floyd Flake. Former Demoe-

ratio Cabinet officials Henry Cisneros
and Joe Califano have signed on, as
has Miami Heat coach Fat Riley and
Roger Slaubau........ wv stu(v. Democ-
. ratio Senators Daniel Patrick Moyni-
lian, John Breaux and former Senator
Sam Nunn. Business leaders such as
Dick DeVos of Amway, James Kim-
sey of America Online. Peter Lynch
of Fidelity, Julian Robertson and
y Stedman Graham are on hoard. The
- board also includes such universally
respected figures as Barbara Bush
. .and Colin Powell.
1 Mr. Forstmann says this breadth of
.support demonstrates “the agreement
many people have that we need equal
opportunity and a competitive envi-

202-7220392~ 7891011

Mainstream

m.'ronment In education.” The need for

competition was brought home to him
during his involvement with the Big
.'Brother program. He found that while
.only 30% of students in public schools
wentto college, more than 90% of those
from parochial schools did. Nor were
the two groups of students radically
different. Nearly nine out of 10 New
York City parochial school students
were minorities and more than 00%
came from single-parent households.

Mr. Forstmann believes public edu-
cation can be strengthened in much
mthe same way thatcompetition has im-
proved consumer products. He notes
that any system that can en force a 90%
market share has overly monopolistic
characteristics. "We have thousands
of bureaucrats worrying about the
harm private monopolies do," lie says.
“But how many people worry about
the harmful effects that a public school
monopoly can have?"

The answer could be found in. last
week's record attendance at the an-
nual Washington meeting of CFO
America, the umbrella group that
sponsors scholarship programs sup-
ported by private donations in more
than 40 cities. Organizers clearly feel
that the political Zeitgeist has shifted
toward choice, a move symbolized by
the fact that a National Education As-
sociation vice president monitored the
conference.

Only a few years ago, school
choice was considered a radical con-
cept embraced fyy politicians at their
peril. That's changing, hut it's a sign
of the times thata group of mostly pri-
vate citizens such us Mr. Forstmann
and Mr. Walton have assembled are
so far ahead of the curve than either
the politicians or the education estab-
lishment.
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STRONG SUPPORT

FOR SCHOOL CHOICE
A telephone survey commissioned by the Center for Education Reform asked: "How much in favor are you of allowing poor

parents to be given the tax dollars allotted for their child’s education and permitting them to use those dollars in the form of a
scholarship to attend a private, public or parochial school of their choosing?-

All Black White Other Dem. Rep.
Strongly or
somewhat in
favor 734 90% 71% 78% 7% 67%
Somewhat or
strongly
21% 28%

i 0 () )
Sglﬁgépégnter for Eduzceﬁi(/)ﬂn Roform/ﬁ\t(hﬂmationnl C(Z)nﬁr%unicationis‘lesA)earch

N e w poll
for educat
RaingE

A new national poll conducted
for the Center for Education Re-
form finds strong public support
for tax-funded vouchers to allow
the poor to send their children to
the private, public or parochial
school of their choice.

The results, released yesterday,
"are dramatic and challenge re-
cent surveys which have pur-
ported to show public opposition to
reform,” said CER President
Jeanne Allen. “The questions were
clear and unambiguous. No neg-
ative buzzwords, no skewed phras-
ing, no leading inferences, just
straight-up questions that brought
straight-up answers."

Among the most notable find-
ings of the Survey of Americans'
Attitudes Ibward Education and
School Reform:

» Seventy perrent of the public
supports policies to help children
in failing schools attend a public,
privateor parochial school of their
parents' choosing.

finds

public

0N

e Seventy percent of the public
supports giving poor parents tax
dollars to send their children to a
private,public or parochial school.

The CER telephone survey of
1,017 individuals, conducted by In-
ternational Communications Re-
search of Media, Pa., confirms
data released earlier this year by
the Public Agenda Foundation.

The findings challenge the re-
sultsof recent National Education
Association and Phi Delta Kappa-
Gallup polls that showed a major-
ity of the public still opposes
government-funded vouchers for
private schools.

Parents with children in public
schools split evenly, 49 percent to
49 percent, on the government-
funded voucher question in the
PDK-Gallup poll.

On the CER poll, 82 percent of
parents with school-age children
favor vouchers funded by the gov-
ernment. The CER poll did not ask
whether the children were in pub-
lic or private schools.

Support for government-funded
vouchers was strongest among

7%

21%

Voucher:s

No Children  Children
in not In
children school school
68% 844 82%
28% 14% 16 %
ThoWishingion Tines

support

for poor

blacks (90 percent), Democrats
and Independents (77 percent
each) and parents with children
not in school (84 percent).

The NEA and Phi Delta Kappa-
Gallup polls also showed support
for a federal role in education.

Other poll highlights:

e Sixty-one percent of respon-
dents favor creating charter
schools. Charter schools are pub-
lic schools started by teachers,
parents or community groups.
They are freed from some govern-
mental regulations other than
those affecting health, safety and

discrimination.
* Forty-eight percent perceive

teachersunionstobesupportive of
educational excellence and 35 per-
cent see them as an obstacle to
reform.

« Ninety-three percent say the
quality of their public school could
be "a great deal”™ or "somewhat"
improved.

« Sixty-one percent believe that
teachers should be judged and
compensated on student perform-
ance.



America's Public Schools:

John E. Chubb and TerryM. Moe

or America's public schools, the last decade has been the worst of times and the

best of times. Never before have the public schools been subjected to such sav-

age criticism for failing to meet the nation’'s educational r”eds — yet never
before have governments been so aggressively dedicated to studying the schools'
problems and finding the resources for solving them.

The signs of poor performance were there for all to see during the 1970s. Test scores
headed downward year after year. Large numbers of teenagers continued to drop out
of school. Drugs and violence poisoned the learning environment In math and sci-
ence, two areas crucial to the nation's success in the world economy, American stu-
dents fell far behind their counterparts in virtually every other industrialized country.
Something was clearly wrong.

During the 1980s a growing sense of crisis fueled a powerful movement for educa-
tional change, and the nation's political institutions responded with aggressive re-
forms. State after state increased spending on schools, imposed tougher requirements,
introduced more rigorous testing, and strengthened teacher certification and training.
Ajid, as the decade came to an end, creative experiments of various forms — from
school-based management to magnet schools — were being launched around the nation.

fohn E. Chubb, a seniorfellow in Ihe Brookings Governmental Studies program, and Terry M. Moe, professor ofpolitical science at Stan-
ford University and afanner Brookings seniorfellow, are the authors of Politics, Markets, and America's Schools, an analysis 0f500
public and private high schools based on information gathered from more than 20J00Q students, teachers, and pnncipals, the most com-

prehensive data set on high schools ever assembled. This article is excerpted from the conclusion to that book.
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We think these reforms are destined to fail. They
simply do not get to the root of the problem. The fun-
damental causes of poor academic performance are
not to be found in the schools, but rather in the institu-
tions by which the schools have traditionally been
governed. Reformers fail by automatically relying on
these institutions to solve the problem — when the in-
stitutions are the problem.

The key to better schools, therefore, is Institutional
reform. What we propose is a new system of public
education that eliminates most political and bureau-
cratic control over the schools and relies instead on in-
direct control through markets and parental choice.
These new Institutions naturally function to promote
and nurture the kinds of effective
schools that reformers have wanted

all along.

Schools and Institutions

Three basic questions lie at the heart
of our analysis. What is the relation-
ship between school organization
and student achievement? What are
the conditions that promote or inhib-
it desirable forma of organization?
And how are these conditions affect-
ed by their institutional settings?

Our perspective on school organi-
zation and student achievement is in
agreement with the most basic
claims and findings of the "effective
schools" literature, which served as
the analytical base of the education
reform movement throughout the
1980s. We believe, as most others do,
that how much students learn is not
determined simply by their aptitude or family back-
ground — although, as we show, these are certainly
influential — but also by how effectively schools are
organized. By our estimates, the typical high school
student tends to learn considerably more, comparable
to at least an extra year's worth of study, when he or
she attends a high school that is effectively organized
rather than one thatis not

Generally speaking, effective schools — be they
public or private — have the kinds of organizational
characteristics that the mainstream literature would
lead one to expect; strong leadership, dear and ambi-
tious goals, strong academic programs, teacher profes-
sionalism, shared influence, and staff harmony, among
other things. These are best understood as integral
parts of a coherent syndrome of organization. When
this syndrome is viewed as a functioning whole, more-
over, it seems to capture the essential features of what
people normally mean by a team — prinripals and
teachers working together, cooperatively and infor-
mally, in pursuit ofa common mission.

v By Sner

The key to better
schools, therefore,
IS institutional
reform.

How do these kinds of schools develop and take
root? Here again, our own perspective dovetails with a
central theme of educational analysis and criticism:
the dysfunctions of bureaucracy, the value of auton-
omy, and the inherent tension between the two in
American public education. Bureaucracy vitiates the
most basic requirements of effective organization. It
imposes goals, structures, and requirements that tell
principals and teachers what to do and how to do it —
denying them not only the discretion they need to ex-
ercise.their expertise and professional judgment but
also the flexibility they need to develop and operate as
teams. The key to effective education rests with un-
leashing the productive potential already present in
the schools and their personnel. It
rests with granting them the auton-
omy to do what they do best. Asour
study of American high schools
documents, the freer schools are
from external control the more like-
ly they are to have effective organi-
zations.

Only at this late stage of the game
do we begin to part company with
the mainstream. While most ob-
servers can agree that the public
schools have become too bureau-
cratic and would benefit from sub-
stantial grants of autonomy, it is
also the standard view that this
transformation can be achieved
within the prevailing framework of
democratic control. The Implicit as-
sumption Is that, although political
institutions have acted in the past to
bureaucratize, they can now be
counted upon to reverse course,
grant the schools autonomy, and support and nurture
this new population of autonomous schools. Such an
assumption, however, is not based on a systematic un-
derstanding of how these institutions operate and
what their consequences are for schools.

Political Institutions

Democratic governance of the schools is built around
the imposition of higher-order values through public
authority. As long as that authority exists and is avail-
able for use, public officials will come under Intense
pressure from social groups of all political stripes to
use it. And when they do use it, they cannot blithely
assume that their favored policies will be faithfully im-
plemented by the heterogeneous population of princi-
pals and teachers below — whose own values and pro-
fessional view* may be quite different from those
being imposed. Public officials have little choice but to
rely on formal rules and regulations that tell these peo-
ple what to do and hold them accountable for doing it



These pressures for bur™'icracy are so substantial
in themselves that real s/.ool autonomy has little
chance to take root throughout the system. But they
are not the only pressures for bureaucracy. They are
compounded by the political uncertainty inherent in
all democratic politics: those who exercise public au-
thority know that other actors with different interests
may gain authority in the future and subvert the poli-
cies they worked so hard to put in place. This knowl-
edge gives them additional incentive to embed their
policies in protective bureaucratic arrangements —
arrangements that reduce the discretion of schools and
formally insulate them from the dangers of politics.

These pressures, arising from the basic properties
of democratic control, are com-
pounded yet again by another spe-
cial feature of the public sector. Its
institutions provide a regulated,
politically sensitive setting con-
ducive to the power of unions, and
unions protect the interests of their
members through formal con-
straints on the governance and op-
eration of schools — constraints
that strike directly at the schools'
capacity to build well-functioning
teams based on informal cooper-
ation.

The major participants in demo-
cratic governance — including the
unions — complain that the schools
are too bureaucratic And they
mean what they say. But they are
the ones who bureaucratized the
schools in the past, and they will
continue to do so, even as they tout
the great advantages of autonomy
and professionalism. The incentives to bureaucratize

the schools are built into the system.

Market Institutions

This kind of behavior is not something that Americans
simply have to accept, like death and taxes. People who
make decisions about education would behave differ-
ently if their institutions were different. The most rele-
vant and telling comparison is to markets, since it is
through democratic control and markets that Ameri-
can society makes most of its choices on matters of
public importance. Including education. Public schools
are subject to direct control through politics. But not
all schools are controlled in this way. Private schools —
representing about a fourth of all schools — are sub-
ject to indirect control through markets.

What difference does it make? Our analysis sug-
gests that the difference is considerable and that it
arises from the most fundamental properties that dis-
tinguish the two systems. A market system is not

Whatwe propose
isanew system of
public education
that relies.on
indirect control of
the schools through
markets and
parental choice.

built to enab’r-the imposition of higher-order values
on the schoc noris it driven by a democratic strug-
gle to exercise public authority. Instead, the authority
to make educational choices is radically decentral-
ized to those most immediately involved. Schools
compete for the support of parents and students, and
parents and students are free to choose among
schools. The system is built on decentralization, com-
petition, and choice.

Although schools operating under a market system
are free to organize any way they want, bureaucratiza-
tion tends to be an unattractive way to go. Part of the
reason Is that virtually everything about good educa-
tion — from the knowledge and talents necessary to
produce it, to what it looks like when
it Is produced — defies formal mea-
surement through the standardized
categories of bureaucracy.

The more basic point, however, is
that bureaucratic control and its
clumsy efforts to measure the un-
measurable are simply unnecessary
for schools whose primary concern is
to please their clients. To do this, they
need to perform as effectively as pos-
sible, which leads them, given the
bottom-heavy technology of educa-
tion, to favor decentralized forms of
organization that take full advantage
of strong leadership, teacher profes-
sionalism, discretionary judgment,
informal cooperation, and teams.
They also need to ensure that they
provide the kinds of services par-
ents and students want and that they
have the capacity to cater and adjust
to their clients' specialized needs
and interests, which this same syndrome of effective
organization allows them to do exceedingly welL

Schools that operate in an environment of competi-
tion and choice thua have strong Incentives to move
toward the kinds of "effective-school organizations
that academics and reformers would like to impose
on the public schools. Of course, not all schools in the
market will respond equally well to these incentives.
But those that falter will find it more difficult to at-
tract support, and they will tend to be weeded out in
favor of schools that are better organized. This pro-
cess of natural selection complements the incentives
of the marketplace in propelling and supporting a
population of autonomous, effectively organized

schools.

Institutional Consequences

N o institutional system can be expected to work per-
fectly under real-world conditions. Just as democratic
institutions cannot offer perfect representation or per-

TAdERiE Sna



feet implementation of publ " . olicy, so markets can-
not offer perfect competition or perfect choice. But
these imperfections, which are invariably the favorite
targets of each system'’s critics, tend to divert attention
from what is most crucial to an understanding of
schools: as institutional systems, democratic control
and market control are strikingly different in their
fundamental properties. As a result, each system
structures individual and social choices about educa-
tion very differently, and each has very different con-
sequences for the organization and performance of
schools. Each system puts its own indelible stamp on
the schools that emerge and operate within it.

What the analysis in our book suggests, in the most
practical terms, is that American
society offers two basic paths to the
emergence of effective schools. The
first is through markets, which
scarcely operate in the public sector,
but which act on private schools to
discourage bureaucracy and pro-
mote desirable forms of organiza-
tion through the natural dynamics

O fall the reforms
that attract
attention, only

knowledge abo , he proximate causes of effective per-
formance can be used to engineer better schools
through democratic control. Reformers are right about
where they want to go, but their institutions cannot
get them there.

The way to get schools with effective organizations
is not to insist that democratic institutions should do
what they are incapable of doing. Nor is it to assume
that the better public schools, the lucky ones with
nice environments, can serve as organizational mod-
els for the rest. Their luck is not transferable. The way
to get effective schools is to recognize that the prob-
lem of ineffective performance is really a deep-seated
institutional problem that arises from the most fun-
damental properties of democratic
control.

The most sensible approach to
genuine education reform is there-
fore to move toward a true institu-
tional solution — a different set of
institutional arrangements that ac-
tively promotes and nurtures the
kinds of schools people want. The
market alternative then becomes

of competition and choice. .
The second path is through "spe- choice can particularly attractive, for it pro-
cial circumstances,” — homoge- . vides a setting in which these orga-
neous environments free of prob- address the basic nizations take root and flourish.
lems — which, in minimizing the . . . That is where *"choice™ comes in.
institutional

three types of political pressures
just discussed, prompt democratic
governing institutions to impose
less bureaucracy than they other-
wise would. Private schools there-
fore tend to be effectively organized
because of the way their system nat-
urally works. When public schools
happen to be effectively organized,
it is in spite of their system — they are the lucky ones
with peculiarly nice environments.

As we show in our book, the power of these institu-
tional forces is graphically reflected in our sample of
American high schools. Having cast our net widely to
allow for a full range of noninstitutional factors that
might reasonably be suspected of influencing school
autonomy, we found that virtually all of them fall by
the wayside. The extent to which a school is granted
the autonomy it needs to develop a more effective or-
ganization is overwhelmingly determined by its sec-
toral location and the niceness of its institutional envi-
ronment.

Viewed Ss a whole, then, our effort to take institu-
tions into account builds systematically on main-
stream ideas and findings but, in the end, puts a very
different slant on things. We agree that effective orga-
nization is a major determinant of student achieve-
ment. We also agree that schools perform better the
more autonomous they are and the less encumbered
they are by bureaucracy. But we do not agree that this
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problem plaguing
America's schools.

Educational Choice

It is fashionable these days to say
that choice is "'not a panacea."” Taken
literally, that is obviously true. There
are no panaceas in social policy. But
the message this aphorism really
means to get across is that choice is
just one of many reforms with something to con-
tribute. School-based management is another. So are
teacher empowerment and professionalism, better
training programs, stricter accountability, and bigger
budgets. These and other types of reforms all bolster
school effectiveness in their own distinctive ways
— so the reasoning goes — and the best, most ag-
gressive, most comprehensive approach to trans-
forming the public school system is therefore one that
wisely combines them into a multifaceted reformist
package.

Without being too literal about it, we think reform-
ers would do well to entertain the notion that choice is
a panacea. Of all the sundry education reforms that
attract attention, only choice has the capacity to ad-
dress the basic institutional problem plaguing Ameri-
ca's schools. The other reforms are all system-pre-
serving. The schools remain subordinates in the
structure of public authority — and they remain bu-

reaucratic
In principle, choice offers a clear, sharp break from



the institutional past. In-practice, however, it has been
forced into the same mold with all the other reforms. It
has been embraced half-heartedly and in bits and
pieces — for example, through magnet schools and
limited open enrollment plans. It has served as a
means of granting parents and students a few addi-
tional options or of giving schools modest incentives
to compete. These are popular moves that can be ac-
complished without changing the existing system in
any fundamental way. But by treating choice like other
system-preserving reforms that presumably make
democratic control work better, reformers completely
miss what choice is all about.

Choice is not like the other reforms and should not
be combined with them. Choice is a
self-contained reform with its own
rationale and justification. It has the

within sb...-government, it will eventually be used t©
control the schools. As far as possible, all higher-leve
authority must be eliminated.

What we propose, more specifically, is that stat<
leaders create a new system of public education witl

the following properties.

The Supply of Schools

The state will be responsible for setting criteria tha
define what constitutes a "'public school” under th<
new system. These criteria should be minimal, rough
ly corresponding to the criteria many states now use ir
accrediting private schools — graduation require-
ments, health and safety require-
ments, and teacher certification re-
quirements. Any educational group
or organization that applies to the

capacity all by itself to bring about hoi
the kind of transformation that re- Choice, state and meets these minimal crite
formers have been seeking to engi- like th h ria must then be chartered as a pub-
neer for years in myriad other ways. unlike the other lic school and granted the right to ac-
Indeed, if choice is to work to great- d . cept students and receive public
est advantage, it must be adopted eaucation money.
without these other reforms, since . Existing private schools will be
reforms, is among those eligible to participate

they are predicated on democratic
control and are implemented by bu-
reaucratic means. The whole point
of a thoroughgoing system of choice
is to free the schools from these dis-
abling constraints by sweeping
away the old institutions and replac-
ing them with new ones. Taken seri-
ously, choice is not a system-pre-
serving reform. It is a revolutionary
reform that introduces a new sys-
tem of public education.

A Proposalfor Real Reform

The following outline describes a choice system that
we think is equipped to do the job. Offering our own
proposal allows us to illustrate in some detail what a
full-blown choice system might look like, as well as to
note some of the policy decisions that must be made in
building one. More important, it allows us to suggest
what our institutional theory of schools actually en-
tails for educational reform.

Our guiding principle in the design of a choice sys-
tem is this: public authority must be put to use in cre-
ating a system that is almost entirely beyond the reach
of public authority. Because states have primary re-
sponsibility for American public education, we think
the best way to achieve significant, enduring reform is
for states to take the initiative in withdrawing author-
ity from existing institutions and vesting it directly in
the schools, parents, and students. This restructu ing
cannot be construed as an exercise in delegation. As
long as authority remains "available™ at higher levels

self-contained,
with its own
rationale and
justification.

Their participation should be en-
couraged, because they constitute 2
supply of already effective schools
Our own preference would be to in-
clude religious schools too, as long
as their sectarian functions can be
kept clearly separate from their edu-
cational functions. Private sch00b
that do participate will thereby be-
come public schools, as such school:
are defined under the new choice
system.

School districts can continue running their presenl
schools, assuming those schools meet state criteria
But districts will have authority over only their owr
schools and not over any of the others that may be

chartered by the state.

Funding

The state will set up a Choice Office in each district.
which, among other things, will maintain a record 01
all school-age children and the level of funding — the
""scholarship™ amounts — associated with each child
This office will directly compensate schools based or
the specific children they enroll. Public money will
flow from funding sources (federal, state, and district
governments) to the Choice Office and then to schools
At no point will it go to parents or students.

The state must pay to support its own Choice Office
in each district. Districts may retain as much of their
current governing apparatus as they wish — superin-
tendents, school boards, central offices, and all their
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staff. But they have to pay for them entirely out of the
revenue they derive from the scholarships of those
children who voluntarily choose to attend district-run
schools. Aside from the governance of these schools,
which no one need attend, districts will be little more
than taxing jurisdictions that allow citizens to make a
collective determination about how large their chil-
dren's scholarships will be.

As itdoes now, the state will have the right to spec-
ify how much, or by what formula, each district must
contribute for each child. Our preference is for an
equalization approach that requires wealthier dis-
tricts to contribute more per child than poor districts
do and that guarantees an adequate financial founda-
tion to students in all districts. The state's contribu-
tion can then be calibrated to bring total spending
per child up to whatever dollar amount seems desir-
able; under an equalization scheme, that would mean
a larger state contribution in poor districts than in
wealthy ones.

While parents and students should be given as
much flexibility as possible, we think it is unwise to al-
low them to supplement their scholarship amounts
with personal funds. Such "add-ons" threaten to pro-

Tht Brookingj Rimca Summtr 1S90

duce too many disparities and inequalities within the
public system, and many citizens would regard them
as unfairand burdensome.

Complete equalization, on the other hand, strikes us
as too stifling and restrictive. A reasonable trade-off is
to allow collective add-ons, much as the current sys-
tem does. The citizens of each district can be given the
freedom to decide whether they want to spend more
per child than the state requires them to spend. They
can then determine how important education is to
them and how much they are willing to tax themselves
forit Asa result, children from different districts may
have different-sized scholarships.

Scholarships may also vary within any given dis-
trict, and we strongly think that they should. Some
students have very special educational needs — aris-
ing from economic deprivation, physical handicaps,
language difficulties, emotional problems, and other
disadvantages — that can be met effectively only
through costly specialized programs. State and federal
programs already appropriate public money to ad-
dress these problems. Our suggestion is that these
funds should take the form of add-ons to student
scholarships. At-risk students would then be empow-
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ered with bigger scho.- jhips than the others, making
them attractive clients to all schools — and stimulating
the emergence of new specialty schoals.

Choice Among Schools

Each student will be free to attend any public school in
the state, regardless of district, with the student's
scholarship — consisting of federal, state, and local
contributions — flowing to the school of choice. In
practice most students will probably choose schools in
reasonable proximity to their homes. But districts will
have no claim on their own residents.

To the extent that tax revenues allow, every effort
will be made to provide trans-
portation for students who need
it. This provision is important to
help open up as many alternatives
as possible to all students, espe-
cially the poor and those in rural
areas.

To assist parents and students in
choosing among schools, the state
will provide a Parent Information
Center within its local Choice
Office. This center will collect com-
prehensive information on each
school in the district, and its parent
liaisons will meet personally with
parents in helping them judge
which schools best meet their chil-
dren's needs. The emphasis here
will be on personal contact and
involvement. Parents will be re-
quired to visit the center at least
once, and encouraged to do so of-
ten. Meetings will be arranged at
ail schools so that parents can see firsthand what
their choices are.

The Parent Information Center will handle the ap-
plications process in a simple fashion. Once parents
and students decide which schools they prefer, they
will fill out applications to each, with parent liaisons
available to give advice and assistance and to fill out
the applications themselves (if necessary). All applica-
tions will be submitted to the Center, which in turn
will send them out to the schools.

Schools will make tneir own admissions decisions,
subject only to nondiscrimination requirements. This
step b absolutely crucial. Schoob must be able to
define their own missions and build their own pro-
grams in their own ways, and they cannot do that if
their student population b thrust on them by out-
siders.

Schoob must be free to admit as many or as few stu-
dents as they want, based on whatever criteria they
think relevant— intelligence, interest, motivation, spe-
cial needs — and they must be free to exercise their

D

Each student
must be
guaranteed a
school,as well as
a fair shot at
getting into the
school he or she
mostwants.

own, ir. -imal judgments about individual applicant

Schools will set their own *tuitions.” They m.
choose to do so explicitly, say, by publicly announci
the minimum scholarship they are willing to acce:
They may also do it implicitly by allowing anyone
apply for admission and simply making selectioc
knowing in advance what each applicant's schob
ship amount is. In either case, schools are free to a
mit students with different-sized scholarships, a;
they are free to keep the entire scholarship that a
companies each student they have admitted. Th
gives all schools incentives to attract students wi
special needs, since these children will have t°
largest scholarships. It also gives schools incentives
attract students from districts wi
high base-level scholarships. But i
school need restrict itself to studer.
with special needs, nor to studer.
from a single dbtrict.

The application process must tal
place within a framework that gua
antees each student a school, as w<
as a fair shot at getting into t
school he or she most wants. Th
framework, however, should impo:
only the most minimal restrictior
on the schoob.

We suggest something like the fc
lowing. The Parent Information Ce:
ter will be responsible for seeing th
parents and students are informe’
that they have visited the schoob th
interest them, and that all applic
tions are submitted by a given dat
Schoob will then be required
make their admissions decisio:
within a set time, and students wi
are accepted into more than one school will be r
quired to select onve as their final choice. Students wi
are not accepted anywhere, as well as schoob that ha”
yet to attract as many students as they want, will pa
tidpate in a second round of applications, which w
work the same way.

After thb second round, some students may rerna
without schools. At thb point, parent liaisons will tal
informal action to try to match up these students wi:
appropriate schools. If any students still remain una
signed, a spetial safety-net procedure — a lottery, fc
example — will be invoked to ensure that each b a
signed to a specific school.

As long as they are not "arbitrary and capridous
schoob must also be free to expel students or der
them readmission when, based on their own exper
ence and standards, they believe the situation wa
rants it Thb authority b essential if schoob aret
define and control their own organizations, and
gives students a strong incentive to live up to their sic
of the educational "'contract."

fedakreny ImaB



Governance and Organization

Each school must be granted sole authority to deter-
mine its own governing structure. A school may be
run entirely by teachers or even a union. It may vest
all power in a principal. It may be built around com-
mittees that guarantee representation to the princi-
pal, teachers, parents, students, and members of the
community. Or it may do something completely dif-
ferent.
The state must refrain from imposing any structures
or requirements that specify how authority is to
be exercised within individual schools. This includes
«the district-run schools. the state must not impose
any governing apparatus on them
either. These schools, however, are
subordinate units within district
government — they are already
embedded in a larger organization
— and it is the district authorities,
not the schools, that have the legal
right to determine how they will be
governed
More generally, the state will do
nothing to tell the schools how they
must be internally organized to do
their work. The state will not set re-
quirements for career ladders, advi-
sory committees, textbook selection,
in-service training, preparation time,
homework, or anything else. Each
school will be organized and operat-
ed as it sees fit
Statewide tenure laws will be
eliminated, allowing each school to
decide for itself whether or not to
adopt a tenure policy and what the
specifics of that policy will be. This change is essential
if schools are to have the flexibility they need to build
well-functioning teams. Some schools may not offer
tenure at all, relying on pay and working conditions
to attract the kinds of teachers they want, while oth-
ers may offer tenure as a supplementary means of
compensating an'd retaining their best teachers.
Teachers, meantime, may demand tenure in their
negotiations (individual or collective) with schools.
And, as in private colleges and universities, the best
teachers are well positioned to get it, since their ser-
vices will be valued by any number of other schools.
School districts may continue to offer districtwide
tenure, along with transfer rights, seniority prefer-
ence, and whatever other personnel policies they have
offered in the past. But these policies apply only to
district-run schools and the teachers who work in
them.
Teachers will continue to have a right to join unions
and engage in collective bargaining, but the legally
prescribed bargaining unit will be the individual
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The state must

refrain from

iImposing any
structures or rules
that specify how
authority is to he
exercised within
individual schools.,

school or, as in the case of the district government,
the larger organization that runs the school. If teach-
ers in a given school want to join a union or, having
done so, want to exact financial or structural conces-
sions, that is up to them. But they cannot commit
teachers in other schools, unless they are in other dis-
trict-run schools, to the same things, and they must
suffer the consequences if their victories put them at
a competitive disadvantage in supplying quality edu-
cation.

The state will continue to certify teachers, but re-
quirements will be minimal, corresponding to those
that many states have historically applied to private
schools. In our view, individuals should be certified to
teach if they have a bachelor's de-
gree and if their personal history re-
veals no obvious problems. Whether
they are truly good teachers will be
determined in practice, as schools
decide whom to hire, observe their
own teachers in action over an ex-
tended period of time, and make
decisions regarding merit, promo-
tion, and dismissal.

The schools may, as a matter of
strategy, choose to pay attention to
certain formal indicators of past or
future performance, among them: a
master's degree, completion of a vol-
untary teacher certification program
at an education school, or voluntary
certification by a national board.
Some schools may choose to require
one or more of these, or perhaps to
reward them in various ways. But
that is up to the schools, which will
be able to look anywhere for good
teachers in a now much larger and more dynamic
market.

The state will hold the schools accountable for
meeting certain procedural requirements. It will en-
sure that schools continue to meet the criteria set out
in their charters, that they adhere to nondiscrimina-
tion law3 in admissions and other matters, and that
they collect and make available to the public, through
the Parent Information Center, information on their
mission, their staff and course offerings, standard-
ized test scores (which we would make optional),
parent and student satisfaction, staff opinions, and
anything else that would promote informed choice
among parents and students.

The state will hot hold the schools accountable for
student achievement or other dimensions that call for
assessments of the quality of school performance.
When it comes to performance, schools will be held
accountable from below, by parents and students who
directly experience their services and are free to
choose. The state will play a crucial supporting role

1



here in monitoring .e full and honest disclosure
of information by the schools — but it will be only
a supporting role.

Choice as a Public System

This proposal calls for fundamental changes in' the
structure of American public education. Stereotypes
aside, however, these changes have nothing to do with
"privatizing" the nation': schools. The choice system
we outline would be a truly public system — and a
democratic one.

We are proposing that the state put its democratic
authority to use in creating a new institutional frame-
work. The design and legitimation
of this framework would be a
democratic act of the most basic
sort. It would be a social decision,
made through the usual processes
of democratic governance, by which
the people and their representatives
specify the structure of a new sys-
tem of public education.

This framework, as we set it out,
is quite flexible and admits of sub-
stantial variation on important is-
sues, all of them matters of public
policy to be derided by representa-
tive government. Public officials
and their constituents would be free
to take their own approaches to tax-
ation, equalization, treatment of re-
ligious schools, additional funding
for disadvantaged students, parent
add-ons, and other controversial is-
sues of public concern, thus design-
ing choice systems to reflect the
unique conditions, preferences, and political forces of
their own states.

Once this structural framework is democratically de-
termined, moreover, governments would continue to
play important roles within it State officials and agen-
cies would remain pivotal to the success of public edu-
cation and to its ongoing operation. They wuuld pro-
vide funding, approve applications for new schools,
orchestrate and oversee the choice process, elicit full in-
formation about schools, provide transportation to stu-
dents, monitor schools for adherence to the law, and (if
they want) design and administer tests of student per-
formance. School districts, meantime, would continue
as local taxing jurisdictions, and they would have the
option of continuing to operate their own system of
schools.

The crudal difference is that direct democratic con-
trol of the schoob — the very capacity for control, not
simply its exercise — would essentially be eliminated.
Most of those who previously held authority over the
schoob would have their authority permanently with-
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When it comes
to performance,
schools will be
held accountable
from below, by
parents and
students who are
free to choose.

drawn, ,..d that authority would be vested in sch’
parents, and students. Schoob would be legally
tonomous: free to govern themselves as they v
specify their own goab and programs and meth
design their own organizations, select their (
student bodies, and make their own personnel ¢
sions. Parents and students would be legally emp
ercd to choose among alternative schoob, aidec
institutions designed to promote active involvem
well-informed decisions, and fair treatment.

Democracy and Educational Progres.

We do not expect everyone to accept the argument
have made here. In fact, we exp
most of those who speak with
thority on educational matt
leaders and academics within
educational community, to rejec
But we will regard our effort a
success if it directs attention
America's institutions of der
cratic control and provokes serf
debate about their consequences
the nation's public schoob. Whet
or not our own conclusions
right, the fact b that these issues
truly basic to an understanding
schoob, and they have so far plaj
no part in the national debate. If <
ucational reform b to have :
chance at all of succeeding, that 1
to change.
In the meantime, we can only
lieve that the current "'revolution™
public education will prove a ¢
appointment. It might have succet
ed had it actually been a revolution, but it was not a
was never intended to be, despite the lofty rhetoi
Revolutions replace old institutions with new on
The 1980s reform movement never seriously thouj
about the old institutions and certainly never cons

, ered them part of the problem. They were, as they h
always been, part of the solution — and, for that m
ter, part of the definition of what democracy and pi
lie education are all about

Thb identification has never been valid. Nothing

the concept of democracy requires that schoob be si
ject to direct control by school boards, superintc
dents, central offices, departments of education, a
other arms of government Nor does anything in t
concept of public education require that schoob

governed in thb way. There are many paths to demc
racy and public education. The path America has be
trodding for the past half-century b exacting a hea'
price— one the nation and its children can ill afford
bear, and need not. It b time, we think, to get to t

root of the problem. [
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Dear Friends and Supporters of CEO AMERICA:

This past year has been an exciting time for the school choice movement and CEO America.
Iwant to briefly report on some of the areas inwhich we are involved and give you an update, as
well as my views on a number ofsubjects. Once you read the information 1"ve enclosed for you,
Tam confident that you will agree that we are breaking new ground in effectively communicating
the benefits of school choice beyond the media and public policy
community to low-income parents themselves.

As you know, CEO AMERICA was founded in 1992 and isa
501(c)(3) nonprofit foundation dedicated to helping every child in
America gain access to a quality education through parental choice
programs. Inorder to provide immediate relief from poorly-
performing, unsafe schools, the Foundation was originally established
to support and develop privately-funded voucher programs. Today,
with more than 40 affiliates across the country, CEO AMER I CA faces
anew challenge - how to increase public support for taxpayer-funded
school vouchers. For this reason, we have refined our mission to
focus primarily on educating and mobilizing the parents of voucher
students, waiting listapplicants, and families in low-income neighbor—
hoods while, at the same time, continuing to telp start more private
programs.

Even though public support for school vouchers isstrong and

growing, especially in the inner-citiesamong young black and
Hispanic parents, the school choice movement still faces considerable obstacles in the well-

organized and heavily-funded teachers®™ unions. It'sgoing to take the concentrated moral force of
thousands of parents who want a better life for their children to counter the opponents of publicly
funded school choice on the legislative front. Until we launched our Campaign to Educate America

this year, however, " there was no way to reach these concerned citizens.

Priming the Pump: How Privately-Funded Vouchers Stimulate the Grassroots

Drawing on my experience from Wal-Mart Stores in the early 1980"s, Irefer to our expanded
mission as "retail school choice”. The role of the privately funded program has proven to be a
valuable tool indemonstrating that, when given the opportunity, parents, especially those of color
and low income, want to have a choice. However, ithas only touched the surface ingiving a few
parents this choice. For this reason, we will continue our work inencouraging the privately-funded
voucher movement and were successful in reaching our goal thisyear of adding at least ten new
privately-funded voucher programs, bringing to 4l the total number of programs currently

operating around the country.



In June 1998, the privately funck. /oucher movement received
a tremendous boost when John Walton and Ted Forstmann
announced the creation of the Children®s Scholarship Fund (CSF).
Together, they committed $100 million in challenge grants for
voucher programs, which would be matched by local partner
citiesaround the country. This came ata good time when CEO
AMERICA™S matching grant program was coming toan end,
completing the fulfillment of the Walton Family Foundation®s
$2 million gift in 1994.

By September, the Children®s Scholarship Fund announced
their partner cities at a news conference in Washington, DC. To date,
partnerships have been established in nearly 40 cities with a total of
approximately $70 million pledged that would be matched by the
Walton/Fortsmann funds. Of the 40 partnership programs, 25 were

existing CEOQ affiliate programs. Another six were CEO initiated by groups who were considering

starting programs. These partnerships
would not have been possible without a
strategic alliance of Children®s Scholarship
Fund with CEO AMERICA.

In the coming years, we will continue
towork closely together to exchange
information and pool resources so that we
can effectively use the private vouchers to
stimulate competition in education and the
taxpayer-funded school choice movement.
Our greatest asset in these private voucher A hoywm inGtdaix
programs will be those who sign up for the i MePogamc e )
lottery but don™t receive a voucher. They are

the ones we must reach and involve in the
legislative and grassroots processes, thereby winning their loyalty as committed customers. They are

the ones who believe we have the product they want and, in effect, have "set their foot in our door

A Nationwide Movement
_A,

to shop™.

Horizon Project

Inspired by the bold example of Virginia Gilder, the New
York philanthropist who offered to pay the private school tuition
of every student in one of the worst ptifcrmmg schools in SCHOLARSHIP PROGRAM

Albany, New York, we initiated what is perhaps our most
exciting project thisyear. We committed up to $50 million, over ten years to the Horizon Project, to

give every single low-income child in an entire school districtaccess to any religious, secular,
private, or public school in the San Antonio area. We chose the largely Hispanic Edgewood District
in San Antonio, where 94 percent of the 14,000 students from low-income families are eligible for
vouchers.

With our ten-year commitment to Edgewood students, we will be able to test the effects of
school choice in the market place. We want to know whether private schools will expand and new
private schools emerge once vouchers are offered on a sustained basis. We"re also interested in
seeing how the public schools will respond to competition and whether population patterns will



change. Already, 2,000 applications have been received (1,500 of the from the public schools) and
nearly 1,000 have been approved as eligible. A total of 722 students have actually enrolled in private

schools, including two new schools that were created as a result of the project.
Some interesting things are beginning to occur. First, we learned that over 100 of the students

applying for Horizon vouchers had been attending public schools outside the Edgewood District. In
other words, these students actually lived in the Edgewood District, but were giving false addresses
outside the district in order to attend a different public school. We are calling this practice "black

market choice”. 1! Also, a new apartment complex in the district isnow advertising our

program as an incentive

for_reS|dents to sign The Horizon Prgject

their lease and move - o

into the district! Should stremstabitios,

vouchers make the rmz_stfoaalsrj_ml

Edgewood districtmore doiceprogran intte

attractive to live in, ration ithan etare

urban renewal will be sdool dstrnce
tageted nunbering

an additional benefit of
school choice.

Just several weeks
ago, the Edgewood

Independent School
District officials announced that $120,000 was being committed to hire an independent consultant to

come inand take a look at ways to cut costs! Since the district loses around $5,000 for every lost
student, they have also lifted their attendance zone ban. Now, students from other school districts
can cross district lines and attend Edgewood. Inother words, public school choice has come to

San Antonio as a direct result of our efforts!
Many mo*"? positive things are happening with this exciting new project. An independent

parents® group isbeing organized to lobby for publicly funded school choice. And, as the Texas
Legislature gears up for a school choice voucher battle, the program will be in the spotlight, not just
in Texas, but also nationally. Ithas already attracted significant media attention, including major
write-ups in most of the national print media, as well as television programs likk CNN and the

over 14,00stoats.

Lehrer News Hour.

Building from the Grassroots Up: Campaign to Educate America

Our Campaign toEducate America will provide an answer to the
thousands of parents whose children are wait-listed for private voucher
programs. kwill direct them to our grassroots networks, which will then
organize them as a powerful voice in the school choice debate.

Through our matching grant program, we were able to partner with
two existing grassroots parents® organizations and create four from scratch -
places where we see some form of school choice legislation likely to pass in
the next three years. These organizations are now responsible for recruiting
and organizing grassroots activists from every social sector - from parents,
religious, business and civic leaders to members of the news media, and
policy makers. But even after the legislative battle iswon, these parents®
organizations will be critical in sustaining an effective public school choice

system.



In addition to providiné unancial support to these parent orgg- }uzations, CEO AMERICA has
been an invaluable advisory and technical resource. We have helped to identify key leadership and
staff; designed media, marketing and communications campaigns; conducted research using surveys
and focus groups, and developed fundraising plans. As we expand our grassroots network, our
institutional knowledge and experience will allow us to replicate successful models in other cities

and states.

Children First magazine

Another exciting new project this year has
magazine, Children First. Launching a national magazine has
been a learning process for us, and the project has evolved quite
a bitsince we firstexpanded our mission to include grassroots
and educational activities. Originally ithad been our intent to
primarily target policy makers, businessmen, legislators, and
members of the news media with our success stories. But after
conducting extensive focus group research inAugust, it
became clear to us that the positive message and engaging
format of Children First would best serve to motivate an
altogether overlooked audience - low-income parents
themselves.
This new publication isdesigned to tell the stories of
families and children whose lives have been positively
changed by school choice and then to market those
stories primarily to other parents. In other words, win more parents over
as customers of school choice and create the demand for reform. The Fall 1998 issue of
Children First featured a story on the first privately-funded school choice program in the country,
the Educational CHO I CE Charitable Trust of Indianapolis, Indiana, started by insurance magnate,
J. Patrick Rooney of Golden Rule Insurance. Already we are being inundated by an overwhelmingly

positive response. In fact, the Chicago Tribune has expressed an interest in writing an article on the

kids and program featured.

Conferences & Events: Building a Bridge between Leaders & Grassroots

Building upon our hard work in the field and our strong ties to the public policy and business
communities, CEO AMERICA hosted three very important events this
past year which played a significant role in bringing together the players
in the school choice movement and drew national media and
Congressional attention to their great accomplishments.

The firstevent was our Fourth Annual Founders Meeting, held
inNew York City inApril. This was our most successful and best
attended meeting since our firstmeeting inOrlando in 1994. We
highlighted five privately funded programs inNew York, leadership
awards were presented to Peter Flanigan, New York City Mayor Rudy
Guiliani, Wall Street Journal Editorial Writer John Fund, New York
native and Minnesota Governor Arne Carlson, former Congressman and
Reverend Floyd Flake, and private-voucher funders Dick Gilder, Virginia

Gilder, Bruce Kovner, and Roger Hertog.



.he second event was the Washing! .; D.C. Golfing for Kids
Charity Golf Tournament held in Bethesda, Maryland, at the PGA Avenel
Golf Course in May. Fifteen members of Congress participated in the
eventincluding Senators Dan Coats and Don Nickles, as well as

Congressman Bill Archer.
Our third event was held in September at the Willard Hotel in

Washington, D.C. The National School Choice Conference, co-hosted

by the National Center for Policy Analysis, was designed to bring togeth-
er leading school choice proponents and to honor Members of Congress
with "Excellence in Leadership Awards" for outstanding

leadership in pushing federal school choice legislation. Among those

in attendance were former Education Secretary William Bennett;
syndicated columnist Mona Charen; former Attorney General Ed Meese;
and Arizona Superintendent of Education, Lisa Keegan.

Members of Congress who received awards included Senators Coverdell,

Coats, Lieberman, Torricelli, and Congressmen Armey, Gingrich, Archer, Watts, Talent, and former

Congressman Floyd Flake.

CONCLUSION

This year has been agood one for CEO AMERICA and the school choice movement, but it has
also been a great one for the children of America and their parents. When the Supreme Court
recently let stand Wisconsin's lower court ruling, it opened the floodgates for taxpayer-funded school
vouchers. Thi: judicial support, combined with the boost of the $50 million Horizon program and
the Children's Scholarship Fund's extraordinary commitment of $100 million in challenge grants for
voucher programs will create an incredible demand for hundreds of thousands of parents who want
a better education for their children.

By expanding our Campaign to Educate America Program, CEO AMERICA will provide the
mechanism to educate and organize these parents to propel the school choice movement to the next
level. We realize that our plans are ambitious, but we strongly believe that, if we are given adequate
resources early in this program, then we can make a real impact in the school choice movement. In
the last few months, we have worked hard to test market our product and refine our national
strategy and, based on our preliminary findings, we know we are headed in the right direction.

Although we are still along way from achieving our aspirations
where every child in America has the best schooling options available,
we are making progress and | am convinced we will eventually prevail.

In the meantime, we will remain vigilant, as vigilance is the eternal price

of freedom.
Thank you for your support, friendship, and involvement. God
bless you.
Sincerely,
Fritz S. Steiger
President
1w i 901 McClain Rond, Suite 802 « P.O. Box 330 « Bentonville, AR 72712

AS /fcW irr7i Phono: $501) 273-6957 « Fax: (501) 273-9362
rlIW 1O B H rrfi E-mail: ceoamorica©ceoamerica.org * Website: www.ceoamerica.org
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By Judith Brody Saks

1 n November. Donnk! Bongs, president of the Orga-

nization of School Administrators and Supervisors

for the Detroit Public Schools, went to examine Mil-

waukee's school voucher program, one of only two

voucher programs in the country. The trip, orga-

nized by Teach Michigan, a nonprofit organization

that supports vouchers and school choice, and spon-

sored by the Detroit Chamber of Commerce Foundation,

was intended to help a delegation of business and commu-

nity leaders get the facts about vouchers in a no-pressure,
non-proselytizing way.
Boggs says he spent a few hours at the Bruce Guadalupe

Community School, a private school in the voucher pro-

gram. What he saw was certainly appealing: a new building,

children who seemed "amiable, happy, and well super-
vised." all-day kindergartens for 4 and 5-ycar-olds. and rela-

tively small classes, staffed by aides and parent volunteers

as well as teachers, for students in grades 1-8 He acknowl-

edges, though, that he spent most of his time observing the

physical plant and decorum rather than extensively examin-
Ing the Milwaukee program's controversial data on aca-

demic achievement (see sidebar on page 26).
Boggs did not become a convert to vouchers. “Nothing

we saw there changed my mind,” he says. Like other

Jutlitli Brody Saks is a freelance writerin Rockuillc, who

writesfrequently on education.
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voucher opponents, he remains convinced that vouchers
are a "cheap way out" for those unwilling to foot the bill to
give the nation's big-city schools the drastic overhaul most
of them desperately need. He argues that vouchers will, in
reality, create a two-tier system for students, leaving the
public schools to educate the students no private schools
will want to—or will have to—acccpl

The Detroit delegation was seeking an objective view of
the voucher issue, but objectivity is hard to come by. Pas-
sions run high on both sides, despite the fact that there is
little evidence about vouchers' success—or lack of suc-
cess—on which to base an opinion. Speculation and conjec-
ture. combined with ideological fervor and rhetoric, have
characterized much of the debate. And an array of pecial-
interesl groups, including teachers unions and civil liberties
groups on one side and conservative Christian groups and
many Republican lawmakers on the other, have dominated

the discussion.

A policy debate

Hie debate shows no sign of subsiding even though the
American public has soundly rejected vouchers whenever
the issue is put to a statewide vote. Most recently, voters in
Washington stale defeated a voucher initiative by a 2-1 mar-
gin: that vote followed earlier voucher defeats in Oregon,
Colorado, and California. The most recent Gallup Poll indi-
cates that, by a 61-86 margin. Americans stiil oppose the
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Patricia W illiams walked herdaughtc ' ixth-graderLatricia
and kindergartnerAngela, to St. Franc.j Catholic School in
September. Thefamily has taken advantage ofthe city's new
voucherprogram, which paysfora limited numberofstudents
to attend private and parochialschools.

idea of allowing parents to use public money to send chil-

dren to private schools.
A key public policy issue is at stake: Who will have the

right to spend the huge sums of money involved—those

who provide public education, or the students who "con-

sume" it? Arnold Fcge, director of government relations for
the National PTA, which "unequivocally opposes” spending
public monies for private and religious schools, puts the
Issue this way: “We are in a battle for public resources, with
$386 billion a year at stake. The real fight is over how many
of those dollars the private sector will get.”

Given the critical nature of the issue, educators across
the country are looking with intense interest at both the
Milwaukee plan, which began in 1690, and at a newer
voucher program in Cleveland, which last fall became the
first U.S. school district to allow poor students in grades K-3
to attend religious and secular private schools with public
money.

The Cleveland program is currently awaiting action from
die Ohio Court of Appeals after a trial judge ruled diat the
pilot program, funded with $5.2 million in state money, did
not violate consdtudonal prohibidons against government
support of religious insdlutions. Supporters of the Milwau-
kee Parental Choice plan, as diat city’s voucher program is
called, were handed a legal sethack inJanuary when a Wis-
consin circuit courtjudge ruled diat an expanded version of
die ﬁlan—which would include religious schools and sub-
stanhally increase die number of students eligible to partici-
pate—violated die state conslitudon. Voucher advocates are
appealing the decision, which came as no surprise. So im-
portant arc both the Milwaukee and Cleveland cases, in
fact, that bodi sides say they arc prepared to take them to
die U.S. Supreme Court if necessary.

If these voucher programs survive the constitutional
challenges they now face, they will surely set a precedent
that may ultimately transform—and, some say. irrevocably
harm—America's venerable public school system. Calling
this political crisis “different” from other previous assaults
on public education, Bella Rosenberg, assistant to Albert
Shanker, president of the American Federation of Teachers,
says, "There has never before been a time when the contin-
ued existence of public education has been in question."

In a voucher plan, public tax money goes directly to par-
ents to pay tuition at the school they want their child to at-
tend. Some proposed systems would allow parents lo use
vouchers ot schools within their own districts; others would
be statewide in scope. Some proposals would limit vouchers
to public schools: others would allow parents to use vouch-
ers for any secular or religious private school. Some propos-
als call for income limits to determine eligibility; others
would make vouchers universally available.

The Cleveland and Milwaukee programs, designed to
help a small number of poor students escape troubled
urban schools, use income limits to determine who may
qualify. That fact alone makes the debate more complex,
since many people who support the desire of poor, minority
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families to improve t ' children’s lives are not sure which
side of the issue to embrace. But many observers say that
these small, means-tested programs are not aimed primar-
ily at helping the poor but at opening the door to a universal
voucher system for every child in America. With a univer-
sal system, they predict, affluent students already in pricey,
secular, private schools will be subsidized, and religious
schools will flourish—all with public funds.

The roots of choice

The battle, many observers agree, is politically, rather
than educationally, driven. Its roots go back as early as
1955, when frce-markct economist Milton Friedman argued
that competition could improve public schools. The issue
got a political boost in the 1980s, when the Reagan adminis-
tration promoted the voucher concept in the form of tuition
tax credits. In 1990, politics, M arkets and America's Schools,
a now famous book on school choice by Terry Moc and
John Chubb, gave the movement a philosophical push. A
series of recent events have ratcheted up the debate. The
implementation of the Cleveland plan, controversy over the
proposed inclusion of religious schools in the Milwaukee
plan, last ?/ear's failed attempt by Congress to mandate a
voucher plan for the embattled District of Columbia public
schools, and Republican presidential nominee Bob Dole's
call for federally funded vouchers all helped fan the flames.

More important, voucher proponents have been able to
reframe the debate in a new and compelling way. When the
same basic issue was called tuition tax credits or "paroch-
aid,” it made little political headway. But with its new
name—yparental choice—and its embrace of low-income,
minority students, it has received considerably more atten-
tion in the press and in state legislatures. The Gght was no
longer about tax dollars going to religion, but rather about
whether one was for or against 'parents’ and for or against
‘freedom of choice.’ The repackaging and new spin of this
old idea was brilliant politics which totally reshuffled the
political deck,” comments Mordecai ljec, executive director
of the Milwaukee Jewish Council for Community Relations,
in the Summer 1996 issue of Rethinking Schools. Lee was
vice chair of the Wisconsin Coalition for Public Education, a
coalition of 26 civic, religious, and educational groups that
tried, unsuccessfully, to stop the state legislation from ex-
panding the Milwaukee program to include religious
schools.

Perhaps more than any other factor, though, a tremen-
dous despair with the state of many inner-city school sys-
tems and the slow pace of reform has propelled the voucher
debate forward. In Washington. D.C., for example, a feder-
ally appointed financial control board fired the superinten-
dent and transferred the powers of an elected school board
to an appointed board of trustees and a chief executive offi-
cer. The control board said the school system was in such
crisis that nothing short of a radical overhaul would work.

"There is a tremendous dissatisfaction with public educa-
tion. This [voucher) issue wouldn't be getting anywhere if
this weren't the case,” asserts Rosenberg, whose union, the
AFT, while being "deeply and unabashedly committed to
the role of public education in a democracy,” has boon a
critic of public schools and is lobbying hard for higher stan-
dards and more discipline. Surveys show the overwhelm-
ing majority of people deeply support the isea of public edu-
cation. she says, but the reality is that "people are deeply
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frustrated, angry at school boards and politicians, and they
are right—they have every right to be."

Voucher proponents accuse teachers, administrators,
school board members, and others in die education estab-
lishment of protecting the system and the status quo at the
expense of the individual child. "Through its bitter opposi-

Studentsgatheratthe doorofCleveland's St.
Francis Catholic School, which ispartofthat
city's voucherprogram .

tion to viable structural reforms within pub-
lic education, it (the public education lobby)
has actually encouraged support for private
school vouchers," charges Diane Ravitch, a
senior research scholar at New York Uni-
versity. in the January/February 1996 issue
of the New Democrat. "If the defenders of
the present system stand firm against struc-
tural change, they will succeed mainly in
convincing disgruntled parents that the
only way out is through private school
vouchers."

Who supports vouchers?

Voucher supporters include a wide range
of peoBIe who are linked together not so
much Dby ideology as by a confluence of in-

terests. notes Peter Cookson, director of

outreach and innovation at Columbia Uni-
versity's Teachers College. Libertarians, who believe the
public school “monopoly” robs people of freedom of choice,
often supply the philosophy and provide the arguments, al-
though they do not have much political clout, says Cookson.
‘These libertarian ideas have coalesced and come together
with those of frce-market theorists and entrepreneurs,

-“/\DVIEWS OF VOUCHERS effectiveness

D ovoucher programs work? Researchers looking at
the six-year-old Milwaukee Parental Choice Pro-
gram have drawn contradictory conclusions about

the key issue of academic achievement.

A study released last summer byJay Greene ofthe Uni-
versity of Houston's Center for Public Policy and Paul E.
Peterson of Harvard University’s Program in Education
Policy and Governance contradicts five years' worth of
evaluations by John Witte and his colleagues at the Depart-
ment of Political Science of the University of Wisconsin-
Madison. Witte's group, which evaluated the program for
the first five years after it started in 1990, called the aca-
demic results “mixed,” noting that changes in achievement
scores varied considerably during that time. Witte found
no differences in achievement between voucher students
and comparable public school students in any year of the
program.

Greene and Peterson, however, found that the reading
scores of voucher students in their third and fourth years
were, on average, from 3 to 5 percentile points higher than
those of students who applied to die program but who were
not selected and stayed in public school; math scores, on
average, were 5and 12 percentile points higher for the
third and fourth years, respectively.

The validity of both studies has come under attack.
Voucher ocfponents have used Witte's work as proof that
vouchers do not work; proponents seized upon Greene’s
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and Peterson’s work to show that they do. Exchanging
salvos in the media, Peterson and Greene called Witte's
studies “so methodologically flawed as to be worthless." In
response, Witte called the Peterson study a “confusing, tor-
tured effort to try to find any evidence that students en-
rolled in private schools under the choice program do bet-
ter than any students in the Milwaukee Public Schools.”

The different research designs of the two studies make
it hard to take their real measure. Witte compared data for
students in all 12 of the private schools in the program with
scores from Milwaukee public school students as a whole
and from the district's low-income students. Peterson and
his colleagues compared the choice students with students
who had applied to the voucher program but were not ad-
mitted, a design they said allowed them to compare two
randomly selected groups of students. Witte looked at
changes in test scores from year to yean Peterson exam-
ined only three of the participating private schools and
measured the cumulative effect of the choice program on
test scores for each child for the entire lime tho child was
in the program.

Voucher opponents and proponents alike have voiced
their opinions on the virtues of the two studies. The Ameri-
can Federation of Teachers, for example, weighed in with a
critical analysis of the Greene-Peterson study. Citing “seri-
ous methodological flaws," the AFT paper noted that the
student selection process was not random, as Peterson
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whose mantra is, “The market is < . Iter provider of
schools than the government is." This loose coalition of
voucher advocates also includes many conservative and
mainstream Republican governors, members of Congress,
and state legislators, supported by some urban Democratic
mayors and city council members. Republican governors
hlead Wisconsin and Ohio, the two states with voucher
plans.

Evangelical Christians also play a major role in the de-
bate. Increasingly, conservative Christians, even though
they appeared to exert less clout in the November elections
than expected, have the money and political power to turn
their “family values" agenda into concrete action. Conserva-
tive Christian schools, which represent by far the fastest
growing segment of nonpublic schools, would have much to
gain from a widespread voucher system. Brian Lopina, di-
rector of government affairs for the Christian Coalition,
says the 1.7-miilion member organization mounted an ac-
tive lobbying campaign on behalf of all the priorities—in-
cluding vouchers—eoutlined in its “Contract with the Ameri-
can Family." He says the coalition spent $5 million in the
first half of 1996 for lobbying Congress alone. “Our top pri-
orities are the items in the contract; those will be continu-
ing issues before the next Congress," he says.

Catholics, hurt by a system that has refused to give pub-
lic aid to religious schools, also have a great deal to gain
from a voucher system. Catholic school enrollments are
climbing again after nearly 30 years of decline, and their
emphasis on values, discipline, and a core curriculum make

claimed, because the private schools in the program re-
tained the right to choose students. Moreover, the AFT
charged, the two groups of students were not similar, "es-
pecially on parent education level, one of the most signifi-
cant out-of-school influences on achievement research has
ever found." Once the mother’s education is taken into ac-
count, the AFT said, the so-called private school advantage

disappears.
Not surprisingly, an analysis by Dorothy Hanks of the

Heritage Foundation, a conservative think tank in Washing-

ton, D.C., came to a different conclusion. “Contrary to the
claims of the education establishment, choice does not
leave children of poor families in failing schools," she
wrote. “Rather, it is their ticket out. Schools of choice have
proven their ability—and their desire—to improve the aca-
demic outcomes of poor children."

Many observers agree, however, that both studies were
affected by the program’s high attrition rale; an average of
30 percent drop out each year, leaving a small data pool
from which to measure results. Because of the small sam-
ple, particularly by the third and fourth years, many ob-
servers were disturbed by the Greene-Peterson claim that
“if similar success could be achieved for all minority stu-
dents nationwide, it could close the gap separating white
and minority test scores by somewhere between one-third
and more than one-half."

Even if the Peterson study were correct, Witte says, bas-
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Catholic schools an atti ' .ve alternative for many inner-city

parents. Parochial schools already have about 12 percent
non-Catholic enrollment, chiefly in urban areas; in the
Cleveland plan, 32 of the 51 participating schools are
Catholic. Although most voucher plans would not cover tu-
ition for many expensive, secular ﬁrivate schools, they
would cover the average Catholic school tuition of $2,300.
Tuition is kept relatively low not only because church subsi-
dies and fund-raising activities underwrite a substantial por-
tion of the costs, but also because Catholic students in
many states receive transportation and other services at
public expense. Lower teacher salaries (about 60 to 75 per-
cent ofaverage public school salaries) help reduce costs, as
does the lack ofa bureaucratic superstructure.

Leonard DeFiore, president of the National Cath<Tc Ed-
ucational Association in Washington, D.C., says his organi-
zation supports vouchers that would allow all parents to
choose a school, but that, as a first step, means-tested plans
are an excellent place to start. "AImost no one defends
urban public education as being adequate,” he says.
“Where choice is missing and vitally needed is for those in
inner-city schools which are underperforming.”

The voucher issue also has won growing support among
some low-income minority parents. A study by the Joint
Center for Political and Economic Studies, a Washington,
D.C.-based think tank that specializes in research on
African Americans, found that 61 percent of African Ameri-
cans favored vouchers. 'lhe center also found that only 5.7
percent of African Americans rated their local public

ing such claims on such modest evidence is “bizarre, un-
less one is committed to an ideological position." Charging
that the Greene-Petcrson study was totally politically
driven, he says choice advocates are looking for any evi-
dence they can find to support their court case, which
“could be the biggest church/state case of the century.
The stakes arc very high."

Witte's annual evaluations review more than educational
achievement, however. They also look at parental satisfac-
tion with the voucher program, and, by that measure, the
program fares well. Overall, he concludes that the majority
of students and parents who participated in the program
were belter off despite the fact that achievement, as mea-
sured by standardized tests, was no different than the
achievement of students in the Milwaukee Public Schools

MPS).

( Wit%e also notes that the current program does not harm
the city's existing education system. “The students in the
choice program were not the best or even the average stu-
dents from the Milwaukee system," he says. "Thus both in
terms of size and the potential for ‘creaming’ (i.e., skim-
ming off the best students) this program as currently con-
figured poses little threat to the MPS system." lie adds,
however, that because voucher parents were more edu-
cated and more involved in their children’s previous public
schools than are the average MI'S parents, their loss could
be construed as "potentially detrimental."—.8 ..

MARCH 1IM7 27



schools as “excellent," compared with 19.9 percent of the
general population.

Who opposes vouchers?

Doing battle against vouchers are the country’s two
teachers unions, the AFT and the National Education Asso-
ciation. The two unions are politically and financiallh/ power-
ful but often are viewed as spccial-intercst groups that want
to defend their turf. Indeed, some observers believe
voucher proposals are intended, in part, to break the power
of the unions, and. since those unions give the Democratic

' party significant financial support, ultimately to break the
power of the Democrats as well. Ihe National Association
for the Advancement of Colored People, civil liberties
groups such as the American Civil Liberties Union and Peo-
ple for tiie American Way, many mainstream religious orga-
nizations, and education associations such as the National
PTA and national and state associations of school board
members and school administrators also oppose vouchers.
Vouchers, they say. would undermine the time-honored tra-
dition of die American common school, a tradition that cre-
ates a strong citizenry that can work together and get along
with one another.

“Isn't there something fundamentally unique and beneG-
cial to the tradition of public education that transcends de-
bate—so it's notJust a consumer-driven debate, but involves

the larger public interest?" asks Michael Resnik, senior asso-

ciate executive director of the National School Boards Assoa-
aticn in Alexandria, Va. “We are a nation with a common cul-
ture. If vouchers become universal and niche schools arise,
we can end up balkanizing the country."

AFT President Albert Shanker agrees. In an Oct. 27,
1996, Sew York Times M agazine article, he is quoted as say-
ing; With a voucher system, “you'll end up with kids of dif-
ferentreligions, nationalities, and languages going off to dif-
ferent schools to maintain their separateness, and | tiiink
we'd have a terrible social price to pay for it. You'll end up
with creationist schools. Louis Farrakhan schools."

Proponents, on the other hand, advance the “free choice"
argument—the right of the individual child to have the edu-
cation his family chooses. Denying free choice to all isan in-
justice, says Patrick Reilly, executive director of Citizens for
Educational Freedom, founded in 1959 as the first organiza-
tion to focus on school choice; it exists solely to lobby for
vouchers and tax credits. T ie current system in which the
government collects taxes for education but uses those tax
dollars only at government schools is an injustice to parents
who wish to send their children to non-government
schools," he says. T ie system as a whole is a purely social-
istic system in which the government refuses to acknowl-
edge that private schools are a valid option."

Opponents respond that a widespread voucher system
would drain funds from the public schools, to the detriment
of the children already there. Taxpayers’ money would shift
from public schools, open to all students, to schools that can

exclude students based on ability to pay, academic achieve-

ment, or behavior; these schools are not accountable to the
community as a whole or to any public authority. Further,

voucher progams have the potential to skim off the best stu-

dents and most committed parents, and to increase segrega-

tion by race and class. Public school would become “educa-

tional ghettos" for students with severe physical, academic,
and emotional problems, opponents argue. Because those
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students are expensive to educate, private schools would
not want to, and don’t have to. accept them.

Voucher proponents argue, on the other hand, that the
nation already has a two-tier school system—the flounder-
ing big-city schools and those in the rest of the country.
Vouchers would especially benefit low-income families who,
for the first time, would have opportunities lo improve their
lives by becoming consumers of education services—eppor-
tunities more affluent people have had for generations. Pro-

onents say poor children in inner-city schools cannot wait
or each new promise or each new initiative to work while
die school roof is almost literally falling down around them.

“We're opting for systemic change, yet people in the
meantime are suffering, systems are failing," says Tim Sulli-
van, spokesman for the Center for Education Reform, a
Washington. D.C. advocacy organization which, he says, is
not crusading for a national voucher system but is on a cru-
sade to assist reform efforts. “Parents are desperate. All
they want is the chance to put the child in a place where the
child might get a better education and feel more safe and
more secure.”

That certainly seems to be the case in the financially and
academically troubled Cleveland schools, where parents in
much higher numbers than expected opted for the voucher
program. Originally, 6,200 applied (although only 263-1 had
their income and residency requirements verified), says
Bert L Holt, director of the Cleveland Scholarship and Tu-
toring Program, which is run by the state education depart-
ment. The program accepted, by lottery, 1,801 children;
about 25 percent were already in private school.

In applying for the program, parents told Holt they
wanted their children to have something they believed they
couldn't find in the Cleveland Public Schools—an education
that was “highly structured, safe, and had high expectations
and standards of behavior and performance,” she says.

While Holt believes it's “absolutely imperative" that urban
schools throughout America be improved, she also sees this
voucher program as important in serving a population that
needs immediate help. “I really do lake offense that, when it
comes.to poor people making a little bit of movement, the
program is politicized and questioned and out-and-out sabo-
taged," she says.

Proponents argue that an unrestricted voucher system,
one that truly allows for freedom of choice, would serve as a
catalyst for improving public education. They see vouchers
as a wake-up call for public schools, particularly in the inner
cities. “Assuming that government schools are willing to
make changes to compete, there is no reason why public
schools wouldn't exist. A large number of Americans would
still find the common school model appealing,” says Reilly.

Even Terry Peterson, senior adviser and counselor to the
U.S. Secretary of Education, who calls “vouchers a very nar-
row plank that takes you into a swimming pool with no
water," secs some value in the voucher debate. He says it
has focused people on a “mainstream agenda" of education
issues that include improving safety, boosting reading
scores, getting and keeping better teachers, increasing and
using technology in schools, and preparing students for col-
lege. “It focuses on the fact that we do need to improve
schools, so let's stop fighting about fringe issues brought up
by extremist groups,” he says. “Their motives may be legiti-
mate, but it distracts you from dealing with the various kinds
of things you must do to fix schools forali kids." 03

THE AMERICAN SCHOOL BOARDJOURNAL



Date: Feb. 23,1999 .
To. Representative Die Kohring
From: Donna & Bill Walker
2234 Kissee Ct.
Anchorage, Rk. 99517
Re: Education Uourhers

Thank Kou for sponsoring HB5. LUe support your effort
uiholeheartedly. RIl four of our children receiued their elementary
education at Sonrlse Christian School & if mas the best decision uje
could haue made for them. Ulhen Polaris K-12 opened seueral years
ago tne thought this might provide a comparable education as it was
uery difficult paying tuition for 4 children. But after one year, me
moued them back to Sonrlse—there simply tuas no comparison to the
quality of education at Sonrise. Rs our children haue moued info
junior high & high school, theﬁ continue to be eKcellent students &
are uerK inuolued in school, church & community activities, life
credit the monderful foundation they received at Sonrise for much of
their success. The public school system could learn alot from some
of these small priuate schools that get by on a shoestring budget but
prouide an outstanding education program. Education uouchers mill

make this a viable option for others.



Fwd: Education Voucher hill proposal]

Subject: [Fwd: Education Voucher bill proposal]

Date: Tue, 23 Feb 1999 07:43:44 -0900
From: Representative Vic Kohring <Representative_Vic_Kohring@legis.state.ak.us>

Organization: Alaska State Legislature
To: RandylLorenz@legis.state.ak.us

Subject: Education Voucher bill proposal
Date: Tue, 23 Feb 1999 07:24:51 -0900
From: Gateway Authorized Customer < leola@alaska.net>

Organization: Gateway 2000
To: Representative_Vic_Kohring@legis.state.ak.us

Dear Representative Kohring:

I wish to let you know of my support for the bill introduced to the
Alaska Legislature for education vouchers for citizens who teach their
child at home or who enroll their children in a private school. I have
two children enrolled in a Christian school. I am a single working
mother, and the greater part of the monthly child support their father
provides goes towards their tuition. I also own my home and pay my
annual taxes 1in support of the public schools.

I send you my encouragement, appreciation and support for your
sponsorship of the bill, and I"m hoping for success in this endeavor.

Sincerely,

Leola Monfrey
3506 Carpenter Cir.
Anchorage, AK 99517

2/23/99 01:41 PM
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RonaldNordguist

From: Ronald Nordquist <roo.fred9@worldnel.att.net>
To:_Vick_Kohring@legis.state.BK.us

Subject: ron.freda@worldnet.att.net

Dato: Tuesday, February 23,1999 12:16 PM

Inregard to Sponsor Substitute For House Bill No. 5

Education Vouchers

We are vary much in favor of the voucher program. We have two young girls
gh%t arftl)r] a private school due to unhappy e>$>eriences with the Anchorage
chool District.

twould be very nice to have assistance in paying our education bills. We
are property owners, also business owners, and wa feel that we do pay more

than our share in school taws.
The Anchorage School District yearly budget is more than out of control.

Monies should be put forthe students education, NOT for oversized
Administration and their benefits.

It Is very important that something be done about the cost of education in
the Slate of Alaska, mostly in the Anchorage area.

The Nordquists

Ronald and Freda

Page 1
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2/18/99

Dear Representative Kohring,

I'm writing concerning House bill 5. My sons are 16 and 18 years old and have been in
private schools their entire lives. My oldest son will start collage for an Engineering
Degree next fall at UAA, the other is still considering what he will do. Private education
is afine place for children to learn. We have borne the cost our selves and have been
happy to do so. | do believe ihat we as citizens all have aright to the same funding
resources regardless of where we choose to send our kids to school.

Thank you for your work on this bill.

Thank you,

Dan Shively
POBox 876137
W asilla, AK 99687



February 19,1999
RE: SchoolVouchers

Honorable Vic Kohring
State Capitol Room 421
Juneau, AK 99801-1182

Dear Honorable Vic Kohring,
cse 1t
I am glad to see that you are introducing a bill on school vouchers. | definitely do not like

some of the things my child comes home from school with. The schools here, for some
reason, think that these kids have to learn the native languages and about parents molesting
their children. My child is onlyin firstgrade. Their being taught all about environmentalism
and their being taught to go around to all the stores and ask for money because businesses
have deep pockets. When kids come out of the Sitka school system they do not want to
touch natural resources and they all look for government type jobs or anything that is not
natural resources. We do not really have any private schools here. We had one, but it had to
close because they tried to keep the tuition low which made it too hard to obtain a building.
The private school was not at all popular with the public schools in town. The private
school did try to keep the tuition so low they never had any money. A voucher would make
a better opportunity for new schools here. It would be a parents dream for a better
education for our children and a better future. We are not going to get the social teachings
and the slanted environmental views out of the public schools. Our only way to combat this
problem is for more private schools. | hope you get somewhere with school vouchers. Most
people are busy working so you probably will not here from them but they are out there.
Another reason why you may not hear from people (especially in small towns) is because
teachers will find out which parents are causing what they perceive to be trouble and may
take it out on their child. For instance, die child may all of 2 sudden become a trouble-
maker or all of a sudden be classified as slow at reading. From the words | have heard
teachers say during wage negotiations, | do not trust them. There are some good teachers
out there butyou don’t hear from them so they are of no value.

Mike Svenson

104 SHARON DRIVE
SITKA. AK 99835



Subject: Vouchers
Date: Mon, 22 Feb 1999 12:19:05 -0900

From: David Chapman <chapmand@mtaonline.net>
To: Randy_Lorenz@ legis.state.ak.us

Dear Mr. Kohring,

We are a home school family and would like to give our opinion on

vouchers.
We would only be in favor of them if there is absolutely no government
intervention concerning what or how our children are taught at home. We

are not enrolled in any state supported program, and don"t plan to be,
snd

we don"t want to lose the freedoms we enjoy in this wonderful state.
Thank you very much for the fine job you have been doing in the
legislature.

God Bless you and your family.

Sincerely,

David and Tina Chapman

PO Box 4088

Palmer, AK 99645
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Subject: school voucher
Date: Mon, 22 Feb 1999 17:17:45 -0800
From: Hao < hao@alaska.net>
To: Randy Lorenz@legis.state.ak.us

From: Rick Hao 521 S Lane Anch Ak 338-1200

I support Rep.Vic Kohring bill to provide a school voucher
system for the State of Alaska. This bill will help change
the aptitude and attitude of education professionals and
what the public demands from our public education system.
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Subject: school vouchers
Date: Mon, 22 Feb 1999 08:46:47 -0900
From: "Dr. Kevin Tomera" < ktomera@alaska.net>
T0: <Representative_Vic_Kohring@legis.state.ak.us>

I support school vouchers
kelly tomera

1820 Stanford dr
anchorage ak 99508
ktomeraSalaska.net
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of |

Subject: House Bill No. 5
Date: Thu, 18 Feb 1999 03:50:10 -0900
From: Bill Malchow < malchow@alaska.net>

To: Representative Vic Kohring@legis.state.ak.us

Vic,

I am in full support of this bill you are
Vouchers!

Thanks,

William K. Malchow
17824 Sanctuary Dr.
E.R. AK 99577

(907) 696-1866

sponsoring for Education

2/23/99 7:58 A M
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Subject: School Voucher System
Date: Thu, 18 Feb 1999 11:01:48-1000

From: "Andrew ] Bond" <ABOND@mail.aai.arco.com>
To: Representative_Vic_Kohring@legis.state.ak.us, Representative_Joe Green@legis.state.ak.us,

Senator_lJerry_Ward@legis.state.ak.us

Representative Kohring,

I was very happy to see you had proposed HB-5 to offer school vouchers.
Unfortunately when | read the fine print | see that | have no chance to qualify.
I can understand trying to base the payment on income level. But 1 think that
will also cause some problems. It is still a huge burden for a family with
several kids 1in private school making as much money as | do. I think a better
system would be phase out the voucher amount as income 1increases. Starting at
200% of the poverty level and maybe phasing out at $100,000 of taxable 1income.
Those are just rough figures off the top of my head.

I can see a situation developing where families at 200% of the poverty level or
below would begin to fill the private schools and force out middle income
families who get no benefit. I think you need a system where everyone benefits
to a certain level. Your plan might remove a large section of the "trouble
makers" from the public schools and send them to private schools. I also think
that even those at the low end of the income scale should have to pay some
portion of the tuition rather than receiving a full payment voucher. Then they
will also me making a sacrifice for their children®s education rather than just

taking advantage of the system.

The public schools need some competition to bring down soaring eduction costs
and teachers salaries. This will be a great way to start getting the K-12
education budget more under control. As you well know, private schools
generally provide better education at half the cost of the public schools on a

per student basis.

So in closing, | sure like the voucher plan. I just think it needs modification
to benefit more than just the lower income section of the population.

Andy Bond

House 10, Senate E
12100 Woodway Circle
Anchorage, AK 99516
(907) 263-4623

2/23/99 7:57 AM
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Subject: HB 5, education voucher
Date: Sat, 20 Feb 1999 10:35:23 -0900
From: Peter Brautigam < peter@hartig.com>
T0: Representative_Vic_Kohring@legis.state.ak.us

I would like to express my support for education vouchers as
presented in HB 5. Although private education is a choice,
we should all have the same opportunity for our children to
have a choice between public and private education. This
would provide us all an equal opportunity.

Peter Brautiganm
Anchorage, Alaska
peter@hartig.com
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juchers

Subject: vouchers
Date: Thu, 7 Jan 1999 23:55:15 -0900
From: "JACKSON 6 FAMILY" <mjacksonl@ideafamilies.org>

To: <Representative_Vic_Kohring@legis.state.ak.us>

DEAR REP. VIC KOHRING,
IWANT TO THANK YOU FOR THE STEP YOU ARE TAKING INTHE AREA OF THE VOUCHER SYSTEM. 1

KNOW YOU ARE STANDING UPON A CONTROVERSIAL SUBJECT. JUSTWANT YOU TO KNOW THAT WE ARE
SUPPORTING YOU INPRAYER. LOTS OF ATTACKS HAPPENWHEN YOU ROCK THE BOAT. IHAVE
HOMESCHOOLED ALL4OFMY CHILDREN. 2ARENOW INPRIVATE SCHOOL AND 2ARE STILLHOME
SCHOOLED AND ARE INTHE IDEA PROGRAM. WHAT A TREMENDOUS BLESSING THIS GALENA PROGRAM
ALL THOSE YEARS OF BEING ALL ALONE SOTO SPEAKAND TO THOINK THAT INOW HAVE HELP THAT
DOESN*TCONTROL ME ISWONDERFUL. ITRY TO IMAGINEWHAT ITWOULD BE LIKETO HAVE ASSISTANCE
INPRIVATE SCHOOL,WHICH ISWHERE MY 20LDESTNOW ARE AND ITWOULD BEA BITOFHEAVEN. 1
ALWAYS WONDEREDWHY WE PAY SCHOOL TAXES AND OUR CHILDREN DIDNOT ATTENDSCHOOL . 1
WONDER ALOT OF THINGS. 1JUSTWANTED TO TAKE THE TIMETO THANK YOU AND LETYOU KNOW WE
AS A FAMILY ARE BEHIND YOU. STAY STRONG. REMEMBER TO KEEP FRESH AND TAKE AWALK IFYOU H
AVE TO AS THE PRESSURE MOUNTS.

OUR LOVE AND PRAYERS,

SHERRI JACKSON AND FAMILY

907-248-0995

IS.

2/23/997:59 A M
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Subject: Thanks for your hard work!
Date: Sat, 20 Feb 1999 20:33:42 -0900
From: vicki hoyman < hoyhouse@mtaonline.net>
To: Representative_Vic_Kohring@legis.state.ak.us

Dear Mr. Kohring,
I want to take time to sincerely thank you for the stands you take on

several issues that mean alot to me. We are a family of 6 in Palmer
enjoying our 14th year of home schooling. It has been one of the
greatest joys and challenges of my life. 1 never would have dreamed,
growing up in the home of a public school teacher, that I would one day

home school all my children! 1 thank the Lord daily for the privilege
and also that 1 live in a state that is very "home school friendly".
This year we hesitantly signed up for Cyber Lynx out of the Nenana

school district, 1 say hesitantly because the whole program seemed to

good to be true! We have found it most helpful and it has been so
awesome to have some money to purchase materials, lessons etc. |
the Matsu-school district thinks all of us who signed up for these cyber
schools are taking money out of their pockets but I don"t know of one
family that took their kids out of public school this year to join a
cyber school 1like Cyber Lynx or IDEA. Everyone | know has been doing
home school all along. | have 4 children and we have given them a
quality education for an incredibly low price. Everyone in the public
school fusses about lack of funding, all the money in the world can"t
promise a good education, it requires a healthy environment, a teacher
who really loves the kids, and a contagious love for learning! You are
welcome at our home school anyday! I could write volumes about the fun
things we have done together, places we"ve went, projects we"ve
accomplished! Thank you for supporting home schoolers! We truly do
appreciate you!

Warmly,

Vicki Hoyman

know
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Subject: Thanks for the call
Date: Sat, 20 Feb 1999 22:09:48 -0900
From: Steve Unfreid <unfreids@alaska.net>

Organization: Self
To: Representative_Vic_Kohring@legis.state.ak.us

Thanks for Lhe call Saturday night reference my article in the Anchorage
paper. After reading todays paper and reading Charles Reynolds piece,

my wife (a stay-at-home/home school mom) sent in the following (even if
it doesn"t get printed, it may give you another angle on which to adress

this issue).

Steve Unfreid

I applaud Charles Reynolds (Letters Feb 20) for his clear grasp of our
state constitution- understanding that no funding should go to support
"__..any religious other private educational institution."

In fact, maybe we could get together and take every public school

district in Alaska to court for their teaching of secular humanism. In
the Humanist Manifesto #1, it clearly states that humanism is a
religion. This is seen and taught every day in subjects like biology,

where the theory and scientifically unprovable belief of evolution is
the only thought presented for the origin of life. This belief that man
is here by chance and is thus the only entity that can save us, 1is a

religious, not scientific viewpoint.

You can"t have it both ways. Either you do as Lawrence J. Freidberger
advocated in his February 18 letter, and amend our constitution to allow
funding for all (and thus break the religious monopoly held by our
public schools), or you have our public school cease their religious
instruction. My guess 1is that Rep Vic Kohring®s amendment is the most

fair approach.

Kathe Unfreid
Wasilia AK

PO Box 672518
Chugiak Ak 99567
745-4092

2/23/99 7:52 A M
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Subject: House Bill No.5
Date: Mon, 22 Feb 1999 01:19:28 -0500
From: "Stuart W. Holland" <swholland@compuserve.com>
To0: "Rep. Vic Kohring" <Representative_Vic_Kohring@legis.state.ak.us>

Dear Representative Kohring,

Thank you for sponsoring the subject bill to administer a pilot program of
education vouchers. I have two children who are currently enrolled in a
private school, of which I am a school board member. I am thoroughly
convinced that private school education would be the choice for many more
families if they could afford it. Your proposed bill would allow more

families to afford this choice.

A secondary benefit of this program would be to improve the quality of the
public education system. ITf more families are leaving the current systenm,
then pressure would naturally be placed on the public educators and their

governing bodies to provide the quality education that parents are seeking.

Again, thank you for sponsoring this vital legislation! May God bless your
efforts to improve the overall quality of our education system.

Sincerely,
Stuart Holland
home phone: 907-272-4460

email address: "swholland@compuserve.com"
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Subject: Independent Board for Charter Schools
Date: Mon, 22 Feb 1999 05:14:43 -0900

From: Linda Sharp <Isharp@alaska.net>
To: Representative_Vic_Kohring@legis.state.ak,us, Isharp@alaska.net,

no_spam_allowed@ibm.net, rsaur@alaska.net

Dear Representative Kohring,

Have you introduced a bill for vouchers? If so, 1 would
like to help you on it any way | can. Please send me a
copy (fax 907-245-5502, mail 2710 West 34th Ave. Anchorage,

99517), if you have a bill.

Would you consider introducing a bill to change current
charter school law to establish a Board for Charter
Schools? I envision that the Board would be 7 to 9 people,
all volunteers, equally representing our state"'s

population. In other words, about half from Anchorage, one
from Fairbanks, one from Southeast, one from Mat Su, one
from Kenai and a 2 or 3 from the balance of state.

They would meet 4 to 6 times a year in Anchorage, so there
would be flight and lodging expense. They would need an
administrative person to handle papers and coordinate
meetings and take minutes, so that would be about $100K for
wages, benefits and office operations. That could be
subtracted from the DOE"s allotment, as they would be
replacing some DOE functions.

This Board would be a CHOICE for both existing charters and
for newly proposing charters. This would replace the

school districts as the sole authorizing authority, but of
course, those preferring the districts could always stay or

go with them also.

This is essential for our small charter to survive. We
presently have to comply with all ASD Administrative
procedures, and it would take us about $150,000 a year to

properly comply with all the reports, forms, procedures and
meetings required to know and do that work. Our total
funding is less t han $100. Education should be our
mission, not administrative fulfillment.

In addition, for example, we needed a waiver to be able to
consider using Viking Hall, where about 10 times a year in
the evenings, for Sons of Norway social events, a liquor
cabinet is unlocked to serve members up to 2 drinks per
evening. ASD procedures said "no liquor on the premise."
We were required to apply for a waiver to the policy.

The superintendent first decided to get a legal opinion.
Then he wrote c memo to the School Board opposing it,

although his legal opinion said it should be fine. Then we
had to wait fox- the agenda to clear to allow us to appear
and be heard before the School Board. This simple delay

took more than two months.

You can"t 1imagine the hours and expertise that have gone
into simply finding a facility to please ASD. We were told
recently by MOA Planning Officials that the ASD spends
hundreds of thousands of dollars hiring MOA Planning Dept,
to do what we are doing .... find a site. Then they spend
$1,000,000 to design. Then they spend $10, $20, $30 million

2/23/997:46 AM
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We have only a few thousand dollars

or more to construct.
is a ridiculous Catch 22...

to accomplish, it all. This

Other people who 1 think would support / co-sign your bill,
if you"d do it, include Reps. Dyson, James, Mulder, Ogan,
Kott, Coghill, Halcro and maybe Kelly. Senators Miller,
Taylor, Donley, Torgerson. There may be many others.

Please let me know if this is possible to get going and
passed this year. I would do anything 1 could to help.

Many thanks for all you do.

Linda Sharp
Tel. 245-5501

2/23/997:46 A M
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Subject: Alaska PTA position on Vouchers
Date: Tue, 16 Feb 1999 13:12:21 -0900
From: Bogrens <bogren@alaska.net>
T0:. Representative_John_Coghill@legis.state.ak.us
C C: Representative_Fred_Dyson @legis.state.ak.us

Testimony

To: Alaska House of Representatives Health, Education and Social
Services Committee

By: Betsy Turner-Bogren; Alaska PTA, Vice President,Legislative
Affairs

Date: February 16, 1999

Re: House Bill 5, Voucher System for Education

The Alaska PTA has an annual membership of over 15,000. Our association

is organized to include representation from six geographic regions
covering the entire state and four active councils representing
Ketchikan, the Mat/Su Borough, Fairbanks and Anchorage. Delegates from
across Alaska meet annually to review our Legislative Program and adopt

legislative priorities. *

Last November delegates to the Alaska PTA Issues Conference adopted five
legislative priorities including a statement opposing the creation of
education vouchers. Our Association®s statement is:

"Alaska PTA believes that public funds should be dedicated to public
education. Alaska PTA opposes legislation, including the creation of
vouchers or tax credits for private education, that would direct State

funding away from public schools."”

This statement was adopted by unanimous consent. It was the only
priority adopted without discussion.

Support for public education had always been a priority for the Alaska

PTA. Our members recognize that the creation of an educational voucher
system would undermine State support by diverting funding resources to
non-public institutions. We believe that every child in Alaska

deserves access to high quality public education and that it is the
State"s responsibility to support public education with adequate

funding.

On behalf of the Alaska PTA 1 would like to thank members of this
Committee for your work to improve the quality of public education in
Alaska. We encourage you to continue your efforts to find solutions
that address the concerns of the Alaska PTA.

2/17/99 6:13P M
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FEB-16~99 TUE 1:57 PM  HELENE ANTEL BROOKS ESQ. FAX NO 907 746 3247 P

COMMITTEE TESTIMONY Regarding HOUSE BILL NO.5
"Voucher System for Education”

My Name IS Helene anter Brooks. 1am a wife, the mother of a student enrolled
in the Mat-Su School District, an attorney, and a member of the Mat-Su School
Board. Iwould have liked to present my views on this proposed piece of legislation
in person; but, unfortunately other business commitments do not make that

possible. These written comments will thus have to suffice.

It is with the utmost dismay that I find myself witness to intentional efforts by our
elected representatives to dismantle the public school system. HB No. 5 is nothing
more than a public attempt to validate parochial selfishness. Indeed, the public
education system, not only in Alaska but across our great nation, is in need of care
and revitalization. The appropriate response to this condition is to accept
responsibility for it. The inappropriate response suggested by HB 6, is simply to run
away. The temptation to flee public education by such means as a voucher
system, is in reality a reflection of our inability to accept that we ourselves have
created all of the alleged inadequacies of which we complain. As a society we
have egregiously failed to support, nourish or adequately fund public education for
several decades. We have diminished the potential success of our system of
public education by abandoning it. The fault is not in the system; but, it is ours if
public schools can no longer inspire and enable all young people to reach for the

stars.

America was-and still Is, a great experiment. Itis based upon the precept that
government Is not something separate from the peojole. Government is not they,
it is we the people. Democracy requires that we endeavor to give all the same
chances. The weaker must grow strong and the ignorant more wise. The selfish
must learn generosity. We must work together-not against each other, to
strengthen our most vital public institution: education. Ifdemocracy as an institution
is to live, we must recommit ourselves to It. We must not break that which binds
diversity into a powerful whole by segregating ourselves Into small pockets of like
mindedness. Only as a diverse people united will we continue to stand.

America's system of public education gives both rich and poor, loved and unloved,
the orphaned child and the child well cared for, the same chance to dream of
limitless horizons. It is the cornerstone of our great nation. To even consider the
voucher system proposed by HB 5, threatens to tear apart the American dream.

L'am strongly opposed to HB 5

ro



P OM for Representative Kohring H

From: Ms Francos Jacobson Telephone: 376-8239

FOB 874152
W asilla, AK 99687 Com .tituent Registered Voter: U
Bills HB 5 Title: VOUCHER SYSTEM FOR EDUCATION

Message:

IENCOURAGE YOU TO VOTE AGAINSTHB5ONTWO POINTS: I-VOUCHERS WILL
ALLOW PUBLIC MONEY TO SUPPORT PRIVATE INSTITUTIONS, WHICH WOULD BE
CONTRARY TO THE CONSTITUTION; 2-PRIVATE EDUCATIONAL INSTITUTIONS ARE
NOT CURRENTLY HELD TO THE SAME STANDARD OFACCOUNTABILITY AS ARE
PUBLIC SCHOOLS AND EDUCATIONAL DOLLARS SHOULD PROVIDE

ACCOUNTABILITY.
Entered in MAT on 2/16/99 FOMID: 607 Distribution: 32

j Main Menu j . j Store AIl™ j . | Store This One j . J Prev J>oM . | Next POM j

Message 2 out of 12.
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P OM for Representative Kohring H

From: Ms Carla Takesita Telephone: 745-3589

367 N Valley Way

Palmer, AK 99645 NON Constituent Registered Voter: U

Bill: HB 5 Title: VOUCHER SYSTEM FOR EDUCATION
Message:

| ASK YOU TO VOTE NO ON HB 5.

Entered in MAT on 2/16/99 POMID: 641 Distribution: 18
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Message 12 out of 12
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P OM for Representative Kohring H

From: Ms Laurel Forbunoff Telephone: 376-1298

501 McAdoo Way

W asilla/ AK 99654 NON Constituent Registered Voter: Y

Bill: HB 5 Title: VOUCHER SYSTEM FOR EDUCATION
Message:

| AM URGING ALL OF YOUTO VOTE AGAINSTHB5.1DON'TFEEL WE CAN AFFORD TO
GIVE MONEY TO PRIVATE SCHOOLSATTHISTIME.l MOST PARTICULARLY DO NOT
FEEL WE CAN SUPFORTPRIVATE SCHOOLS WHEN WE CANNOT SUPPORT OUR
PUBLIC SCHOOLSYSTEM.I AM NOTAWARE OF ANY STUDIES REGARDING THISTYPE
OFPILOT PROGRAM SHOWING ANY POSITIVEIMPACTONTHE EDUCATIONAL

SYSTEM.

Entered in MAT on 2/16/99 POMID: 638 Distribution: 12

J Main Menu j .1 store All j , | Store This One f.J Prey Pom j . J Next Pom j

Message 11 out of 12.
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P OM for Representative Kohring H

From: Ms Mary Kay Flynn Telephone: 745-4588

FOB 1415
Palmer, AK 99645 NON Constituent Registered Voter: U
Bill: HB 5 Title: VOUCHER SYSTEM FOR EDUCATION

Message:

URGING YOUTO VOTE NO ONHB5.1AM ADAMATELY OPPOSED,

Entered in MAT on 2/16/99 POMID: 633 Distribution: 18

J Main Menu | . j Store AIl j . StoreJThiOne j .| Prev POM | . J Next POM |

Message 10 out of 12.
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P OM for Representative Kohring H

From: Mrs Patbie Haugom Telephone: 000-0000

307 N Chugach
Palmer, AK 99645 NON Constituent Registered Voter: Y

Bill: HB 5 Title: VOUCHER SYSTEM FOR EDUCATION
Message:

| AM VEHEMENTLY OPPOSED TO THE VOUCHER SYSTEM PROPOSAL SPONSORED BY
REP KOHRING. SUCH ASYSTEM WOULD PUT AN END TO PUBLIC EDUCATION IN
ALASKA.PUBLIC EDUCATION IS ONE OF THE FEW THINGS THAT DOESWORK WELL
INASTATE ASWIDLY DIVERSIFY AS OURS.IF THIS LEGISLATION WERETO
PASS,ALASKAN CHILDREN WOULD QUICKLY FALLBEHIND THE REST OF THE

NATION IN EDUCATION.

Entered in MAT on 2/16/99 POMID: 628 Distribution: 12

j - [ Prev POM ] . | Next POM j

Message 9 out of 12
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P OM for Representative Kohring H

From: Ms Margaret Kenshalo Telephone: 745-3115

PO Box 1586

Palmer, AK 99645 NON Constituent Registered Voter: Y

Bill: HB 5 Title: VOUCHER SYSTEM FOR EDUCATION
Message:

| AM VERY MUCH AGAINST THIS LEGISLATION.
Entered in MAT on 2/16/99 POMID: 625 Distribution: 12

I Main Menu j . | Store AIl j .| Store_This One . J PrevrPOM j . | Next POM j

Message 8 out of 12.

2/17/9909:30A M



P OM for Representative Kohring | 1

From: Ms Susan Blanton Telephone: 733-2142
FOB 1027
Talkeetna, AK 99676 NON Constituent Registered Voter: U
Bill: HB 5 Title: VOUCHER SYSTEM FOR EDUCATION
Message:

URGING YOU TO VOTE NOONHBS5.1 DON'TBELIEVE IN FUNDING PRIVATE
INSTITUTIONS WITH PUBLIC MONEY.

Entered in MAT on 2/16/99 POMID: 622 Distribution:

J Main Menu } .| Store AIl 1 .| Store This One j . § Prev POM 1 |

Message 7 out of 12
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P OM for Representative Kohring H

From: Mr Cary Birdsall Telephones 733-1032

FOB 403

Talkeetna, AK 99676 NON Constituent Registered Voter: U
Bill: HB 5 Title: VOUCHER SYSTEM FOR EDUCATION
Message:

| URGE YOU TO PLEASE VOTE AGAINSTHB 5.IT IS DESTRUCTIVE TO FUNNEL PUBLIC
EDUCATION MONEY INTO PRIVATE ENTERPRISE.

Entered in MAT on 2/16/99 POMID: 621 Distribution: 34

i Main Menu j' .l Store All I, j Store This One . j Prev POM .| Next POM 1

Message 6 out of 12.
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P OM for Representative Kohring H

From: Mrs Margaret L Egelus Telephone: 746-5610

PO Box 162

W asilla, AK 99654 NON Constituent Registered Voter: U
Bill: HB 5 Title: VOUCHER SYSTEM FOR EDUCATION
Message:

WE DESPERATELY NEED TO REVIEW ED FUNDING. PUBLIC SCHOOLS WILL SOON BE
LEFT WITH ONLY SPECIAL ED KIDS WHOSE PARENTS CAN'T TRANSPORTTHEM TO
CHARTER ORHOME SCH & KIDS WHOSE PARENTS DON'T KNOW HOW BAD IT'S
GETTING. PEOPLE MOVING TO THE AREA WANTTO KNOW ABOUTTHE LARGE
CLASS SIZES, LACK OFACTIVITIES AND INCREASING NEEDS. ASALONGTIME
VOLUNTEER IN PUBLIC SCHLS AND REPUBLICANVOTER,I ASK THAT YOU RETHINK

YOUR POSITION ONED.& GET MORE FUNDING

Entered in MAT on 2/16/99 POMID: 592 Distribution: 3

Main Menu \ . | Store All j . | Store This One J . \] Prev POM j . | Next P=M_j

J

Message 1 out of 12.
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P OM for Representative Kohring

From: Ms Mary Gundorson

HC 89 Box 621

Willow, AK 99688 NON Constituent
Bill: HB 5 Title: VOUCHER SYSTEM FOR EDUCATION
Message:

|l URGE YOUR OPPOSITION TO HB 5.

Entered in MAT on 2/16/99 POMID: 618

J Main Menu | - \] Store All j | Store This One

Message

3 out of 12.

Telephone: 733-2528

Registered Voter: U

Distribution: 34
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P OM for Representative Kohring H

From: Ms Ruth McMullen Telephone: 373-2086

POB 874814
W asilla, AK 99687 NON Constituent Registered Voter: U
Bill: HB 5 Title: VOUCHER SYSTEM FOR EDUCATION

Message:

CURRENTLY I AM AGAINST HB 5. IT HASN'T BEEN WELL THOUGHT OUT, IT REALLY
DAMAGES ALREADY-SUFFERING PUBLIC SCHOOLS.

Entered in MAT on 2/16/99 POMID: 619 Distribution: 34
| Main Menu j . | Store AIl | .| Store This One :.J Prev POM j . | Next POM

Message 4 out of 12.
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P OM for Representative Kohring

From: Ms Pat Gakin

POB 871304

W asilla, AK 99687 Constituent
Bill: HB 5 Title: VOUCHER SYSTEM FOR EDUCATION
Message:

| AM URGING YOU TO PLEASEVOTE AGAINST HB 5.
Entered in MAT on 2/16/99 POMID: 620

| Main Menu j . | Store All f . | Store This One

Message 5 out of 12
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Registered Voter:
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SSHB5 School Vouchers

Subject: SSHB5 School Vouchers
Date: Thu, 18 Feb 1999 09:51:22 -0900
From: Karl.Schleich@MSB.Mat-Su.kl2.ak.us (Karl Schleich)
To: House HESS Committee Members:;

TO: Health, Education & Social Services Committee Members
Alaska House of Representatives

FM: Ley Schleich, MHA, CHES
P. 0. Box 874216,
W asilla, AK 99687-4216

Honorable House HESS Committee Members,

This is a follow-up to my testimony February 15th during the House HESS
hearing on SSHB5, School Vouchers. At the hearing | had only time to

comment that | was pleased to hear the right questions being asked about
Mr. Kohring's voucher legislation. The concerns raised by Mr. Rose
especially mirrored my own. I would like to expand on my thoughts

regarding the school voucher proposal.

I agree that "education for our children is so important that better ways
to improve upon it must be found” (Mr. Kohring's words). Tweaking the
system isn't enough; dramatic changes are needed to make our education
system something in which we can be fully confident and proud. The sooner

the better.

My two children go to a "government school" because their parents want
them to become educated and believe that our public schools can do the job.
Period. I submit that this is the reason almost all children go to school.

We have the means to have chosen any of the alternatives to public school
here. We examined them and rejected them in favor of the public schools.
The claim that government laws rather than choice compel people to send
their children to "government schools” disregards an inherant belief in

public education that most of my friends and | still feel. The statements
sound similar to what | have read from Milton Friedman and others. I would
ask them, as | ask you: if public schools were producing adequately

educated graduates, would we be challenging whether compulsory education is
a good thing?

I strongly disagree with the premise that parents should be exempt from

paying for public sch< >Is if their children do not attend one. Is it not
in the best interest of all members of society to have an educated
populace? Is not education the very foundation upon which democracy rests?

The recognition of the need for an educated population of voters was the
motivation for the formation of a public education system in our country in
the first place. (Interestingly, a public education system was created in
response to the perceived failure of the private schools to educate kids.)
Given this, educating our nation's youth then must be seen as the
obligation of every citizen of this land, whether or not they choose public
education for their own children and indeed, whether or not they even have

children.

I believe the voucher system is the wrong remedy for our education woes for
the following reasons:

1) It will undermine current positive reform efforts currently under
way. The Legislature saw fit to enact the mandated standards and other
pieces of the Quality Schools Initiative. The assessments, curriculum
alignment, and modification of teaching practices and programs is a huge
undertaking statewide. To lay vouchers, complete with DOE regulations and
oversight, over the QSI efforts would do it in before we even have a chance

2/19/995:06 P M
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to make it work. I would add that it would diminish the credibility of the
Legislature: why did you endorse QSI if you don"t believe it will result in

change?

2) It lacks assurances that the education dollars will actually be
spent on education, and fails to assure that the education provided would
be what children deserve and need. Sure some of the money would be used

exactly as you and 1 would v/ant it used, but not in all cases. Vouchers
would present too big of an incentive for economically struggling or greedy
individuals to misuse. Regulating this would be an expensive nightmare for
DOE. Furthermore, the legislation does not require private or other
educational institutions to be held to the same standards we require of our
public schools, and leaves much opportunity for what 1 call "educational
abuse or neglect,” whether intentional or not. The voucher approach
discounts and leaves vulnerable those children whose family situation is
suboptimal, whose parents or guardians cannot or will not act in their

child"s best interest.

3) It divides rather than unifies. Mr. Kohring"s "delightful range of
educational settings™ to me 1is misguided labeling and homogeneous grouping.
I believe our children (and indeed, adults too) need to learn the skills of
living in a diverse population. This is no small task and cannot be
accomplished if we have learning environments that don"t embrace a full
variety of kids with many kinds of backgrounds and a full array of talents
and needs. I think we can offer children and parents adequate choices of
programs, teachers, and expectations without sacrificing the benefits of
living and learning together. Indeed, 1 believe kids learn better when
they are in a heterogeneous setting, as long as their classmates can
demonstrate good learning behavior.

4) It would lead to inequality. I fear that vouchers®™ drain on the
public school resources would negatively affect public school instruction
to the point that many of the higher-achieving kids would bail out of
public schools, leaving the lower achieving students without role models
and high standards, setting off a powerful downward spiral of performance
and continued exodus of achieving students. And too, the more skillful
teachers would likely become discouraged or be offered a more attractive
job in an "alternative" site, and we would experience a drain of teaching

talent in the public schools as well.

Why wouldn"t it be the "difficult"” students that would seek alternatives?
Because as 1 understand the voucher system non-public schools would be free
to deny entrance or to expel these students if their performance or
behavior was deemed unworthy or if the school was not prepared to address
the child"s specific needs. And these students can challenge even the best
and best intentioned homeschool parent/teacher. Eventually, 1 believe
these students will be back in the public school classrooms. Would their

voucher money follow them?

These are my major concerns with the voucher system of education. |

believe the motivation to try vouchers as an alternative comes from a true
desire to improve our children®s education. I appreciate the frustration
of friends and aquaintances who have struggled with meeting their
children®s educational needs. And although our own children are thriving

in school, | can"t say that we would never determine that they need a
different type of schooling. But I think it"s wrong to look to the
government to pay for it. Vouchers may be good for some kids, but they are
not in the best interest of children in general, ancl they can divert our
attention from making the necessary significant reforms 1in public education.

Thank you for considering my views. I look forward to following this issue
as it unfolds in Juneau and our own community.

Sincerely,



Ley Schleich

P.S. 1 realize that being married to a public school principal makes me
vulnerable to having my opinion dismissed as biased or self-serving.

Please consider my thoughts on their own merit, and know that I am many
things in addition to the wife of a school administrator. My husband and 1
don®"t agree on all matters, and 1| am speaking for myself. I have a long
history of speaking out on a variety of public policy concerns and hope you
will accept my comments without regard to my association with my husband.

In the same vein, | hope you don"t dismiss the comments of all public

school employees as union-fed self-serving bureaucrats. I think members
of both "sides™ of this issue have useful insights and valid points to make.



ACSI Position Statement Concerning
Tuition Tax Credits/Vouchers

The Association of Christian Schools International recognizes the biblical
principle of parental responsibility for the education of their children. The
Association therefore supports tuition tax credits and vouchers that further
parental involvement and choice in education.

ACSI supports any proposed voucher or tax credit legislation which:

1) Will allow parents to choose an educaiion consistent with their
religious beliefs.

2) Will not restrict a religious schoolin:
« Educational philosophy;
« Composition of the governing body:
« Staffselection; or
« Curriculum content and design.
Such legislation

1) Should not regulate the school's operational policies and/or student
selection or retention policies.

2) Should contain language that any such tax credits or vouchers are not
direct or indirect aid or assistance to the institution, but rather are a grant-In-
aid to the parent(s).

3) Should require participating schools to be nondiscriminatoiy on the
basis of race, sex, color, national, and ethnic origin.

Adopted by the ACSI Executive Board February. 1997



Representative Vic Kohring
February 16, 1999
Page Two

In-a 1997 verdict, the U.S. Supreme Court ruled in AgOS”ni V, Feltonthat

public school employees could in fact provide remedial services on the
premises of parochial schools. These courts have basically declared that
tax credits, vouchers, and remedial services benefit of the child, not the
recipient schools. It is simply getting harder for voucher and tax credit
opponents to insist that the “separation of church and state” forbid such

programs.

See. 14.31.020(c) - "whichever is less" wording on lines 6-9 is helpful for
your bill's successful enactment. For your information, survey results
among our member schools show typical pupil tuitions as follows:
kindergarten - $1715; elementary - $2346; junior high or middle school -
$2546; and high school - $2909 for the 1997-1998 school year. This

information may help you with your fiscal notes.

Attached is a copy of ACSI's official position on tax crediL and voucher
legislation as passed by our Executive Board.

Representative Kohring, the association hopes that you and the bill's
additional co-sponsors will have success In this endeavor. ACSI also
should be on the record as supporting the concept of all parents having
access to educationalvouchers. Perhaps the bill could he amended with
a phase-in approach that would accomplish that equity within a few

years.

ACSI Director, Legal/Legislative Issues



ASSOCIATION OF CHRISTIAN SCHOOLS INTERNATIONAL
INTERNATIONAL HEADQUARTERS

"That inall things He might have preeminence” Colossians 1:18 * MS

February 16, 1999

The Honorable Vic Kohring
Alaska House of Representatives
Juneau, AK 99801

Dear Representative Kohring:

Support fox AKHBS - EducationalVouchers

Our association wishes to be “6n the record"” as supporting AK HB 5.
ACSI1, a non-profit, non-denominational organization, provides services to
more than 4,000 member schools, 29 of which are located throughout

Alaska.

The association contends that it is time to recognize changing trends in
education on several fronts— political and legal.

Increasingly there has been calls for educational reform. Legislatures
have considered and acted on several reform approaches such as charter
schools, stricter teacher certification standards, and stricter curriculum
standards and student testing. While each of these concepts have merit,
it is also time to give parents the opportunity for full school choice when
they make their educational decisions. One way this can begin in Alaska
is to provide low-income parents an educational voucher so they can

make school choices.

The annual Phi Delta Kappa-Gallup Poll of Ihe Public§ Attitudes Toward
the Public Schools released in 1997, showed for the first lime that a
majority of parents with children in public schools (55%) supported
government vouchers that would pay all or part of the tuition to any
public, private, or church-related school that parents choose. The same
survey also showed that the voucher proponents in the general public
have risen from 43% in 1996 t049% in 1997.

On the legal front, the U.S. Supreme Court has already affirmed the
tuition tax credit program in Minnesota; the Wisconsin Supreme CourlL
has re-affirmed the voucher program for Milwaukee, Wisconsin, which
included parochial school participants, and this month the Arizona
Supreme Court affirmed the state tax credit for donations to tuition
organizations that benefited private and parochial schools.

MAILING: PO Box 35097, Colorado Springs, CO 80935-3509 « SHIPPING: 731 Chapel Hills Drive, Colorado Springs, CO 80970-1027
PHONE: 719/528-6906 « FAX: 719/53!-0631 « WEBSITE: http://vwv.3CSi.org « ORDER DEPARTMENT: 800/367-0798


http://vwv.3CSi.org

ALASKA STATE LEGISLATURE

Session:

State Capitol Building , Room 421
Juneau, Alaska 99801-1182
(907)465-2186

Fax - (907) 465-3818

Interim:

600 East Railroad Avenue
Wasilla, Alaska 99654
(907) 373-1842

Fax -(907) 373-4729

REPRESENTATIVE VIC KOHRING
DISTRICT 26

SPONSOR STATEMENT
SPONSOR SUBSTITUTE HOUSE BILL 5
Representative Vic Kohring

"By any measure one wishes to apply, American schools still fail to
provide many of our Nation"s children with the education they need and
deserve. Standardized test scores used to chart student performance
have declined or remained static during the past three years. U S.
students score low in math and science when compared with their peei.l
in other industrialized nations. The high school dropout rate remains

unacceptably high.

Education reform measures have not generated the progress we need. It
isnow time to make basic structural changes in our system of education.
President Bush and 1 view school choice as the cornerstone for
restructuring America"s system ofelementary and secondaiy education.

The evidence favoring choice is too compelling to ignore. Often States
and districts have implemented choice programs and witnessed dramatic
educational improvements, Dropout rates decline. Teacher satisfaction
improves. Test scores rise. Student behavior and attendance improve.
Parents become more involved in their children®s education.

Choice is successful because 1timproves schools from the bottom up. It
encourages schools to develop distinctive "flavors” and unique qualities
that meet the needs of students. Choice allows each school to excel at
something special, rather than sinking to the Jlowest common
denominator and suiting few.

No children, no matter their circumstances, should be held captive in a
school that fails to meet their needs or is not doing a good job of
educating. Choice offers youngsters a chance for a better education- and

for a better life.”

These are not my words, but the words of Lauro Cavazos, former U.S.

Secretary of Education. lencourage your support for educational choice.
Help pass Sponsor Substitute House Bill 5 for Alaska®s future, its
children.

Wasilla e Fairvicw Loop e Eklutna e Peters Creek
E-Mail: Repa-sentaiiVL"_Vic Kolinng6i logis state.ak u. « Toll Tree Year Hauml (800) ntS-ZI8t



ALASKA STATE LEGISLATURE

Session:

State Capitol Building , Room 421"
Juneau, Alaska 99801-1182

(907) 465-2186

Fax - (907) 465-3818

Interim:

600 East Railroad Avenue'
Wasilla. Alaska 99654
(900 373-1842

Fax -(907) 373-4729

REPRESENTATIVE VIC KOHRING
DISTRICT 26

SECTIONAL ANALYSIS
SPONSOR SUBSTITUTE HOUSE BILL 5

Section 1. Adds a new chapter establishing an educational voucher
program.

Section 14.45.150 - Requires the Department of Education to
administer a pilot educational voucher program.

Section 14.45.155 - Allows a parent or guardian, who are below
200% of the federal poverty level, to apply for an educational
voucher from the department. The value of a educational voucher
is the actual cost of the child's education or the per student
amount of state aid represented by the child in that school district,
whichever is less. The educational voucher will be paid to the
parent or guardian of the child, who is attending private, or home
school, in quarterly payments. Allows the department to adopt
regulations to administer the program.

Section 14.45.160 Provides that the legislature may appropriate
money for educational vouchers. Provides for a pro rata reduction
in each voucher if insufficient funds are appropriated.

Section 2. Provides a sunset clause that will repeal the educational
voucher program June 30, 2004.

Section 3. Establishes an effective date.

Wasilla e Fairview Loop e Eklutna & Peters Creek
E-Mail: Represontative Vic Koliring"li:gis.statc.ak.us « TollFee Yo Foinitd: (800) 465-2186



FISCAL NOTE

STATE OF ALASKA BILL NO. SS HB 5
1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) Dept. Affected Education

Title An Act relating to vouchers for '"bru K-12 Support
education; Component New - Voucher Program
Sponsor Representatives Kohring, Coghill

Requester House HES Component Serial No.
Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURE® FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims eeee «ooe o om
Miscellaneous
TOTAL OPERATING * (<o «ooe 0.0

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Menta! Health

Other (Specify Type)
TOTAL

ok
«Keoeoo <« LYY Y]

Estimate of any current year (1:Y99) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page ifnecessary)

The legislation requires that the Department of Education administer an education voucher pilot
program. The department is unable to evaluate the cost of the program as no data exists to show how
many students would participate in the program or how that number would change over the life of the

program that would sunset on June 30, 2004,

Prepared by Eddy Jeans, School Finance Manager Phone 465-8679

Division Education Support Services
Approved by Commissioner: Shirley J. Holloway, Ph.D. /<|.
Agency Department of Education /
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR™S LEGISLATIVE OFFICE
For further distribution information, call the Governor 3 Legislative Office
Page 1 Of 1

{Rov 10/8) Binlani X80



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029
Mail Stop 3101

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

MEMORANDUM January 22, 1999
SUBIJECT: Vouchers for education (Work Order No. 21-LS0347)
TO: Representative Allen Kemplcn

Attn: Chris
FROM: Michael F. Ford - A

Legislative Counsel

You have asked if the legislature could create a voucher system for state education. A
system under which the state distributes vouchers worth a certain amount of money to be
used for tuition in public or private schools would violate Article VI, section 1, of the state

constitution. That section provides, in part

No money shall be paid from public funds for the direct benefit of any religious or
other private educational institution.

The Alaska Supreme Court has interpreted that section to mean that a tuition assistance
program awarding students attending private colleges an amount equal to the difference
between public and private college tuition is unconstitutional. Sheldon Jackson College v.
Slate, 599 P.2d 127 (Alaska 1979).

Sheldon Jackson is directly relevant to the proposed voucher system. In that case, the Court
established a three-part test for determining the validity of public programs that provide
economic benefit to private schools. First, the Court looks at the breadth of the c.ass to
which the economic benefits are directed. Second, the Court looks at how the public money
is to be used; i.e., whether the benefit to the private school is incidental to education (as with
fire and police protection) or whether it amounts to direct aid to education (as with tuition
and books). Third, the Court looks at the magnitude of the benefit to private education.
Significantly, the Court noted that channeling funds to a private school through an
intermediary (such as the student or parent) will not save an otherwise unconstitutional

program providing aid to private schools.

In the Sheldon Jackson case, the Court struck down the state's tuition assistance program as
violative of all three pans of the test. The class which the tuition assistance program
benefitted consisted almost entirely of private schools, the funds were to be used directly for
educational purposes (tuition), the benefit conferred on these schools was quite substantial,
and the fact that the money was actually paid directly to the students, not the schools, did not



Representative Allen Kemplen
January 22, 1999
Page 2

mitigate the fact that the students were required to turn the money directly over to the private
schools.

The proposed voucher system suffers the same infirmities as the tuition assistance program
did. Although the tuition vouchers would be given to all students in the state, only students
attending private schools would benefit since there is currently no tuition for attending public
school. Thus, for the class of students attending public school, the vouchers would be
meaningless. The effect would be the same as with the tuition assistance program: to benefit

only the private schools.

This does not imply that aprogram giving equal benefit to public and private school students
would survive judicial scrutiny, because any direct aid to private schools is constitutionally
suspect. But the fact that the proposed voucher system benefits only private schools reduces
the likelihood that the system is valid.

The second part of the test would also be violated because the vouchers would be used as a
direct benefit to private education (tuition) rather than an incidental benefit.

It is not clear whether the thiid part of the test, the magnitude of the benefit, presents a
problem. That would depend on the value of the vouchers in relation to the cost of the
tuition. If the vouchers are to cover the entire cost of tuition, the benefit to private schools
would be substantial, and consequently unconstitutional. W hile there is no precise line on
this issue, the voucher would appear to be a substantial and unconstitutional benefit unless
the voucher was asmall percentage of the actual cost of tuition.

Finally, the fact that the vouchers would be given to students or parents of students would
not save the voucher system. As with the tuition grant program the vouchers may be
redeemed only through the private schools. Therefore, they confer a direct benefit on the
private schools, in contravention of the constitutional prohibition.

The proposed voucher system is also potentially in violation of the "establishment" and
"freedom ofreligion" clauses of Article I, section 4 o f the Constitution o f the State of Alaska.
| am aware that asystem in Wisconsin has survived aconstitutional challenge under the First
Amendment o f the United States Constitution. However, the Court in Sheldon J ackson noted
that first amendment cases upholding forms of assistance to religious schools have no
relevance to the preceding analysis of Article V1I, section 1 of the state constitution. The
prohibition against state aid to any private schools in the Alaska Constitution is much
broader than the prohibition under the First Amendment which relates only to religious
schools. Thus, the United States Supreme Court case upholding a Minnesota program of tax
credits for public and private school expenses against a First Amendment challenge
(Mueller v. Allen, 463 U.S. 388 (1983)), as well as the voucher system approved in
W isconsin, arc not relevant to the analysis of the proposed voucher system in Alaska. These
cases did not consider the kind of prohibition against direct aid to private schools found in
the Alaska Constitution. In other words, even if the voucher system could survive scrutiny



Representative Allen Kemplen
January 22,1999
Page 3

underthe First Amendment, itwould still violate Article VII, section 1ofthe state constitution.

In order to survive constitutional scrutiny under the state constitution, a voucher system
would have to satisfy all three parts of the Sheldon Jackson test. It is difficult to imagine a
voucher system, as | understand the voucher system to work, which would not violate the
constitution. The system would have to benefit students in public as well as private schools
without giving any substantial direct benefit to education in the private schools. By its
nature, the voucher system seems to militate against this.

Finally, the problem could be circumvented by amending Article VI, section 1 of the state
constitution. You should be aware, however, that an attempt to do this in 1976 was rejected
by the voters of the state in a ballot proposition. As you probably know, a proposed
constitutional amendment and statutory voucher system are before the House in HJR 6 and

HB 5.

In conclusion, the proposed voucher system suffers serious constitutional problems to which
| see no simple solution. Unless amended, the state constitution will not allow such direct

benefit to private education.

If 1 may be of further assistance, please feel free to contact me.

MFF:jdr
99-030.jdr
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To.  Ccxhairs: Representative Fred Dyson
Representative Joint Coghill
Alaska State Legislature
House HESS Committee

From: Tim Peterson- President

Kcnai Peninsula Education Assocition
| 1124 Walnut
jmlt“"i}'i':.

sast"TriKenai, Alaska. 9961)

mTSMygR07 - 283 - 5177

v (02116799

$!1%»3|p*se Bill 5~ Sponsor substitute

Hi.r.-L'si"

fiS* _ _ _

Please accept these Thoughts regarding; Sponsor Substitute for House Bill 5 “An act
relating to vouchers for education; and providing for an effective date.-."*

W e appreciate the concent ofthe legislature relative to improving education of
Alaska’s children Iris incumbent on all citizens of our great state to make every

reasonable effort to provide a quality education for our children.

It is difficult to understand bow this legislative act will meet that standard. The
legislation seems to be predicated on the beliefthat home schooling and/or a piivate
school education will provide an education equal to or better than that provided by
the Alaskan ﬁublic schools. Educational studies do not support that belief. To our
knowledge there is no validated research comparing home schooling achievement in

Alaska to that o f the public schools

<12 16 a? tit: 111: 1) tTX RX pH a8S71 lentil
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The use of public money to pilot home schooling and private school voucher
programs is unwarranted, Increased public funds should assist public schools ro
better meet the needs of the srudetirs through smaller class numbers, up to J3te
educational materials, and improved programs

Hov. many children would be eligible for the program? What is the total cos*, of the
program? Under what conditions could the state deny participation'7

Will the parent or private school be required to meet certain standards? Lfso. how
will those standards be established? What methods will be established to measure
the academic acluevement of each child7 What will happen if the home school does
not meerthe requirements? Is die state likely to be drawn into litigation regarding
the voucher program? W hat are the costs of such litigation?

The public’sright to know how their monies are being used is paramount to a

Dem ocrac%/. Auditing and monitoring the use (or abuse) ot public funds provided to
a home schooling parent or a private school will prove a major problem fur rhs state.
The costs attached ro monitoring and administering such a wide-open program could

be staggering.

An additional concern is whether the voucher program envisioned by this legislation
meets United States and Alaska constitutional standards.

Simply defining a private school as one that docs not receive state or federal funding
will nor correct any legal conflict with the Alaska State Constitution. Even if the
parent delivers the tuition money to the private school raiher than the state writing a
check ro Theprivate school the effect is still state funding to a private school which
violates the Alaska State Constitution.

Based on the great number of unanswered qucsrions regarding House Bill 5 the
members of the Kenai Peninsula Education Association urge the legislature to

oppose House Bill 5.



Sent By: ANCHORAGE SCHOOL DISTRICT; 907 269 2340 ; Feb-16-99 11:06AM; Page

Lawrence a. Wiget, Kd.D.
Executive Director, Public AlFairs
Anchorage School District

4600 DeBarr Rd.
Anchorage, Alaska 99519

(w) 907-269-2255  (fax) 907-269-2340

TO: HOUSE HESS COMMITTEE MEMBERS
SUBIJECT: HB 5: VOUCHERS FOR EDUCATION

DATE: FEBRUARY 16,1999

Attached please find acopy of A Resolution Opposing Private and Parochial School
Vouchers passed by ihe Anchorage School Board on April 13, 1999.

The Anchorage School Board urges policy makers to oppose efforts to use public lax
dollars to finance private and parochial school vouchers. The Anchorage School Board

also urges policy makers to work with local communities to ensure that our public
schools provide world-class educational opportunities for children.

Rationale. Public- schools educate every child, regardless of race, ability, religion,
economic circumstance or special need. Public schools, through their elected school
boards, ate directly accountable to the citizens of ihe community for the expenditure of

public funds.

Taxpayer-funded vouchers for private and parochial school tuition and fees drain scarce
resources from public school classrooms and diminish revenues available for public

schools.

POSITION STATEMENT



Sent By: ANCHORAGE SCHOOL DISTRICT; 907 269 2340 ; Feb-16-99 11:06AM; Page 3/4

A

NCHORAGE SCHOOL BOARD
ANCHORA

GEMUNICIPAL ASSEMBLY

ASDR 97/98-12

A RESO
VOUCH

WHEREAS/ plans to create taxpayer-funded vouchers for private and parochial
school tuition and fees drain scarce resources from public school classrooms; and,

I_ELI%EION OPPOSING PRIVATE AND PAROCHIAL SCHOOL

WHEREAS, plans to allow tax breaks for private and parochial school tuition or
expenses also diminishes revenues available for public schools; and,

WHEREAS, the publie schools in the Anchorage School District educate S3 percent of
the students in this community; and,

WHEREAS, the public schools educate every child, regardless of race, ability, religion,
special needs and economic circumstance; and,

WHEREAS, the public schools are directly accountable to the residents of this
community; and,

WHEREAS, research regarding the effects of voucher plans show insignificant gains
in academic achievement for voucher students;

NOW, THEREFORE, be it resolved that tax revenues paid into the federal, state, or
local treasuries by citizens of this community should be utilized to support public

schoolchildren; and,

Be it further resolved that we urge policy makers to oppose any efforts to use public
tax dollars to finance private and parochial school vouchers; and,

Be it further resolved that we urge policy makers to oppose providing tax breaks for
the tuition and fees of private and parochial school; and,



907 269 2340 j Feb-16-99 11 :06AM; Page 4/4

Sent, By: ANCHORAGE SCHOOL DISTRICT;

Be it further resolved that we urge policy makers to work with our local community
ensure that our public schools provide world-class educational opportunities for all

our children.

PASSED AND APPROVED this 13th day of April, 1998.

ANCHORAGE SCHOOL BOARD

Debbie Os9iander, President
Kathi Gillespie Rita Holthouse
Kelly Haney Harriet Drummond
Dave Were il Peggy Robinson-Wilson
Bob Christal, Superintendent
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FEB-16-33 TEE 1:57 M HELENE ANTEL BROOKS EXQ FAXNO 907 746 3247

COMMITTEE TESTIMONY Regarding HOUSE BILL NO.5
"Vouchor Syatem for Education”

My Name is Helene Antel Brooke. lam a wife, the mother of a student enrolled
in the Mat-Su School District, an attorney, and a member of the Mat-Su School
Board. Iwould have liked to present my views on this proposed piece of legislation
in person; but, unfortunately other business commitments do not make that
possible. These written comments will thus have to suffice.

It is with the utmost dismay that | find myself witness to intentional efforts by our
elected representatives to dismantle the public school syatem. HB No. 5 is nothing
more than a public attempt to validate parochial selfishness. Indeed, the public
education system, not only in Alaska but across our great nation, is in need of care
and revitalization. The appropriate response to this condition Is to accept
responsibility for it. The inappropriate response suggested by HB 5, is simply to run
away. Tho temptation to flee public education by sunh means as a voucher
system, is in reality a reflection of our inability to accept that we ourselves have
created all of the alleged Inadequacies of which we complain. As a society we
have egregiously failed to support, nourish or adequately fund public education for
several deeades. We have diminished the potential success of our system of
public education by abandoning it. The fault is not in the system; but, it is ours if
public schools can no longer Inspire and enable all young people to reach for the

stars.

America was-and still Is, a great experiment. It Is based upon the precept that
government is not something separate from the people. Government is not they,
it is we the people. Democracy requires that we endeavor to give ell the same
chances. The weaker must grow strong and the ignorant more wise. The selfish
must learn generosity. We must work together-not against each other, to
strengthen our most vital public institution: education. Ifdemocracy as an institution
is to live, we must recommit ourselves to It We must not break that which binds
diversity into a powerful whole by segregating ourselves Into small pockets of like
mindedness. Only as a diverse people united will we continue to stand.

America's system of public education gives both rich and poor, loved and unloved,
the orphaned child and the child well cared for, the same chance to dream of

limitless horizons. It Is the cornerstone of our great nation. To even consider the
voucher system proposed by HB 5, threatens to tear apart the American dream.

| am strongly opposed to HB 5

20 081992.62.06 'ON X8d On mV\W Wizt:zo 3m66'91-333



TONYKNOMLES, GOVERNCR

COLDBELT PLACE
SOl WEST 10TH STREET, SUITE 200

DEPARTMENT OF EDUCATION IUNEAU, ALASKA 99501-1894
907) 465-2800
OFFICE OF THE COMMISSIONER FA(X (9)07) s

February 16,1999

The Honorable Fred Dyson, Co-Chair
House Health, Education and Social Services Commit!ee

Alaska State Legislature
State Capitol, Room 104
Juneau, A K 99801-1182

Dear Representative Dyson:

The State Board of Education has taken a strong position in opposition to any voucher
plan that would take money from the public school system and give itto private
schools. The Board iscareful to note that itsupports expanding parental choice within
the public school system. Enclosed is the State Board of Education Motion passed

January 21,1999.

Thank you for your attention to the State Board of Education®™s position on this issue.
Your Committee members and staffare invited to attend the upcoming Board meeting
scheduled for February 24-26, at Goldbelt Place, 801 West 10DStreet, Juneau. The Board
plans to discuss school choice during itswork session at 10:00 AM, Wednesday

February 24.

Sincerely,

Shirley J. Holloway, Ph.D.
Commissioner

cc: The Honorable John Coghill, Jr.

Enclosure



Exact of Unapproved minutes of the
Alaska State Board of Education meeting
January 21,1999

The following motion was unanimously carried by the Alaska State Board of
education at itsmeeting held on January 21,1999 inJuneau, Alaska.

The State Board of Education opposes any voucher plan thatwould take
publicmoney from public schools and give it to private schools. The Board
supports expanding parental choice within public schools. The motion was
seconded and carried by unanimous roll call vote.



NEA-A aska

SSHB 5 - Tuition Vouchers
NEA-Aiaska Position Statement

SSHB 5 is an attempt to provide low income Alaskans with an education
voucher of an undetermined amount to educate children at home or at a
private school. NEA-Alaska opposes SSHB 5 because it is unconstitutional,
vouchers are too expensive and vouchers will not improve student

performance in Alaska’s public schools.

Article IX, sec. 6, Constitution of the State of Alaska states, “no money shall
be paid from public funds for the direct benefit of any religious or other
private educational institution.”

At a time when the State of Alaska is faced with a $1 billion deficit, a
voucher proposal extending public funding to children enrolled in private
and denominational schools and home schools is an extravagance we cannot
afford. Our schools are not adequately and equitably funded now.

At a time when our public schools are required to set new educational
standards and will be requiring students to pass difficult graduation
examinations, weakening educational opportunities of public school children
by diverting fiscal resources from public school classrooms to private and
home providers is counter productive. Taking money away from these
efforts and giving it to students who aren’t required to meet similar
standards, pass tests or improve learning is inconsistent with the legislature’s
quality school initiative embodied in SB 36. Giving public money to private
and home schools that have no accountability to the public or have no
requirement to meet quality school standards is a poor exercise in fiscal and

instructional responsibility.

How much will SSHB 5 cost? In 1997, a year for which data exists, there
were 157,691 children between the ages of 5 and 19 of which 129,940 were

ANCHORAGE REGIONAL OFFICE 1840 S. Br.igaw Street, Suite 1(10 ®Anchorage, Alaski 09508 = (907)274-0530 »FAX: (907) 274-0551
J/UNHAU OFFICE 114 Second Street  Juneau, Alaska 99801 «(907) 586-3090 «FAX: (907) 580-2744
FAIRBANKS REGIONAL OFFICE 2118 S. Cushman Street » Fairbanks, Alaska 99701 «(907) 456 4435 «FAX: (907) 450-2159



enrolled in public school, central correspondence or Mount Edgecumbe.
When factoring out an estimated 15,768 five year olds and 19 year olds who
are not enrolled in kindergarten or public school, we estimate that there were
over 11,900 school age children not enrolled in public schools. These
children are either being educated at home, or are enrolled in private or
denominational schools or are simply not being educated.

It would cost $46.8 million to give 11,900 students a voucher the equivalent
of the Base Student Allocation ($3,940). If the voucher is increased because
of the other variables that determine state aid - School Size Factor, District
Cost Factor and Special Needs Factor - the expense spirals upwards
radically. In comparison, during the last legislative session, $26 million was
provided districts under SB 36 of which $13.2 million was distributed to
schools to address adverse effects of the school size table, definition of

schools and the district cost factor.

Costs could go up even further if a cash voucher serves as an incentive for
parents to remove their children, who are enrolled in the public schools, and
enroll them in either a home school or private school? The number of
students who may fall in this category is unknown. However, if a student
exits the public schools for home or private education with a voucher in his
or her pocket, public schools will lose funding. The fixed costs of operating
a school and staffing a school will continue; however, each departing student
will reduce a school district’s Base Student Allocation.

Which school districts will be impacted the most by cash vouchers - urban
orrural? In 1996-97, the last year home schools reported enroliment, 986
students attended 483 home schools that reported to the Department of
Education. Approximately 82% of the home schools were located in urban
settings while the balance of 18% were in rural settings including
communities like Nome, Sterling, Willow and Chevak. In 1998-99, of those
private religious schools reporting, 65% of private religious schools were in
urban areas with 86% of the reported total statewide enroliment for private
religious schools. In 1998-99, of the eleven private non-religious schools
reporting, 73% were in urban areas with 83% of the reported total statewide
enrollment for private non-religious schools. Given this distribution of
home school and private enrollment, cash vouchers will have the greatest
impact on urban schools where the largest number of home and private
schools exist. 1f new funding is appropriated for a vouchered education



instead of a public education or if current funding is diverted from public
classrooms to pay for the voucher, urban schools will be hurt most.

The only variable limiting voucher distribution is a parent’s standing in
relation to the federal poverty line. How many Alaskans with school age
children fall above or below this line? SSHB 5 invites those with household
incomes greater than 200 times the federal poverty guideline to receive an
education voucher. The poverty level for a family of four in 1997, as
reported by the Census Bureau, was $16,400. We assume that any
household of four with income of $32,800 or less would qualify for a no
strings attached cash voucher. If the 1997 Alaska per capita income is

$24,945, how many parents will qualify?

A significant barrier for low-income families seeking greater choices for
their child’s education is lack of transportation. Many families do not have
the means to provide transportation for their children to attend other school
alternatives, let alone private schools. The bill seems to accommodate
greater benefit to those who educate at home.

If only a modest sum of money is appropriated for SSHB 5’s voucher
program, the bill provides for an unencumbered incentive for any qualifying
parent to apply to receive the education cash. As the legislature demands
greater accountability from schools, it makes no sense to add to the cost of

education through cash vouchers.

Currently schools are working to implement new standards, preparing
students to pass exit exams and designing new curriculum and opportunities
for children. We oppose weakening those efforts through vouchers.

We believe in a strong system of public education. Schools have been
critical to Alaska’s economic, social and cultural development. Public
education is critical to our state’s future and its continued development.
Public schools demonstrate the very spirit of our democracy by accepting
and educating all students regardless of means or position in life. If our state
does not continue to inspire that purpose, our Most precious resource, our

children, will be wasted.

NEA-Alaska wants to provide A+ Schools for Alaska’s Kids. Cash
vouchers do not contribute to making our schools A+.



FISCAL NOTE

STATE OF ALASKA BILL NO. SS HB 5

1999 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) Dept. Affected Education

Title An Act relatinQ to vouchers for '‘BRU K-12 Support
education; Component New ¢ Voucher Program
Sponsor Representatives Kohring, Coghill

Requester House HES Component Serial No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
*okk *kkk *kkk Fkkk
Grants & Claims

Miscellaneous
Fedk F*hkk %,
TOTAL OPERATING i s 00

CAPITAL EXPENDITURES | |

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type)
TOTAL MM OO

Estimate of any current year (1: Y99) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

The legislation requires that the Department of Education administer an education voucher pilot
program. The department is unable to evaluate the cost of the program as no data exists to show how
many students would participate in the program or how that number would change over the life of the

program that would sunset on June 30, 2004.

Phone 465-8679

Prepared by Eddy Jeans, School Finance Manager
Division Education Support Services - I Date/Time 2/16/99 11:41 AM
Approved by Commissioner: Shirley J. Holloway, Ph.D. A Date S I\] ‘E j

Agency Department of Education ~f

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor™s Legislative Office
Page 1 of L
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES

LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA
130 Seward Street, Suite 409

FAX (907) 465-2029
Mail Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM January 20, 1999

SUBJECT Emergency school voucher program (Work Order No. 21-L.S0312)
TO: Representative Fred Dyson
FROM: Michael F. Ford

Legislative Counsel

You have asked if it is possible to create a school voucher program that exists only to
alleviate a temporary overcrowding situation in public schools. | believe that such a voucher
system would still violate tine prohibition against using public hinds for the direct benefit of
a religious or private educational institution contained in Article VI, section 1, of the state
constitution. See Sheldon Jackson College v. State, 599 P.2d 12 (Alaska 1979). The fact
that there may be a serious need for alleviating the overcrowding and that it is a temporary
use of the voucher program does not mean that the constitutional restriction could be

avoided.

The constitutional problem could be eliminated by amending Article VII, section 1, of the
state constitution. Itwould be possible to include some type of constitutional exception that

encompasses the overcrowding situation you have in mind.

As | am sure you are aware, there is a proposed voucher program presently introduced in the
House (HB 5) and a proposed constitutional amendment (HJR 6).

Please contact me if you have Airther questions.

MFF:glc
99-017.glc



