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H O U S E  BILL NO. 226

IN  TH E  LEG ISLATURE OF TH E  STATE O F  ALASKA

TW EN TY -F IRST  LEG ISLATURE - F IRST  SESSION 

BY REPRESENTATIVES COGHILL, Dyson 

Introduced: 5/6/99
Referred: Health, Education and Social Services, Labor and Commerce, Finance

A  BILL 

F O R  A N  A C T  ENTITLED

1 "An Act relating to credited service under the teachers' retirement system for

2 education employees on leave without pay or receiving workers' compensation

3 benefits because of certain on-the-job injuries."

4 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

5 * Section 1. AS 14.25.040 is am ended by add ing  a new  subsection  to read: , \ f
p V. co « y beueVcb6 (e) A  teacher w ho ism ssau lted  w h ile  on the jo t^ an d  w ho , as a resu lt o f  in ju ry

7  from  the assau lt, is p laced  on leave w ithou t pay , w he the r o r no t the te ach e r is

8 receiv ing benefits u nde r AS 23.30 fo r the in jury , is en titled  to  accrue cred ited  se rv ic e

9 w hile the teacher, b ecau se  o f  the in ju ry , is on leave-w ithou t-pay  sta tus or is re ce iv ing

10 w o rkers’ com pensa tion  benefits under AS 23.30. En titlem en t to earn cred ited se rv ic e
reoe.iUie bev>e.f\H

11 under this sub sec tion  ends when the teacher is e lig ib le  to b e= appnm tE ± l£m om itrl

12 rc tk cm en t under AS 14.25.1 lO C a)^  o r  2.S"> I C o ).

13 * Sec. 2. AS 14.25.050(a) is  am ended to read:

14 (a) Except as provided in (c) of this section, beginning [B EG IN N IN G ]
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1 January 1, 1991, each teacher shall contribute to the system an amount equal to 8.65

2 percent of the teacher's base salary accrued from July 1 to the following June 30. The

3 employer shall deduct the contribution from the teacher's salary at the end of each

4 payroll period. The contributions shall be deducted from employee compensation

5 before the computation of applicable federal taxes and shall be treated as employer

6 contributions under 26 U.S.C. 414(h)(2).

7 * Sec. 3. AS 14.25.050 is amended by adding new subsections to read:

8 (c) The employer of a teacher who, because of a s  injury caused by an on-the-

9 job assault, is on unpaid leave of absence or is receiving benefits under AS 23.30 shall

10 pay the teacher’s contributions required by this section while the teacher is on unpaid

11 leave or receiving the workers’ compensation benefits.
i - i  p l a c e d  f i A  a .

12 (d) A teacher whoJa fe g ^ m frn ^ glFTCrdnvs leave of absence without pay m

13 a calendar year because the teacher is unable to work due to an on-the-job injury or

14 occupational illness for which the teacher is receiving benefits under AS 23.30 and for

15 which the teacher is not entitled to credited service under AS 14.25.040(e) may elect

16 to receive credited service for the time on leave of absence without pay status. When

17 a teacher elects to receive credited service under this subsection, an indebtedness is

18 established. The amount of the indebtedness is equal to the contributions that the

19 teacher would have made if the teacher had been working, hiSs [hc'^stttrPftf

20 t n n n h n r  m n r ln  f-o r - t h n n c  p e r i o d s - a f - t i m e . 4 m d ^ a = a m o u t t t ^ m t d = f t r -

21 erentrifegffettg*hat=wgold4iave’bcon made for tho firot 10 days u f ic a ve-wkhwt-pay^

22 Interest as prescribed by regulation accrues on the indebtedness beginning on the date

23 that the teacher returns to work or terminates employment. If there is an outstanding

24 indebtedness at the time the teacher is appointed to retirement, benefits shall be

25 actuarially adjusted.
S 3 .. 3 g : 3-?<=>

26 * Sec. 4. AS is amended by adding a new subsection to read:

27 C«T) ^  An employee of a school district, a regional educational attendance area,

28 or a state boarding school who is assaulted while on the job and who, as a result of

29 injury from the assault, is placed on leave without pay, whether or not the employee

30 receives workers’ compensation benefits under AS 23.30 for the injury, is entitled to

31 accrue credited sendee while the employee, because of the injury, is on leave-without-
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1 pay status or is receiving the benefits under AS 23.30. Entitlement to credited serv ice .
■Vo r - e c e i o ^  b e n e f it 's

2 under this subsection ends when the employee is eligible c d ~t o~ nw-muT

3 under AS 39.35.370(a)© r A * ?  .  3  5 ,  V t o t a )

4  * Sec. 5. AS 39.35.160(a) is amended to read:

5 (a)

6 January 1, 1987, each peace officer or fire fighter shall contribute to the system an

7 amount equal to seven and one-half percent of the peace officer's qr fire lig h te r 's
E x c e p t"  a s  iv\ (O  o$- TU'is set-Tiouf, beoiu)mi’m-5

8 compensation.|j3eginninglJanuary 1, 1987, each other employee shall contribute to tne

9 system an amount equal to six and three-quarters percent o f the employee's

10 compensation. The contributions shall be deducted by the employer at the end o f each

11 payroll period. The contributions shall be deducted from employee compensation

12 before computation of applicable federal taxes, and the contributions shall be treated

13 as employer contributions under 26 U.S.C. 414(h)(2).

14 * Sec. 6. AS 39.35.160 is amended by adding new subsections to read:

15 (c) The employer o f a member who is employed by a school district, a
c\

16 regional educational attendance area, or a state boarding school, who, because of an

17 ^ \m ^5^in jury  caused by an on-the-job assault, is on unpaid leave o f absence or is receiving

18 benefits under AS 23.30, shall pay the member’s contributions under this section while

19 the member is, as a result o f the on-the-job injury, on unpaid leave or receiving the

20 benefits under AS 23.30,

21 * Sec. 7. This Act entitles a teacher under AS 14.25 or an employee of a school district,

22 a regional educational attendance area, or a state boarding school under AS 39.35 to receive

23 credited service for days on leave without pay or days when the teacher or employee was

24 receiving workers’ compensation benefits under AS 23.30 that occur on or after the effective

25 date of this Act.

1-LS09I7VA

HB0226a -3*
New Text Underlined (DELETED TEXT BRACKETED]

H B  226



A l a s k a  S t a t e  L e g i s l a t u r e

Interim:
119 N. Cushman, Suita 211 
Fairbanks, AK 99701 
(907) 456-508 r - Phone 
(907) 456-8245 - Fax

Session: 
Stoto Capitol, Room 416 

Juneau, AK 99801 
(907 )465 -3719 -Phone 

(907) 465-3258 - Fax

Representative John Cogh ill

Date: M ay 11, 1999

To: House HESS Com m ittee M embers

Re:

From: Represen tative John Coghill 

Com m ittee Substitu te for HB 226

My office  m et w ith Guy Bell and Bill Church o f R etirem ent and Benefits this m orn ing to go  over 
the language o f HB 226. The purpose o f  the m eeting was to m ake sure the language in the bill was 
clean and w orkable and the intent o f the legislation w as accomplished.

The o rig inal in tent o f this legislation was do two things:

• T o  prov ide fo r equity o f credited service betw een TERS and PERS
• T o  provide that when an employee o f a public school lost work tim e from  a physical 

assau lt on the jo b , the em ployer would contribu te to the em ployee 's c red ited  service.

Because o f the m anner in which legislative legal w rote Section 5 o f HB 226, the in ten t was 
expanded to include policem en and firefighters. The language also does not exp lic itly  m ention 
"physical assault".

The ex is ting  legislation puts language applicable to leave o f  absences for PERS em ployees who 
work for pub lic schools in AS 39.35.120 C om m en cem en t o f p a r t ic ip a tio n , when in fact, the 
language shou ld  be inserted in AS 39.35.330 L eav e  o f  A bsence .

The term  o f  elig ib ility  in the existing language would be until the elig ib le person is e lig ib le for 
normal re tirem ent. T he elig ib ility  would also term inate if the em ployee obtains a d isab ility  pension.

For these reasons, I recom m end the com m ittee adopt a com m ittee substitu te w ith the attached 
am endm ents.
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CS FO R  H O U SE  B IL L  NO . 226( )

IN THE LEG ISLATURE OF THE STATE OF ALASKA 

TW ENTY-FIRST LEG ISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES COGHILL, Dyson
A B ILL

FO R  AN A C T  E N T IT L E D  

"A n  A c t re la tin g  to c red ited  se rv ice  u n d e r  th e  te a ch e rs ' re t i rem en t sy stem  fo r 

e d u c a tio n  em ployees on leave w ith o u t pay  o r  receiv ing  w o rk e rs ' c om pen sa tio n  

b en e fits  b ecau se  o f c e r ta in  o n -th e - jo b  in ju r ie s ."

BE  IT  EN A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A LA SK A :

* S ec tio n  1. AS 14.25,040 is am ended by add ing a new subsection to read:

(e) A teacher who is assau lted while on the job , w ho files for benefits under 

AS 23.30, and who, as a result o f  a physical injury from the assault, is p laced on leave 

w ithou t pay, w hether or not the teacher is receiv ing benefits under AS 23.30 for the 

in ju ry , is en titled to accrue cred ited  service while the teacher, because o f the injury, 

is on leave-w ithout-pay sta tu s o r is receiv ing w orkers’ com pensation benefits under 

AS 23.30. En titlem en t to earn cred ited  serv ice under this subsection end s when the 

teacher is elig ib le to receive benefits under AS 14.25.110(a) or 14.25.130(a).

* S ec . 2. AS 14.25.050(a) is am ended  to read:

(a) E x cep t as p ro v id e d  in (c) o f th is  sec tion , b e g in n in g [BEG INN ING ]
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January 1, 1991, each teacher shall contribute to the system  an am ount equa l to 8.65 

percent of the teacher's base salary accrued from  July 1 to the follow ing June 30. The 

em p loyer shall deduct the contribution from the teacher's salary at the end  o f each 

payro ll period. The contribu tions shall be deducted from  em ployee com pensa tion  

before the com putation o f applicable federal taxes and shall be trea ted  as em p loyer 

con tribu tions under 26 U .S.C . 414(h)(2).

* Sec. 3. AS 14.25.050 is am ended by adding new  subsections to read:

(c) T he em ployer o f a teacher who, because o f a physical in ju ry  caused  by 

an on-the-job assault, is on unpaid leave o f  absence o r is receiv ing benefits under 

AS 23.30 shall pay the teacher’s contribu tions requ ired by th is sec tion  w hile the 

teacher is on unpaid leave or receiving the w orkers’ com pensation benefits.

(d) A teacher who is p laced on leave o f absence w ithout pay because the 

teacher is unable to work due to an on-the-job injury o r occupational illness for which 

the teacher is receiv ing benefits under AS 23.30 and for which the teacher is not 

entitled to credited service under AS 14.25.040(e) may elect to receive cred ited  service 

for the time on leave o f absence w ithout pay status. W hen a teacher e lec ts to receive 

cred ited service under this subsection , an indebtedness is established. The am oun t o f 

the indebtedness is equal to the contributions that the teacher would have m ade if the 

teacher had been working. In terest as p rescribed by regulation accrues on the 

indebtedness beginning on the date that the teacher re tu rns to work o r term inates 

em ploym en t. If there is an outstanding indebtedness at the tim e the teacher is 

appo in ted to re tirem ent, benefits shall be actuarially  adjusted .

* Sec. 4. AS 39.35.160(a) is am ended to read:

(a) B eg inn ing January 1, 1987, each peace o ffice r or fire figh ter shall 

con tribu te to the system  an am ount equal to seven and one-ha lf percen t o f  the peace 

o ffice r 's or fire fighter's com pensation . E xcep t a s p ro v id ed  in  (c) o f  th is  sec tio n , 

b eg in n in g  [BEGINNING] January 1, 1987, each o ther em ployee shall contribute to the 

sy stem  an am ount equal to six and th ree-quarters percen t o f the em ployee 's 

compensation . The contributions shall be deducted by the em ployer at the end o f each 

payro ll period. The contribu tions shall be deducted from  em ployee com pensation  

before com putation o f applicab le federal taxes, and the con tribu tions shall be treated

WORK DRAFT WORK DRAFT 1-LS0917\D
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as em ployer contribu tions under 26 U .S .C . 414(h)(2).

* Sec. 5. AS 39.35.160 is am ended by adding new  subsections to read:

(c) T he em ployer o f a m em ber w ho is em ployed by a school d istric t, a 

regional educational attendance area, or a state boarding school who is assaulted while 

on the jo b  and who, as a result o f a physical in jury from  the assault, is p laced on 

unpa id  leave o f absence or is receiv ing benefits under AS 23.30, shall pay the 

m em ber’s contributions under this section while the m em ber is, as a result o f the on- 

the-job injury, on unpaid leave or receiv ing the benefits under AS 23.30.

* Sec . 6. AS 39.35.330 is am ended by adding a new  subsection to read:

(d) An em ployee o f a school d istric t, a regional educational a ttendance area, 

o r a sta te board ing school who is assau lted w h ile on the jo b  and who, as a resu lt o f  

a physical injury from the assault, is placed on leave w ithout pay, w hether o r not the 

em p loyee receives w orkers’ compensation benefits under AS 23.30 for the in ju ry , is 

en titled  to accrue credited service while the em ployee, because o f the in jury , is on 

leave-w ithou t-pay  status or is receiving the benefits under AS 23.30. E n titlem en t to 

c red ited  serv ice under this subsection ends when the em ployee is elig ib le to receive 

benefits under AS 39.35.370(a) or 39.35.410(a).

* S ec . 7. Th is Act entitles a teacher under AS 14.25 o r an em ployee o f a school d istric t, 

a reg ional educational attendance area, or a sta te board ing  school under AS 39.35 to receive 

c red ited  se rv ice  for days on leave w ithout pay o r days when the teacher or em ployee was 

receiv ing w o rkers’ compensation benefits under AS 23.30 that occur on or after the effec tive 

date o f  th is Act.

-3-
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Interim:
119 N. Cushman, Suite 211 
Fairbanks. AK 99701 
(907)456-5001 - Phone 
(907) 456-8245 - Fax

^Section 1.

^Section 2.

^Section 3.

^Section 4.

^Section 5.

^Section 6.

Session: 
State Capitol, Room 416 

Juneau, AK 99801 
(907 )465 -3719 -Phone 

(907) 465-3258 • Fax

Representative John Cogh ill 

H B  226 E duca tio n Employees and O n -T he -Job In ju r ie s

Sectional Analysis

Am ends AS 14.25.040, T E R S  Membership, to provide that if a teacher is in jured on 
the jo b  as a resu lt o f a physical assault, the teacher is en titled  to accrue cred ited 
service. This en titlem en t would end when the teacher is e lig ib le for re tirem ent o r is 
p laced on d isab ility  because o f the injury.

Am ends AS 14.25.050(a), Contribution by teachers, to prov ide for an excep tion to 
the teacher con tribu ting to TERS when that teacher has been physically assau lted , in 
which case the em ployer contribu tes.

Am ends AS 14.25.050, Contribution by teachers, by adding subsections (c) & (d).

Subsection (c) provides that the em p loyer shall pay fo r the teacher's con tribu tions 
when the teacher is o ff the jo b  because o f an on-the-job physical assault injury.

Subsection (d) provides a teacher who is p laced  in a leave o f absence sta tus because 
o f an on-the-job in jury or occupational illness o ther than an physical assau lt injury, 
w ith the sam e option as em ployees in PERS to buy cred ited serv ice fo r the period o f 
tim e the teacher is o ff the jo b  for the on-the-job injury, receives normal retirem ent, 
o r receives a d isab ility  pension.

Am ends AS 39.35.120, Commencement of participation in PERS, pu ts a  lim it on 
an em ployee receiv ing cred ited serv ice bring paid by the em ployer from  an assault 
injury under PERS.

Amends AS 39.35.160(a), Amount of employee contributions. This p rov ides that 
the em ployer not the em ployee who is on a leave o f absence due to an on-the-job 
in jury from  a physical assau lt will m ake con tribu tion at the p revailing  rate.

Am ends AS 39.35.160, Amount of employee contributions, to provide that that the 
em ployer shall pay for a public school em ployee 's con tribu tions to PERS when the 
em ployee is o ff the jo b  because o f an on-the-job  assault injury.

A l a s k a  S t a t e  L e g i s l a t u r e

^Section 7. Provides that cred ited service will be applicab le only to injuries received on the day 
o f o r a fter the effective date o f HB 226.



A M E N D M E N T  # 5

TO: H B  226

1 Page 3, line 16, after the words "because of"

2 Delete: "an"

3 Insert: a physical

4

5

6 

7

O F F E R E D  IN T H E  H O U S E  H E S S  B Y  R E P R E S E N T A T I V E  COC-HELL
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A M E N D M E N T  # 5

TO : HB 226

1 Page 3, line 5

2 D elete: ""Except as provided in (c) o f  this section , beginning"

3 Insert: B eg in n in g

4

5 Page 3, line 8

6 D elete: "Beginning"

7 Insert: E x c ep t a s  p ro v id e d  in  (c) o f  th is  sec tio n , b eg in n in g

8

9

10 

11

O F F E R E D  EN T H E  H O U S E  H E S S  B Y  R E P R E S E N T A T I V E  C O G H I L L

-1-



A M E N D M E N T  # 4

TO: H B  226

1 Page 2, Line 26:

2 Delete: "39.35.120"

3 Insert: 39.35.120

4

5 Page 2, line 27:

6 Delete: "(c)"

7 Insert: (d)

8 Page 2, line 28, after the words "who is"

9 Insert: physically

10 Page 3, line 2, after the word "eligible":

11 Delete: "to be appointed to normal retirement under A S  39.35.370(a)."

12 Insert: to receive benefits under A S  39.35.370(a) or A S  39.35.410(a).

13

14

O F F E R E D  JN T H E  H O U S E  H E S S  B Y  R E P R E S E N T A T I V E  C O G H I L L



A M E N D M E N T  # 3

TO : HB 226

1 Page 2, line 12

2 D elete: "takes m ore than 10 days"

3 Insert: "is p laced in a"

4

5 Page 2, line 19, after the word "working"

6 Insert: .

7 D elete: "less the sum  o f contribu tions that the teacher m ade fo r those periods o f
tim e and an am ount equal to contribu tions that w ould have been m ade fo r the first 10 
days o f  leave w ithout pay."

O F F E R E D  IN T H E  H O U S E  H E S S  B Y  R E P R E S E N T A T I V E  C O G H I L L

-1-



A M E N D M E N T  # 2

O F F E R E D  IN T H E  H O U S E  H E S S  B Y  R E P R E S E N T A T I V E  C O G H I L L

TO: H B  226

Page 2, line 8, after the words "because of an":

Insert: physical



A M E N D M E N T # !

O FFERED  IN  TH E  HOUSE HESS BY  REPRESEN TA T IV E  CO G H ILL

TO : HB 226

1 Page 1, line 6, after the word "is":

2 Insert: physically

3 Page 1, line 6, after the word "job":

4 Insert: , who files for benefits under AS 23.30,

5 Page 1, lines 11-12:

6 D ele te all and insert:

7 under this subsection ends when the teacher is eligible to receive benefits under AS
14.25.110(a) or AS 14.25.130(a).



N E A - A l a s k a
A ffilia ted  w ith the N a tiona l Education Association

H B  2 2 6  - E d u c a t i o n  E m p l o y e e s  a n d  O n - t h e - J o b  I n j u r i e s

M a y  11,1999

N E A - A l a s k a  supports H B  226. The bill will prevent, either a loss of 

retirement service credit or out of pocket expense for school personnel 

injured through physical assault while at work. W e  offer the following 

thoughts in support of H B  226.

The 30'h Annual Phi Delta Kappa/Gallup Poll of Public Attitudes Toward 

the Public Schools showed that concern about fighting and violence replaces 

lack of discipline, needfor more control, and lack offinancial support as the 

top problems facing local public schools.

School personnel are equally concerned about safety, order and discipline 

within schools and classrooms. The n u m b e r  of violent incidents against 

school staff has increased. School districts seek to identify ways to control 

and reduce violent acts within schools. T h e  responsibility for control of 

classrooms falls directly on teachers and support personnel.

Because of the dedicated work of school staff, schools remain the safest 

place for students. However, as school personnel w o r k  to m a k e  our schools 

safe for all children, occasionally a staff m e m b e r  will sustain an injury as a 

result of a physical assault. If this should occur, an employee on worker’s 

compensation as a result of injury or on an unpaid leave of absence 

associated with this type of injury will either lose m o n e y  or service time in 

their respective retirement systems.

H B  226 provides a element of relief for a school staff person assaulted while 

in the line of duty by requiring the employer to pay either the T R S  or P E R S  

contribution for school personnel on leave due to on-the-job physical assault. 

H B  226 will eliminate a break in service retirement credit.

N E A - A l a s k a  appreciates the work of Representative John Coghill in 

correcting a weakness in the P E R S  and T R S  statutes for school personnel 

w h o  w o r k  each day to m a k e  our schools safe places for children and 

families.
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Representative John Coghill

HB 226 - On-the-Job Assault Injuries 
Sponsor Statement

In recent years, parents and educators have been looking for ways to ensure the 
safety of the children and employees of the schools. I introduced HB 226 to address 
on-the-job safety o f school employees.

This legislation provides for a teacher or other employee of the public school system 
placed on leave without pay because o f injuries received from an on-the-job assault 
to accrue credited service. While the individual is on unpaid leave or receiving 
workers' compensation benefits, the employer would pay the employee's 
contributions to credited service.

This legislation also amends the Teacher's Retirement System (TERS) so a teacher 
unable to work due to an on-the-job injury or occupational illness for which the 
teacher is receiving workers' compensation may opt to purchase credited service. 
Public employees already have this option under Public Employees Retirement 
System (PERS).
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Representative John Coghill 

HB 226 E duca tio n Employees and On-The-.Tob In ju r ie s

Sectional Analysis

Amends AS 14.25.040, T E R S  Membership, to  prov ide that i f  a  teacher is in ju red  on 
the jo b  as a result o f an assault, the teacher is en titled  to accrue cred ited  serv ice.

Amends AS 14.25.050(a), Contribution by teachers, to p rov ide fo r an excep tion  to 
the teacher con tribu ting to TERS when that teacher has been assau lted , in which case 
the em ployer contribu tes.

Amends AS 14.25.050, Contribution by teachers, by add ing subsec tions (c) &  (d).

Subsection (c) p rov ides that the em ployer shall pay  for the teacher's con tribu tions 
when the teacher is o ff the jo b  because o f an on-the-job  assau lt in jury .

Subsection (d) provides that a teacher w ho takes m ore than ten days o f  leave o f 
absence w ithout pay because of an on-the-job in jury o r occupational illness o ther 
than an assault injury , that teacher w ill have the sam e op tion as em ployees in PERS 
to buy credited serv ice fo r the period o f tim e the teacher is o ff the jo b  fo r the on-the- 
jo b  injury.

Amends AS 39.35.120, Commencement of participation in PERS, pu ts a lim it on 
an em ployee receiv ing cred ited service b ring  paid by  the em p loyer from  an assau lt 
injury under PERS.

Amends AS 39.35.160(a), Amount of employee contributions, to prov ide fo r an 
exception to firefighters and peace officers w ho are PERS em ployees con tribu ting  to 
PERS when that em ployee has been assau lted , in w hich case the em ployer 
contributes.

Amends AS 39.35.160, Amount of employee contributions, to prov ide that that the 
em ployer shall pay for a public school em ployee 's con tribu tions to PERS when the 
em ployee is o ff the jo b  because o f an on-the-job  assau lt in jury .

P rovides that cred ited serv ice w ill be app licab le on ly  to in ju ries received on the day 
o f o r after the effec tive date o f  HB 226.
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