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HB 177 
S p o n so r S ta tem en t

"A n Act re la ting to foster parents; re la ting to the rig h t o f foste r parents 
to have notice o f, and te s tify at, de linquency hearings and to the 
disclosure o f m inors' records to foster parents; and amending Rules 3, 
7,10,12,15,21,23, and 25, A laska Delinquency Rules."

Foster parents often are an inordinately valuable resource to the State 
of Alaska case workers and judges in respect to the condition and best 
interests of a foster child in state custody. This bill requires that foster 
parents be allowed to be present and have a voice at all proceedings 
dealing w ith the disposition and treatment of the child.

Because these foster parents live w ith the child continually, and are 
often very experienced at dealing w ith troubled children, most foster 
parents are an excellent resource for the overworked case workers and 
the busy judges who must make important decisions concerning 
children w ith very little information.

Last year, we introduced HB 456 which gave the right of foster parents 
to have notice of, and testify at, ch ild -in -need -o f-a id (CINA) and 
de linquency hearings and to the disclosure of minors' records to foster 
parents. In addition, HB 375, the Child Protection Bill which 
predominately focused on CINA proceedings, was introduced. Due to 
its subject, we were able to incorporate half of HB 456 into HB375.

Now law, HB 375 gives foster parents a right to be heard in CINA court 
proceedings, but not in delinquency hearings. HB 177 will essentially 
achieve my original intent and will allow foster parents a voice in 
court and information w ithout regard to the process in which their 
foster children are involved.
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IN  T H E  L E G IS L A T U R E  O F T H E  S T A T E  O F A L A S K A  

T W E N T Y -F IR S T  L E G IS L A T U R E  - F IR S T  SE S S IO N

BY

Offered:
Referred:

Sponsors): REPRESENTATIVE DYSON

A  B IL L  

F O R  AN A C T  E N T IT L E D  

"A n  A ct re lating to fo ste r parents; relating to the righ t o f foster parents to have 

notice of, and testify  at, delinquency hearings and to the d isc lo su re  o f m in o rs ’

re co rd s to fo ste r p a ren ts; and amending R u le s 3 , 7 , 10 , 12 , 2 1 ,  2 3 , and 25,

A laska D elinquency R u le s ."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  Sectio n  1 .  A S  4 7 .12 .0 10 (b ) i s  amended to read:

(b) The purposes o f this chapter are to

( 1)  respond to a juvenile offender's needs in a manner that i s  consistent

with

(A) prevention o f repeated crim inal behavior;

(B) restoration of the community and victim ;

(C) protection o f the public; and

(D) development o f the juvenile into a productive citizen ;

(2) protect citizens from juven ile  crim e;

-1- CSHB 177( )
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(3) hold each juvenile offender directly accountable fo r the offender's

conduct;

(4) provide sw ift and consistent consequences for crim es committed by

ju v en ile s;

(5) make the juvenile ju stice  system  more open, a ccessib le , and 

accountable to the public;

(6) require parental or guardian participation in the juven ile  ju st ice

p rocess;

(7) create an expectation that parents w ill be held responsib le  fo r the 

conduct and needs o f  their ch ildren;

(8) ensure that victim s, w itnesses, parents, fo ste r p a ren ts, guardians, 

juven ile  offenders, and all other interested parties are treated with d ignity, respect, 

courtesy, and sen sitiv ity  throughout all legal proceedings;

(9) provide due process through which juven ile  offenders, v ictim s, 

parents, and guardians are assured fair legal proceedings during w hich constitutional 

and other legal rights are recognized and enforced;

(10 ) divert ju ven ile s from the formal juvenile ju st ice  p roce ss through 

early intervention as warranted when consistent with the protection o f  the public ;

( 1 1 )  provide an early, individualized assessm ent and action plan for 

each juven ile  offender in order to prevent further crim inal behavior through the 

development o f appropriate sk ills  in the juvenile offender so that the juven ile  i s  more 

capable o f  liv ing  productively and responsibly in the community;

( 12 ) ensure that victims and witnesses o f crim es committed by juveniles 

are afforded the same rights as victim s and w itnesses o f crim es committed by adults;

( 13 )  encourage and provide opportunities for local com m unities and 

groups to play an active role in the juvenile ju stice  process in ways that are culturally 

relevant; and

(14 )  review and evaluate regularly and independently the effectiveness 

o f programs and se rv ice s under this chapter.

*  Sec . 2 . A S  47.12.050(a) is  amended to read:

(a) Except as may be otherwise specifica lly  provided, in all ca se s under th is

WORK D R A F T  WORK D R A F T  1-LS0760\D
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chapter, the minor, each parent o f the minor, the fo ster parent o f  the m in o r, and the 

guardian o f the m inor are entitled to notice adequate to give actual notice o f the 

proceedings, taking into account education and language differences that are known 

or reasonably ascertainable by the party giving the notice. The notice must contain all 

names by w hich the minor has been identified.

*  S e c . 3. A S  4 7 .12  060(b) is  amended to read:

(b) When the department or the entity selected by it decides to make an 

informal adjustment o f a matter under (a)(2) o f  this section, that inform al adjustment 

may not be made without the agreement or consent o f the minor and the m inor's 

parents or guardian to the terms and conditions o f the adjustment. In  ad d ition , the 

departm ent o r  entity  sh a ll give the m in o r 's  fo ste r parent an op p ortun ity  to he 

heard before the in form a l adjustm ent is  made. An informal action to adjust a 

matter i s  not su cce ssfu lly  completed unless, among other factors that the department 

or the entity selected by it considers, as to the victim o f the act o f the minor that is  the 

basis o f  the delinquency allegation, the minor pays restitution in the amount set by the 

department or the entity selected by it or agrees as a term or condition set by the 

department or the entity selected by it to pay the restitution.

*  Se c . 4. A S  4 7 . 1 2 . 1 10(a) is  amended to read:

(a) The court shall conduct a hearing on the petition. The court shall give 

notice o f the hearing to the department, and the department shall send a representative 

to the hearing. The representative o f the department may also be heard at the hearing. 

T h e  departm ent sh a ll give notice o f the hearing and a copy o f the petition to the 

m in o r 's  fo ste r parent, and the court .shall give the fo ster parent an op portun ity  

to he heard at the hearing . The public shall be excluded from the hearing, but the 

court, in  its d iscretion , may permit individuals to attend a hearing i f  their attendance 

is  compatible with the best interests o f  the minor. Nothing in th is section may be 

applied in such  a way as to deny a m inor's rights to confront adverse w itnesse s, to a 

public trial, and to a trial by ju ry .

*  S e c . 5 . A S  4 7 .12 .12 0 (b ) is  amended to read:

(b) I f  the m inor is  not subject to (j) o f this section and the court finds that the 

m inor i s  delinquent, it shall

WORK D R A F T  WORK D R A F T  1-LS0760\D
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( 1)  order the minor committed to the department for a period o f time 

not to exceed two years or in any event extend past the day the m inor becom es 19  

years o f  age, except that the department may petition for and the court may grant in 

a hearing (A) two-year extensions o f commitment that do not extend beyond the 

m inor's 19th birthday i f  the extension i s  in the best interests o f the m inor and the 

public; and (B) an additional one-year period o f supervision past age 19  i f  continued 

superv ision  is  in the best interests o f the person and the person co n sen ts to it ; the 

department shall place the minor in the juvenile facility that the department considers 

appropriate and that may include a juven ile  correctional scho o l, ju v en ile  work camp, 

treatment facility , detention home, or detention facility ; the m inor may be released 

from placement or detention and placed on probation on order o f the court and may 

also  be released by the department, in its discretion, under A S  4 7 .12 .2 6 0 ;

(2) order the m inor placed on probation, to be superv ised  by the 

department, and released to the m inor's parents, guardian, or a suitable person ; i f  the 

court orders the m inor placed on probation, it may specify  the terms and conditions 

o f  probation; the probation may be for a period o f time not to e sceed two years and 

in no event to extend past the day the minor becomes 19  years o f age, except that the 

department may petition fo r and the court may grant in a hearing

(A) two-year extensions o f supervision that do not extend 

beyond the m inor's 19th birthday i f  the extension is  in the best interests o f  the 

m inor and the pub lic ; and

(B) an additional one-year period o f supervision past age 19 if  

the continued supervision i s  in the best interests o f the person and the person 

consents to it;

(3) order the minor committed to the custody o f the department and 

placed on probation, to be supervised by the department m-1 released to the m inor's 

parents, guardian, other suitable person, or suitable nondetention setting such  as with 

a relative or in a foster home or residential ch ild  care fa c ility , w hichever the 

department considers appropriate to implement the treatment plan o f the predisposition 

report; i f  the court orders the minor placed on probation, it may sp ecify  the terms and 

cond itions o f probation; the department may transfer the minor, in the m inor's best

W ORK D R A F T  WORK D R A F T  1-LS0760\D
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interests, from one o f the probationary placement settings listed in th is paragraph to 

another, and the m inor, the m inor's parents or guardian, the m in o r ’s  fo ste r  parent. 

and the m inor's attorney are entitled to reasonable notice o f the transfer; the probation 

may be for a period o f time not to exceed two years and in no event to extend past the 

day the minor becomes 19  years o f age, except that the department may petition fo r 

and the court may grant in a hearing

(A) two-year extensions o f commitment that do not extend 

beyond the m inor's 19th birthday i f  the extension i s  in the best interests o f the 

minor and the public ; and

(B) an additional one-year period o f supervision past age 19  if  

the continued supervision is  in the best interests o f the person and the person 

consents to it;

(4) order the minor and the m inor's parent to make suitable restitution 

in lieu o f or in addition to the court's order under ( 1) , (2), or (3) o f th is subsection ; 

under this paragraph,

(A) except as provided in (B) o f th is paragraph, the court may 

not refuse to make an order o f restitution to benefit the victim  o f  the act o f the 

m inor that i s  the basis o f the delinquency adjudication; under this

subparagraph, the court may require the minor to use the se rv ice s o f a 

community dispute resolution center that has been recognized by the

com m issioner under A S  47.12.450(b) to resolve any dispute between the minor 

and the victim o f  the minor's offense as to the amount o f or manner o f payment 

o f the restitution; and

(B) the court may not order payment o f restitution by the parent 

o f a minor who is  a runaway or m issing minor for an act o f the m inor that was

committed by the m inor after the parent has made a report to a law

enforcement agency, as authorized by A S 4 7 .10 .14 1(a ) , that the m inor has run 

away or i s  m iss in g ; fo r purposes o f  this subparagraph, "runaway or m issing 

m inor" means a m inor who a parent reasonably believes is  absent from the 

m inor's residence for the purpose o f evading the parent or who is  otherwise 

m issing  from the m inor's usual place o f abode without the consent o f the

WORK D R A F T  WORK D R A FT  1-LS0760VD
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p a ren t;

( 5 )  o r d e r  the  m in o r  c o m m it t e d  to  th e  d e p a r tm e n t  f o r  p la c e m e n t  in  an 

adventure-based [ A D V E N T U R E  B A S E D ]  e d u ca t io n  p r o g ra m  e s ta b l is h e d  u n d e r  

A S  4 7 .2 1 .0 2 0  w ith  co n d i t io n s  the  c o u r t  c o n s id e r s  a p p ro p ria te  c o n c e r n in g  re le a s e  u p o n  

s a t is fa c to r y  c o m p le t io n  o f  the  p ro g ra m  o r  c o m m it m e n t  u n d e r  (1 )  o f  th is  s u b s e c t io n  i f  

th e  p r o g ra m  is n o t  s a t is fa c to r i ly  c o m p le te d ;

(6 )  in  a d d itio n  to  an o rd e r  u n d e r  ( 1 )  - ( 5 )  o f  th is  s u b s e c t io n ,  o r d e r  th e  

m in o r  to  p e r fo r m  c o m m u n i t y  s e r v i c e ;  f o r  p u rp o s e s  o f  th is  p a ra g ra p h , " c o m m u n it y  

s e r v ic e "  in c lu d e s  w o r k

( A )  o n  a p r o je c t  id e n t i f ie d  in  A S  3 3 .3 0 .9 0 1 ; o r

( B )  tha t, o n  th e  r e c o m m e n d a t io n  o f  th e  c i t y  c o u n c i l  o r

tra d itio n a l v il la g e  c o u n c i l ,  w o u ld  b e n e fit  p e rso n s  w ith in  th e  c i t y  o r  v i l la g e  w h o

a re  e ld e r ly  o r  d isa b le d ; o r

(7 )  in a d d itio n  to  an o rd e r  u n d e r  ( 1 )  - ( 6 )  o f  th is  s u b s e c t io n ,  o rd e r  th e  

m in o r 's  p a re n t o r  g u a rd ia n  to  c o m p ly  w ith  o rd e rs  m a d e  u n d e r  A S  4 7 .1 2 .1 5 5 , in c lu d in g  

p a r t i c ip a t io n  in  tre a tm e n t  u n d e r  A S  4 7 .1 2 .1 5 5 (b )(1 ).

*  S e c .  6 . A S  4 7 .1 2 .1 2 0 (d )  is  a m e n d e d  to  read :

( d )  A  m in o r  fo u n d  to  b e  d e lin q u e n t  is  a w a rd  o f  th e  s ta te  w h i le  c o m m it t e d  to  

th e  d e p a r tm e n t  o r  w h i le  the  d e p a r tm e n t has th e  p o w e r  to  s u p e rv is e  the  m in o r 's  a c t io n s . 

T h e  c o u r t  sh a ll r e v ie w  an  o rd e r  m a d e  u n d e r  (b )  o f  th is  s e c t io n  a n n u a lly  [, ] a n d  m a y  

r e v ie w  th e  o rd e r  m o r e  fr e q u e n t ly  to  d e te r m in e  i f  c o n t in u e d  p la ce m e n t,  p ro b a tio n , o r  

s u p e r v is io n ,  as it is b e in g  p ro v id e d , is in  th e  b e s t  in te res t o f  the  m in o r  a n d  th e  p u b l i c .  

T h e  d e p a r tm e n t, th e  m in o r , and the  m in o r 's  pa ren ts , gu a rd ian , o r  cu s to d ia n  a re  e n tit le d ,

w h e n  g o o d  ca u s e  is s h o w n , to  a r e v ie w  o n  a p p lica t io n . I f  the  a p p lica t io n  is  g ra n te d ,

th e  c o u r t  sh a ll  a f fo r d  th e se  p a r tie s  a n d  th e ir  c o u n s e l  and the minor's foster parent 
re a so n a b le  n o t i c e  in a d v a n ce  o f  the  r e v ie w  an d  h o ld  a h e a r in g  w h e re  th e se  p a r tie s  a n d  

th e ir  c o u n s e l  and the minor's foster parent sh a ll b e  a ffo rd e d  an o p p o r tu n ity  to  b e  

h e a rd . T h e  m in o r  sh a ll b e  a ffo rd e d  th e  o p p o r tu n ity  to  b e  p re se n t  at th e  r e v ie w .

*  S e c .  7. A S  4 7 .1 2 .2 5 0 (b )  is  a m e n d e d  to  read :

( b )  A  p e a ce  o f f i c e r  w h o  has a m in o r  d e ta in e d  u n d e r  (a )  o f  th is  s e c t io n  sh a ll 

im m e d ia t e ly ,  an d  in  n o  e v e n t  m o r e  than  12 h o u rs  la ter, n o t i fy  th e  c o u r t  a n d  m a k e
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rea so n a b le  e ffo r ts  to  n o t ify  the  m in o r 's  p a ren ts  o r  g u a rd ia n , the minor's foster parent. 
an d  th e  d e p a r tm e n t  o f  th e  o f f i c e r 's  a c t io n .  T h e  d e p a r tm e n t  m a y  f i le  w i t h  th e  c o u r t  a 

p e t i t io n  a lle g in g  d e l in q u e n c y  b e fo r e  th e  d e te n t io n  h ea rin g .

* Sec. 8. A S  4 7 .1 2 .2 5 0 (c )  is a m e n d e d  to  read:

( c )  T h e  co u r t  sha ll im m e d ia te ly ,  and  in  n o  e v e n t  m o re  than  48  h o u rs  la ter, h o ld  

a h e a r in g  a t w h i c h  the  m in o r  a n d  th e  m in o r 's  p a ren ts  o r  g u a rd ia n  i f  th e y  ca n  b e  fo u n d  

sha ll b e  p re sen t. T h e  c o u r t  sha ll d e te rm in e  w h e th e r  p ro b a b le  ca u s e  e x is ts  f o r  b e l ie v in g  

the  m in o r  to  b e  d e lin q u e n t.  T h e  c o u r t  sh a ll in fo r m  the  m in o r  o f  th e  re a s o n s  a l le g e d  

to  c o n s t i tu te  p ro b a b le  ca u se  an d  th e  rea so n s  a lle g e d  to  a u th o r ize  the  m in o r 's  d e te n tio n . 

T h e  m in o r  is  e n tit le d  to co u n s e l .  The court shall give the minor's foster parent the 
opportunity to be heard at the hearing.

* Sec. 9. A S  4 7 .1 2 .3 0 0 (e )  is a m e n d e d  to  read :

(e )  T h e  co u r t's  o f f ic ia l  r e co r d s  p rep a red  u n d e r  this ch a p te r  and  n o t  m a d e  p u b l i c  

u n d e r  th is  s e c t io n  are c o n f id e n t ia l  a n d  m a y  b e  in s p e c te d  o n ly  w ith  th e  co u r t 's  

p e r m is s io n  a n d  o n ly  b y  p e rso n s  h a v in g  a le g it im a te  in te rest in  th e m . A  foster parent 
is conside. ed to have a legitimate interest in those portions of the court's official 
r e c o r d s  relating to a child who is already placed with the foster parent or who is 
recommended for placement with the foster parent. A  p e r so n  w i th  a le g it im a te  

in te res t in  th e  in sp e ctio n  o f  a c o n f id e n t ia l  r e c o r d  m a in ta in ed  b y  th e  c o u r t  also in c lu d e s  

a v i c t im  w h o  su f fe re d  p h y s ica l in ju r y  o r  w h o s e  real o r  person a l p ro p e r ty  w a s  d a m a g e d  

as a re s u lt  o f  an o f fe n s e  tha t w a s  th e  b a s is  o f  an  a d ju d ica t io n  o r  m o d i f i c a t io n  o f  

d is p o s it io n . I f  the  v i c t im  k n o w s  th e  id e n tity  o f  th e  m in o r , id e n t if ie s  th e  m in o r  o r  the  

o f f e n s e  to  th e  co u r t ,  and  c e r t i f ie s  th a t th e  in fo r m a t io n  is b e in g  s o u g h t  to  c o n s id e r  o r  

s u p p o r t  a c i v i l  a c t io n  a g a in st th e  m in o r  o r  a g a in s t  the  m in o r ’s p a re n ts  o r  g u a rd ia n  

u n d e r  A S  3 4 .5 0 .0 2 0 , the c o u r t  sh a ll, s u b je c t  to  A S  12 .61.110 a n d  1 2 .6 1 .1 4 0 , a l lo w  th e  

v i c t im  to  in s p e c t  an d  use th e  f o l lo w in g  re co r d s  a n d  in fo rm a tio n  in  c o n n e c t io n  w ith  the  

c i v i l  a c t io n :

(1 )  a  p e t it io n  f i l e d  u n d e r  A S  4 7 .1 2 .0 4 0 (a ) s e e k in g  to  h a v e  th e  c o u r t  

d e c la r e  th e  m in o r  a  d e lin q u e n t;

(2 )  a p e t it io n  f i le d  u n d e r  A S  4 7 .1 2 .1 2 0  s e e k in g  to  h a v e  th e  c o u r t  

m o d i f y  o r  r e v o k e  th e  m in o r 's  p r o b a t io n ;
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(3 )  a  p e titio n  f i le d  u n d e r  A S  4 7 .1 2 .1 0 0  re q u e s tin g  th e  c o u r t  to  f in d  tha t 

a  m in o r  is n o t  a m e n a b le  to  trea tm en t u n d e r  th is  ch a p te r  a n d  tha t re s u lts  in  c lo s u r e  o f  

a ca s e  u n d e r  A S  4 7 .1 2 .1 0 0 (a ); a n d

(4 )  a c o u r t  ju d g m e n t  o r  o rd e r  e n te re d  u n d e r  th is  c h a p te r  tha t d is p o s e s  

o f  a p e t i t io n  id e n t i f ie d  in  (1 )  -  ( 3 )  o f  th is  s u b s e c t io n .

* Sec. 10. C O U R T  R U L E  C H A N G E ,  (a )  A S  4 7 .12 .050 , 4 7 .12 .060 , 4 7 .1 2 .1 1 0 , 4 7 .1 2 .1 2 0 , 

an d  4 7 .1 2 .2 5 0 , a m e n d e d  b y  s e cs .  2 -  8 o f  th is  A c t ,  h a v e  th e  e f f e c t  o f  a m e n d in g  R u le s  3, 7, 

10, 12, 21 , 2 3 , a n d  25 , A la s k a  D e l in q u e n c y  R u le s ,  b y  re q u ir in g  ce r ta in  in fo r m a t io n  a b o u t 

d e l in q u e n c y  h e a r in g s  to  b e  sen t to  fo s te r  p a ren ts  a n d  b y  p r o v id in g  th a t fo s te r  p a re n ts  are 

e n t it le d  to  te s t i fy  a t th e  h ea r in g s .

( b )  S e c t i o n s  2  - 8 o f  th is  A c t  ta k e  e f f e c t  o n ly  i f  th is  s e c t io n  r e c e iv e s  th e  tw o - th ird s  

m a jo r ity  v o te  o f  e a ch  h o u s e  re q u ire d  b y  art. I V ,  s e c . 15, C o n s t i tu t io n  o f  th e  S ta te  o f  A la sk a .

* Sec. 11. A P P L I C A B I L I T Y .  T h e  ch a n g e s  m a d e  b y  s e cs .  2  - 8 o f  th is  A c t  a p p ly  to  

h e a r in g s  d e s c r ib e d  in  th is  A c t  f o r  w h i c h  n o t i c e  h a s  n o t  b e e n  s e n t  b y  th e  c o u r t  o r  the  

D e p a r tm e n t  o f  H e a lth  a n d  S o c ia l  S e r v i c e s  b e fo re  th e  e f f e c t i v e  d a te  o f  th is  A c t .
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