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Alaska State Legislature

LEGISLATIVE BUDGET

AND
AUDIT COMMITTEE Juneau’ Alaska 9980.-! 183

State Capitol

SPONSOR STATEMENT / SENATE BILL 28

“An Act relating to the increase of an appropriation item based on additional
federal or other program receipts”

Senate Bill 2B revises the procedures the Governor must follow when the Legislative
Budget and Audit Committee does not approve or does not take under consideration a
revised program request. The need for revisions to what is commonly called the 45-cgy
rule stem from recent actions by the Governor and the Committee’s strong desire to
Erotect the appropriation power of the legislature. Last December the Committee directed

egislative Finance and L%ﬁgéeSen/ices toexplore options to address these concerns. This
legislation is the result of those efforts.

The legislature typically places front section language in appropriation bills granting an
open appropriation to the Governor to proceed with the expenditure of federal or other
program receipts not specifically appropriated btwe legislature. The Governoris
required to suomit revised program requests to the L.B.&A. Committee. If the request is
approved, the Governor may proceed immediately. I the request is disapproved, under
current law the Governor must wait 45 days and provide a statement of reasons to the

Committee prior to the commencement of any expenditure,

Revisions to the 45-day rule set as forth in Senate Bill 28 do not stop the Governor from
Ultimately ﬁroceedlng With an expenditure that has been dl_sapProved or not considered by
the Committee. Instead, Senate Bill 285trer%thens_ the,Ie%tsIa Ure’s appropriation power
by delaying the commencement of any expenditure until after the full legislature has been
In reqular session for at least 30 days.

This 3)day period is designed to provice for additional discussions between the
Governor and the full legislature and will allow theM | Ieglslature to consider any action
deemed appropriate concerning the Governor’s determination to proceed with any

expenditure.

Senate Bill 28 does not create any major obstacles for the Governor in tens of
proceedlr}%ethh an expenditure. "This legislation merely allows the full legislature to
consicler the issue and provides for adaitional safeguards to the legislature’s appropriation

POVET.
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+andLBJA

Subject: RPLs and LB&A
ate: Mon, 20 Jul 1998 16;23:15 -0800
From: Fred Fisher <Fred FlshertSRIepls.state.ak,us;?

Organization: Legislative Finance, State of Alaska
To: Llewellvn Lutchanslcv@legis.slate.ak.us

i Llewellyn,

finally located Mike*a SB 347 file~ | knew there had to be one around
omewhere... In any caae, according to the file there have five
natancea in which the "45 day rule" haa been invoked by the executive:
) ADFtG - Red Sea Urchin teat fiahery receipta v S

) DOTSPF - Sitka Airport program receipta POMN~ . - Cc /f"

) DCSED - ASMI overobligation of GF program receipta '£ 7

) DCtRA - payment in lieu of taxea (PILT) ny ft PE£?A 7

) DNR/EVOS Truatee Council - Homer Spit land parcel acquisition //fC

a |l recall, the firat two occurred in 1993, the phaae out of the aecond
ickel administration, a ll others have occurred during the current

administration.' -

'ou had also asked for some examples of qustionable RPLs that have

jubm ittecl by the adm inistration. Item 4 above is one of those and is
illustrative one of the jaauea that often arises in the RPL venue. AS
17.07.060(h) states, in part, that "The increase of an appropriation
Item based on additional federal or other program receipts not
jpecifically appropriated by the fu ll legislature....” our
Interpretation of this language is that an appropriation (or allocation)
nust exist in the budget in order for an RPL to submitted/approved by

che Committee. In the case of the PILT RPL there was a question as to
whether there was an existing appropriation to increase. This has been
‘ne case in a number of RPLs over the years. In other words, some of

the RPLs submitted to the Committee have requested the creation of new
appropriation and/or allocation items.

\nother of the major issues has to do with the definition of
'additional" for the purposes of 37.07.080¢(h). Aagain, our
Interpretation of this requirement is that the amounts involved consist
3f "new or previously unanticipated receipts.”" There have been a number
of RPLs over the years that sought authority to receive and spend
receipts that were neither new nor previously unanticipated and that had
Ln some cases already been appropriated for other purposes,

rthe last issue that comes to mind is the deliberate misclassification
of the designation of receipts so that the item in question could be
presented to the committee. This began to occur when the legislature
lim ited the kinds of program receipts that could be brought to LBftA. An

i »
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