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Alaska State Legislature
L E G IS L A T IV E  BU D G ET

a S ta te  C a p ito lAND
A U D IT C O M M IT T E E  Juneau’ Alaska 9980,-! 183

S P O N S O R  ST A T E M E N T  /  SEN A TE B IL L  28

“An Act relating to the increase of an appropriation item based on additional
federal or other program receipts”

Senate Bill 28 revises the procedures the Governor must follow when the Legislative 
Budget and Audit Committee does not approve or does not take under consideration a 
revised program request. The need for revisions to what is commonly called the 45-day 
rule stem from recent actions by the Governor and the Committee’s strong desire to 
protect the appropriation power of the legislature. Last December the Committee directed 
Legislative Finance and Legal Services to explore options to address these concerns. This 
legislation is the result of those efforts.

The legislature typically places front section language in appropriation bills granting an 
open appropriation to the Governor to proceed with the expenditure of federal or other 
program receipts not specifically appropriated by the legislature. The Governor is 
required to submit revised program requests to the L.B.&A. Committee. If the request is 
approved, the Governor may proceed immediately. If the request is disapproved, under 
current law the Governor must wait 45 days and provide a statement of reasons to the 
Committee prior to the commencement of any expenditure.

Revisions to the 45-day rule set as forth in Senate Bill 28 do not stop the Governor from 
ultimately proceeding with an expenditure that has been disapproved or not considered by 
the Committee. Instead, Senate Bill 28 strengthens the legislature’s appropriation power 
by delaying the commencement of any expenditure until after the full legislature has been 
in regular session for at least 30 days.

This 30 day period is designed to provide for additional discussions between the 
Governor and the full legislature and will allow the M I legislature to consider any action 
deemed appropriate concerning the Governor’s determination to proceed with any 
expenditure.

Senate Bill 28 does not create any major obstacles for the Governor in terms of 
proceeding with an expenditure. This legislation merely allows the full legislature to 
consider the issue and provides for additional safeguards to the legislature’s appropriation
power.
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Subject: RPLs and LB&A
Date: Mon, 20 Jul 1998 16:23:15 -0800 

From: Fred Fisher <Fred FishertS)lepis.state.ak,us;?
Organization: Legislative Finance, State o f Alaska 
| To: Llewellvn Lutchanslcv@legis.slate.ak.us

i  L l e w e l l y n ,
f i n a l l y  l o c a t e d  M ik e * a  SB 3 4 7  f i l e ^  I  k n e w  t h e r e  h a d  t o  b e  o n e  a r o u n d  

o m e w h e r e . . .  I n  a n y  c a a e ,  a c c o r d i n g  t o  t h e  f i l e  t h e r e  h a v e  f i v e  
n a ta n c e a  i n  w h ic h  t h e  ” 4 5  d a y  r u l e "  h a a  b e e n  i n v o k e d  b y  t h e  e x e c u t i v e :
) A D F tG  -  R e d  S e a  U r c h i n  t e a t  f i a h e r y  r e c e i p t a  v  S
) DOTSPF -  S i t k a  A i r p o r t  p r o g r a m  r e c e i p t a  P O ^ ~  .  - C / f ' '
) DCS ED -  A S M I o v e r o b l i g a t i o n  o f  GF p r o g r a m  r e c e i p t a  '  £  ^
) D C tR A  -  p a y m e n t  i n  l i e u  o f  t a x e a  ( P I L T )  n y f t  P £ ? A  7
) D NR /EVO S T r u a t e e  C o u n c i l  -  H o m e r S p i t  l a n d  p a r c e l  a c q u i s i t i o n  / / f C  
a I  r e c a l l ,  t h e  f i r a t  tw o  o c c u r r e d  i n  1 9 9 3 ,  t h e  p h a a e  o u t  o f  t h e  a e c o n d  
i c k e l  a d m i n i s t r a t i o n ,  a l l  o t h e r s  h a v e  o c c u r r e d  d u r i n g  t h e  c u r r e n t  

a d m i n i s t r a t i o n . '  -

’o u  h a d  a l s o  a s k e d  f o r  so m e  e x a m p le s  o f  q u s t i o n a b l e  R P Ls t h a t  h a v e  
j u b m i t t e c l  b y  t h e  a d m i n i s t r a t i o n . I t e m  4 a b o v e  i s  o n e  o f  t h o s e  a n d  i s  
i l l u s t r a t i v e  o n e  o f  t h e  ia a u e a  t h a t  o f t e n  a r i s e s  i n  t h e  R PL v e n u e .  AS 
1 7 . 0 7 . 0 6 0 ( h )  s t a t e s ,  i n  p a r t ,  t h a t  " T h e  i n c r e a s e  o f  a n  a p p r o p r i a t i o n  
I t e m  b a s e d  o n  a d d i t i o n a l  f e d e r a l  o r  o t h e r  p r o g r a m  r e c e i p t s  n o t  
j p e c i f i c a l l y  a p p r o p r i a t e d  b y  t h e  f u l l  l e g i s l a t u r e . . . . ”  o u r  
I n t e r p r e t a t i o n  o f  t h i s  la n g u a g e  i s  t h a t  a n  a p p r o p r i a t i o n  ( o r  a l l o c a t i o n )  
n u s t  e x i s t  i n  t h e  b u d g e t  i n  o r d e r  f o r  a n  R PL t o  s u b m i t t e d / a p p r o v e d  b y  
:h e  C o m m it t e e .  I n  t h e  c a s e  o f  t h e  P IL T  R P L  t h e r e  w as  a  q u e s t i o n  a s  t o  
w h e th e r  t h e r e  w a s  a n  e x i s t i n g  a p p r o p r i a t i o n  t o  i n c r e a s e .  T h i s  h a s  b e e n  
:n e  c a s e  i n  a n u m b e r  o f  R PLs o v e r  t h e  y e a r s .  I n  o t h e r  w o r d s ,  som e  o f  
:h e  R P Ls s u b m i t t e d  t o  t h e  C o m m it t e e  h a v e  r e q u e s t e d  t h e  c r e a t i o n  o f  n e w  
a p p r o p r i a t i o n  a n d / o r  a l l o c a t i o n  i t e m s .
\ n o t h e r  o f  t h e  m a jo r  i s s u e s  h a s  t o  d o  w i t h  t h e  d e f i n i t i o n  o f  
’ a d d i t i o n a l "  f o r  t h e  p u r p o s e s  o f  3 7 . 0 7 . 0 8 0 ( h ) .  A a g a in ,  o u r  
I n t e r p r e t a t i o n  o f  t h i s  r e q u i r e m e n t  i s  t h a t  t h e  a m o u n ts  i n v o l v e d  c o n s i s t  
3 f  "n e w  o r  p r e v i o u s l y  u n a n t i c i p a t e d  r e c e i p t s . "  T h e r e  h a v e  b e e n  a  n u m b e r  
o f  R PLs o v e r  t h e  y e a r s  t h a t  s o u g h t  a u t h o r i t y  t o  r e c e i v e  a n d  s p e n d  
r e c e i p t s  t h a t  w e re  n e i t h e r  n e w  n o r  p r e v i o u s l y  u n a n t i c i p a t e d  a n d  t h a t  h a d  
Ln som e c a s e s  a l r e a d y  b e e n  a p p r o p r i a t e d  f o r  o t h e r  p u r p o s e s ,  
r t h e  l a s t  i s s u e  t h a t  c o m e s  t o  m in d  i s  t h e  d e l i b e r a t e  m i s c l a s s i f i c a t i o n  
o f  t h e  d e s i g n a t i o n  o f  r e c e i p t s  s o  t h a t  t h e  i t e m  i n  q u e s t i o n  c o u l d  b e  
p r e s e n t e d  t o  t h e  c o m m i t t e e .  T h i s  b e g a n  t o  o c c u r  w h e n  t h e  l e g i s l a t u r e  
l i m i t e d  t h e  k i n d s  o f  p r o g r a m  r e c e i p t s  t h a t  c o u l d  b e  b r o u g h t  t o  L B ftA .  A n
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