




(n) •lOUSE COMMITTEE R Ef^T
D a t e  R e f e r r e d  t o  C o m m i t t e e :  M a r c h  23 ,  2 0 0 0  F U R T H E R  R E F E R R A L S :

D a t e  o f  C o m m i t t e e  A c t i o n :

T h e  F I N A N C E  C o m m i t t e e  c o n s i d e r e d :  C S S B  2 6 9 ( R L S)

C S  F O R  S E N A T E  B I L L  N O .  2 6 9 ( R L S )  a m  L E G I S L A T U R E  &  S T A T E  E M P L O Y E E  C O N T R A C T S

" A n  A c t  r e l a t i n g  to  le g is la t iv e  p o w e r s  a n d  r e s p o n s i b i l i t y  w i th  r e s p e c t  to  c o l le c t iv e  b a r g a i n i n g  a g r e e m e n t s  b e t w e e n  th e  
s t a t e  a n d  a  l a b o r  o r  e m p l o y e e  o r g a n i z a t i o n  r e p r e s e n t i n g  s t a t e  e m p lo y e e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

recommends il be replaced
with the following committee substitute

[ ] additional referral to __

f 1 attached amendment(s)

ADOPTS:______________

Committee

ATTACHES NEW FISCAL NOTE(s):

I ] fiscal note(s) _______________

(DepO

Letter of Intent

APPROVES PREVIOUS:

[ ] fiscal note(s) _________

[ ] the same title 

[ ] a new title

[ J zero fiscal note(s) fyc ] zero fiscal note(s)

SIGNING WITH RECOMMENDATIONS

J^H AIR’S SIGNATURE'



F IS C A L  N O T E

STATE OF ALASKA
2000 LEGISLATIVE SESSION

B il l V e r s i o n :  3
( S )  P u b l i s h  D a te.j^C e/jS Q __

Revision Date/Time (Note if Correction):_______
Title: Deadline for Submission of Monetary Terms

Sponsor.  ̂ Senator Pearce

Department Affected: ALL
BRU: Centralized Admin. Service
Component: Office of the Commissioner

Requestor: (S) FIN COMPONENT SERIAL NO. 45

Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES 1 FY 2001 FY 2002 FY2003 FY 2004 I FY 2005 FY 2005
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

I
I
I
I
I
I
I
! . -

TOTAL OPERATING I 0.0 0.0 0.0 0.0 | o.o 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

(Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER (Specify Tvoel

1
1 1 *■
1 1 I1 1
1 1
1 1

TOTAL 0.0 Oo’9o 0.0 1 o.o o.c
Estimate of any current year (FY 2000) cost: S
POSITIONS:
FULL-TIME 1 1 1
PART-TIME 1 1 1
TEMPORARY 1 1 1 -

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact.

Prepared bv: Assistant Commissioner David Koivuniemi 
Division: Commissioner's Office______________

Approved by Commissioner: Robert Poe Jr.
Agency: Department of Administration

, y 2 :
'w w /m

Phone: 465-2200 
Date

Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor’s Legislative Office
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e .(„) .lOUSE COMMITTEE REFv. RT
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D a t e  o f  C o m m i t t e e  A c t i o n :  d  \  ^  Q

T h e  F I N A N C E  C o m m i t t e e  c o n s i d e r e d :

C S  F O R  S E N A T E  B I L L  N O .  2 6 9 ( R L S )  a m

\cnd°

CSSB 269fRLS

L E G I S L A T U R E  &  S T A T E  E M P L O Y E E  C O N T R A C T :

" A n  A c t  r e l a t i n g  to  le g is la t iv e  p o w e r s  a n d  r e s p o n s i b i l i t y  w i t h  r e s p e c t  to  c o l le c t iv e  b a r g a i n i n g  a g r e e m e n t s  b e t w e e n  tii 
s t a t e  a n d  a  l a b o r  o r  e m p l o y e e  o r g a n i z a t i o n  r e p r e s e n t i n g  s t a t e  e m p lo y e e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t iv e  d a t e .

recommends it be replaced 
with the following committee substitut<f( r

[^Tthc^amc title 

[ ] a new title

[ ] additional referral to Committee

[ 1 attached amendment(s) 

A D O P T S :_________________ Letter of Intent

A T T A C H ES N E W  F ISC A L  NOTE(s): (Dtp() A PPR O V ES  PREV IO US:

I ] fiscal note(s) __________________________  [ ] fiscal note(s) ___________

(Ocp/Dtlt)

[ J zero fiscal note(s)
1"T.

k  ] izero fiscal note(s)
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m a r - 2 9 - : :  : : :  pm FAX : PAGE 2

1-LS1386\KA.7
Cramer
3/29/00

A M E N D M E N T

OFFERED IN THE HOUSE

TO: CSSB 269(RL5) am

1

2

3

4

5

6

7

8 

9

10

Page 2, line 2:

Delete "Unless otherwise authorized bv the legislature, the final"

Insert "The complete monetary and nonmonetary terms of a tentative"

Page 2, line 4, following "year":

Insert However, if the department has submitted a tentative agreement in a 

timely manner and the parties to the agreement deride tc renegotiate the terms, the 

renegotiated agreement shall be considered to have been submitted in a timely manner. 

In this subsection, "tentative agreement" means an agreement that has been reached by■ ------------------  A v j .  v-TeTTr.
the negotiators for the employer and the bargaining unit but that tm  nor yct^een 

ratified bv the members of the bargaining unit"

-l-

12633277



M A E -2 9 -0 0  WED O S:5 2  PM FAX: FACE 2

OFFERED JN THE HOUSE

TO: CSSB 269(RLS) am

1 Page 2, line 2:

2 Delete "Unless otherwise authorized bv the legislature, the fin a l"
3 Insert "The complete monetary and nonmonetary terms o f a tentative"

4 Page 2, line 4, following "year":

5 Insert However, if the department has submitted a tentative agreement in a
6 timely manner and the parties to the agreement decide to renegotiate the monetary
7  terms, the renegotiated agreement shall be considered to have been submitted in a
8 timely manner."

1-LS1386NKA.6
Cramer
3/29/00

A M E N D M E N T

L -1-



( A  O VA  /
LS1386\K.a

CS FO R  SENATE B IL L  NO . 269 (R LS ) am

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - SECOND SESSION

BY THE SENATE RULES COMMITTEE
Amended: 3/22/00
Offered: 3/20/00
Sponsors): SENATOR PEARCE

A B IL L  

F O R  AN A CT  EN T IT LE D  

"An Act relating to legislative powers and responsibility with respect to collective 

bargaining agreements between the state and a labor o r employee organization 

representing state employees; and providing fo r  an effective date."

BE  IT  EN A CTED  BY  T H E  L E G IS LA T U R E  O F  TH E  STATE O F  A LA SKA :

* Section 1. AS 23.40.215(a) is amended to read:

(a) The monetary terms of any agreement entered into under AS 23.40.070 - 

23.40.260 are subject to funding through legislative appropriation. I f  the legislature 
does not fund the m onetary term s o f  an agreement, none o f  the provisions o f  the 
agreement take effect. F o r  a m u ltiyear agreement, i f  the legislature funds the 
m onetary term s fo r  a year, the nonm onetary terms take effect fo r  that year and 
remain in effect fo r  the du ra tion  o f  the agreement.

* Sec. 2. AS 23.40.215(b) is amended to read:

(b) The Department of Administration shall submit the monetary terms of an 

agreement to the legislature within 10 legislative days after the agreement of the

SB0269D -1- CSSB 269(RLS) am
N ew  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  BRACKETED ]



1 parties, if the legislature is in session, or w thin 10 legislative days after the conveni.ig

2 of the next regular session. Untessiffherwise authorized fry the legtslatnre^the-fmal-
(o D

3 agreement shall be submitted to the legislature no later than the^JSfh dav of the

4 legislative session to receive legislative consideration during that calendar vear

5 [THE LEGISLATURE SHALL ADVISE THE PARTIES BY CONCURRENT

6 RESOLUTION IF IT APPROVES OR DISAPPROVES OF THE MONETARY

7 TERMS WITHIN 60 LEGISLATIVE DAYS AFTER THE AGREEMENT IS

8 SUBMITTED TO THE LEGISLATURE. THE APPROVAL OF THE MONETARY

9 TERMS OF AN AGREEMENT UNDER THIS SUBSECTION IS A NONBINDING,

10 ADVISORY EXPRESSION OF LEGISLATIVE INTENT. IF WITHIN 60

11 LEGISLATIVE DAYS AFTER THE AGREEMENT IS SUBMITTED THE

12 LEGISLATURE ADVISES THE PARTIES BY CONCURRENT RESOLUTION

13 THAT IT DISAPPROVES THE MONETARY TERMS OF THE AGREEMENT, THE

14 PARTIES MAY RESUME NEGOTIATIONS].

15 * Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

1-LS1386\K.a

CSSB 269(RLS) am -2-
New Text: Underlined [DELETED TEXT BRACKETED)

SB0269D



1-LS1386\KA.5 
Cramer

A M E N D M E N T \ /

^  3/29/00

TO: CSSB 269(RLS) am

OFFERED IN THE HOUSE

1 Page 1, lines 5 -1 1 :

2 Delete all material.

3 Page 1, line 12:

4 Delete "Sec. 2"

5 Insert "Section 1"

6 Page 2, following line 14:

7 Insert a new bill section to read:

8 "* Sec. 2. AS 23.40.250(4) is amended to read:

9 (4) "monetary terms of an agreement" means the changes in the terms

10 and conditions of employment resulting from an agreement that

11 {A] will require an appropriation for their implementations.

12 [OR]

13 fB) will result in a change in state revenues or productive work

14 hours for state employees; or

15 (C) address employee compensation, leave benefits, or

36 health insurance benefits, whether or not an appropriation is required for

17 im plem entation;"

L -1-



1-LS1336\KA.3
Cramer

^  3/27/00 

A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE DAVIES

TO: CSSB 269(RLS) am

1 Page 1, lines 5 - 1 1 :

2 Delete all material.

3 Renumber the following bill sections accordingly.

L - 1-



Alaska State Legislature

During Interim: (June ■ Dec,)
716 West 4th Avenue. Suite 500 
Anchorage. Alaska 99501-2133 
(907) 269-0200 
Fax (907) 269-0204

During Session: (Jon. - May) 
State Capitol 

Juneau, Alaska 99801-1182 
(907) 465-4993 

Fax (907) 465-3S72

S e n a t o r  D r u e  P e a r c e

S p o n s o r  S t a t e m e n t  f o r  C S S B  2 6 9 ( R L S )  a m  

D e a d l i n e  f o r  t h e  S u b m i s s i o n  o f  M o n e t a r y  T e r m s

Senate B ill 269 would modify existing state law relating to collective 
bargaining agreements (CBAs). Specifically, SB 269 requires that the 
monetary terms o f CBA negotiated with state employee unions must be 
submitted to the legislature by the 45Ul day o f session.

In accordance w ith the Alaska Supreme Court’s decision in University o f 
Alaska Classified Employees Assoc., et. al. v. University o f Alaska, et. al..
Supreme Court No. S-8366 (Sept. 24, 1999), SB 269 provides that i f  the 
legislature does not fund the monetary terms o f a CBA, none o f the 
agreement’s provisions w ill take effect.

The Court’s ruling highlights a significant problem fo r the Legislature. |
Contract negotiations between the state and state employee unions are
confidential. Often the Legislature does not receive the monetary terms o f
these negotiated CBAs until the final days o f session. As a result, the
Legislature faces the challenge o f making reasoned decisions involving
complex contractual terms in a short period o f time.

SB 269 would alleviate this problem by requiring all monetary terms o f 
CBAs to be submitted by the 45lh day o f the Legislative session. The state 
could begin the negotiation process at an earlier date and s till provide a 
significant amount o f time w ith in the calendar year fo r legislative review o f 
the terms.

SB 269 also gives the legislature the discretion to review changes to a timely 
filed but previously rejected CBA for consideration in the calendar year 
under which that agreement was negotiated.

Senator. Druc_Pearce@lcgis.slale.ak.us

mailto:Druc_Pearce@lcgis.slale.ak.us


LEGAL SERVICES

,K  (907) 465-3867 or 465-2450 
{; FAX (907) 465-2029 

Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St.. Rm. 329

M E M Q R A N D U M February 1, 2000

SUBJECT: Disapproval of monetary terms of state collective bargaining 
contracts (Work Order No. 21 -LS1317)

TO: Senator Sean Parnell 
Attn: Renee Howell

FROM: Teresa B. C ram ei^ 
Legislative Counsel

You have asked for information about the recent state supreme court decision concerning the 
funding of collective bargaining agreements of the University o f Alaska. Univ..of Alaska 
CEA v I fniv of Alaska. 988 P.2d 105 (Alaska 1999). In that case two unions representing 
University employees had completed negotiations on collective bargaining agreements with 
the University for which the legislature delayed appropriating funds.

Near the end of the term of a collective bargaining agreement negotiated in 1992, the Alaska 
Community Colleges' Federation of Teachers (ACCFT) and the University of Alaska agreed 
to extend the terms of the previous agreement while negotiating a new agreement. Under the 
terms of fhe 1992 agreement, the university was required to pay faculty an annual cost-of- 
living salary increase in accordance with a university regulation in effect at the time. The 
Board of Regents suspended that compensation policy in 1993 and the university refused to 
pay the raises. The union took th matter to arbitration and the arbitrator concluded that the 
university was required to pay pay raises. The governor requested funding for the pay 
raises for fiscal years 1995 and i -J96. The legislature did not act on this request. Id. at 106.

fn Febm -m -10 0 5 . H11’ TTrmv»r^jtv'"if Alask'i piflccjfled Emplf'vee15 A.ccocinfion fC F -\) and the 
university signed a collective bargaining agreement which included pay raises for the 
association’s members effective from the date o f signing through 1997. The university 
requested funding for the pay raises in legislation but the legislature took no action on the

Both unions filed complaints in superior court, claiming that the university was oblig. led to 
pay the raises out o f its "personnel services budget." Ul. at 107. In June of 1996. the 
legislature funded the CEA raise for fiscal year 1995 and both unions’ raises for fiscal years 
1996 and 1997. The unions then litigated their claims to the unfunded ACCFT raise for 
fiscal year 1995 and to CEA’s claim for interest on its 1995 raise, which was funded some 
18 months after it was supposed to go into effect. The superior couit ruled in favor of the 
state and the university. The unions appealed to the state supreme court, Id. at 106 - 107.

bill. Id.



The state supreme court ruled that, based on the plain language in AS 23.40.215(a), the 
monetary terms of a collective bargaining agreement

do not become effective unless and until the legislature specifically funds 
them. The statute does not direct the legislature to take action on a request 
for funding; nor does it provide for funding by default in the event of 
legislative inaction. Rather, it simply hinges the effectiveness of the 
monetary terms of any public-sector CBA on legislative funding.

(footnotes omit'ed.)

This decision supports the legislature's power over negotiated monetary terms. Based on the. 
court's opinion, monetary terms of a collective bargaining agreement between the state and 
a union representing state employees are not effeuT.e unless and until they are presented to 
the legislature and the legislature acts to fund them. The court's decision also mean~ that a 
state agency may not be required 10  use a general appropriation for personal services which 
does not include money for monetary terms to fund those terms without direction to do so 
from the legislature. Note that although the court set out the full text o f AS 23.40.215 in a 
footnote, the opinion does not mention or discuss subsection (b), which provides a method 
for the legislature to advise *’ 'cecutive branch and the collective bargainirg organizations 
about its intentions with . ect to the monetary terms of a negotiated agreement. The 
opinion does not require th< -tgislature to pass a resolution to effectively turn down proposed 
monetary terms.

Tn summary, the legislature is not obliged to take any specific action to turn down monetary 
terms of collective bargaining agreements; the court states clearly that they will not take 
effect "unless and until" the legislature appropriates money for them. To be on the safe side, 
however, when making appropriations for personal services that appN to employees covered 
by a proposed collective bargaining agreement, the legislature could include in the bill's 
legislative history a statement that the money appropriated is not intended as approval of the 
monetary terms.

Please let me know if you have additional questions on this matter.

Senator Sean Pamell
FeDruary 1, 2UUU
Page 2
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