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House CS for CSSB 110 (JUD)
"An Act relating to liability for the release o f hazardous substances involving  

certain property acquired by a governm ental entity; relating to making a 
determ ination as to w hen hazardous substance has occurred; relating to liability  
of a party other than the party responsible for the in itial release of a hazardous 

substance; and providing for an effective date."

Sponsor Statem ent

This bill will assist municipalities in performing their statutory duty to enforce liens 
for delinquent real property taxes. Tax foreclosure is a mandatory process leading to 
the taking of a tax deed that places the title to a tax delinquent property in the 
municipality's name. Some properties with delinquent taxes are contaminated. 
Municipalities are concerned that they may be held liable for pre-existing 
contamination of foreclosed land with significant environmental remediation costs.
The federal Comprehensive Environmental Response, Compensation, and Liability 
Act (CERCLA) exempts by definition state and local governments who acquire 
property through "bankruptcy, foreclosure, tax delinquency, abandonment, or 
similar means." However, the state law which addresses liability for damage caused 
by the release of hazardous substances, AS 46.03.822, does not precisely mirror the 
federal law. SB 110 will amend AS 46.03.822 to ensure that federal and state laws are 
similar in this respect. The municipality may therefore have title to the 
contaminated property without involuntary exposure to cleanup.
Changes in the Senate also recognized the need to extend this courtesy to iimocent 
third parties, which are not directly responsible for contaminating the property they 
have acquired. Subsection (m) clarifies state law to say that a person who acquires a 
facility without knowledge of prior existing contamination is not liable under AS 
46.03.822 so long as they follow due diligence steps to begin operations to contain 
and clean up the hazardous substance.

Homo of the
University o f Alaska



2 1 7 Second Street. Suite 200 •Juneau , Alaska 99B01 • Tel (907)586-1325, Fax (907M63-5480

April 9,1999

Senator Gary Wilken State Capitol, Room 510 
Juneau, Alaska 99801
Re: SB 110
Dear Senator Wilken:
The Alaska Municipal League supports passage of SB 110, “An act relating to 
liability involving certain property acquired by a governmental entity; and 
providing for an effective date."
This bill expands the technical definition of land acquired oy a governmental entity to inc lude  land acqu ired  by "bankruptcy, foreclosure, tax delinquency, 
and abandonment”. It is consistent with Alaska Municipal League Policy 
Statement "Utilities and Environment" Section D.2. "Liabilty for Releases of 
Hazardous Substances".
While this is in large part a housekeeping bill to expand a definition to similar 
circumstances, it will be of significant protection to municioalities and taxpayers. Thank you for the opportunity to comment.

E x e c u tiv e  D irector

M ember of the National League of Cities an d  the National Association of Counties
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Note: Amounts do not include inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services
Travel
Contractual
Supplies
Ecuipment
Land 3. Structures
Grants & Claims
Miscellaneous
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CHANGE IN REVENUES ( ) | 0.0 0.0 0.0 0.0 0.0 0.0
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1002 Federal Receipts
1003 GF Match
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1037 GF/Mental Health
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any  curren t year (FY99) cost: 

POSm O NS

0.0

FuiPtime
Part-time
Temoorary

ANALYSIS: (Attacn a separate page if necessary)

SB  110 is a  clarification of existing s ta tu te s  a n d  d o e s  not h a v e  a  fiscal im pac t on  th e  s ta te .

Prepared by 
Division

Acproved by 
Agency

Larrv Dietrick Phone 465-5250

Soill Prevention and Response
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F a i r b a n k s  N o r t h  S t a r  B o r o u g h
809 Pioneer Road P.O. Box 71267 Fairbanks, Alaska 99707-1267 907/459-1000

February 24,1999

Senator Gary Wilken 
State Capitol 
Juneau, Alaska 99801

The Fairbanks North Star Borough appreciates your consideration of legislation 
amending AS 46.03.822 to extend liability protection to the Borough in its tax 
foreclosure process. Without this legislation we are concerned that we may be held 
liable for pre-existing contamination on foreclosed land with significant environmental 
remediation costs.

Payment of taxes is the obligation of every property owner, regardless of the condition 
of their property. If one group of oroperty owners avoids the payment of taxes because 
of the condition o f their property, and no action is taken to collect the taxes due, that 
"shortfall" is placed on the shoulders of the other taxpayers.

t

In the Fairbanks North Star Borough, there are fourteen properties with delinquent taxes 
that may be contaminated, with a total assessed value of almost $1.5 million dollars. 
Their taxes, penalties and interest due total $503,688.67. Up until this past year, three 
of these properties contained active, ongoing commercial businesses. Avoidance of 
their property taxes appeared to give them an unfair competitive edge over their 
competitors. The borough has been concerned about taking these properties through 
tax foreclosure because of the risk of liability for any existing contamination. With the 
additional protection that this bill will provide, the borough will be able to complete the 
foreclosure process.

Passage of this legislation will allow us to enforce our tax collection obligations 
uniformly throughout the borough.

Thank you for your support.

Hank Hove, Mayor



K E N A I  P E N I N S U L A  B O R O U G H

144 N. BINKLEY SOLDOTNA, ALASKA 99669-7599 
BUSINESS (907) 262-4441 FAX (907)262-1892

MIKE NAVARRE 
MAYOR

M ay  6, J 999

Senator Gary Wilkens 
FA X  465-4714

Re: CSSB 110 (RLS)

Dear Senator Wilkens:

The Kenai Peninsula Borough supports the Rules version o f  SB 110. This b ill would 
save municipalities and taxpayers from incurring significant expenses and losing revenues 
associated w ith  contaminated properties subject to tax foreclosure. It also would allow  us to 
equally administer the statutory taxing authority among all our citizens.

M ike Navarre 
Mayor



M U N IC IP A L IT Y  O F  A N C H O R A G E  

M E M O R A N D U M  

Real Estate Services

M ay 7,1999 

Senator Wilkens

Gladys Wilson, Manager, Real Estate Services

SB 110: AN ACT RELATING TO LIABILITY INVOLVING CERTAIN PROPERTY 
ACQUIRED BY A GOVERNMENTAL ENTITY AND PROVIDING  FOR AN 
EFFECTIVE DATE.

W e  s u p p o rt th is  leg is la tion .




