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FISCAL NOTE

Revision Date:_________________________________________________  Dept. Affected Revenue____________________
Title: Interest on Child Support Overpayments_____________  BRU Child Support Enforcement Div.

___________________________________________________________________ Component Child Support Enforcement Div.
Sponsor: House Finance Committee_________________________  _____________________________

Requester:_________________________________________________ Component Serial No. 111________________________

STATE OF ALASKA BILL NO. C SH B 4 2 8  (FIN)
2 0 0 0  LEGISLATIVE SESSION

Expenditures/Revenues _________    (Thousands o? Dollars)
OPERATING EXPENDITURES FY 01 FY 02 FY 03 FY 04 FY 05 FY 06
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES |

CHANGE IN REVENUES f ] | I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1091 Designated Program Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY00) cost:

POSITIONS
Full-time
Part-lime
Temporary

Date 3/29/00
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3/27/00

CS FOR HOUSE BILL NO. 428(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE - SECOND SESSION
BY THE HOUSE FINANCE COMMITTEE

Offered:
Referred:
Sponsor(s): HOUSE FINANCE COMMITTEE

A BILL

FOR AN ACT ENTITLED  

"An Act relating to interest on child support overpayments that are disbursed to 

the obligor."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 25.27.062(1) is amended to read:
(1) Unless modified or teiminated by the agency or the court, an order to 

withhold income under this chapter remains in effect, except as provided in (k) of this 
section, until the support order is satisfied. The agency or court may not terminate or 
modify an income withholding order solely on the ground that the obligor has paid all 
arrearages. Upon satisfaction of a support order, ’f the order is

(1) being enforced by the agency, the agency shall, within 15 working 
days, notify all persons served by the agency with the income withholding order that 
withholding is no longer required; if the agency receives money from an obligor under 
an income withholding order after the underlying support order has been satisfied and 
the agency was enforcing the support order at the time it became satisfied, the agency
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shall immediately return the overpayment to the obligor; if the agency fails to return 
an overpayment as required under this paragraph, the state is liable to the obligor for 
the amount of the overpayment, plus interest at the rate o f six percent a vear 

[IMPOSED UNDER AS 43.05.225], and a person to whom the agency erroneously 
disbursed the overpayment is liable to the state for the amount disbursed, plus interest 
at the rate of six rercent a vear [IMPOSED UNDER AS 43.05.225];

(2) not being enforced by the agency, the obligor shall file a motion 
in court requesting termination of the withholding order and serve the motion on the 
obligee; the court shall enter an order terminating the withholding order if the court 
determines that the support order has been satisfied; the obligor may deliver a copy 
of the termination order to persons who were served with the income withholding 
order; when a termination order is entered, the obligee shall, upon request of the 
obligor, notify the obligor of all persons who have been served with the income 
withholding order by the obligee.

* Sec. 2. AS 25.27 is amended by adding a new section to read:
Sec. 25.27.320. Interest on agency return of certain overpayments, (a) If 

the agency disburses n.oney to an obligor because the agency made an error and 
mistakenly required the obligor to overpay under a support order enforced by the 
agency, the agency shall include interest with the disbursement at the rate of six 
percent a year. The interest accrues from the date the payment at issue was received 
by the agency, regardless of when the payment is determined to be an overpayment.

(b) The provisions of (a) of this section do not apply to situations where the 
agency is ordered by a court to return money to an obligor based on the obligor's being 
the prevailing party in a court action.

* Sec. 3. The uncodified law of the State of Alaska is amended by adding a new section 
to read:

APPLICABILITY. This Act applies to disbursements to an obligor on or after the 
effective date of this Act.
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REPRESENTATIVE 
G ENE THERRIAULT

Mailing Address.
119 N. Cushman. Suite 101 
Fairbanks, Alaska 99701 

(907) 488-0857 
Fax: (907) 488-4271

J U c t s k a  ^ S t a t c  ^ L e g i s l a t u r e

l€ause (§f Jjvepresentatifres

U hilt* m

Slate Came 
Juneau. AiasKc 

99801-1130 
(907) 465-4797 

Fax: (907) 465-3884

House District 33

H o u s e  B i l l  4 2 8

S p o n s o r :  R e p r e s e n t a t iv e  G e n e  T h e r r ia u lt  

S p o n s o r  S t a t e m e n t

House Bill 428 requires the Child Support Enforcement Division to pay interest on the return o f  
overpayments o f  child support when the overpayment is due to a mistake made by the agency. The 
agency would be required to pay obligors six percent, the same amount o f  interest the agency can 
charge on child support arrearages imposed under 25.27.020(a)(2)(B). The requirement to pay 
interest on returns o f  overpayment is not a new precedent; AS 43.05.280 imposes a similar 
requirement on the Department o f  Revenue when refunding or crediting an overpayment o f  tax.

HB 428 is in response to an inequity in the child support collection system that allows the agency to 
charge interest when an obligor is late paying support, but does not require die agency to pay 
interest when returning overpayments that are the direct result o f  a mistake made by the agency. 
This bill would provide incentive to the agency to be more careful when calculating support and 
more prompt about returning overpayments. This bill carries no fiscal note as the agency would be 
expected to absorb the cost o f  paying the interest out o f  its annual budget.

Email: Represenlalive_Gene_Therriault'3)legis.stale.ak us



F I S C A L  N O T E

STATE OF ALASKA
2000 LEGISLATIVE SESSION

BILL NO. HB428

Revision DatefTime (Note it correction) ____________
Title Interest on Child Support

Overpayments

Dept. Affected 
'BRU
Component

Department of Revenue
Child Support Enforcement Division 
Child Support Enforcement Division

Sponsor 
Requester

Expenditures/Revenues

House Finance Committee 
House Finance Committee Component No. 

(Thousands o f Dollars)

111

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006

Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 3.0 3.0 3.0 3.0 3.0 3.0

TOTAL OPERATING 3.0 3.0 3.0 3.0 3.0 3.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

3.0 3.0 3.0 3.0 3.0 3.0

TOTAL 3.0 3.0 3.0 3.0 3.0 3.0

Estimate of any current year (FY2000) cost: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page il necessary)

A portion of CSED’s  collections balance earns interest in an interest-bearing account. This interest 
goes into the state’s  General Fund -  it is not part of the CSED budget. This fiscal note is to give us the 
authority to use a small portion of those earnings to pay 6% interest (annual rate) on erroneous child 
support collections refunded to non-custodial parents, as required in HB428. Though this revenue 
would be included in the division’s General Fund program receipts, it would be identified through the 
use of a separate collocation code.

Prepared by: Barbara Miklos, Director___________________________ r ’hone_______________________
Division Child Support Enforcement Division __________  Date/Time 3/20/00 1:45 PM________

Approved by Commissioner Wilson L. Condon L L  Dale 03/20/2000___________
Agency Revenue ( C  -<-v ~  ~

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For lurther distribution information, call the Governor's Legislative Office

in«v itw9)2<xx>nio(m>U5/OMB P a g e  _ 1 ____o f ___1__



REPRESENTATIVE
GENE THERRIAULT

Mailing Address:
119 N. Cushman, Suite 101 
Fairbanks, Alaska —i?01 

(907) 488-0857 
Fax: (907) 488-4271

C S H B  4 2 8 ( F I N )

S p o n so r :  R e p r e s e n t a t iv e  G e n e  T h e r r ia u lt  

S p o n s o r  S t a t e m e n t

CSHB428(FIN) requires the Child Support Enforcement Division to pay interest on the return of 
overpayments of child support when the overpayment is due to a mistake made by the agency. The 
agency would be required to pay obligors six percent, the same amount of interest the agency can 
charge on child support arrearages set out in AS 25.27.025, imposed under AS 25.27.020(a)(2)(B). 
The requirement to pay interest on returns of overpayment is not a .new precedent; AS 43.05.280 
imposes a similar requirement on the Department of Revenue when refunding or credidng an 
overpayment of tax.

CSHB 428(FIN) also changes the amount of interest the Division of Child Support Enforcement 
must pay under 25.27.062(1)(1) when it is delinquent returning overpayments that have been 
withheld by an employer after the support order has been sadsfied. Under current law, the rate of 
interest is set out in AS 43.05.225 at “five percentage points above the annual rate charged member 
banks for advances by the 12,h Federal Reserve Disdct as of the first day of that calendar quarter, or 
at the annual rate of 11 percent, whichever is greater, compounded quarterly as of the last day of 
that quarter.” CSHB 428(FIN) changes the rate to a consistent six percent.

CSHB 428(FIN) is in response to an inequity in the child support collection system that allows the 
agency to charge interest when an obligor is late paying support, but does not require the agency to 
pay interest when returning oveqoayments that are the direct result of a mistake made by the agency. 
This bill would provide incentive to the agency to be more careful when calculating support and 
more prompt about returning overpayments. This bill carries no fiscal note as the agency would be 
expected to absorb the cost of paying the interest out of its annual budget.

W h ile  in session
State Capitol 

Juneau. Alaska 
99801-1182 

(907) 465-4797 
Fax: (907) 465-3884

House District 33

Email: Reprosentotlve_Gene_Tlierriaultr(ilegis.stalo.al<.us



Sponsor: Representative Gene Therriault 

Explanation of Changes

C S H B  428 ( F IN )

The Committee Substitute for HB 428 changes the amount of interest the Division of Child Support 
Enforcement must pay under AS 25.27.062(1)(1) when it is delinquent returning overpayments that 
have been withheld by an employer after the support order has been satisfied. Under current law, 
the rate of interest is set out in AS 43.05.225 at “five percentage points above the annual rate 
charged member banks for advances by the 12lh Federal Reserve Distict as of die first day of that 
calendar quarter, or at the annual rate of 11 percent, whichever is greater, compounded quarterly as 
of the last day of that quarter.” CSHB 428(FIN) changes the rate to six percent to make it 
consistent widi the rate set in AS 25.27.320.




