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H O U SE  BILL NO. 368 R E L E A SE  O F  C R IM IN A L  D E FEN D A N T

"An Act relating to release o f persons before trial and before sentencing or service o f  sentence; relating to custodians 
o f  persons released, to security posted on b eh alf o f  persons released, and to the o ffen se o f  v iolation  o f conditions of  
rck asc; am ending Rule 41(f), A laska R ules o f  C rim inal Procedure; and provid ing for an effective date."
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FISC AL NOTE
No:

STATE OF ALASKA
2000 LEGISLATIVE SESSION

B ill Version: Hb 36  8
(H) Publish Date: 2 / 1 1 / 0 0

Revision Date 
Title: “An Act

: oP/l/cxO
: relating to rele:release of persons before trial...*

Department Affected: Administration
BRU: Legal and Advocacy Services
Component: Public Defender Agency

Sponsor: Rules Committee
Reouestor Governor COMPONENT SERIAL NO. 1631

OPERATING EXPENDITURES FY 2001 FY 2002 FY 2 003 FY 2004 FY 2005 FY 2006
PERSONAL SERVICES
TRAVEL '
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

26.8 26.8 26.8 26.8 26.8 26.
1.0 1.0 1.0 1.0 1.0 1.
3.2 3.2 3.2 3.2 3.2 3.
0.5 0.5 0.5 0.5 0.5 0.
6.5 0.6 0.6 0.6 0.6 0.

TOTAL OPERATING 38.0 32.1 32.1 32.1 32.1 32.

CAPITAL EXPENDITURES

I CHANGE IN REVENUES f ) I I I I I I

FUND SOURCE: (Thousands of Dollars)
1002 Federa1 Receipts
1003 GF Match
1004 GF 38.0 32.1 32.1 32.1 32.1 32
1005 GF/Program Receipts
1037 GF/Mental Health
OTHER
TOTAL 38 0 3? 1 3? 1 32.1 3? 1 32.
Estimate of any current year (FY 00) cost: $ -O-
POSITIONS:
FULL-TIME
PART-TIME 1 1 1 1 1
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)
See attached.

-

Prepared by: Barbara Brink. Director 
Division: Public Defender Agency

Approved by Commissioner: Bob Poe
Agency: Department of Administration

Phone:
Date:

(907: 14

DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
_ _ .  further distribution information, call the Governor's Legislative OificeReCCgVlMITTEh U U rY Page of 2



FISCAL NOTE

2000 LEG ISL A TIV E SESSION 

ANALYSIS: (continued)

This b ill creates a n ew  m isdem eanor offense: V io lation  o f  Condition o f R elease. In addition, the bill provides 
for “p erfo rm ance b o n d s.” U nder curren t practice, w het, people are released on bail, ju d g es routinely  im pose 
conditions o f  re lease  in  addition  to an  “appearance bond .” I f  they fail to appear, they  can be charged w ith  a 
crim e and  the ap p earan ce  bond can be forfeited. C urrently, i f  defendants appear as ordered but v iolate 
conditions o f  re lease , th ey  are generally  returned to ja il. I f  this bill becom es law , defendants w ould be charged 
with a n ew  o ffen se  (V io lation  o f  C ondition  o f  R elease) and be required to fo rfe it perfo rm ance bonds.

This bill w ould  affec t Public D efender A gency  operations. W e represent m any people in bail hearings every 
day. W e did a  ro ug h  study  o f  court ca lendars in A nchorage, Fairbanks, Palm er, and K enai fo r a ten-day  period 
last year. W e co v ered  335 bail and arra ignm ent hearings ju s t in that period. M ost defendants w ho are released 
on conditions do  n o t v io la te  conditions. B ut g iven the volum e, there are a substan tial num ber w ho w ill. The 
Public D efen der A g en cy  w ill need additional s ta ff  to  handle the increased w ork load  in bail hearings and new  
m isdem eanor cases th is  b ill w ould  cause.

A nchorage is o u r b usiest court location  fo r bail hearings. The addition o f  a half-tim e A ssociate  A ttorney  1 on 
our A nchorage sta fi w ould  enable us to  m eet handle the additional w orkload th is  bill w ould cause.

STATE OF ALASKA BELL NO.____________



FISCAL NOTE f t ]
No: i

1 Version:

Revision Date/Time (Note if correction) ____________
Title "... relating to release of persons before trial

STATE OF ALASKA
2000 LEGISLATIV E SESSION

(H) Publish  Date:
HB 3 6 8

2 / 1 1 / 0 0

Law

and ... to the offense of violation of conditions of release .

Dept. Affected_________________________
BRU Criminal Division_____________
Component 1st-4th Judicial Districts: Criminal

Sponsor
Requester

Rules Committee Appeals/Special Litigation
Governor

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2198-99:2201/03/61/75

Note: Amounts do nol include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2000) cost:

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill a d o p ts  s t ron ger  e n fo rce m en t  m e a s u r e s  to e n c o u ra g e  p e r s o n s  r e l e a s e d  b e fo re  trial, imposition of s e n t e n c e ,  or 
serv ice  of s e n te n c e  to uoide by condit ions of r e le a se .  O n e  of th e  en fo rcem en t  m e a s u r e s  included in th e  bill is the 
creation of a  n e w  crime. T he  bill p rovides that it is a  c la s s  A m is d e m e a n o r  for a  p e r s o n  to violate r e l e a s e  cond it ions  if 
the p e rso n  is c h a rg e d  with a  felony, a n d  a c la s s  B m is d e m e a n o r  to violate cond it ions  for a  p e rso n  c h a rg e d  with a 
m isd e m e a n o r .  Currently, a lthough  it is a  crime to wilfully fail to a p p e a r  a s  o rd e red  by  the  court, there  a re  few  options  
for violation of o ther  re le a se  condit ions ex ce p t  incarcera ting  the  pe rson .

T he  bill a lso  clarifies the  law a s  it r e la tes  to p e r fo rm an ce  b o n ds ,  a n d  the  forfeiture of  the  p o s te d  security  on  violation of 
conditions of r e lea se :  p rov ides  tha t  the  court m ay  find a  third-party cus to d ian  in c o n te m p t  for failure to rep o rt  
immediately a  de fen d an t 's  violations of conditions of r e lea se ;  a n d  clarifies the  coutf  m ay  o rd e r  a p e rso n  beg in  their

Joan M. KassorcA-'Zi^TA.Prepared by: 
Division Attorney General's Office
Approved by Commissioner 
Agency ________

Phone 465-5370
Date/Time 2/9/00, 10:07 AM

Attorney General Date 2/9/00
Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(R«v to/99)2000fn(«rn xU/OMB Page 1 Of 2
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FISCAL NOTE

ANALYSIS CONTINUATION
sentence at a later date that when the sentence is imposed.

The Department of Law does not anticipate a fiscal impact from passage of this legislation. The department 
already appears in court when conditions of release are violated to try and get the person s release revoked by 
the court, and passage of this bill will not increase the time commitment already required.

STATE OF ALASKA bill  n u .
2000 LEGISLATIVE SESSION

Page 2 of 2



FISCAL NOTE B ilW t- rsio" : HB 3 6 8
No: 2

Revision Date/Time (Note if correction)_______________
Title An Act relating to release of persons before

STATE OF ALASKA
2000 LEGISLATIVE SESSION

(H) Publish D ate:
2 / 1 1 / 0 0

trial and before sentencing or serviceof sentence: relating..
Sponsor Rules Committee____________________
Requester

Dept. Affected Department of Corrections 
BRU Administration and Operations
Component All

Governor Component No. #OS94

Expendi tures /Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING *** M *

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) | | I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prngram Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL «r*« •  **

Estimate of any current year (FY2000) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This legislation creates the new crime of "violation of condition of release." The Dept, of Corrections believes this 
new crime will have a small impact on the number of offenders in DOC custody and therefore is submitting an 
indeterminate fiscal note. Under current law, if offenders violate their conditions of release they cannot be arrested 
unless a new crime is committed. This presents a problem for law enforcement and public safety. If passed, this 
legislation would allow for an immediate anest and return to custody of violators and a decrease in the risk to the 
public safety. Under current law the offender would eventually be returned to custody. This is simply a more efficient 
method of removing an offender from the community immediately upon violation as opposed to waiting for the 
offender to be brought before the Court. If an offender is convicted of this new crime, they will most likely recieve a 
concuirent sentence. A small fraction may recieve sentences in addition to their original conviction resulting in a 
small cost to DOC.

Prepared by: 
Division

Candy Brower, Legislative Liaison Phone 465-3307
Division Commissioner's Office_________ _______________

Approved by Commissioner Margaret M. Pugh I ,
Agency ~Dept. of Corrections ■ -  y

Date/Time 2/9/00 10:05 AM 

Date 2/8/00

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
C O M M I T T E E  C O P Y  or further distribution information, call the Governor's Legislative Office
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APR-06-2000 THU 04:03 PM FREDS BAIL BONDING FAX NO. 907 274 2245 P. 01/02

|  Fred Adkerson » 2550 Denali Street. Suita 1302 « Anchorage, AK 99503 » (907) 276-3443 • Fax (907) 274-2245

I  am F red  A dkerson, th e  owner and o p e ra to r  o f  F r e d 's  B a il  B onding f o r  
th e  p a s t  31 y e a r s .  I  was on th e  te lep h o n e  f o r  two and o n e - h a l f  h o u rs  
today  i n  an a tte m p t to  t e s t i f y  p e rs o n a lly , b u t a p p a re n t ly  you w ere 
n o t a b le  to  ta k e  te s tim o n y  to d a y  on th e  above c a p tio n e d  B i l l ,  so  I  
r e s p e c t f u l ly  r e q u e s t  t h a t  th e  a t ta c h e d  be re a d  i n to  th e  re c o rd  a s  my 
te s tim o n y  in  o p p o s i t io n  to  HB 368.

Should you  have any f u r t h e r  q u e s t io n s ,  p le a se  f e e l  f r e e  to  c o n ta c t  me 
a t  the  above number,

Tliank you f o r  your c o n s id e ra t io n .

A p ril 5, 2000

TO: ALASKA STATE LEGISLATURE
HOUSE FINANCE COMMITTEE 
JUNEAU, ALASKA

Fax: 1 -907-465-^813

HB 368

vc ry  t r u l y  y o u rs ,

FA :big 
A ttachm ent



APR-04-2000 TUE 08:07 PH FREDS BAIL BONDING FAX NO, 907 274 2245 P, 02/02

| F r e d A d k e r^ iW 5 5 0 D e n ^ t^ .S u i te  1302 • Anchorage,AK 99503 • (907)276-3443 • F ax (907)274-2245

Ke., HB 360

T his i s  a bad b i l l .  HB 368 sponsored  by th e  G overnor and D epartm ent o f  law  
i s  a bad b i l l  and sh o u ld  be r e je c te d  as  ag reed  upon by th e  C ourt o f  A ppeals 
o f  the S ta te  o f  A la sk a  on F eb ru ary  1 8 th , 2000 (O pin ion  N r. 1661 L onis v s .
S ta te  o f  A la sk a ) i n  which Judge Zervos o f  K etch ikan  t r i e d  to  uphold a  
perform ance bond b u t th e  C ourt o f  A ppeals found t h i s  to  be u n a c c e p ta b le .

HB 368 w i l l  in c r e a s e  j a i l  overcrow ding  and add to  th e  T ax p ay ers ' b urd en .
For exam ple, ap p ro x im a te ly  70% o f  th e  p r is o n e r s  a t  CIPT in  o rd e r  to  make 
b a i l  a re  r e q u ire d  to  have some s o r t  o f  perform ance r e q u i s i t e  a n d /o r  T h ird  
P a rty  C u s to d ia n sh ip  which e i t h e r  d e la y s  o r  p re v e n ts  t h e i r  a b i l i t y  to  b a i l .  ,
T h is in  tu r n  adds to  th e  j a i l  overcrow ding problem  f o r  which th e  T axpayer 
fo o ts  th e  b i l l .

For your .in fo rm a tio n , A laska i s  th e  o n ly  S ta te  i n  th e  N a tio n  r e q u ir in g  
T h ird  P a r ty  C u s to d ia n s . G e ttin g  r i d  o f  th e  T liird  P a r ty  C u sto d ian  
req u irem en t v.’o u ld  g r e a t ly  red u ce  j a i l  overcrow ding; and a t  th e  same 
tim e a llo w  d e fe n d a n ts  t h e i r  c o n s t i tu t io n a l  r ig h t  to  re a so n a b le  b a i l  
a s  i s  a l r e a d y  d e l in e a te d  in  th e  A laska S ta tu te s .  E lim in a tio n  o f the  
T h ird  P a r ty  C u sto d ian  req u irem en t would f r e e  bed sp ace  to  accommodate 
incoming p r i s o n e r s .  And, t h i s  would h e lp  e l im in a te  D epartm ent o f 
C o rre c tio n s  h av in g  to  send p r is o n e r s  o u ts id e , e . g . ,  to  A rizona,

G e ttin g  r i d  o f  th e  T liird  P a r ty  C u sto d ian  req u irem en t, a lo n e , would 
save  th e  S ta te  o f  A lask a  m il l io n s  o f  d o l l a r s .



FISCAL NOTE f t ] 1 Version:
No: i

Revision Dale/Time (Note if correction) ______________
Title "... relating to release of persons before trial

STATE OF ALASKA
2000 LEGISLATIV E SESSION

(H ) Publish  Date:
HB 3 68

2 / 1 1 / 0 0

Law

and ... to the offense of violation of conditions of release ..."

Dept. Affected
'BRU “ ______________________________
Component 1st-4th Judicial Districts: Criminal

Criminal Division

Sponsor
Requester

Rules Committee Appeals/Special Litigation

Governor

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

2198-99:2201/03/61/79

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2000) cost: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill adopts stronger enforcement measures to encourage persons released before trial, imposition of sentence, or 
service of senlence to abide by conditions of release. One of the enforcement measures included in the bill is the 
creation of a new crime. The bill provides that it is a class A misdemeanor for a person to violate release conditions if 
the person is charged with a felony, and a class B misdemeanor to violate conditions for a person charged with a 
misdemeanor. Currently, although it is a crime to wilfully fail to appear as ordered by the court, there are few options 
for violation of other release conditions except incarcerating the person.

The bill also clarifies the law as it relates to performance bonds, and the forfeiture of the posted security on violation of 
conditions of release; provides that the court may find a third-party custodian in contempt foi failure to report 
immediately a defendant's violations of conditions of release; and clarifies the couft may order a person begin their

Prepared by: Joan M. KassorV^V-Z(_^TA_ ^  **------^  Phone 465-5370
Division Attorney General's Office y  \

Approved by Commissioner 
Agency _________

Date/Time 2/9/00. 10:07 AM

Date 2/9/00
Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information, call the Governor's Legislative Office

(Rov \0m) 2000fn[omv*IUOMB Page 1 of 2
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FISCAL N OTE

ANALYSIS CONTINUATION
sentence at a later date that when the sentence is imposed.

The Department of Law does not anticipate a fiscal impact from passage of this legislation. The department 
already appears in court when conditions of release are violated to try and get the person s release revoked by 
the court, and passage of this bill will not increase the time commitment already required.

STATE OF ALASKA D,LL
2000 LEGISLATIVE SESSION

Page 2 of 2



S E C T IO N A L  A N A L Y S IS  - H B  368 
P re tr ia l  R e lease

The purpose o f  H B 368 is to give the crim inal ju s tice  system  m ore tools to allow  a person 
charged w ith  a  crim e to  be released before trial, o r p en d in g  sentence or appeal, and at the sam e 
tim e p ro tec t the public  and ensure that the person w ill appear for trial or o ther procedures. W hen 
a court releases a  defendant on condition  that the defendan t abide by certain conditions, it is 
im portant to  the  safety  o f  the public and the v ictim  that the  defendant honor the conditions.

Sections 1, 2, and 4: O ne im portant tool for pretrial release is putting the defendant in the custody 
o f  a third  party . T he custodian is charged w ith  the responsibility  o f  m aking sure that the 
d efendan t abides by conditions the court has im posed; the custodian m ust report to the 
courts o r th e  police i f  the defendant v iolates conditions. It is a responsib ility  that m ost 
custodians take very seriously. Some, how ever, do not. The bill specifies that a  custodian 
m ust p rom ise to im m ediately  notify  the po lice  o r court i f  the defendant has violated 
conditions, o r face the possib ility  o f  being found  in  contem pt.

Section 3: C urren tly , i f  a defendant is released before trial on certain  conditions, v iolation o f  the 
condition  results in the possib ility  that the defendan t m ay be put back in ja il for the 
original charge. The defendant w ill be given credit for tim e served against any sentence 
im posed  on the original charge; there aren't additional consequences for the violation that 
w ould d iscourage the defendant from  v io la ting  conditions. The bill adopts a 
m isdem eanor offense for a person who v io la tes release conditions - a class A 
m isdem eanor i f  the person is charged w ith a felony, and a class B m isdem eanor if  the 
p erson  is charged w ith a m isdem eanor. Both the M unicipality  o f  A nchorage and the City 
and B orough  o f  Juneau  have sim ilar o rdinances, and  have found them  to be very useful 
tools in encouraging  defendants to abide by conditions o f  release.

Section 4: T he bill specifically  allow s courts to  im pose perform ance bonds; perform ance bonds 
a llo w  a court to require a defendant to post a bond w hich will be forfeited i f  the defendant 
does no t abide by conditions o f  release. Judges in som e parts o f  the state have been 
im posing  perform ance bonds for m any years; these are very useful in encouraging people 
to  h o n o r their conditions. On February 1 8 ,20 0 0 , now ever, the C ourt o f  A ppeals decided 
th a t the bail statu tes do not allow  for im position  o f  perform ance bonds. (L onis v. State, 
Op. N o. 1661, February  18, 2000.) T h is b ill specifically  provides specific statutory 
au thorization  o f  perform ance bonds. D efendants have a m onetary reason, in addition to 
o ther reasons, to honor release conditions i f  a  perform ance bond is imposed.

Sections 5, 6  and 8 : A m ends the bail statutes and the  court rule for forfeiture o f  security  by 
requ iring  forfeiture o f  security  if  the defendant v iolates a condition o f  release that 
p roh ib its  contact w ith a victim  or w itness. It allow s the. court to forfeit security  i f  the 
person  v io lates o ther conditions. It p rovides tha t a person m ay ask the court to set aside 
the forfeitu re if  the failure to appear or abide by conditions, not including a condition not



to contact a v ictim  or w itness, w as due to c ircum stances beyond the control o f  the 
defendant. The forfeitu re m ay be set aside fo r v io lation  o f  a  condition  not to contact a 
victim  or w itness i f  the con tact was not know ing  o r in tentional.

Section  7: C larifies the law  to specifically  allow  courts to o rder defendants to begin service o f  a 
sentence date in the future. T his is im portan t in  m anag ing  p rison  populations.

Sections 9 and 10: These adopt applicability  and effective date clauses.



H/3 3 L b 8

Cji tv. I KM -H
nhit" j ’̂4n \/t/.% .i*

Tonn Km i\h .i>

S t a t e  o f  A l a s k a

Oi M il i»l Til! G u l l  RN«t|<

J lN t l l

F eb ru ary  10. 2000

T h e  H o n o ra b le  B rian  P o rte r  
S p e a k e r  o f  th e  H o u se  
A la sk a  S ta te  L e g is la tu re  
S ta te  C ap ito l 
Ju n e a u , A K  9 9 8 0 1 -1 1 8 2

D e a r S p e a k e r  P o rter:

I am  tra n sm ittin g  a  b ill th a t w ill p ro te c t th e  p u b lic  by  a d o p tin g  s tro n g e r  e n fo rc e m e n t 
m easu re s  to  e n c o u ra g e  p e rso n s  to a b id e  by  th e ir c o n d itio n s  o f  re le a se  b e fo re  tria l, 
im p o sitio n  o f  se n te n c e , o r  se rv ic e  o f  se n te n c e . S p e c ific a lly , th e  bill a d d re sse s  fo u r a re a s  
e x p la in e d  in m o re  d e ta il b e lo w :
•  E s ta b lish in g  th e  c rim e  o f  v io la tin g  co n d itio n s  o f  re lease :
•  A u th o r iz in g  co u rts  to  o rd e r  p e rfo rm a n c e  b on d s;
•  C h a rg in g  c o n te m p t o f  c o u rt fo r th ird v arty  c u s to d ia n 's  fa ilu re  to rep o rt co n d itio n  

v i o l a t i o - -
•  A u th o r iz in g  d e la y e d  re p o rtin g  d a te  fo r ja il  tim e.

V io la tin g  C o n d itio n s  o f  R e le a s e . In c rim in a l ca ses , an  ac cu se d  has a c o n s titu tio n a l rig h t 
to  be re le a se d  on  b a il b e fo re  tria l. P e rso n s  w h o  h av e  b een  fo un d  g u ilty  o f  a c rim e  m ay  be 
re le a se d  b e fo re  se n te n c e  is im p o sed  o r  b e fo re  o rd e red  to  se rv e  a se n te n c e . W h en  
re le a s in g  a  p e rso n , the c o u rt m ay  im p o se  bo th  g en era l c o n d itio n s , su ch  as re q u ir in g  that 
th e  ac c u se d  v io la te  no  law s, an d  c o n d itio n s  sp ec ific  to  th e  p a r tic u la r  ca se  o r  d e fen d an t, 
such  as fo rb id d in g  an ac c u se d  in a d o m e s tic  v io len ce  ca se  from  c o n ta c tin g  th e  v ic tim .
T h e  sa fe ty  o f  th e  v ic tim  o ften  d e p e n d s  on  th e  e n fo rc e m e n t o f  re le a se  co n d itio n s . 
C u rren tly , a lth o u g h  it is a  c rim e  to w illfu lly  fail to  a p p e a r  as o rd e red  by th e  co u rt, there 
are  few  o p tio n s  fo r v io la tio n  o f  o th e r  re le a se  c o n d itio n s , e x c e p t in c a rc e ra tin g  th e  person . 
T h e  b ill o ro v id e s  th a t it is a c la ss  A  m isd e m e a n o r fo r a p e rso n  to  v io la te  re le a se  
c o n d itio n s  i f  th e  p e rso n  is ch a rg ed  w ith  a fe lo n y , an d  a  c la ss  B m is d e m e a n o r  to  v io la te  
c o n d itio n s  fo r a p e rso n  ch a rg e d  w ith  a  m isd e m e a n o r.

T r a n s m i t ta l  L e t te r
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Performance Bonds. The bill clarifies the law by specifically authorizing the court to 
order the accused to post a performance bond, and requires that the court forfeit the 
security i f  the person violates a condition o f  no contacf with the victim or w itness in a 
proceeding. The court may forfeit the security if  the accused violates other conditions. 
The standard for forfeiture o f  security in Rule 4 1 (f)? Alaska Rules o f  Criminal Procedure, 
is amended to require that security be forfeited unless the defendant could not com ply  
due to circumstances beyond the control o f  the defendant. An exam ple o f  such 
circum stances includes weather conditions that prevent airplane transportation, i f  there is 
no alternative way to travel to court.

Third Party Custodians. Courts often release a defendant to the custody o f  a third party, 
either an individual or an organization. Custodians are required to report to the court or 
the police i f  the defendant violates release conditions, but often do not. The bill provides 
that a third-party custodian can be found in contempt for failing to report im m ediately a 
defendant's violations o f  conditions o f  release ordered by the court, and requires the court 
to inform the custodian o f  the possible consequences o f  ignoring the duty to report.

Delaved Reporting Date. The bill specifically gives the court the authority to order a 
person sentenced to a period o f  incarceration to begin serving the sentence at a date 
som etim e after it was imposed. With overcrowded correctional facilities, this is useful to 
help avoid "bottlenecks" in admissions by proper scheduling.

I urge your prompt and favorable consideration o f  this measure.

Sincerely.




