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A MENDMENT

OFFERED IN THE HOUSE
TO: CSHB 34(FIN)

Page 1, line 8 - 10:
Delete"a murder, attempted murder, kidnapping, sexual penetration without consent,

or assault where serious physical injury is inflicted on a child under 16 years of age by

another;"

Insert "the
(A) murder or attempted murder of a child by another;

(B) kidnapping of a child by another;
(C) sexual penetration by another
(i) of a child without consent of the child;
(i) of a child that is mentally incapable;
(iii) of a child that is incapacitated; or
(iv) of a child that is unaware that a sexual act is being

committed; or
(D) assault of a child by another causing serious physical injury

to the child;"

Page 2, following line 8:
Insert a new subsection to read:

"(c) In this section,

(1) "incapacitated" has the meaning given in AS 11.41.470;

(2) "mentally incapable” has the meaning given in AS 11.41.470;
(3) "sexual act" has the meaning given in AS 11.41.470;

(4) "without consent™ has the meaning given in AS 11.41.470."

Reletter the following subsection accordingly.
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA .
FAX (907) 465-2029 130 Seward Street, Suite 409

Mail Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM April 28, 1999
SUBJECT: CSHB 34(FIN)
TO: Representative Eldon Mulder, Co-Chair

Representative Gene Therriault, Co-Chair
House Finance Committee

FROM: Pamela Finley -
Revisor of Statutes

Enclosed is the CS you requested. | have two comments about the amendment adopted by
the Finance Committee.

In AS 11.56.765(a)( 1), page 1, line 10, it is not clear to me whether the added phrase "where
serious physical injury is inflicted on a child under 16 years of age by another™" applies only
to assault or whether it also applies to the other listed crimes, including attempted murder
and kidnapping. (Attempted murder and kidnapping could easily occur without serious
physical injury to the child.)

Also, if the added phrase is not intended to apply to all the listed crimes, then there is no
explicit requirement that the crimes of murder, attempted murder, kidnapping, or sexual
penetration without consent actually be committed against a child under 16. (That
requirement is more or less implied by (a)(2), but it should be stated more clearly if that is

what is intended.)

Ifyou have any questions about this matter, please contact Jerry Luckhaupt, the drafter. (1
am writing this memo only because Jerry is busy drafting floor amendments.)

PF:glc
99-210.glc

Enclosure
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AMENDMENT \ p> c\<D

OFFERED IN THE HOUSE BY Rep. DAVIES
TO: CSHB34 (JUD), Draft version "H "

Page 1, Line 9
After "murder/' delete rest of (1) and insert, "attempted murder, kidnapping, sexual
penetration without consent, or assault where serious physical injury is inflicted on

achild under 16 years of age, by another:"

Page 1, Line 11
Change "18" to "16"
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AMENDMENT

OFFERED TN THE HOUSE
TO: CSHB 34(FIN)

Page 1, line 8 - 10:
Delete "a murder, attempted murder, kidnapping, sexual penetration without consent.

or assault where serious physical injury is inflicted on a child under 16 years of age by

another:;"

Insert "the
(A) murder or attempted murder of a child by another;

(B) kidnapping or attempted kidnapping of a child by another;
(C) sexual penetration or attempted sexual penetration by
another

(i) of a child without consent of the child,;

(if) of a child that is mentally incapable;

(iii) of a child that is incapacitated; or

(iv) of a child that is unaware that a sexual act is being

committed; or

(D) assault of a child by another causing seriousphysical injury

to the child;"

Page 2, following line 8:
Insert a new subsection to read:
"(c) In this section,
(1) "incapacitated" has the meaning given in AS 11.41.470;
(2) "mentally incapable” has the meaning given in AS 11.41.470;
(3) "sexual act" has the meaning given in AS 114 1.470;
(4) "without consent™ has the meaning given in AS 1J.41470."

.02
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Relctter the following subsection accordingly.

1-1.50241M.3
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HB 34 would make witnessing the commission of a listed offense against a minor, and not reporting it to law

enforcement immediately, itself a crime.

The Department of Law has no way to estimate how many cases this new offense might generate. Anytime a new
crime is created, there is a cost for prosecution. How much that is, however, depends on the volume of new cases.
Until some experience is gained, the department cannot estimate the fiscal impact of this hill.
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FISCALNOTE

STATE OF ALASKA BILLNO. CSHB 34(JUD)

1999 LEGISLATIVE SESSION

ANALYSIS: (continued)

This bill makes it a crime if a person witnesses a serious crime against a child, but fails to report it. The crime is
a class A misdemeanor.

Under current law, it is illegal to “render assistance” to someone who has committed a crime. (Hindering
Prosecution, AS 11.56.770-.780) Rendering assistance is broadly defined and includes providing or aiding in
transportation or providing other means of avoiding discovery or apprehension. Under this bill, for the first
time in Alaska, a witness could be found guilty for failing to report a crime.

It is impossible to predict the number of cases that may arise under this bill. However, there are certain to be
complicated and difficult legal challenges that the Public Defender Agency would be obligated to raise.

For example, if there is a “reasonable possibility” that a person may face criminal charges, the privilege against
self-incrimination would apply. The applicability of privileges to this statute would have to be litigated. Also,
there may equal protection problems. A person who is criminally responsible would be able to ignore this law,

but an innocent person could end up facing charges.

Therefore, although there may be few cases brought, the cases would present difficult and time-consuming legal
challenges for Public Defender attorneys.

Page 2 of 2
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Representative Fred D yson

CSHB 34
Sponsor Statement

"An Act relating to the crime of failure to report the commission or
attempted commission of certain crimes against children."”

Recently, in a Las Vegas casino, a 7-year-old child was assaulted and
then murdered in a public restroom. The perpetrator's friend left the
restroom as the assault was taking place yet did nothing to assist the
victim. In New Jersey, a 31-year-old woman was beaten with a baseball
bat while the perpetrators' three friends watched from a nearby car.

Six states have "Good Samaritan™ laws, South Dakota, West Virginia,
Vermont, Minnesota, Rhode Island and Massachusetts. Nevada and
New Jersey do not; the witnesses to the above crimes could not be

charged.

HB 34 makes it a Class A misdemeanor to not report an in-progress
felonious murder, kidnapping, sexual assault, or assault on a child.
This also includes attempted felonious assaults. Of course, we all hope
that all citizens would immediately go to the aid of that child.
However, some citizens are intimidated by violence and might be
afraid of retribution. HB 34 would set the minimum standard of
reporting the crime-in-progress to public safety officials who would
then be able to come to that child's aid.

The law does many things in our culture, not the least of v*hich is the
function of stating and defining our cultural values and standards. | do
not expect this proposed law to be used often, but it will send the
message that it is not acceptable to stand by and do nothing when a
child is being beaten, raped, or killed. A few well-publicized
prosecutions of flagrant violators who refuse to help a child will have a
salutary affect in our culture.
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CIML LIABILITY OF GOOD SAMARITAN. CHARITY, PLULIC ACTIVITY WWAQ

CHAPTER 604A

CIVIL LIABILITY OF GOOD SAMARITAN,
CHARITY, PUBLIC ACTIVITY

GOOD SAMARITANS BIWA’ 1 Recreational land use: tleliniiionv
60JA0I  Good Samaritan law B604A.:  Ownct ssittiv of cate sit duty to give
604A013  School but driver immunity from turnings

BIUA Owner', liability

liability.
601A01  Aid toshooting iictim. o NWA’d  Liability, leaved laud, outer tilled
604A03  Miscellaneous Good Samaritan law.. mine pin.
VOLUNTCER AND CHARITABLE fitwA ;s Owner's liability; not limned
] __ACTIVITIES 4(WA:6  Land user's liability.
fitHAIO  Liability of food donor*. 604A.?  Dedication, easement
fitWAlt  Volunteer athletic coach- ..d " OniDRACTIVITIES
?r;frlT(l:lIJ?]Ii!: p(?élrsrlmcll;rk])sil?t?/d tniners; BIWAJU  Breath alcohol letting device in liguor
) : e AN establishments
fitWA.IZ h;\glsittc;,c activities, immunity from B0UAJUI  Limned liability lor certain nonprofit
604AU  Miscellaneous snlumeer and treatment facilities .
charitable activities. auja.ji  Miscellaneous public benctil or
PUBLIC BENEFIT OR FUNCTION funciiun. * .
ACTIVITIES 6(MA)2  Alcemali.e dispute cesuluiitm

604A20  Policy. immunity.

GOOD SAMARITANS

604A.01 GOOD SAMARITAN LAW.

Subdivision 1. Duly lo assist. A ?erson at the scene of an emerﬁenc¥ who knows (hat
another person is exposed to or has suffered grave phzsmal harm shall, to the extent that the
person can do so without danger or peril to self or others, give reasonable assistance to the
exposed person. Reasonable assistance may include obtaining or attempting to obtain aid
from law enforcement or medical personnel. A person who violates this subdivision is guilty
of a petty misdemeanor.

Subd. 2. General immunity front liability, fa) A person who. without compensation or
the expectation of compensation, renders emergency care, adt'icc, or assistance at the scene
of an emergency or during transit to a location where professional medical carc can be ren-
dered, is not liable for any civil dama"cs as a result of acts or omissions by dial person in
rendering the emergency care, advice or assistance, unless the person acts'in a willful ami
wanton orreckless manner in providing the care, advice, or assistance. This subdivision does
not apply to a person rendering emergency care, advice, or assistance during the course of
re..-reinp.o) men:.  receiving compensation or expecting to receive compensation for
rendering the care, advice, or assistance.

(b) Far the purposes of this section, the scene of an emer.?.ency IS an area outside the
confines of a hospital or other institution that has hospital facilities, or an office ofa person
licensed to practice one or more of the healing arts under chapter 147, 147A, 148 I50A.or
153 The scene ofanemergency includes areas threatened by orexposed tospillage, seepage,
fire, explosion, or othi erelease of hazardous materials, and includes ski areas and trails.

(c) For the purposes of this section, “person* includes a public or private nonprofit vol-
unteer tirefighter, volunteer police officer, volunteer ambulance attendant, volunteer first

rovider of emergency medical services, volunteer ski patroller, and any partnership, corpo-
ration. association, or other entity.

(d) For the purposes of this section, "compensation docs not include payments, reim-
bursement for expenses, or pension benefits paid to members of volunteer organizations.

(e)For purposes of this section, “emergency care" includes providin(h; emergency medie
calcare by using orprovidirg an automatic external defibrillator, unless the person on whom
the device is tobe used objeo s. "Automatic extemnhlefibrillator™ means a medical device

hem monitor and defibrillator that:
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Wednesday, September 30, 1998

Iverson slaying prompts
'good Samaritan' bill

Associated Press
TRENTON, N.J. - An assemblyman joined a

growing chorus of stale and federal lawmakers who
want to make witnessing a violent crime and not
reporting it to police a criminal acl.

Assemblyman William Payne, D-Esscx,
introduced on Tuesday (he "good Samaritan™ bill.

Payne said the bill was inspired by Slicrrice
Iverson, a 7-ycar-old California girl who was raped
and strangled in a restroom stall of a Nevada casino
in May 1997.

Jeremy Strohmeyer, 19, of Long Beach, Calif.,
pleaded guilty to kidnapping, sexually assaulting and
killing Iverson at the Primm Valley hotel, 43 miles
south of Las Vegas.

Strohmeycr's friend David Cash Jr. witnessed tiie
girl's kidnapping but left the rcslroom as Slrohmeycr
assaulted her.

The case has spurred public interest in "good
Samaritan” laws, which would require bystanders to
call police iLUiey-wilnrss a vinlnnt crime.

The case also has prompted federal legislation. A
Texas congressman, Democrat Nick Lampson, on
Sept. 9 introduced the Sherrice Iverson Act.

The federal bill would require states to enact
criminal penalties against witnesses who do not
report sexual crimes“against children.

Nevada authorities said they could not charge
Cash because to witness a crime and do nothing
about it is not illegal in the state.

Four states —\Vermont, Massachusetts, Rhode
Island and Minnesota —have good Samaritan laws,

Payne said.
The Assembly bill is identical to a state Senate

bill introduced Sept. 17.
The Senate bill stems from an August attack in

New Jersey.
Two men beat a 31-year-old Woodbridgc woman

with a baseball bat and threatened her with a gun in
an attempt to steal her car from her mother's

driveway.
While the two men pummclcd the woman, three

of their friends sat in another car and watched.

10/27/98 -1:03 t>M

Give us your FEEDBACK on this or any story.

Fill out our Online Readers' Poll
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Alaska Peace Officers Association

Phone (907) 277-0515  Fax (907) 272-5355

Representative Dyson February 19, 1999

Alaska State Legislature

State Capital

Juneau, Alaska 99801-1182
%

Dear Representative Dyson,

At a recent meeting of the APOA Board of Directors, we unanimously
agreed to endorse HB 34.

Please contact us if there is anything we can do to assist you with this bill
as it proceeds through the legislative process. You may contact us at the

APOA office in Anchorage at 277-0515.

Thank you for sponsoring this legislation.

Sincerely,

fn Charbonneau

State President
Alaska Peace Officers Association
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 34

1999 LEGISLATIVE SESSION
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Title An Act relating to the crime of misprison BRU Criminal Division; Civil Division

of a crime againsfachild. Component  1st-4th Judicial Districts; Criminal
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Requester House Judiciary Committee Component Serial No. 2198/99/2261/79/01/03/C3
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Full-time
Part-time
Temporary

ANALYSIS: (Atechassperate pege ifrecessary) . . . o
HB 34 would make witnessing the commission of a listed offense against a minor, and not reporting it to law

enforcement immediately, itself a crime.

The Department of Law has no way to estimate how many cases this new offense might generate. Anytime a new
crime is created, there is a cost for prosecution. How much that is, however, depends on the volume of new cases.
Until some experience is gained, the department cannot estimate the fiscal impact of this bill.

Prepared by ~ Joan M. Kasson rk .0 T - Phone 465-5370
Division Attorney General's Date/Time 4/2799, 9:53 AM
Approved by Commissioner Bruce M. Botelho, Attorney General Date 4/2/99

Agenc< Department of Law
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Supplies
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Estimate of any current year (FY99) cost:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary) . . ' o
HB 34 would make witnessing the commission of a listed offense against a minor, and not reporting it to law
enforcement immediately, itself a crime.

The Department of Law has no way to estimate how many cases this new offense might generate. Anytime a new
crime is created, there is a cost for prosecution. How much that is, however, depends on the volume of new cases.
Until some experience is gained, the department cannot estimate the fiscal impact of this bill,
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