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HOUSE BILL NO. 214 PRISON LITIGATION

HB 214

"An Act relating to litigation involving correctional facilities; and amending Rules 59(f), 60(b), 62, and 65, Alaska Rules 
of Civil Procedure."
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STATE OF ALASKA 
1999 LEGISLATIVE SESSION
Revision Date/Time (Note if correction) ________________________ Dept. Affected Department of Corrections
Title An Act relating to litigation involving correctional BRU Administration and Operations
facilities; and amending rules 5 9 (0 ,60(b). 62, and 65, Alaska.. Component____________ All___________________
Sponsor Representative Mulder_________________________ _______________________________________________
Requester House Judiciary Committee_____________________ Component Serial No. #0694

Expenditures/Revenues___________________________________ (T h o u sa n d s  of Dollars)________________________
Note; Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING * * • «

CAPITAL EXPENDITURES | I I I I I 1

CHANCE IN REVENUES ( ) | | | | | |

FUND S O U R C E ___________________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type)

TOTAL * * • * » • • •

Estimate o f any current year (FY99) cost: 0.0

POSITIONS

No: 1

FISCAL NOTE ers ion: CSHB 2 1 4  (J U D )
(H) Publish Date: 5 /3 / 9 9

Full-time
Part-time
Temporary

ANALYSIS: ( A t ta c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

T he Dept, o f C orrections is subm itting a n  indeterm inate  fiscal n o te  for th is legislation b e c a u s e  the 
D epartm en t is unable to a sc e r ta in  its econom ic  im pact. U nder th e  te rm s o f th is bill, th e  D epartm en t will 
be ab le  to  s e e k  c lo sure  o f th e  C leary  c la s s  action law suit o n e  y e a r  following th e  effective d a te  of the  
legislation. It .is unknow n, how ever, w h e th e r th e  court will a c t favorably on  th e  D epartm en t's  motion. 
Furtherm ore, even  if it is a s s u m e d  tha t th e  court d o e s  a c t favorably on th e  m otion, th e  D epartm ent c a n n o t 
readily de te rm ine  the fiscal im pac t of su ch  a  ruling. O n the  "sav ings" side, th e  D epartm en t is currently  
paying for a  court-appoin ted  com pliance m onitor in th e  Cleary  lawsuit. P resum ab ly , th e s e  c o s ts  will no  
longer b e  incurred following term ination o f the  lawsuit. T hough  not antic ipated , it is possib le  tha t new  
litagation could b e  filed requiring co m p arab le  m onitoring.
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S P O N S O R  S T A T E M E N T  

H O U S E  B I L L  2 1 4  

“ P r i s o n e r  L i t i g a t i o n  R e f o r m  A c t ” 

R E P R E S E N T A T I V E  E L D O N  M U L D E R

Modeled after successful federal legislation, HB 214 provides that court decisions 
effecting Alaska’s prison system be as direct and unobtrusive as possible to the overall 
operations of the prison system. Currently, as seen with the Cleary case, judicial 
judgements are allowed to make broad sweeping requirements of the entire system in 
order to solve specifically identified, non-systemic problems within the Department of 
Corrections.

House Bill 214 requires any court orders or consent decrees be limited in scope to include 
only the specific problems or issues contained in the original complaint. It would also 
requires the court to take into consideration the overall effect o f its decisions on the 
management and fiscal impact on the department.

The States constitution clearly states that the Legislature has the exclusive right to 
appropriate. Recent court orders and consent decrees requiring certain levels of funding 
or services is in direct conflict with the Legislature’s exclusive appropriation powers.

The far reaching effects of recent court orders and consent decrees have also been in 
conflict with the Administrative branch’s requirement to manage the State facilities and 
carry out the several constitutional goals of prison administration.

While the legislature recognizes the Judiciary’s ability to ensure the constitutional rights 
of Alaska’s prison population, it also recognizes that there is a constitutional separation 
of powers and duties that allows the State to effectively carry out its duties. House Bill 
214 will accomplish this goal.
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