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CS FOR HOUSE BILL NO. 180( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIRST LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor̂ ): REPRESENTATIVES COWDERY, Dyson

A BILL

FOR AN ACT ENTITLED 

"An Act relating to the possession, manufacture, use, display, or delivery of 

controlled substances while children are present"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.51.130(a) is amended to read:
(a) A person commits the crime of contributing to the delinquency of a minor 

if, being 19 years of age or older or being under 19 years of age and having the 
disabilities of minority removed for general purposes under AS 09.55.590, the person 
aids, induces, causes, or encourages a child

(1) under 18 years of age to do any act prohibited by state law unless
the child’s disabilities of minority have been removed for general purposes under
AS 09.55.590;

(2) under 18 years of age or allows a child under 18 years of age to 
enter or remain in the immediate physical presence of [SAME ROOM IN A
BUILDING WHERE] the unlawful possession, manufacture, use, display, or
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delivery [SALE] of a controlled substance knowing that the BHilavrfof possession, 
manufacture, use, display, or delivery is occurring. [DRUG OCCURS] unles:; the 
child's disabilities of minority have been removed for general purposes under 
AS 09.55.590;

(3) under 16 years of age to be repeatedly absent from school, without
just cause; or

(4) under 18 years of age to be absent from the custody of a parent, 
guardian, or custodian without the permission of the parent, guardian, or custodian or 
without die knowledge of the parent, guardian, or custodian, unless the child's 
disabilities of minority have been removed for general purposes under AS 09.55.590 
or the person has immunity under AS 47.10.350 or 47.10.398(a); it is an affirmative 
defense to a prosecution under this paragraph that, at the time of the alleged offense, 
the defendant

(A) reasonably believed that the child was in danger of physical 
injury or in need of temporary shelter; and

(B) within 12 hours after taking the actions comprising the 
alleged offense, notified a peace officer, a law enforcement agency, or the 
Department of Health and Social Services of the name of the child and the 
child's location.
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(U) • bU S E  COMM ITTEE REP(#T
Date Referred to Committee: May 3, 1999 FURTHER REFERRALS:

Date of Committee Action: \ C) (7>

The FINANCE Committee considered: HB 180

HOUSE BILL NO. 180 DRUGS WHERE MINORS ARE PRESENT

"An Act relating to the possession, manufacture, use, display, or delivery of controlled substances while children are 
present."

recommends it be replaced_________________________________y.__ [ ] the same title
with the following committee substitute C . X  Y\ \ X O  C V~ \ [ 1 a new title

I J additional referral t o __
[ | attached amenament(s)

ADOPTS:______________

Committee

Letter of Intent

APPROVES PREVIOUS:ATTACHES NEW FISCAL NOTE(s): (Depl)

fiscal note(s) UvyQ [ ] fiscal note(s)

(D cfX jD ue)

l̂ <] zero fiscal note(s) | ] zero fiscal note(s)
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FISCAL NOTE
STATE O F ALASKA

2000 LEGISLATIV E SESSION
B ILL NO. CSHB ISOfJUDI

Revision Date: January  31, 2000
Title: "An Act relating to the possession , m anufacture, use, 
or delivery of controlled su b s ta n c e s  while children are  p resen t’’

Department Affected: Administration
BRU: Legal and A dvocacy S ervices
Component: Public D efender Agency

Sponsor: R epresen tative Cowdery
R eouestor: (H) FIN

EXPENDITURES/REVENUES:

COMPONENT SERIAL NO. 1631 

(Thousands of Dollars)
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

15.2 15.2 15.2 15.2 15.2 15.2

TOTAL OPERATING 15.2 15.2 15.2 15.2 15.2 15.2

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE: (Thousands of Dollars)
1002 Federal R eceipts
1003 GF Match
1004 GF
1005 GF/Program  R eceipts 
1037 GF/Mental Health 
OTHER

15.2 15.2 15.2 15.2 15.2 15.2

TOTAL 15.2 15JL 15 2 1 5 ? 15.2 15.2
E stim ate  o f any  c u rre n t y e a r  (FY 00) c o s t :  $ -0- 
POSITIONS:
FULL-TIME
PART-TIME .25 .25 .25 .25 .25 .25
TEMPORARY

ANALYSIS: (Attach a separa te  page if necessary.) 
See attached.

Prepared by: -Barbara Brink, Director Phone: (907) 264-4414
Division: Public Defender Agency

Approved by Gummissioner: Bob Po

Date: January 31. 2000

Agency: Department of Administration
&

Date: January 31, 2000 I Z S Z
DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information, call the Governor's Legislative Office
Rev 10/97 Page 1 of  2_
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STATE OF ALASKA BILL NO. CSHB180(JUP)

2000 LEGISLATIVE SESSION 

ANALYSIS: (continued)

This bill would make it a class A misdemeanor to allow a child to be in a dwelling or vehicle where any 
controlled substance is being used, manufactured, displayed, or delivered. I f  the controlled substance is used, 
manufactured, etc. in the immediate presence o f the child, it is also a class A misdemeanor even if  the use, etc. 
is not in a dwelling or vehicle.

This bill has a broad reach. The child need not be aware of the use o f the controlled substance in the dwelling. 
For example, even if  a parent waited until the child is asleep in a separate room and used marijuana, the parent 
could still be subject to prosecution under this law.

The fiscal impact o f  this bill could be very significant. However, it is difficult to say how many criminal 
prosecutions there will be under this bill. We do have rough estimates from our experience in Child in Need o f  
Aid (CINA) cases o f  parents using controlled substances in the home when children are present. Our CINA 
attorneys believe that there is some documentation of drug use in the home or in the presence o f  children in 
about a quarter o f our CINA cases. The Public Defender Agency was appointed to 996 new CINA cases in 
FY99. Using a conservative estimate o f 10% rather than 25% o f these cases being strong enough for criminal 
prosecution, that would m ean 100 addition misdemeanors to which the Public Defender Agency could be 
appointed.

According to national standards, public defender misdemeanor lawyers are supposed to handle no more than 
400 new cases per year. Therefore, we are requesting funding for % o f a misdemeanor lawyer’s salary. We are 
not making requests for equipment, supplies, contractual services, or travel. We believe most o f  these cases 
would arise in Anchorage.

FISCA L NOTE

Page 2 of  2



FISCAL NOTE
STATE O F  ALASKA
2000 L E G ISL A T IV E  SESSION

B ILL  NO. CS HB180 (H FIN)

Revision Date/Time (Note if correction) ____________________
Title An act relating to possession of controlled substancSRU

 in the presence of children______________________ Component

Dept. Affected D epartm ent of Corrections
A dm inistration  an d  O pera tions

All
Sponsor
R equester

Representative Cowdery
H ouse Finance Committee Component No. #0694

E x p e n d i t u r e s / R e v e n u e s (T h o u sa n d s  of D ollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING * * * I t  i t * * * * * A it * * * * * *

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL * ★ * * * * * * * I t h  * * Or Hr 0.0

E stim ate of any cu rren t y ea r (FY2000) co s t: 
POSITIONS

0.0

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate pa ge  if necessary)
T h e  D ep artm en t o f Law repo rts  approx im ately  500 c a s e s  of M isconduct Involving a  C ontro lled  S u b s ta n c e  
in a  y e a r. A ttem pts h a v e  b een  m a d e  to de te rm in e  how  m any o f th o se  c a s e s  m ay  involve ch ild ren  in so m e  
w ay, b u t th e re  is no d a ta  available. Additionally, a lthough  so m e o n e  m ay b e  c h a rg e d  with E n d an g erin g  
th e  W elfare  of a  Child un d er this bill, th a t in no w ay e n s u re s  th a t the  c h a rg e  w ould n o t b e  co n cu rren t, or 
u se d  a s  a  bargain ing  tool, in sen ten c in g . In all likelihood, th e re  would b e  in s ta n c e s  w h en  it w ould re su lt in 
additional tim e (up to o n e  y e a r  for a  C la s s  A M isdem eanor). It is the D ep a rtm en t o f C o rrec tio n s ' belief 
th a t th e re  could b e  significant c o s ts  a tta c h e d  to this, bu t w e h av e  no w ay  of quantify ing it a t  th is tim e. 
T herefo re , th e  D ep artm en t of C o rrec tio n s is subm itting an  ind eterm inate  fiscal n o te .

Prepared by: 
Division

Candace Brower P hone 465-3307
Commissioner's Office

Approved by Commissioner Margaret M. Pugh 
Agency Dept, of Correcfioris__________

Date/Time 272/00 4:27 PM
D ate

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

(Rev 10/99) 2000fnfomvxls/OMB P a g e ___ 1___Of ___ 1___
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F IS CA L  N O T E
STATE OF ALASKA
1999 LEGISLATIVE SESSION

Revision Date
Title Possession of Drugs While

Children are Present
Sponsor
Requester

Rep. Cowdry
House Finance

BILL NO. CSHB 180(JUD)

Dept.
Affected Alaska Court System
BRU Alaska Court System
Component Trial Courts

Component Serial No. 769

OPERATING EXPENDITURES FY2001 FY2002 FY2003 FY2004 FY2005 FY200B
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 .. o.o

CAPITAL EXPENDITURES

CHA NGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any current year (FY99) cost: 
POSITIONS

None

Full-tiine
Part-time
Temporary

ANALYSIS: (A tta c h  a  s o p a ra tv  p a g o  I t  rwcessary)
No fiscal impact anticipated.

Prepared by: Doug Wooliver, Administrative Attorney A hone:
Agency A laska C ourt System

Approved by: Stephanie J . Colo, Administrative D irector^.-
,----- — Alaska C ourt System *■___________________ ^

Date/Time:
/

Date
Agency

(Rev 1/99)

463-4750
2/1/00 9:58 AM

2/ 1/00

P ag e  1 of 1

TOTAL P .02



FISCAL NOTE
STATE O F  A LA SK A
2000 L E G IS L A T IV E  SESSION

B IL L  NO. CSHB 180 (JUD)

Revision Date/Time (Note if corroction)______________________
Title 'An Act relating to the possession, manufacture,
use....o f controlled su b s tan ces  while children are present.'
Sponsor R epresentative Cowdery_______________________
R equester H ouse Finance Committee_____________________

Expenuitures/Revenues__________________________

Dept. Affected
‘b r u

Law
Criminal Division

Component 1st-4th Judicial Districts; Criminal 
Appeals/Special Litigation________

_ Component No. 2198-99;2201 ;03;61 ;79

(T h o u sa n d s  of Dollars)________________________
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY 2006
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
G rants & Claims 
Miscellaneous

TOTAL OPERATING

[c a p it a l  e x p e n d it u r e s

T~TCHANGE IN REVENUES (

FUND SOURCE (T housands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL

E stim ate  of any  c u rre n t y ear (FY2000) co s t: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a  separate page ilnecessary)
C SH B  180 (JUD) ra is e s  sto rin g  d ru g s  in a  veh ic le  o r dw elling w h e re  ch ild ren  a r e  a llow ed  to  e n te r  o r 
rem ain  from  a  vio lation to  a  c la s s  A m isd e m e a n o r, a n d  e x p a n d s  th e  prohib ition  to  allow ing ch ild ren  in 
th e  p r e s e n c e  of o th e r  unlawful co n d u c t in re la tion  to  d ru g s . A c la s s  A m isd e m e a n o r  p ro v id e s  a  
m axim um  o n e  y e a r  in carcera tio n , a n d  a  $ 5 ,0 0 0  fine, c o m p a re d  to a  v io lation w hich is  a  m ax im um  $ 3 0 0  
fine a n d  no period  of incarcera tion . T h e  m o re  s e r io u s  c o n s e q u e n c e s  of th e  o ffen se  w ou ld  m a k e  it m o re  
e x p e n s iv e  to  p ro s e c u te . T h e  bill a lso  e x p a n d s  C ontributing  to  th e  D e lin q u en cy  of a  M inor by b ro a d e n in g  
th e  prohibition of allow ing a  child to  b e  in th e  p re s e n c e  of illegal d ru g  activity.

T h e  D ep artm en t of Law  c a n n o t e s tim a te  a t th is  tim e  how  m a n y  c a s e s  th is  o ffe n se  m ight g e n e ra te . Until 
s o m e  m o re  e x p e r ie n c e  is g a in ed , th e  d e p a r tm e n t c a n n o t p ro jec t th e  fjsca l im pact of th is  bill.

Joan  M. # 7 ^Prepared by:
Division
Approved by Commissioner^ 
Agency

ffice
Phone 465-5370

Bruce M. Botelho, Attorney G eneral
Date/Time 1/31/00 10:32 AM 

Date 1/31/00
D epartm ent of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

<n»v 1CV99) 20O0lnlomvxb/OM0 P a g e  1 Of 1



Sponsor Statement for HB 180 (JUD)

E x is tin g  s ta tu tes  acknow ledge  th a t ch ild ren  sh o u ld  n o t  b e  allow ed to  e n te r  o r  rem ain  w h ere  
d ru g s are s to red  (11.51.110) o r  so ld  (11.51.130). H o w ev er, c u rre n t law  d o cs n o t p ro h ib it  the  
m a n u fac tu re  o r  use o f  d rugs in  th e  p resen ce  o f  ch ild ren . C h ild ren  learn  by  exam ple. I 
b e lieve  th e  destru c tiv e  b eh av io r m o d e led  by d ru g  use in  th e  p resen ce  o f  a ch ild  is as 
d am ag in g  as th a t o f  be ing  in th e  sam e ro o m , dw elling  o r  veh ic le  in w h ich  d ru g s are  s to red  o r  
so ld . H B  180 co rrec ts  th is s itua tion .

N e w  language in H o u se  Bill 180 ex p an d s  th e  sp h ere  o f  space  in  w h ich  th e  c o -p re sen ce  o f  
ch ild ren  and  d rugs is fo rb id d en . By using  th e  p h rase , "in  the  im m ed ia te  physical p resen ce  
o f  ch ild ren  are p ro te c te d  in o u td o o r  situ a tio n s like a yard, cam psite  o r  p a rk  b en ch . S tiffe r 
penalty  p ro v is io n s send  the c lear m essage  th a t ch ild ren  an d  d rugs d o n 't  m ix.

T o  p ro m o te  u n ifo rm ity  o f  ap p lica tio n  th e  n ew  p ro v is io n  em ploys "use , m an u fac tu re , 
deliver)' an d  disp lay", te rm s u sed  in  ex isting  c o n tro lled  su b s tan ce  sta tu tes.

- S ectional R eview  -

H o u se  Bill 180 adds new  language to  11.51.100. S ection  100 is am en d ed  to  recog n ize  th e  
d am ag ing  effec ts to  ch ild ren  o f  be in g  ex p o sed  to  the  d ru g  cu ltu re . T h e  n ew  sec tio n  100 
m akes it a crim inal ac t to  a llow  a ch ild  u n d e r th e  age o f  16 to  en te r  o r  rem ain  in a dw elling  o r  
veh icle  w here  d rugs are used , m a d e  o r  d isplayed. A dd itionally , S ection  100 p ro h ib its  
a llow ing  a child  to  e n te r  o r  rem ain  in th e  im m ed ia te  physical p re sen ce  o f  th e  use, 
m a n u fac tu re  o r  d isplay o f  drugs. In o rd e r  to  be p ro secu ted  u n d e r th e se  new  p ro v is io n s it 
m u s t b e  sh o w n  th a t th e  ad u lt legally ch a rg ed  w ith  the  care o f  th e  ch ild  kn ew  th a t the  use, 
sale, m an u fac tu re  o r  d isplay o f  illegal d ru g s w as occu rring . U p o n  th e  p r o o f  o f  kn o w in g  
c o n d u c t, a p e rso n  fo u n d  in v io la tion  o f  S ection  100 w ou ld  b e  guilty  o f  a class "A " 
m isd em ean o r.

H o u se  Bill 180 fu r th e r adds n ew  language to  11.51.300. S ection  300  is a m en d ed  to  
acknow ledge  the  dam aging  exam ple  se t by ad u lts  w ho  use, m an u fac tu re  o r  de liv er co n tro lled  
su b stan ces . T h e  n ew  language san c tio n s  an  ad u lt w h o  aids, ind uces, causes o r  en co u rag es a 
child  u n d e r th e  age o f  18 to  e n te r  o r  rem ain  in the  im m ed ia te  physical p resen ce  o f  the  use, 
m a n u fac tu re  o r  deliver)’ o f  a co n tro lled . In  o rd e r  to  be p ro secu ted  u n d e r  th is su b sec tio n , it 
m u s t b e  sh o w n  th a t the  accused  ac ted  w ith  "reckless d isregard" fo r w h e th e r  o r  n o t th e  d ru g  
related  activity  w as occu rring . A dd itionally , th e  new  language m akes it un law fu l fo r a p e rso n  
to  aid , ind uce , cause o r  enco u rag e  so m e o n e  u n d e r 18 years o ld  to  h e  in the im m ed ia te  
physical p resen ce  o f  the p o ssessio n  o f  a co n tro lled  su b s tan ce , k n o w in g  tliai the  po ssessio n  
w as occu rring . A  p e rso n  co n v ic ted  u n d e r th is sec tion  w o u ld  be guilty  o f  a class "A " 
m isd em ean o r.

H o u se  Bill 180 rem oves re d u n d a n t language from  the  ex isting  s ta tu tes  u n d e r 11.51.130.



A S  11.51.100 — E n d a n g e r i n g  th e  w e lfa re  o f  a  c h i ld  in  th e  f i r s t  d e g r e e

C u rren tly  d o es  n o t  reco g n ize  any d ru g  re la ted  cn d an g c rm en t. S ec tion  app lies to  ch ild ren  
u n d e r  age 16.

New provisions provide penalty for allowing a child to enter or remain where drugs are used 
manufactured or displayed (direct actions). Violation is a class "A" misdemeanor

A S 11.51.110 -  E n d a n g e r i n g  th e  w e lfa re  o f  a  c h i ld  in  th e  s e c o n d  d e g r e e

C u rrcn d y , fo r  ch ild ren  u n d e r  10 years o f  age, it reco g n izes  th a t ch ild ren  sh o u ld  n o t  b e  
a llow ed to  e n te r  o r  rem ain  in a dw ellin g  o r  veh icle  w h ere  d rugs are s to r e d .

New provision deletes this section's reference to controlled substances 

P enalty  p ro v is io n  u n d e r  11.51.110 is a v io la tio n  (M ax S300)

A S 11.51.130 -  C o n t r ib u t in g  to  th e  d e l in q u e n c y  o f  a m in o r

C u rren tly  p ro v id es pen a lty  fo r  an  a d u lt w h o  aides, ind uces, causes o r  e n co u rag es  a m in o r  to  
e n te r  o r  rem a in  in th e  sam e ro o m  in  a b u ild in g  w h ere  the  sale o f  a c o n tro lled  su b s tan ce  
occurs.

New provisions provide penalty for an adult who aides, induces, causes o r encourages a 
minor to enter or remain in the immediate physical presence o f the unlawful possession 
(situation) o f a controlled substance, knowing that the possession is occurring.

New provisions provide penalty for an adult who aides, induces, causes or encourages a 
minor to enter or remain in the immediate physical presence o f the unlawful manufacture, 
use, delivery or sale (direct actions) o f a controlled substance, with reckless disregard that 
the unlawful conduct was occurring.

V io la tio n  is a class "A " m isd em ean o r.



S T A T E  O F F I C E

A laska Peace Officers A ssociation
P.O. Box 240106 Anchorage, A laska 99524-0106 Phone (907) 277-0515 Fax (907) 272-5355

January 27, 2000

B usiness M anager
Joseph E. Young 
Anchorage

Board of Directors

John Charbonneau, President 
Anchorage

Robin Lown. Vice President 
Juneau

Michael Corkill, Past President 
Anchorage

Tod McGillivray. Member 
Kenai

Pres. Kenai Chapter
Leo Brandlen, Member 
Anchorage

Pres. Anchorage Chapter
Angella Long. Member 

Palmer
Pres. Mat-Su Chapter
Tonya Barnes. Member 

Fairbanks
Pres. Farthest North Chapter
Robert Fletcher, Member 
Juneau

Pres. Capitol City Chapter
Leroy Mestas, Member 
Ketchikan

Pres. First City Chapter
Robert Claus. Member 
Craig

Pres. Prince of Wales Chapter
John Lucking. Jr., Member 

Unalaska 
Pres. Aleutian Islands Chapter

Representative Gene Therriault 
Alaska State Legislature 
State Capital 
Juneau, Alaska 99801-1182 

Dear Representative Therriault: 

At a recent meeting of the APOA Board of Directors, we unanimously 
agreed to endorse HB 180. 

Please contact us if there is anything we can do to assist you with this bill 
as it proceeds through the legislative process. You may contact us at the 
APOA office in Anchorage at 277-0515.

State President

cc: Representatives Cowdery and Dyson




