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A l a s k a  S t a t e  L e g i s l a t u r e

R e p r e s e n t a t i v e  G a r y  D a v i s

February 17, 1999

M E M O R A N D U M
TO: Representative Andrew Halcro, Co-Chair

Representative John Harris, Co-Chair 
House Comrr,unity and Regional Affairs Committee

FROM: Representative Gary Davis "
RE: Request for Hearing on Hou€£_Bitf 43 "An act relating to police training

surcharges imposed for violations of municipal ordinances"

Please schedule a committee hearing on the House Bill 43 at your earliest convenience. 
Attached are the following materials for inclusion in the committee packet:
• Sponsor Statement
• Sectional Analysis
• Affected Statutes
I would also like to request that this hearing be teleconferenced to Kenai and Anchorage 
to enable municipal attorneys with whom I've been working to testify.
Thank you fot your consideration of this request. If you have any questions or would 
like additional information, please contact Deb Davidson of my staff.

Session: Slate Capitol. Juneau, A K 99801 •Phone 907/465*2693 or 800/463-2693 • Fax 907/465-5835
Interim: 145 Main St. Lp.. Sic. 223. Kenai. AK 99611 • Phone 907/283-7095 or 907/224-2051 « Fax 907/283-3075

Email: Reprcsent.itive_Gary_Davis@legts.state ak.us



A l a s k a  S t a t e  L e g i s l a t u r e

R e p r e s e n t a t i v e  G a r y  D a v i s

H O U S E  B I L L  4 3

S P O N S O R  S T A T E M E N T

An act relating to police training surcharges imposed for violations of municipal ordinances

The Police Training Fund was established to provide training for the law enforcement 
and corrections community of the state. Appropriations to this fund may be made from 
income derived from the imposition of surcharges on criminal convictions.
Last year, legislation was passed expanding the types of crimes for which a surcharge 
is imposed and increasing the amount of the surcharge applied. This surcharge is
imposed on both state and municipal law violations.
Recently, concern was raised that the phrasing used in the legislation could be
interpreted as requiring surcharges to be imposed on civil as well as criminal violations
of the law. Additionally, it was argued that if a local government did not authorize the 
imposition of a surcharge, an entire ordinance could be found invalid rather than just the 
section imposing the fine.
House Bill 43 is a housecleaning measure to address these two concerns. First, the 
legislation clarifies that the surcharge will be imposed on a violation of a municipal 
ordinance that imposes a criminal penalty for its violation. Second, this legislation 
specifies that the municipality can not enforce (or collect) a penalty for a violation unless 
the municipality also authorizes the imposition of a surcharge on the violation.

HB43/SS/020199
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A l a s k a  S t a t e  L e g i s l a t u r e

R e p r e s e n t a t i v e  G a r y  D a v i s

H O U S E  B I L L  4 3  

S E C T IO N A L  A N A L Y S IS

An act relating to police training surcharges imposed for violations of municipal ordinances

Section 1: Amends AS 12.55,039, Surcharges, subsection (a)(4) to clarify that
surcharges are imposed on violations of a municipal ordinance if that 
ordinance imposes a criminal penalty for its violation.

Section 2: Amends AS 29.25.074, Surcharges, subsection 1 '» to specify that a
municipality cannot enforce a penalty for the violation of an ordinance 
unless it has authorized the imposition of the surcharge set out in AS 
12.55.039.

H B 4 3 / sa /0 2 0 19 9
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§ 12.55.039 C o d e or C rimlnal P rik'edl re 580

12 1 m ake w rit te n  findings of the facts considered  in
«A) find ing  the ex istence of agg rava ting  or m itig a tin g  factors and in assigning a va]Ue 

to  th o se  fac to rs ; and
> B ) d e te rm in in g  the defendan t's gross an d  d a ily  ne t incomes.
id ) W hen im posing a sen tence of a day fine, th e  cou rt may pe rm it the payment of the 

d ay  fine in specified in s ta llm en ts or w ith in a c e r ta in  period of tim e, provided the entire 
d ay  fine is p a id  w ith in  180 days of im position.

' e ) A  sen te n c e  imposing a day fine shall be considered  a civil ju dgm en t for the day fine 
T h e  D ep a r tm en t of Law sha ll enforce th e  ju d gm en t and  m ay u tilize any procedure 
a v a ila b le  for th e  enforcem ent of civil ju dgm en ts . I f  th e D epa rtm en t o f Law uses the civil 
p rocess of th e  cou rt to enforce or collect a d ay  fine, th e  d e p a r tm en t sh a ll be awarded cost* 
a n d  a t to rn e y  fees.

fi T h e  A l a s k a  C o u r t  S y s t e m  s h a l l  e v a l u a t e  a n d  p r e p a r e  a  repo rt every ' two years not 
la t e r  th a n  F e b ru a ry  1 on th e  use of day fines and  th e ir  effectiveness. The court system  
sh a l l no tify  th e  leg is la tu re  th a t th e  report is ava ilab le . T he  repo rt m u st include

( 1 ) a  com parison  of the num ber of d e fend an ts rece iv ing  a day  fine as a sentence w ith 
th e  n um b e r o f o th e r defendan ts , eligible to receive a day  fine, who receive another 
sen ten ce ;

(2) a com parison  of the recidivism  ra te s be tw een  d e fend an ts receiving a day fine w ith 
o t h e r  d e f e n d a n t s .

'A t e iig tb ie  for a d a y  fine, who receive a n o th e r sen tence ; and
i B) not e lig ib le for a day fine, who receive a n o th e r  sen tence ;
13) th e  p o ten tia l savings to the s ta te  from th e  num be r o f d e fend an ts who are eligible 

to  rece ive a sen tence  of im prisonm ent, a n d  who receive a day  fine, assuming thoee 
d e fe n d a n ts  would have been sentenced tr  a te rm  of im p risonm en t;

14) th e  am o u n t o f day fines collected, the success ra te  o f collections, and the number of 
c a se s  re q u ir in g  civil process to collect the day  fine; and

15) recom m enda tion s concerning expansion or re s tric tio n  of th e  use of day fines, 
in c lu d in g  p roposa ls for leg islation .

ig) Money collected under th is section sh a ll be deposited  in to  th e  general fund and 
s e p a ra te ly  accoun ted for un d e r AS 37.05.142. T he a n n u a l e s tim a ted  balance in the 
a c c o u n t  m a i n t a i n e d  u n d e r  A S  37 .05  142 f o r  d a y  f i n e s  c o l l e c t e d  u n d e r  t h i s  sec t ion  may be 
a p p ro p r ia te d  by th e leg is la tu re  as follows: (1) 25 p e rcen t o f th e  a n n u a l estimated balance 
for g ra n ts  a n d  claim s paid by the Council on Dom estic Violence and Sexual Assault; (2) 
25 p e rc en t o f th e  annua l e s tim a ted  balance for g ra n ts  and  c la im s paid by the Violent 
C r im e s  C om pensa tion  Board; and (3) the ba lance for any  law ful purpose. Nothing in thi» 
su b sec tio n  c re a te s  a ded icated fund. i§ 5 ch 79 SLA 1994; am  § 6 ch 21 SLA 1995)

P o s t p o n e d  r e p e a l  o f  s u b s e c t i o n  I f ) .  —  S e c t io n  7 ,  in t r o d u c t o r y  la n g u a g e  o f  su b se c t io n  If) , su b st itu te d  

c h .  7 9 ,  S L A  1 9 9 4  r e p e a ls  if )  o f  t h i s  s e c t io n , e ffe cu v e  “p r e p a re  a re p o r t  e v e ry  tw o  y e a r s *  fo r “re p o rt i

F e b r u a r y  2 . 2 0 0 4 . tw o  y e a r s  to  t h e  le g i s la t u r e ’  an d  added th e  se co n d
C r o s s  r e f e r e n c e s .  —  F o r  e f fe c t  o f  e n a ctm e n t o f  s e n t e n c e

t h i s  s e c t io n  o n  .A la sk a  R u le  o f  C r im in a l  P ro ce d u re  3 2 , L e g i s l a t i v e  h i s t o r y  r e p o r t s .  -  F o r H o u se  le t te r

s e e  ?  6 . c h . 7 9 .  S L A  19 9 4  ir. t h e  T e m p o ra ry  a n d  0f  in t e n t  r e la t in g  to C S H B  l lS k J U D ia m .  from  w h ich

A c !? '  i  _  ch . 7 9 .  S L A  19 9 4 ,  w h ic h  e n a c te d  t h i s  se c t io n  d e riv e d .
E f f e c t  o f  a m e n d m e n t * .  -  T h e  19 9 o  a m e n d m e n t, ^  1 9 9 3  H o u S(. j o u rn a j  M 1 3

effective August S. 1995. in the first sentence of the

S e c . 12 .55 .039 . S u r c h a r g e , fa) In add ition to any  fine or o th e r penalty  prescribed by 
law , a d e fe n d an t who p leads gu ilty or nolo con tende re  to, forfeits bail for, or is convicted 
o f a

(1) felony sh a ll be assessed  a su rcharge o f $100;
(2) v io la tion  of a m isdem eanor offense u n d e r AS 28.33.030, 28.33.031, AS 28.35.030, or 

28 .35.032, o r a violation of a municipal o rd inance com parab le  to a m isdemeanor offense 
u n d e r  AS 28.33.030, 28.33.031, AS 28.35.030, o r 28.35.032 and  adopted under AS 
28,01 010, sh a l l be assessed a surcharge of $75;



531 S f.sttncing a n d  P robation § 12.55.045

f 3 ' m isdem eanor or a violation of a m unicipal ordinance if a sen ten ce  of incarcera tion  
p a y  be imposed for th e  m isdem eanor or o rd inance violation, o th e r th a n  a provision 
identified in 12) of th is  subsection , shall be assessed  a su rcha rge  of $50;

(4) violation or an in fraction under 9tate law or a m isdem eano r o r a  violation o f a 
municipal ordinance if a sen tence of incarcera tion  may not be im posed for the m isde­
meanor or ordinance v io la tion shall be assessed  a surcharge o f $10 if  th e  fine or bail 
forfeiture am oun t for th e offense is $30 or more.

ibi A court may no t fail to impose the su rcha rge  required u n d e r th is  section. The 
su rcharge may not be waived, deferred , or suspended . A court may allow a defendan t who 
is unable to pay the su rch a rg e  requ ired to be imposed under th is  sec tion to perform  
community work unde r AS 12.55.055<ci in lieu of the surcharge .

(c) The su rcha rge  shall be paid w ith in 10 days of imposition o r such  sh o rte r  period o f 
time as ordered by th e  cou rt. F a ilu re  to pay th e  surcharge is p u n ish ab le  3S contem pt of 
court. Proceedings to collect th e  sui-charge may be in stitu ted  by th e  s ta te , th e  m unici­
pality, or by the court on its own motion.

(d) Money collected u n d e r th is section sha ll be deposited in to  th e  g en e ra l fund and  
accounted for unde r AS 37.05.142. (§ 2 ch 119 SLA 1984; am  § 4 ch 56 SLA 1998)

C r o M  r e f e r e n c e * .  —  F o r  le g is la t iv e  f in d in g s  and 1  o f  e a ch  re a r , p ro v id e  to  th e  D e p a r tm e n t  o f  A d m in -  

p u rp o se  in  c o n n e c t io n  w it h  th e  e n a c tm e n t  o f  t h i s  i s t r a t io n .  to th e  L e g i s la t iv e  B u d g e t  a n d  A u d it  C o m -

se c t io n . se e  5 1 .  ch- U 9 .  S L A  19 9 4  in  th e  Tem p ora ry- m itte e . and to ea ch  h o u se  o f  t h e  le g i s la t u r e  an esti-
ar.d S p e c i-L  A c t s  mate o f  the m o ne y  c o lle c te d  u n d e r  A S  12 .5 5 .0 3 9  fo r

E f f e c t  o f  a m e n d m e n t * .  —  T h e  19 9 6  a m e n d m e n t. th a t f i s c a l  y e a r *

e ffe c t iv e  A u g u s t  2 7 ,  19 9 8 ,  re w ro te  su b se c t io n  ( a t  S e c t io n  L I ,  ch . 5 6 , S L A  19 9 8  p ro v id e a  a re p e a l d a te

E f f e c t iv e  d a t e s .  —  S e c t io n  7 , c h .  1 1 9 .  S L A  19 9 4  fo r  §  10 , c h . 5 6 . S L A  1 9 9 8  aa fo l lo w s :  "S e c t io n  10  o f  

m a k e s t h i s  se c t io n  e ffe c t iv e  J a n u a r y  L  19 9 6 . t h i s  A c t  i s  re p e a le d  o n  th e  e a r l ie r  o f  ( 1 )  th e  d a te  th a t

E d i t o r ’ s  n o t e s .  —  W ith  r e sp e c t  to  s u b se c t io n  <d , th e  A la sk a  C o u r t  S y s t e m  h a s  t h e  c a p a b il it y  to sep a -

}  10 . c h . 5 6 . S L A  19 9 S  p r o v id e s  th e  fo llo w in g . “ Not- r a t e lv  tra ck  and  a c c o u n t  e le c t r o n ic a l ly  fo r  m o n e y  

w it h s t a n d in g  th e  r e q u ir e m e n t s  o f  A S  L 2 .5 5 .0 3 9 « d 'a n d  c o lle c te d  u n d e r A S  1 2 .5 5  0 3 9 , o r  <2  > J u n e  30 , 20 0 2 . 

A S  3 7  0 5 .1 4 2  th a t  s u r c h a r g e s  c o lle c te d  'u n d e r A S  T h e  e x e cu t iv e  d ire c t o r  o f  th e  A la s k a  C o u r t  S y s t e m  

1 2  5 5  0 39 be a cco u n te d  fo r  se p a ra t e ly , th e  A la sk a  s h a l l  n o t ify  th e  l ie u te n a n t  g o v e r n o r  a n d  th e  r c v u o r  o f  

C o u r t  S y s t e m  s h a l l  d e p o s it  m o n e y  c o lle c te d  u n d e r  .AS s t a t u t e s  w h e n  th e  e le c t r o n ic  c a p a b il i t y  d e sc r ib e d  in  

1 2  5 5  0 39 in  th e  g e n e ra l fu n d  a n d  s h a l l ,  by F e b ru a ry  t h i s  se c t io n  h a s  b e en  o b ta in e d .’

Sec. 12.55.040. Increased punishment for hab itua l crim inal after conviction o f petty 
larceny or misderneanor involving fraud [Repealed. § 21 ch 166 SLA 1975.1

Sec . 12.55.045. R e s t i t u t io n , (a) The cou rt m ay order a d e fen d an t convicted of an 
offense to make re s titu tio n  as provided in th is  section, includ ing re s ti tu tio n  to th e  victim 
or other person in ju red  by the offense, to a public, p riv a te , o r p r iv a te  nonprofit 
organ ization th a t has prov ided or is o r will be providing counseling , m edical, or sh e lte r 
services to the victim  o r o th e r person in jured by the offense, o r as o th e rw ise  au tho rized  
by law. In d e te rm in ing  th e  am oun t an d  m ethod o f paym ent of re s titu tio n , th e  cou rt sha ll 
tak e  in to account th e

(1) public policy th a t favors requ iring  c rim inals to compensate for d am ag e s and  in jury 
to th e ir victim s; and

(2) financial bu rden  placed on the victim  and  those who provide se rv ices to th e  victim  
and  o the r persons in ju red  by the offense a s  a re su lt of th e  c rim in a l conduct of the 
defendant,

<b) An order o f re s titu tio n  under th is  section does not lim it a n y  civil liab ility  of the 
defendan t aris ing  from th e  defendan t's  conduct.

(c) If a defendan t is sen tenced  to pay re s titu tio n , the court may g r a n t  perm isoion fbr 
th e  paym ent to be m ade w ith in  a specified period of tim e or in specified in s ta llm en ts .

(d) In any  case, in c lud ing  a case in which th e  defendan t is convicted o f a  v io la tion of AS 
LL46.L20 — IL 46.150 a n d  th e  property is commercial fishing g e a r aa  defined in AS 
16.43.990, the cou rt sh a ll consider th e  victim ’s loas and may o rde r re s t i tu t io n  th a t  may 
include com pensation for loss of income.
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633 M unicipal E ssit m e n t s § 29 25.010

n - g u l j i in p  lo b b y in g  4 2  A L R 3 d  10 4 6  

V a . i i . : ' .  i f  ? ta '.L ile  i r  o r d in a n c e  f i r  i- Jd in g  ph .Lrm a- 

tc  id v i- r t u e  p r ic e s  o l d r o p -  o r m e d ic in e s  44 

AXJt>; U'Jt
V * l i s . : >  a n d  c o n s t r u c t io n  o f  s ta t u t e  o r  o rd in a n c e  

^ p e c ’- r .p  e m p lo y m e n t o f  w o m e n  in  p la c e s  w h e re  

^ u c u c a t .n p  l iq u o r s  a re  -o ld  4 6  A L R 3 J  16 9  

V a Iie c v  a n d  c o n s t r u c t io n  o f  s t a t u t e  o r o rd in a n ce  

re g u la t in g  o r  p r o h ib it in g  s e l f - se r v ic e  g a so e n e  f i l l in g  

( U it io r .s  46  A L R 3 d  1 1 9 3  

O p e ra t io n  o f  n u d e -m o d e l p h o to g ra p h ic  s t u d io  a s  

offense 46  A L R 3 d  1 3 1 3  

V ib m c y  a n d  c o n s t r u c t io n  o f  s ta t u t e  o r  o rd in a n c e  

forbid<t„-.p t re a tm e n t  ir . h e a lt h  c lu b s  o r  m a ssa g e  s a ­

le n s  b;- p e r so n s  o f  th e  o p p o site  s e x  5 1  A L R - ld  9 3 6  

V a lid ity  o f  m u n ic ip a l r e g u la t io n  m o re  r e s t r ic t iv e  

th a n  sta te  re g u la t io n  a s  to  t im e  fo r s e l l m r  i r  s e r v in g  

j i t o x ,  - t .r .p  l iq u o r  V . A L K  •: I t *  1 

V a l ic . :y  a nd  c o n s t r u c t io n  o f  r e g u la t io n s  d e a lin g  

in t n  m is r e p r e se n t a t io n  in  th e  s a le  o f  K o s h e r  food 5 2  

ALR3c 359
V a lid ity  o f  m u n ic ip a l o r d in a n c e s  re g u la t in g  tu n e  

d u r in g  w h ic h  re s t a u r a n t  b u s in e s s  m av be co n d u cte d  

53  A L P A d  9 4 2  

M od e  m  s t a t u s  o f  th e  la w  a s  to  v a lid ity  o f  s t a t u t e s  o r  

o r d in a n c e s  r e q u ir in g  n o t ic e  o f  to r t  c la im  a g a in s t  lo ca l 

g o v e rn m e n ta l e n t it y  5 9  A  I . R i d  9 3  

Y a - — i n i  c o r ..- ;.- .  r. •' c *  •' -d

n a n ce  or p ro c la m a t io n  5 9  A L R i c  3 2 1 .  ? j  A L R 4 ih  

10 5 6
V a lid ity  a n d  c o n s t r u c t io n  o f  s ta t u t e  o r  o rd in a n c e  

p r o h ib it in g  c o m m e rc ia l e x h ib it io n  o f  m a lfo rm e d  o r  

d is f ig u re d  p e r s o n s  6 2  A L R 3 d  1 2 3 T .

A p p lic a t io n  o f  c it y  o r d in a n c e  r e q u ir in g  l ic e n s e  fo r  

l a u n d e r  to s u p p l ie r  o f  co in - o p e ra te d  la u n d ry  m a ­

c h in e s  ..- .tend ed  fo r u se  tn a p a rtm e n t  b u ild in g  6 5  

ALR3c 12%
A p t  .r a t io n  o f  s ta t u t e  or f e g v a t ic n  d e a ..r .p  w it h  

e g i s t .- i c .c n  o r  e a /ry t r .p  o f  w e jp o n s  to t r a n s ie n t  n o n -  

r r s i c e r :  6 6  A L R 3 d  12 3 3

L a r c e n y  a s  w it h in  d i s o r d e r ly  co n d u ct s ta tu te  or 

o rd in a n c e  7 1  A L R 3 d  1 1 5 6  

V a lid ity  a n d  c o n s t r u c t io n  o f  o rd in a n c e  p r o h ib it in g  

ro o f  s ig n s  7 6  A L R 3 d  1 1 6 2  

V a lid ity  a n d  c o n s t r u c t io n  o f  s ta t u t e  o r  o rd in a n ce  

p r o s c r ib in g  s o l i c i t a t io n  fo r  p u rp o se s  o f  p r o s t itu t io n , 

le w d n e s s ,  o r  a s s ig n a t io n  —  m o d e m  c a s e s  7 7  A L R 3 d  

5 1 9

V a lid ity  o f  s t a t u t e s ,  o r d in a n c e s ,  a n d  re g u la t io n  re ­

q u ir in g  th e  in s t a l la t io n  o r  m a in te n a n c e  o f  v a r io u s  

b a th ro o m  f a c i l i t ie s  in  d w e ll in g  u n it s  7 9  A L R 3 d  7 1 6  

V a lid ity  a n d  c o n s t r u c t io n  o f  s u t u t e  o r  o rd in a n ce  

r e s t r ic t in g  o u t d o o r  ra te  a d v e r t is in g  by m o te ls ,  m o tor 

c o u r t s , a n d  t h e  l ik e . 80  A L R 3 d  74 0 .

V a lid it y  o f  s t a t e  o r  lo c a l re g u la t io n  d e a lin g  w ith  

re sa le  o f  t i c k e t s  to  t h e a t r ic a l  o r  s p o r t in g  eventa . 8 1  

A L R 3 d 6 5 5

W h a t c o n s t i t u t e s  ’ s a le "  o f  l iq u o r  in  v io la t io n  o f 

sta tu te  o r  o r d in a n c e  8 9  A L R 3 d  5 5 1 .

V a lid ity  a n d  c o n s t r u c t io n  o f  s ta t u t e  o r  o rd in a n ce  

p r o h ib it in g  d e se c r a t io n  o f  c h u r c h . 90  A L R 3 d  1 1 2 8  

V a lid ity  a n d  c o n s t r u c t io n  o f  s ta tu te  o r  o rd in a n ce  

sp e c i f ic a l ly  c n r r . in a lu in g  p a s se n g e r  m isc o n d u c t  on  

p u b lic  t r .m s p o r t a t io n .  7 8  A I* R 4 th  1 1 2 7 .

V a lid ity  a n d  c o n s t r u c t io n  o f  s ta t u t e , o rd in a n c e , o r 

r e g u la t io n  a p p ly in g  to  s p e c i f i c  dog b re e d s , su c h  a s  “ p it 

b u l l s *  o r " b u l l  t e r r ie r s  *  8 0  A L R 4 t h  70  

'• s l i i i t y  c u r . n r - : : ; o r .  a n :  e f fe r .  : : \ u v e n (le  cu rfe w  

r e g u la t io n s .  8 3  A L R 4 t h  10 5 6 .

L a w s r e g u la t in g  b e g g in g  p a n h a n d lin g , o r  s im ila r  

a c t iv ity  b y  p o o r o r  h o m e le s s  p e r so n s .  7  A L R 5 t h  4 5 5  

V a lid ity  a n d  c o n s t r u c t io n  o f  s t a t u t e s  o r  o rd in a n c e s  

im p o s in g  c iv i l  o r  m m in a J  p e n a lt ie s  o n  a la rm  sy s te m  

u s e r s ,  i n s t a l l e r s ,  o r  s e r v i c e r s  fo r  fa lse  a la rm s 1 7  

A L R 5 th  3 2 5 .

G o v e rn m e n ta l r e g u la t io n  o f  p la ce  o f  a m u se m e n t , 

e n t e r t a in m e n t , o r  r e c r e a t io n  a s v io la t in g  r ig h t s  o f 

o w n er o r  o p e r a to r  u n d e r  e q u a l p ro te c t io n  c la u se  o f  

F e d e ra l C o n s t i t u t io n 's  F o u r t e e n t h  A m e n d m e n t —  S u ­

p rem e C o u r t  c a s e s  10 4  L  E d  2d  10 7 6

S e c .  2 9 .2 5 .0 1 0 . A c t s  r e q u i r e d  to  b e  by o r d i n a n c e . «a ) In  a d d itio n  to o th er actions 
th a t th is  t i t le  re q u ire s  to be by o rd in a n ce , th e g o v e rn in g  body o f a m u n ic ip a lity  s h a ll use 
o rd in a n ce s to

(1» e s ta b lis h , a lte r , or ab o lish  m u n ic ip a l d e p a rtm e n ts ;
< 2 1 p ro vid e for a fine o r o th e r p e n a lty , or e sta b lish  r u le s  o r  re g u la tio n s  for v io latio n  of 

w hich a fine o r o th e r p e n a lty  is im po sed ;
<3 ' p ro vid e for th e  le v y in g  o f  ta x e s;
• 4 m a k e  a p p ro p ria tio n s , in c lu d in g  su p p le m e n ta l a p p r o p r ia t io n s  or tra n s fe r  o f appro­

p ria tio n s .
•5 ' g r a n t, ren ew , o r ex ten d  a fra n c h is e ;
• 6 adop t, m odify, o r rep eal th e com p reh en sive p la n , la n d  u se  and sub d ivisio n  

re g u la tio n s , b u ild in g  an d  h o u sin g codes, and the o fficia l m a p ;
'7  ap p ro v e th e tr a n s f e r  of a pow er to  a first or secon d c la s s  b orou gh  from  a c ity ;
18 d e s ig n a te  th e borough s e a t.
<9 p rovide for th e re te n tio n  o r s a le  o f tax-fo reclo sed  p ro p e rty ;
ilO  exem p t c o n tra c to rs  from  co m p lia n ce w ith g e n e ra l re q u ire m e n ts  re la tin g  to 

p ay m e n t an d  p e rfo rm a n ce  bonds in th e  con stru ction  o r r e p a ir  o f m u n ic ip a l p u blic w orks 
pro jects w ith in  th e lim ita tio n s  set out in .AS 36 25,025: th is  p a r a g r a p h  a p p lie s  to home 
ru le  ar.d g e n e ra l law m u n ic ip a litie s

• b T h is  sectio n  does not g ra n t a u th o rity , but re q u ir e s  th e  g o v e rn in g  body to use 
o rd in a n ce s in e x e rc is in g  c e r t j in  o f its  pow ers ■$ 8 ch 74 S L A  1965>
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Sec. 29.25.060. R e s o lu t io n s , i a ) The governing body shall provide for the m a in te ­
nance of a perm anen t file o f re so lu tio n s th a t  have been adopted.

•bi This section applies to hom e p jle  and  general law m unicipalities. (§ 8 ch 74 SLA 
19851

N O T E S  T O  D E C I S I O N S

C it o d  in  t .a r v  M t L a r .c C lu b v  M a t a n u s k a - S u s it n a  

B o ro u g h  B d . o f  A d ju stm e n t i t  A p p e a ls ,  9 0 4  P 2 d  3 T 3  

'.A la sk a  19 9 5

S ec . 29.25.070. P e n a l t i e s ,  (a) For th e  violation of an ordinance, a m un ic ipa lity  may
by o rd inance prescr.be a p en a lty  no t to  exceed a fine of S i .000 and im prisonm en t for 90 
days For a violation th a t c an n o t re su lt in incarceration or th e loss o f a va luab le  license, 
a m unicipality  may allow d ispo s itio n  o f th e  violation w ithout court app ea rance  and  
e stab lish  a schedule of fine am o u n ts  for each ofTense.

»bi The m unicipality o r an  agg rieved  person may in s titu te  a civil action a g a in s t a 
person , including a m inor as prov ided in AS 29.25.072, who violates an ord inance . In 
add ition to injunctive and c om p e n sa to r / relief, a civil penalty not to exceed $1,000 m ay 
be impo<od for each violation . An action to enjoin a violation may bo brough t n o tw ith ­
stand ing  tr.i- a \ j i ia : . . i ty  of a n y  o th e r remedy. On application for in junctive re lief a n d  a 
finding of a violation or a th re a te n e d  violation, th e  superior court sh a ll g ra n t th e  
in junction . Each day th a t a v io la tion  of an ordinance continues con stitu te s a s e p a ra te  
violation.

ict The penalties au tho rized  u n d e r th is  section may be imposed only if copies o f th e  
ordinance arc made availab le for d is tr ib u tio n  to th e public a t no more th a n  cost.

id ' This section does not app ly  to  an  ord inance adopted under AS 04 .II..501(c).
ei The m unicipality sha ll p rov ide w rit te n  notice to the comm issioner of h ea lth  and  

social services or th e  com m iss io n e r’s designee of the commencement of a  civil 
en forcem ent action for the v io la tion  o f an  ord inance under ib) of th is section ag a in s t a 
m inor U nless th e ccm raissioner and  th e  m unicipality  have negotiated an  ag re em en t 
irakir.i.* v .-.r j r . L ' f - r . i ' i s  f, r th e  m un ic ipa lity  to provide the notice requ ired  by th is  
subsection , the m um cipah ty sh a ll prov ide th e  notice by mailing a copy of th e  c ita tio n  or 
o the r docum ent se tting ou t th e  notice o f th e  commencement of th e  civil en fo rcem ent 
action. " subsection app lie s to  home ru le  and  general law municipalities.

<f' In tin s  section, 'm inor* m ean s  a person under 18 years of age. i§ 8 ch 74 SLA 1985; 
am 5 16 ch SO SLA 1986; am  § 11 ch 76 SLA 1987; am 5 65 ch 101 SLA 1995; am  §§ 2, 
3 ch 107 SLA 1998

E f f e c t  o f  a m e n d m e n t s—  T h e  1 9 9 5  a m e n d m e n t , v r t e d  * . in c lu d in g  • m in o r  u  p ro v id e d  in  A S

e ffe c t iv e  J u l y  t .  1 9 9 5  c a d e  a s e c t io n  r e f r r e n c e  su b -  2 9  2 5  0 ” 2 .*  in  th e  f i r s t  re n w n c e  in  su b se c t io n  <b> a n d

s t i t  j t io n  in  s u b ie c t io n  s  added su b e e ct io n a  '« >  and <f).
T h e  1 9 9 S a m e n d m e n t e ffe c t .v e  J u l y  I .  1 9 9 8 .  in -

N O T E S  T O  D E C I S I O N S

P u n i s h m e n t  f o r  f a i lu r e  t o  l i s t  t a x a b l e  p r o p -  O r d in a n c e  w y  iw p o e e  p e n a l t i e s  o n  d m  o f  

e r t y  a u t h o r i s e d .  A b id  th e  p o w e r  u> e n a c t  an p e r s o n a .  —  W h ile  an o rd in a n ce  w lu e h  m ade a n  a rt

o rd in a n c e  re q u ir in g  a tu ip a v e r  to  f i le  a s ta t e m e n t  d o n e  by  o n e  p ena l and im poaed u p o n  a n o t h e r  no

u r .d e r  oa th  l i l t i n g  a ll p e n t -  i i  p r o p e r t y  a t ita  j u s t  a n d  p e n a lry  fo r  a lik e  a rt done u n d e r  l ik e  d r c u m st a n c sm

f .u r  v a lu e  a n d  a f c r m e : n m ii . t r  p r o v is io n  p ro v id e d  co u iv  ’ t r r c r iv e  ju d io a J  sa n c t io n  fo r  th e  r e a so n  th a t

th e  ju t h e n t y  to  p r e » c r ::»  ,t«  p u n i s h m e n t ,  in c lu d in g  it  w a s j n j u s t  and  u n re a so n a b le . th e  ta m e  c o u ld  n o t be

fin e  a n d  im p r iso n m e n t  C i t y  o f  .A n ch o ra g e  v sa id  o f  d is c r im in a t io n  by m u n ic ip a l a u th o r it y  a g a in s t

C a m p b e ll.  1 9 5  F  S u p p  9 ‘ D  A la sk a  1 9 5 2 '  a w h o le  c la a * o f p e rso ra  w ho  w e re  la w fu l ly  re g a rd e d

A n  a c t  m a y  b e  m a d e  a p e n a l  o f f e n s e  u n d e r  a s  p ro p e r su b je c t s  fo r p o lice  re g u la t io n , su c h  a s  per-

b o t h  s t a t e  s t a t u t e  a n d  m u n i c ip a l  o r d i n a n c e ,  s o n s  w ith o u t  occupation  o r v is ib le  m e a n s  o f  su p p o r t .

C u id o ru  v W h e e le r  2 4 0  r )3  -9 th  C i r  1 9 1 6 * .  d e c id e d  C u id o n i  v  W h e e le r , 230  F  9 3  '9 t h  C i r .  1 9 1 6 i ,  d e c id e d

u n d e r  fo rm e r , s im ila r  i s *  u n d e r  fo rm e r , s im ila r  law
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Sec . 29.25.072. C iv il p e n a l t i e s  fo r  v io la t io n  o f  m u n i c ip a l  o r d in a n c e s  b y  m i­
n o rs . <ai Except as o therw ise provided in th is section , th e  enforcem ent u n d e r AS 
29.25.070<b) of a civil pena lty  a g a in s t a m inor for v io la tion of a m un ic ipa l o rd inance shall 
be heard in th e  d is tric t cou rt in th e  sam e m anner a s for s im ila r  allegations b rough t 
aga in st an adu lt, except th a t th e  m ino r's parent, g u a rd ia n , or legal custod ian sha ll be 
p resent a t all proceedings un le ss th e  court excuses th e  p a re n t , guard ian , o r legal 
custodian from a ttendance  for good cause.

<bi If provision is m ade by o rd in an ce  for use of a h e a r in g  officer to decide enforcem ent 
of a civil p ena lty  under AS 29.25.07P<b>, allegations a g a in s t a m ino r for a civil pena lty  
under a m unicipal o rd inance m ay be assigned to a h e a r in g  officer for the m unic ipa lity  for 
decision

(c) An ac tion for a civil p en a lty  filed aga in st a m inor u n d e r th is  section does not give 
rise to the r ig h t to a tr ia l by ju ry  or to  counsel appo in ted a t pub lic expense. <§ 4 ch 107 
SLA 1998)

E f f e c t iv e  d e l e s .  —  S e c t io n  5 9 . c h . 1 0 7 .  S L A  1 9 9 8  p ro v id e s  th a t  th ia  s e c t io n  applies *to  a l l  o f fe n se s  

m a lte s t h u  s e c t io n  e ffe c t iv e  J u l y  1 .  1 9 9 8 .  co m m itte d  o n  o r  a ft e r  J u l y  1 .  19 9 6 .*

E d i t o r ' s  n o t e * .  —  S e c t io n  5 7 ,  c h . 1 0 7 .  S L A  19 9 8

Sec. 29.25.074. S u r c h a r g e .  ta> A m un.cipahty m ay no : enfo rce an ord inance for 
which a fine of $30 or more o r im prisonm ent is p resc rib ed  a s  a penalty un le ss  the 
m unicipality  au tho rizes th e  im position of and provides for th e  collection of the su rch a rg e  
required to  be imposed u n d e r AS 12.55.039. The su rch a rg e  sh a ll be deposited in to  the 
genera l fund o f the s ta te  and accoun ted  for under AS 37.05.142. Sub jec t to app ropria tion , 
th e  leg isla tu re  may re im bu rse a m unic ipa lity  th a t collects a su rch a rg e  requ ired  to be 
imposed u n d e r AS 12.55.039 for th e  cost to the m un ic ipa lity  in collecting the su rcha rge  
and tra n sm ittin g  the su rcha rge  to th e  s ta te . The re im b u rsem en t may not exceed 10 
percent of th e  su rcharge collected an d  tran sm itted  to th e  s ta te .

i b > This section app lies to hom e ru le  and genera! law  m un ic ipa lities . '§ S ch 56 SLA 
1993)

R*viM>r'* no to t—  The section was enacted as As » mm enacted tcua section, toot effect on A -£•_<: 27 
29 25 072 Renumbered in 1998 199-

E f f e c t iv e  d * t e * .  —  S e c t io n  8 , c h . 5 6 . S L A  19 9 8

Sec. 29.25.075. C o l le c t io n  o f  p e n a l t i e s . The cou rt m ay collect for a m unic ipa lity  
any m onetary penalty  or su rch a rg e  o r item  to be forfeited as a re su lt of the v io la tion of 
an ordinance. The sup rem e cou rt m ay prescribe by ru le  th e  fees to be charged by all 
cou rts to m unicipalities for p rov id ing  collection serv ices u n d e r th is  section. 47 ch 36 
SLA 1990; am  § 9 ch 56 SLA 1998)

E f f e c t  o f  u n e n d a e n t i .  —  T h e  1 9 9 8  A m e n d m e n t , 

e ffe c t iv e  A u g u s t  2 7 .  19 9 8 . in se r t e d  • s u r c h a r g e  o r *  in  

th e  d m  se n t e n c e .

Sec. 29.25.080. B re a a t- f e e d in g . A municipality m ay not en a c t an ord inance th a t 
prohibits or re s tric ts a woman b reast-feed ing a child in a public o r p riv a te  location w here 
th e  woman and child a re  o therw ise  authorized to be. In a m un ic ipa l ordinance, “lewd 
conduct." “lew d touching." “im m oral conduct." ‘ indecent conduct." and sim ilar te rm s do 
not include th e  act of a woman b reast-feed ing  a child in a public o r p riva te location w here 
th e  woman and  child art- o th e rw ise  authorized to be. N o th ing  in th is section may be 
construed to au thorize an  act th a t  is an  offense u n d e r a m un ic ipa l ord inance th a t 
estab lishes an  offense w ith e lem en ts  sub stan tia lly  eq u iv a len t to  the e lem en ts of an 
offense u n d e r AS 11.61.123. T h is section is app licab le to  hom e ru le and genera l law 
m unicipalities. i§ 4 ch 78 SLA 1998)
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