


Sponsor Statement for Proposed CS to House Bill 255

T h e  p ro p o sed  C o m m u n ity  and R eg io n a l A ffa ir s  C om m ittee  S u b st itu te  lo r  H o u se  

B ill 255 i s  in tended to a llo w  an e x ist in g  se co n d  c la s s  c ity , o r  u n in co rp o ra te d  area, 

to fo rm  a "h o m e  ru le  co m m u n ity " governm ent stru c tu re  u n d e r state la w . T h e  

c ity  o r area w o u ld  be a llo w e d , th ro u g h  the charter sy ste m , to f le x ib ly  d e fin e  it s  

sco p e  o f g o vern in g  p o w e rs and se rv ic e s  to m eet sp e c if ic  area n eed s.

F o r in sta n ce , a co m m u n ity  charter m ay be drafted to p ro v id e  fo r  p o lice  o r  f ire  

p ro tection  se rv ic e s  w h ile  lea v in g  tran sp orta tion  i s su e s  in  the state p u rv ie w . 

U n d e r the p ro v is io n  o f  th e ir charter, a loca l go vern m en t m ay a ssu m e  any o f a 

w id e  range o f p o w e rs, fro m  a lcoh o l and anim al co n tro l to a irp o rt and p u b lic  

w o rk s m anagem ent.

C u rre n t ly , all hom e ru le  g o v ern m en ts are req u ired  to m eet s t r ic t  fin a n cia l 

a u d it in g  req u irem ents, p ro v id e  la nd -u se , zo n in g  and p la tting  se rv ic e s  and 

co n st itu te  the ir o w n  sc h o o l d ist r ic t . T h e  p ro p o sed  su b st itu te  fo r  H o u se  B ill 255 

rem o v e s these req u irem en ts* a llo w in g  sm a lle r  co m m u n it ie s to sh a re  in  the 

stre n g th  and f le x ib ility  o f  the charter sy ste m  w h ile  a v o id in g  so m e  the th ick e st  

red  tape. T h e  goal: g reater se lf-d eterm ina tion  and a m ore lo ca lly  re levant 

governm ent stru ctu re .

A  new  charter-base hom e ru le  co m m u n ity  may be the best o p tio n  fo r  

u n inco rp ora ted  areas that w o u ld  not be v iab le u n d er the se co n d  c la s s  c ity  m ode l. 

E x is t in g  seco n d  c la ss  c it ie s  w h ich  are stra in ed  by genera l law  re q u ire m e n ts m ay 

fin d  re lie f  in  a m ore n a rro w ly  cra fted  charter that a llo w ed  them  to fo reg o  

se rv ic e s  beyond  th e ir ca p a b ility  w h ile  accep ting  re sp o n s ib ility  fo r  loca l n e e d s 

that can be m et w ith  lo ca l re so u rce s.

P lease feel free to contact m y o ffice  w ith  q u e st io n s o r  co n ce rn s .

‘Financial sta tem ents are requ ired  in lieu of a full audit. Land use, zoning an d  p la tting  m ay be done, 
but are not required. A hom e ru le  com m unity  w ould  not constitute a school district.
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C S  F O R  H O U S E  B IL L  NO. 255( )

IN  T H E  L E G IS L A T U R E  OF T H E  S T A T E  OF A L A S K A  

T W E N T Y -F IR S T  L E G IS L A T U R E  - SEC O N D  S E SS IO N

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVE DYSON
A B IL L  

F O R  A N  A C T  E N T IT L E D  

"A n  A ct relating to c itie s incorporated under state law that a rc home ru le 

co m m u n itie s."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  Sectio n  1 .  A S  01.10.060(a)(4) i s  amended to read:

(4) "municipality" means a political subdivision incorporated under the 

law s o f the state that is  a home ru le  com m unity, a home rule or general law c ity , a 

home rule or general law borough, or a unified m unicipality;

*  S e c . 2 . A S  01.10 .060(a) is  amended by adding a new paragraph to read:

( 15 )  "c ity " means a home rule community, home rule c ity , or general 

law city  incorporated under the laws o f the state.

*  S e c . 3. A S 19 .30 .24 1(4 ) is  amended to read:

(4) "home rule c ity " means a city incorporated under the law s o f  the 

state that ha s adopted a ch a rte r and in clu d e s a home ru le  com m u nity  [A S 

D E F IN E D  IN  A S  29 04.010];
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*  Sec . 4. A S 29.04.040(a) is  amended to read:

(a) A second c la ss city may be reclassified  as a first c la ss  c ity . A  f ir st  c la ss 

or home rule city may be reclassified as a second c la ss city. A hom e ru le com m unity 

may be rec la ssif ied  as a hom e ru le  city . R ecla ssifica tion  is  proposed by f ilin g  a 

petition with the department. The department shall investigate the proposal and report 

its findings to the Local Boundary Com m ission with its recommendations. The 

com m ission  shall hold at least one public hearing in the city  on the proposal. The 

com m ission may amend the petition and may impose conditions on the reclassification. 

I f  the com m ission  determines that the recla ssifica tion , as amended or conditioned i f  

appropriate, meets applicable standards under the state constitution and com m ission  

regulations, meets the standards for incorporation under A S  29 .0 5 .0 11 for the c la ss o f 

city  proposed in the reclassification petition, and is  in the best interests o f  the state, 

it may accept the petition. Otherw ise, it shall reject the petition. The  com m ission  

shall notify the city  o f its decision . The decision may be appealed under A S  44.62 

(Administrative Procedure Act).

*  S e c . 5. A S 29.04.040(d) i s  amended to read:

(d) The council sha ll, within JO days after receiving notification from the 

Local Boundary Com m ission  that a petition has been accepted, order an election on 

the question o f  recla ssifica tion . The election shall be held at least 30 days after the 

order and not later than the next regular election occurring after the 30-day period. 

I f  more than one question is  to be voted on at the election, each sha ll appear separately 

on the ballot. However, i f  rec la ssifica tion  from  a home ru le  com m unity to a home 

ru le  eitv req u ires adoption o f a new charter, the (inestion o f annrovinu the charter 

and the re c la ssif ica tio n  may appear as a sin g le  Question.

*  S e c . 6. A S  2 9 .0 5 .0 11(b) is  amended to read:

(b) A community that meets all the standards under (a) o f  th is section except

(a)(1) may incorporate as a second c la ss city o r a home ru le  co m m u n ity .

*  S e c . 7 . A S  29.05.060 is  amended to read:

Sec . 29.05.060. P etition . Municipal incorporation is  proposed by filin g  a 

petition with the department. The petition must include the fo llow ing information about 

the proposed m unicipality:
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( 1)  c la ss ;

(2) name;

(3) boundaries;

(4) maps, documents, and other information required by the department;

(5) com position and apportionment o f the governing body;

(6) a proposed operating budget for the municipality projecting sources 

o f income and items o f expenditure through the first full fisca l year o f operation;

(7) for a borough or unified municipality, based on the number who 

voted in the respective areas in the last general election, the signature and resident

address o f  15  percent o f the voters in

(A) home rule and first c la ss c itie s in the area o f the proposed 

borough or unified m unicipality; and

(B) the area o f the proposed borough or unified m unicipality 

outside home rule and first c la ss c itie s;

(8) for a first c la ss borough or unified m unicipality, a designation o f 

areawide powers to be exercised ;

(9) for a second c la ss borough, a designation o f areawide and 

nonareawide powers to be exercised ;

(10) for a home ru le com m unity o r first c la ss , second c la ss , or home 

rule c ity , a designation o f the powers to be exercised ;

( 1 1 )  for a first c la ss or home rule city , based on the number who voted 

in the area in the last general election, the signatures and resident addresses o f  50 

voters in the proposed city  or o f 15  percent o f the voters in the proposed city , 

w hichever is  greater;

( 12 )  for a second c la ss city o r  home ru le  com m unity , based on the 

number who voted in the area in the last general election, the signatures and resident 

addresses o f 25 voters in the proposed city or o f 15  percent o f the voters in the 

proposed c ity , whichever is  greater;

( 13 )  for a home ru le com m unity, home rule ch y , home rule borough, 

or unified m unicipality, a proposed home rule charter.

*  Sec . 8 . A S  29.10 .0 10(a) is  amended to read:

W O R K  D R A F T  W O R K  D R A F T  1-LS1000VH

-3- CSIIB  255( )

Now Text Underlined [DELETED TEXT BRACKETED]



1

2

3

4

5

6

7

8

9

20

1 1

12

13

14

15

16

17

18

19

20

2 1

22

23

24

25

26

27

28

29

30

31

(a) A general law borough [OR F IR S T  C L A S S  C IT Y ]  may adopt a charter for 

its own government. A first class city mav adopt a charter and become a home 

rule city. A second class city may adopt a charter anti become a home rule 

community.

* Sec. 9. A S 29 .10 .0 10 (c) is  amended to read:

(c) At an incorporation, merger, or consolidation election, a m unicipality may 

adopt a charter for its own government and incorporate, merge, or consolidate as a 

home rule community, home rule city, home rule borough, or unified m unicipality.

*  Se c . 10. A S 29 .10 .0 10 (f) is  amended to read:

(0 The proposed charter for a home rule municipality to be formed by 

incorporation, merger, or consolidation shall be prepared by the petitioners and filed 

with the petition to incorporate, merge, or consolidate a homo ru le com m unity , home 

rule city , home ru le  borough, or unified municipality.

* Sec. 11. A S 29 .10  is  amended by adding a new section to read:

Sec. 29.10.015. Home rule community charter. A  charter fo r a home rule 

com m unity may provide that the council shall be known by another name as set out 

in the charter, or that the mayor shall be known by another name as set out in the 

charter.

*  Sec . 12. A S  29.10 .020 is  amended to read:

Sec. 29.10.020. Model charters. The department sha ll prepare at least one 

model home rule charter for a home rule community, a city, a borough, and a unified 

m unicipality. The model charters shall be made available to persons interested in 

filin g  a petition to form a home rule municipality under A S  29.05.060 or 

A S  29.06.090.

*  Sec . 13. A S  29.20.640(a) is  amended to read:

(a) A  municipality shall file  with the department

( 1)  maps and descriptions o f all annexed or detached territory;

(2) a copy o f the annual audit, or, for a second c la ss city  or a home 

rule community, an audit or statement o f annual income and expenditures;

(3) tax assessm ent and tax levy figures as requested;

(4) a copy o f the current annual budget o f the m unicipality;
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(5) a summary o f the optional property lax exem ptions authorized 

together with the estimate o f the revenues lost to the municipality by operation o f each 

o f the exemptions.

*  Sec . 1 4 .  A S  29.35.030(a) is  amended to read:

(a) A municipality may, only within its boundaries, exercise  the powers o f 

eminent domain and declaration o f taking in the performance o f a power or function 

o f the municipality under the procedures set out in A S 09.55.250 - 09.55.460. In  the 

case o f a home ru le  com m unity o r a second cla ss city , the exercise  o f  the power o f 

eminent domain or declaration o f taking must be by ordinance that is  submitted to the 

voters at the next general election or at a special election called for that purpose. A  

majority o f the votes on the question is  required for approval o f the ordinance.

*  Sec . 15 .  A S  29.35.120(a) is  amended to read:

(a) The governing body shall provide for an annual independent audit o f  the 

accounts and financial transactions o f the municipality or, in the case o f a hom e ru le 

com m unity o r  second c la ss city , an audit or statement o f  annual incom e and 

expenditures. T o  make the audit, the governing body sha ll designate a public 

accountant who has no personal interest, direct or indirect, in the fisca l affairs o f the 

m unicipality. C op ie s o f the audit shall be available to the public upon request.

*  Sec . 16 . A S  29.35.250(c) is  amended to read:

(c) A  home rule city in a third c la ss borough shall provide fo r planning, 

platting, and land use regulation as provided by A S  29 .35 .180 (b) for home rule 

boroughs. A  first c la ss  city in a third c la ss borough sha ll provide for planning, 

platting, and land use regulation as provided by A S 29 .35 .180(a) for f ir st  and second 

c la ss boroughs. A  home rule community o r second c la ss city  in a third c la ss borough 

may provide for planning, platting, and land use regulation as provided by 

A S 29 .35 .180(a) for first and second c la ss boroughs.

*  Sec . 1 7 .  A S  29.35.260(b) is  amended to read:

(b) A  home rule or first c la ss city outside a borough is  a city  sch o o l d istrict 

and sha ll estab lish , operate, and maintain a system  of public sch o o ls as provided by 

A S  2 9 .35 .160  for boroughs. A home ru le com m unity o r  second c la ss  city  outside 

a borough is  not a schoo l d istrict and may not establish a system  o f public sch o o ls.
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*  Se c . 18. A S 29.35.260(c) is  amended to read:

(c) A  home rule city outside a borough shall provide for planning, platting, and 

land use regulation as provided by A S 29.35.180(b) for home rule boroughs. A  first 

c la ss city outside a borough shall, and a home rule com m unity o r a second c la ss city 

outside a borough may, provide for planning, platting, and land use regulation as 

provided by A S  29.35.180(a) for first and second c la ss boroughs.

*  Sec . 19. A S 29.45.590 is  amended to read:

Sec. 29.45.590. Limited property taxing power for home rule communities 

and second class cities. A home rule community or second c la ss  city  may by 

referendum levy property taxes as provided for first c la ss c itie s. However, levy o f  an 

ad valorem tax by a home ru le  com m unity or second c la ss city  may not exceed two 

percent o f the assessed value o f the property taxed, except that the lim it does not apply 

to a levy necessary to avoid a default upon payment o f principal and interest o f bonded 

or other indebtedness that is  secured by a pledge to levy ad valorem or other taxes 

without lim it to meet debt payments.

*  Sec . 20. A S 29.60.030(e) is  amended to read:

(e) In  addition to the computation for m unicipalities that levy and co llect a 

property tax, the department shall determine an estimated full and true assessed  

property value under (d) o f th is section for

( 1)  each municipality diat is  a school district and that does not levy and 

co llect a property tax;

(2) each second c la ss city o r home ru le com m unity with a population 

o f 750 or more persons; however, a computation i s  not inquired t nder th is paragraph 

more often than once during a period o f three su cce ssiv e  calendar years; and

(3) all other second c la ss c itie s and home rule communities, by 

determining the average per capita full and true a ssessed  property value o f all c it ie s 

having a population o f le ss than 750 persons in which an assessm ent has been 

completed by a municipality or for which a determination is  not made under ( 1)  or (2) 

o f this subsection.

* S e c . 21. A S 29 .71.80 0 (4) is  amended to read:

(4) "c ity " means a general law first or second c la ss c ity , [OR] a home
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rule c ity , o r a hom e ru le com m unity .

*  S e c . 22. A S  29 .7 1.80 0 (7) i s  amended to read:

(7) "co u n c il"  means the governing body o f a c ity , and in c lu d e s the 

govern ing body o f  a hom e ru le  com m unity rega rd le ss o f  the nam e o f  that 

governing body e stab lished  under the com m unity’s  ch a rte r ;

*  S e c . 23. A S  2 9 .7 1.80 0 (13 )  i s  amended to read:

( 13 )  "m unicipality" means a political subd iv ision  incorporated under 

the laws o f the state that is  a home ru le community, a home rule or general law city, 

a home rule or general law borough, or a unified m unicipality;
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S p o n s o r  S ta te m e n t  f o r  H o u s e  B i l l  2 5 5

H o u se  B ill 255 i s  in tend ed  to a llo w  a co m m u n ity  to fo rm  a "v il la g e "  governm ent 

stru c tu re  that w o u ld  be reco g n ized  u n d e r state la w . A n  in co rp o ra ted  v illa g e  

w o u ld  be a llow ed , th ro u g h  the charter sy ste m , to f le x ib ly  d e fin e  it s  sco p e  o f 

g o v e rn in g  p o w e rs and se rv ic e s  to meet sp e c if ic  area n eed s.

F o r in sta nce , a v illa g e  ch a rter m ay be drafted to p ro v id e  fo r  p o lice  o r  fire  

p ro tection  se rv ic e s  w h ile  lea v ing  land p erm itting  and p la tting  i s su e s  in  the state 

p u rv ie w . A  v illa g e  m ay a ssu m e  any o f a w id e  range o f p o w e rs , from  a lcoh o l and 

anim al co n tro l to a irp o rt and p u b lic  w o rk s m anagem ent. U n d e r the. p ro v is io n s  

o f H B 255 , v illa g e s co u ld , by petition  and pu b lic vote , rece ive  the p o w er to le v y  

p ro p erty  and sa le s taxes. A  v illa g e  m ay a lso  h in g e  it s  fo rm a tion  on  the su c c e s s  o f 

a p ro p erty  o r sa le s  tax p etition  at the ballot box. I f  v o te rs ap prove the fu n d in g  

so u rce , then the v illa g e  i s  fo rm ed .

P erha p s m ost im p o rta n tly , H B  255 g ra n ts a v illa g e  go vernm ent the f irm  legal 

sta n d in g  needed to:

• co n tra ct w ith  state o r  a d jo in in g  loca l go vern m en t e n t it ie s  to p ro v id e  o r 

rece iv e  se rv ic e s

• contra ct w ith  private co rp o ra t io n s o r g ro u p s fo r  the p ro v is io n  o f se rv ic e s

• apply fo r  and rece iv e  Federal and State g ra nts,

• engage in  cu sto m a ry  fu n d in g  m ea su re s su c h  as bond  is su a n c e s

• e sta b lish  a leg a lly  re co g n ize d  forum  to a d d re ss  loca l co n ce rn s

• have a p latform  fro m  w h ich  to p etition  the State o r Federa l g o v e rn m e n ts

H o u se  B ill 255 p ro p o se s a sw e e p in g  ch a nge  to cu rre n t state m u n ic ip a l p o licy  that 

co u ld  req u ire  h u n d re d s o f  language ch a n g e s in  d o z e n s o f  ch a p te rs. T h is  d ra ft i s  

in tend ed  to put the is su e  o n  the table by m aking the su b sta n t iv e  ch a n g e s to 

e x ist in g  c ity  d e f in it io n s  and p o w e rs. S h o u ld  H B  255 becom e la w , the re v iso r  o f 

statute - ’ m s l.r  : p repare  a se co n d  b ill w h ich  w il l make the technica l

a d d it io n s n e ce ssa ry  to o u r  en tire  body o f  sta tutes. T h e  de la yed  effective  date i s  

in tend ed  to a llo w  tim e fo r  the re v iso r  and the L e g isla tiv e  C o u n c il to prepare and 

f i le  an a p p rop ria te  co m p a n io n  b ill.

P lea se feel fre e  to contact m y  o ffice  w ith  q u e st io n s o r  co n ce rn s .



M e m o r a n d u m

F rom : R e p re se n ta t iv e  D y so n  

T o : R e p re se n ta t iv e  Harris 

RE: H o u se  Bill 2 5 5

This is to request that the House Community an d Regional Affairs Com m ittee schedule 
House Bill 255 at your earliest co n ven ie n ce .

Thanks. /



Sponsor Statement for Proposed CS to House Bill 255

T h e  p ro p o sed  C o m m u n ity  and R eg iona l A ffa ir s  C o m m ittee  Su b stitu te  fo r  H o u se  

B ill 255 i s  intended to a llo w  an e x ist in g  se co n d  c la s s  c ity , o r  u n in co rp o ra ted  area, 

to fo rm  a "h o m e  ru le  co m m u n ity " governm ent stru c tu re  u n d e r state la w . T h e  

c ity  o r area w o u ld  be a llo w e d , th ro u g h  the charter sy ste m , to f le x ib ly  d e fin e  it s  

sco p e  o f g o v e rn in g  p o w e rs and se rv ic e s  to m eet sp e c if ic  area n eed s.

F o r in sta n ce , a co m m u n ity  ch a rter m ay be drafted to p ro v id e  fo r  p o lice  o r  f ire  

p ro tectio n  se rv ic e s  w h ile  lea v in g  tran sp orta tion  i s su e s  in  the state p u rv ie w . 

U n d e r the p ro v is io n  o f  the ir ch a rter, a loca l go vern m en t m ay a ssu m e  a ny  o f a 

w id e  range o f p o w e rs, fro m  a lcoh o l and anim al co n tro l to a irp o rt and p u b lic  

w o rk s m anagem ent.

C u rre n t ly , a ll hom e ru le  g o v e rn m en ts are req u ired  to m eet s t r ic t  f in a n cia l 

a u d it in g  req u irem en ts, p ro v id e  la nd -u se , zo n in g  and p latting  se rv ic e s  and 

co n st itu te  the ir o w n  sc h o o l d ist r ic t . T h e  p ro p o sed  su b st itu te  fo r  H o u se  B ill 255 

re m o v e s these  req u irem en ts* a llo w in g  sm a lle r  co m m u n it ie s to sh a re  in  the 

stre n g th  and f le x ib ility  o f the charter sy ste m  w h ile  a v o id in g  so m e  the th ick e st  

red  tape. T h e  goal: greater se lf-d ete rm in a tion  and a m ore  lo ca lly  re levant 

g o v ern m en t stru ctu re .

A  n e w  charter-base hom e ru le  co m m u n ity  m ay be the best o p tio n  fo r 

u n in co rp ora ted  areas that w o u ld  not be v iab le u n d e r the se co n d  c la s s  c ity  m o d e l. 

E x is t in g  se co n d  c la s s  c it ie s  w h ich  are stra in ed  by genera l la w  re q u ire m e n ts m ay 

f in d  re lie f  in  a m ore n a rro w ly  cra fted  charter that a llow ed  them  to lo re g o  

se rv ic e s  beyond  the ir ca p a b ility  w h ile  accepting  re sp o n sib ility  m i lo ca l n e e d s 

that can be met w ith  loca l re so u rce s.

P lease feel free to contact m y o ffice  w ith  q u e st io n s o r  co n ce rn s .

‘F inancial sta tem ents are requ ired  in lieu of a full audit. Land use, zon ing  an d  platting  m ay be done, 
but a re  not required . A hom e rule com m unity  w ould not constitu te a school district.



M e m o r a n d u m

From: Representatives Dyson, Kookesh & Murkowski 

To: House Community and Regional Affairs Committee 

RE: CS for House Bill 255

House Community and Regional Affairs Subcommittee Report on House Bill 255

The Subcommittee formed for the purposes of finding a name for the new class 
of organized area convened at 10:35AM in the House HESS Committee room. 
Present were Representatives Dyson, Kooke~h and Murkowski. Aiding in the 
discussion were Tam Cook, legislative legal services director, Majorie Vandor, AG 
for the Local Boundary Commission, Kevin Richie of the Alaska Municipal League, 
and several staff.

Representative Dyson called the meeting to order. The discussion was informally 
conducted. Representative Dyson expressed that it was his desire that the name 
chosen reflect the needs and desires of outlying unincorporated areas that were 
his goal to reach with HB 255. Representative Kookesh indicated that, 
regardless of the legal concerns, few unincorporated areas like the word 'city' at 
all, no matter what words are put in front or behind it.

Representative Murkowski asked if it would be possible to use the word 
"community" in place of "city." Tam Cook indicated that, in her view, it was both 
legal and practical to use the term "community" in the bill.

The question arose as to the best modifier for the word community. "Charter" 
was considered. Kevin Ritchie of the Municipal League observed that the phrase 
"home-rule" was widely used and had recognized meaning nationwide. 
Representative Kookesh felt that "home-rule" was good because t conveyed a 
sense of self determination and local governance.

After more discussion on the issue, the subcommittee unanimously decided to 
retain the existing language in the CS for HB 255 which employs the term 
"home-rule community" to describe the new charter government entity the bill 
creates.

M e m o  f r o m  T a m  C o o k  s u p p o r t i n g  t h e  u s e  o f  t h e  t e r m  " c o m m u n i t y ' '  is a t t a c h e d .

Representative Fred Dyson 907.465.2199 Room 104 Stale Capitol, Juneau, Alaska 99801
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S U B JE C T : Home rule communities (C3H B 255( ); Work Order No. 2 1-
LS1000\H)

T O : Representative Fred Dyson
Attn: Peter Torkelson

F R O M : Tamara Brandt Cook _
Director ^ p  ^

You ask whether it violates the state constitution for a statute to provide for a type o f  city to 
be termed a "home rule community." W hile it i s  clear that under Art. X , sec. 2 local 
government powers., including the power o f taxation, may only be exercised by boroughs and 
cities, I  do not think it violates that or any other provision o f the state constitution to provide 
for a municipality that is  not called a borough or a city', as long as the municipality is  defined 
to be a borough or city and has the essential attributes o f a borough or city.

With respect to CSH B 255( ), 21-LS1000\H , a "home rule community" is  specifically 
incorporated under state law and is  identified as a type o f municipality, more precisely, a 
class o f  city with home rule powers. (See bill sections 1 , 2 ,3 ,  6 ,2 1 ,2 3 )  Consider also that 
there now exists a form o f municipality that i s  not typically referred to as a borough or city 
in statute, namely (he unified municipality There can be no doubt that a unified 
municipality is  a borough as a matter o f  constitutional law (An. X , secs. 2 and 3) despite the 
fact that even in definitions a unified municipality is  rarely included as a borough. (See 
A S  01.10.060(4); A S  29.71.800(3) and (24))

TB C ip l00*060.pln



S p o n s o r  S ta te m e n t  f o r  H o u s e  B i l l  2 5 5

H o u se  B ill 255 i s  in tend ed  to a llo w  a co m m u n ity  to fo rm  a "v i l la g e "  g o v ern m en t 

stru c tu re  that w o u ld  be re co g n ize d  u n d e r state la w . A n  in co rp o ra ted  v illa g e  

w o u ld  be a llo w e d , th ro u g h  the charter sy ste m , to f le x ib ly  d e fin e  it s  sco p e  o f 

g o v e rn in g  p o w e rs and se rv ic e s  to m eet sp e c if ic  area n eed s.

F o r in sta n ce , a v illa g e  ch a rter m ay be drafted to p ro v id e  fo r p o lice  o r  fire  

p ro tection  se rv ic e s  w h ile  lea v ing  land p e rm ittin g  and p la tting  is s u e s  in  the state 

p u rv ie w . A  v illa g e  may a ssu m e  any o f a w id e  range o f  p o w e rs, fro m  a lcoh o l and 

anim al co n tro l to a irp o rt and p u b lic  w o rk s m anagem ent U n d e r the p ro v is io n s  

o f H B  255, v illa g e s co u ld , by p e tition  and p u b lic  vote , re ce iv e  the p o w e r to le v y  

p ro p erty  and sa le s  taxes. A  v illa g e  m ay a lso  h in g e  it s  fo rm a tion  on  the su c c e s s  o f 

a p ro p erty  o r sa le s  tax p e titio n  at the ba llot box. I f  v o te rs ap prove the fu n d in g  

so u rce , then the v illa g e  i s  fo rm ed .

P erha ps m o st im p orta n tly , H B  255 g ra nts a v illa g e  g o vern m en t the f irm  lega l 

sta n d in g  needed to:

• contra ct w ith  state o r a d jo in in g  loca l go vernm ent e n t it ie s to p ro v id e  o r 

rece iv e  se rv ic e s

• contra ct w ith  p rivate co rp o ra t io n s o r g ro u p s to r the p ro v is io n  o f se rv ic e s

• a p p ly  fo r and rece iv e  Federa l and State g ra nts,

• engage in  cu sto m a ry  fu n d in g  m ea su re s su c h  a s bond  is su a n c e s

• e sta b lish  a le g a lly  re co g n ize d  fo ru m  to a d d re ss loca l co n ce rn s

• have a p latform  fro m  w h ich  to p etition  the State o r Federa l g o v e rn m e n ts

H o u se  B ill 255 p ro p o se s a sw e e p in g  change to cu rre n t state m u n ic ip a l p o lic y  that 

co u ld  req u ire  h u n d re d s o f  language ch a n g e s in  d o z e n s o f ch a p ters. T h is  d ra ft i s  

in tend ed  to put the is su e  on the table by m aking the su b sta n t iv e  ch a n g e s to 

e x ist in g  c ity  d e f in it io n s and p o w e rs. S h o u ld  H B 255 becom e law , the re v iso r  o f 

sta tu te s i s  in stru cte d  to p rep a re  a seco n d  b ill w h ic h  w il l  m ake the techn ica l 

a d d it io n s n e ce ssa ry  to o u r  en tire  body o f sta tu te s. T h e  de layed  e ffectiv e  date i s  

in tend ed  to a llo w  tim e fo r  the re v iso r  and the L e g is la t iv e  C o u n c il to prepare and 

file  an ap propria te  co m p a n io n  b ill.

P lea se  feel free  to contact m y o ffice  w ith  q u e st io n s o r co n ce rn s .
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IN  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - F I R S . L E G I S L A T U R E  - S E C O N D  S E S S I O N  

BY REPRESENTATIVE DYSON 

Introduced: 1/10/00
Referred: Community und Regional Affairs, Finance

A B IL L  

F O R  AN A C T  E N T IT L E D

1 "A n  A ct relating to villages; and provid ing fo r an effective date."

2 B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

H O U S E  B I L L  N O .  2 5 5

3 *  Section  1 .  A S 29 .0 5 .0 11(b) is  amended to read:

4 (b) A community that meets all the standards under (a) o f th is section except

5 (a)(1) niay incorporate as a second c la ss city o r  a v illage.

6 *  Sec . 2 . A S  29.05.060 is  amended to read:

7  Sec . 29.05.060. Petition. Municipal incorporation is  proposed by filing  a

8 petition with the department. The petition must include the fo llow ing information about

9 the proposed municipality:

10  ( 1)  c la ss ;

1 1  (2) name;

12  (3) boundaries;

13  (4) maps, documents, and other information required by the department;

14  (5) com position and apportionment o f  the governing body;

15  (6) a proposed operating budget fo r the municipality projecting sources

11110255a -I- MB 255
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1  o f  income and items o f expenditure through the first fu ll fisca l year o f operation;

2 (7) for a borough or unified municipality, based on the number who

3 voted in the respective areas in the last general election, the signature and resident

4 address o f 15  percent o f  the voters in

5 (A) home rule and first c la ss c itie s in the area o f the proposed

6 borough or unified m unicipality; and

7  (B) the area o f the proposed borough or unified municipality

8 outside home rule and first c la ss c it ie s;

9 (8) for a first c la ss borough or unified m unicipality, a designation o f

10  areawide powers to be exercised ;

1 1  (9) for a second c la ss borough, a designation o f areawide and

12  nonareawide powers to be exercised ;

13  (10 ) for a village o r  a first c la ss , second c la ss, or home rule city , a

14  designation o f the powers to be exercised ;

15  ( 1 1 )  for ? first c la ss or home rule city, based on the number who voted

16  in the area in the last general election, the signatures and resident addresses o f  50

17  voters in the proposed city or o f 15  percent o f  the voters in the proposed city,

18  whichever is  greater;

19  ( 12 )  for a second c la ss city o r a v illage, based on the number who

20 voted in the area in the last general election, the signatures and resident addresses o f

2 1 25 voters in the proposed city  or o f 15  percent o f the voters in the proposed city ,

22 whichever is  greater;

23 ( 13 )  for a village o r  a home rule city, home rule borough, or unified

24 municipality! a proposed home rule charter.

25 *  Sec . 3 . A S 2 9 .10 .0 10(c) i s  amended to read:

26 (c) At an incorporation, merger, or consolidation election, a m unicipality may

27 adopt a charier for its own government and incorporate, merge, or consolidate as

28 village, home rule c ity , home ru le  borough, or unified municipality.

29 *  Sec . 4 . A S  29 .10 .0 10 (0  i s  amended to read:

30 (0 The proposed charter for a home rule municipality to be formed by

3 1  incorporation, merger, or consolidation shall be prepared by the petitioners and filed

1 -LS10()0\D
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1 with the petition to incorporate, merge, or consolidate a v illage, home rule c ity , hom e

2 ru le  borough, or unified municipality.

3  *  Sec. 5 . A S 29.10 .020 is  amended to read:

4 Sec. 29.10 .020. M odel ch a rte rs. The department shall prepare at least one

5 model home rule charter for a city , borough, and unified m unicipality. T h e

6 department sh a ll prepare severa l alternative model home ru le  ch a rte rs fo r  a

7  village. A ch a rter fo r a village may provide that the co u nc il sh a ll be know n by

8 another name, sn H i as "v illa ge  c o u n c il."  o r "co u n c il o f  e ld e r s ."  o r  that the m ayor

9 sh a ll he known by another name, su ch  as " c h ie f "  o r  "e ld e r ."  The model charters

10 shall be made available to persons interested in filing  a petition to form a home rule

1 1  municipality under A S 29.05.060 or A S  29.06.090.

12  *  Sec . 6. A S  29.35.120(a) is  amended to read:

13  (a) The governing body shall provide for an annual independent audit o f  the

14  accounts and financial transactions o f  the municipality or, in the case o f  a v illage o r

15  second c la ss city , an audit or statement o f annual income and expenditures. T o  make

16  the audit, the governing body shall designate a public accountant who has no personal

1 7  interest, direct or indirect, in the fisca l affairs o f the municipality. C op ies o f  the audit

18  shall be available to the public upon request.

19  *  Sec . 7 . A S 29.35.250(c) is  amended to read:

20 (c) A  home rule city in a third c la ss borough shall provide for planning,

2 1 platting, and land use regulation as provided by A S  29 .35 .180(b) for home rule

22 boroughs. A  first c la ss city in a third c la ss borough shall provide for planning,

23 platting, and land use regulation as provided by A S  29.35.180(a) for first and second

24 c la ss boroughs. A  village o r second c la ss city in a third c la ss borough may provide

25 for planning, platting, and land use regulation as provided by A S  29 .35 . lS0(a) for first

26 and second c la ss boroughs.

27 *  S e c . 8 . A S 29.35.260(b) i s  amended to read:

28 (b) A home rule or first c la ss city outside a borough is  a city  school d istrict

29 and shall establish, operate, and maintain a system  o f public sch o o ls as provided by

30 A S  29 .35 .160  for boroughs. A  village o r second c la ss city outside a borough is  not

3 1 a school d istrict and may not establish a system  o f public sch o o ls.

1 -LS1OOOYD
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*  Sec . 9. A S 29.35.260(c) is  amended to read:

(c) A home rule city outside a borough shall provide for planning, platting, and 

land use regulation as provided by A S  29 .35 .180(b) for home rule boroughs. A first 

c la ss city outside a borough sha ll, and a village o r a second c la ss city  outside a 

borough may, provide for planning, platting, and land use regulation as provided by 

A S  29.35.180(a) for first and second c la ss boroughs.

*  Sec . 10 . A S 29.45.550 is  amended to read:

Sec. 29 .45.550. C it ie s outside boroughs. Home rule and first c la ss c it ie s and 

v illages outside boroughs may a sse ss, levy, and co llect a property tax. A property tax 

if  levied must be assessed , levied, and collected as provided by A S  29 .45 .0 10  - 

29.45.500.

*  Sec . 1 1 .  A S 29.45.560 is  amended to read:

Sec. 29.45.560. C it ie s in sid e  boroughs. Home rule and first c la ss c it ie s and 

villages inside boroughs may levy a property tax. A property tax, i f  levied, is  subject 

to A S  29.45.0 10  - 29.45.050, 29.45.090 - 29 .45.100 , 29.45.250, 29.45.400 - 29.45.440 

and 29.45.460 - 29.45.500. The council shall by June 15  o f each year present to the 

assembly a statement o f the c ity ’s  rate o f levy un less a different date is  agreed upon 

by the borough and city .

*  S e c . 12 .  A S 2 9 /5 .6 0 0  is  amended to read:

Sec. 29.45.600. C om bin ing  property tax w ith in co rp o ra tion  o f a village o r 

a second c la ss  c ity . A  petition for village o r second c la ss city  incorporation may 

request that a property tax proposal be placed on the same ballot. The petition must 

state the proposed tax rate. The petition may request that incorporation be dependent 

on the passage o f the property tax proposition. I f  so , the incorporation proposition 

fa ils i f  the property tax fa ils.

*  Se c . 13 .  A S  29 .4 5 .7 10  is  amended to read:

See. 2 9 .4 5 .7 10 . C om bin ing  sa le s and use la x w ith in co rp o ra tion  o f a v illage 

o r a second c la ss  c ity . A  petition for incorporation o f a village o r  a second c la ss city 

may request that a sa le s and use tax proposal be placed on the same ballot. The 

petition must state the proposed tax rate. The petition may request that incorporation 

be dependent on the passage o f the tax proposition. I f  so , the incorporation

I-LSI000VD
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1 proposition m ils i f  the tax fa ils.

2 *  See. 14 . A S 29.60.030(c) is  amended to read:

3 (e) In  addition to the computation for m unicipalities that levy and co llect a

4 property tax, the department shall determine an estimated fu ll and true a ssessed

5 property value under (d) o f this section for

6 ( 1)  each municipality that is  a schoo l d istrict and that does not levy and

7 co llect a property tax;

8 (2) each second c la ss city  o r village with a population o f 750 or more

9 persons; however, a computation is  not required under this paragraph more often than

10 once during a period o f three su cce ssiv e  calendar years; and

1 1  (3) all other second c la ss c itie s and v illa g e s, by determining the

12  average per capita full and true assessed property value o f all c it ie s having a

13  population o f le ss  than 750 persons in which an assessm ent has been completed by a

14  municipality or for which a determination i s  not made under ( 1)  or (2) o f  th is

15  subsection.

16  *  Sec . 15 . A S  29.71.S00(4) is  amended to read:

17  (4) "c ity " means a general law first  or second c la ss city* [OR] a home

18  rule c ity , o r a v illa g e :

19  *  Sec . 16 . A S 29 .71.80 0 (7) is  amended to read:

20 (7) "cou ncil" means the governing body o f a city o r v illage ;

2 1 *  S e c . 1 7 .  A S 29 .7 1.80 0 (13 ) is  amended to read:

22 ( 13 )  "m unicipality" means a political subd iv ision  incorporated under

23 the laws o f the state that is  a village, a home rule or general law city , a home rule or

24 general law borough, or a unified municipality;

25 *  Sec . 18 . The rev iso r o f statutes sha ll, by January 3 1 ,  2001, prepare a b ill making changes

26 in statutes to conform with the p rov isions o f th is Act and submit the b ill to the Alaska

27 Legislative Council for introduction.

28 *  Sec . 19 . Section 18  o f  this Act takes effect immediately under A S  0 1.10 .0 70 (c).

29 *  Sec . 20. Sections I - 17  o f this Act take effect on Ju ly  1 , 2002.

1 -LS1000\D
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OPERATING EXPENDITURES
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other (Specify Type)

TOTAL

Estim ate of any cu rren t year (FY2000) cost: 

POSITIONS
Full-time
Part-time
Temporary

F I S C A L  N O T E

STATE OK ALASKA  B IL L  NO. CSHB 255 (CRA)

2000 L E G IS L A T IV E  SESSIO N

Revision Date/Time (Note if correction)__________________ Dept._Affected_______ Law
Title ‘An Act relating to cities incorporated under BRU Civil Division______
state law that are home rule communities.*________________ Component Governmental Affairs
Sponsor Representative Dyson___________________  ________________
Requester House Community & Regional Affairs_________ Component No. 2207
E xp e n d itu re s /R e v e n u e s  (Thousands of Dollars)_________
Note: Amounts do not include inflation unless otherwise noted below.

|CAPITAL EXPENDITURES 

|CHANGE IN REVENUES"! 

FUND SOURCE

ANALYSIS: (Attach a separate page it necessary)
CSH B 255 (CRA) allows an existing second class city or unincorporated area to form a "home rule 
community" government structure. This new classification would permit the city or area to choose a 
narrower scope of governing powers than current law requires.

The Department of Law will provide legal assistance in developing the new model charters for home 
rule communities, and provide advice to the Local Boundary Commission as charter petitions are 
received. We anticipate approximately 30 hours of attorney time per year will be required for these 
more routine functions. Any litigation arising from the new charier process would require additional 
time. Because we have no way of predicting how much, if any, new litigation there might be, these 
costs are not included in this fiscal note.

Prepared by Joan M. Kasson tJ ) A J Phone 465-5370
Division Attorney General's Office \ Date/Time 2/22/00. 11:42 AM
Approved by Commissioner -Jtrf Bruce M.

i \
Botelho. Attorney General Date 2/22/00
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FISCAL N O T E

AN ALYSIS CONTINUATION
Based on the department's FY 2001 hourly attorney rate, which includes clerical support, 
communications, space, supplies, data processing, and other normal overhead expenses, the cost of 
CSHB 255 (CRA) would be S2,802.60 (30 hours x $93.42/hour).

S T A T E  O F  A L A S K A  BILL N 0 - C S H B  255 (CRA)
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