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IN  T H E  L E G IS L A T U R E  OF T H E  S T A T E  OF A L A SK A

T W E N T Y -F IR S T  L E G IS L A T U R E  - F IR S T  SESSIO N

BY THE HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVE OGAN

A B IL L  

F O R  AN A C T  E N T IT L E D  

"A n  A ct relating to investigations o f property by a municipal a sse sso r o r the 

a sse s so r ’s  agent; and provid ing  fo r an effective date."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F T H E  S T A T E  O F A L A S K A :

*  Section  1 .  A S 29 .45.130(b) is  amended to read:

(b) For investigation, the a ssessor or the assessor's agent may enter real 

property [A P R E M IS E ] during reasonable hours to [AND M A Y ] examine v isib le  

personal property and the exterior o f a dw elling or other structu re  on the real 

property. The a sse sso r  o r the a sse sso r’ s  agent mav enter and examine the in terio r 

o f  a dwelling o r other stru ctu re  o r the personal property in  it on ly ( 1)  i f  the 

stru ctu re  i s  under co n stru ctio n  and not vet occupied: (2) with the p e rm issio n  o f 

a person in  actual p o sse ssio n  o f the stru ctu re : o r (3) in accordance w ith a court 

o rder to compel the entrv and inspection [PREM ISE], The assessor or the assessor's 

agent may examine all property records involved. A  person shall, on request, furnish 

to the a ssesso r or the a sse sso r 's agent [E V E R Y  F A C IL IT Y  AND] assistance for the
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1  investigation and perm it the a sse sso r  o r the a sse sso r 's  agent to enter a dw elling o r

W O R K  D R A F T  W O R K  D R A F T  l-LS019l\G

2 other stru ctu re  to exam ine the stru ctu re  o r personal property in  it d u rin g

3 reasonable h o u rs . The a sse sso r may seek a court order to compel entry and

4 production o f records needed for assessm ent purposes.

5 *  S e c . 2. T h is  Act takes effect immediately under A S 01.10.070(c).

L
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—  P r e a m b l e ---------------------------------------

W e  t h e  p e o p l e  o f  A l a s k a ,  g r a t e f u l  t o  G o d  a n d  t o  t h o s e  w h o  

f o u n d e d  o u r  n a t i o n  a n d  p i o n e e r e d  this g r e a t  l a n d ,  i n  

o r d e r  t o  s e c u r e  a n d  t r a n s m i t  to s u c c e e d i n g  g e n e r a t i o n s  

o u r  h e r i t a g e  o f  political, civil, a n d  r e l i g i o u s  l i b e r t y  w i t h i n  

t h e  U n i o n  o f  States, d o  o r d a i n  a n d  e s t a b l i s h  this 

c o n s t i t u t i o n  f o r  t h e  S t a t e  o f  A l a s k a .

•j Constitu tion o f the Slate o f Alaska

T h e  C o n s t i t u t i o n  o f  t h e  

S t a t e  o f  A l a s k a

ARTICLE i. 

DECLARATION OF RIGHTS

SECTION 1. INHERENT RIOIITS Tlliscon- 
stitution is dedicated to the principles that all 
persons have a natural right to life, liberty, the 
pursuit of happiness, and the enjoyment of the 
rewards of their own industry; that all poisons 
are espial and entitled to equal rights, opportu­
nities. and protection under the law, and that all 
persons have corresponding obligations to the 
people and to the State.

SECT ION 1. SOURCE OF GOVERNMENT.
All political power is inherent in the jieople. All 
government originates with the people, is 
founded upon their will only, and is instituted 
solely lor the good of the jieople as a whole.

SECTION S. CIVII. RIGHTS. No person is 
to he denied the enjoyment of any civil or politi­
cal right because ol race, color, creed, sex. or 
national origin The legislature1, nil I implement 
this section

SECTION i. FREEDOM OF RELIGION.
No law shall he made respecting an establish 
inent ol religion, nr prohibiting the free exercise 
Iherenl

SECTION S. FREEDOM OF SPEECH.
Every person may freely speak, write, ami pub­
lish on all sub|ccls, being responsible lor the 
abuse nl that right

SECTION (>. ASSEMBLY; PETITION. The 
right of the people peaceably to assemble, and to 
petition the government shall never be abridged.

SECTION 7. DUE PROCESS. No person shall 
be deprived of life, liberty, or property, without 
due process of law. The right of all persons to 
fair and just treatment in the course of legisla­
tive and executive investigations shall not he in­
fringed.

SECTION 8. GRAND JURY. No person shall 
he held to answer for a capital, or otherwise in­
famous crime, unless on a presentment or in­
dictment of a grand jury, except in cases arising 
in the armed forces in time of war or public dan­
ger Indictment may be waived by the accused. 
In that case the prosecution shall he by infor­
mation. The grand |iiry shall consist of at least 
twelve cili/tens, a majority of whom concurring 
may return an indictment. The power of grand 
juries to investigate ami make recommendations 
concerning the public welfare or safety shall 
never lie suspended

.SECT ION 9. JEOPARDY AND SELF-IN­
CRIMINATION. No jiereon shall be|iut in jeop­
ardy tw ice tor the same offense No person shall 
bc com|>elled m any criminal proceeding to be a 
witness against himself.

SECTION It). TREASON. Treason against 
the State consists only in levying war against it, 
oi in adhering to Us enemies, giving them aid 
ami comfoii No jierson shall be convicted ol

(.<n is i11mitni o f the Stale ol A laska S
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treason, unless on the testimony of two witnesses 
to the same overt act. or on confession in open 
court.

SECTION 11. RIGHTS OF ACCUSED. In
all criminal prosecutions, the accused shall have 
the right to a speedy and public trial, by an im­
partial jury of twelve, except that the legislature 
may provide for a jury of not more than twelve 
nor less than six in courts not of record. The 
accused is entitled to be informed of the nature 
and cause of the accusation; to be released on 
bail, except for capital offenses when the proof is 
evident or the presumption great; to be con­
fronted with the witnesses against him; to have 
compulsory process for obtaining witnesses in his 
favor, and to have the assistance of counsel for 
his defense.

SECTION 12. CRIMINAL ADMINISTRA­
TION. Excessive bail shall not be required, nor 
excessive fines imposed, nor cruel and unusual 
punishments inflicted. Criminal administration 
shall be based upon the following: the need for 
protecting the public, community condemnation 
of the offender, the rights of victims of crimes, 
restitution from the offender, and the principle 
of reformation.

SECTION 13. HABEAS CORPUS. Theprivi- 
lege of the writ of habeas corpus shall not be sus­
pended, unless when in cases of rebellion or ac­
tual or imminent invasion, the public safely re­
quires it

SECTION 14. SEARCHES AND SEIZURES.
The right of the |>eople to be secure In their per­
sons, houses and other property, papers, and ef­
fects, against unreasonable searches and sei­
zures, shall not be violated. No warrants shall 
issue, but upon probable cause, supported by oath 
or affirmation, and particularly describing the 
place to be searched, and the persons or things 
to be seized.

SECTION 15. PROHIBITED STATE AC­
TION. No bill of attainder or ex post facto law

*

shall be passed. No law impairing the obligation 
of cuiitracts, and no law making any irrevocable 
grant of special privileges or immunities shall 
be passed. No conviction shall work corruption 
of blood or forfeiture of estate.

SECTION 16. CIVIL SUITS; TRIAL BY 
JURY. In civil cases where the amount in con­
troversy exceeds two hundred fifty dollars, the 
right of trial by a jury of twelve is preserved to 
the same extent as it existed at common law. The 
legislature may make provision for a verdict by 
not less than three-fourths of the jury and, in 
courts not of record, may provide for a jury of 
not less than six or more than twelve.

SECTION 17. IMPRISONMENT FOR 
DEBT. Thereshall be no imprisonment for debt. 
This section docs not prohibit civil arrest of ab­
sconding debtors.

SECTION 18. EMINENT DOMAIN. Pri­
vate property shall not be taken or damaged for 
public use without just compensation.

SECTION 19. RIGHT TO KEEP .AND BEAR 
ARMS. A well- regulated militia being neces­
sary to the security of a free state, the right of the 
people to keep and bear arms shall not be in­
fringed. The individual right to keep and bear 
arms shall not be denied or infringed by the Slate 
or a political subdivision of the State.

SECTION 20. QUARTERING SOLDIERS.
No member of the armed forces shall in time of 
peace be quartered in any house without the con­
sent of the owner or occupant, or in lime of war 
except as prescribed by law. The military shall 
be in strict subordination to the civil power.

SECTION 21. CONSTRUCTION. Tlieeuu- 
nieration of rights in this constitution shall not 
impair or deny others retained by the people.

SECTION 22. RIGHT OF PRIVACY. Hie
right of the people to privacy is recognized and 
shall not be infringed. The legislature shall 
implement this section.
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M unicipal T axation § 29.45.130

" p u t l n g  r e c o n s t r u c t i o n  cost a n d  d e p r e c i u -  

d i n i m i l a r  b u i l d i n g s .  — Where two build- 
diam'milar in size, age, and basic construction, 
1 b o  entirely reasonable for the assessor to use 
t factors in computing reconstruction cost and 

•lion, and thus achieve substantial equality 
r  equivalence. Hoblit v. Greater Anchorage 
rough 473 P.2d 630 (Aluska 1970). 
nces in construction materials between given 

arc obvious distinctions sufficient to war- 
the difference in treatment accorded by the 

r, and to nullify the charge thnt his actions 
arbitrary and resulted in a lack of uniformity, 

v. Greater Anchorage Area Borough, 473 P.2d 
ska 1970).

o r  i s  e m p o w e r e d  t o  r e d u c e  a s s e s s m e n t s  

" y e a r s  where the results of disasters have 
i  market value. Hoblit v. Grenter Anchorage 

’•Borough, 473 P.2d 630 (Alaska 1970).
b o r o u g h  c u u e m io r  h a d  t h e  p o w e r  t o  g r a n t  

c e  d e c r e m e n t * .  Hoblit v Greater Anchor- 
n Borough, 473 P.2d 630 (Alaska 1970). 

p e r t y  w o *  n o t  e n t i t l e d  t o  a n  e a r t h q u a k e  

m e a t  f o r  t a x  a s s e s s m e n t  p u r p o s e s  where 
' w a s  o n  absence of evidence indicating that its 

I value w a s  reduced. Hoblit v. Grenter Anchor- 
'"Aren Borough, 473 P2d 630 (Alaska 1970).

p r a i a c r  e r r o n e o u s l y  f a i l e d  t o  c o n s i d e r  

IC  a u c t i o n  p u r c h a s e  p r i c e s  paid for the propcr- 
in question by the property owners. Thorough 

lysis of the subject sales might have indicated that 
"suction prices paid did not represent true market 
ue, but the appraisers total failure even to con-

aider the subject properties' prior soles was arbitrary. 
CH Kelly TVust v. Municipality of Anchorage, Bd. of 
Equalization, 909 P2d 1381 (Alaska 1996)

S t a t u t o r y  d e a d l i n e s  a r c  d i r e c t o r y .  — Statutory 
deadlines for assessment of taxes, setting of mill levy, 
and mailing of tax statements should be construed as 
directory; and a city's failure to meet such statutory 
deadlines does not automatically invalidate its deci­
sions. City of Yakutat v. Ryman, 654 P2d 785 (Alaska 
1382).

B u r d e n  o f  p r o o f .  — When a tuxpaver establishes 
a violation of “directory" procedures regarding assess­
ment of taxes, setting of mill levy, and mailing of tax 
statements, the burden should be on the taxing au­
thority to demonstrate auostantial compliance with 
requirements and purposes of the statute; but once a 
showing of substantial compliance has been made, the 
taxing authority’s action will be upheld unless the 
taxpayer is able to demonstrate that the noncompli­
ance resulted in substantial prejudice to his interests. 
City of Yakutat v. Ryman, 654 P.2d 785 (Alaska 1982).

W h e r e  i n  1 9 7 4  c i t y  m a d e  n o  a t t e m p t  t o  c o m p l y  

w i t h  s t a t u t o r y  r e q u i r e m e n t s  regarding assess­
ment of taxes, setting of mill lzvy, and mailing of tax 
statements, in that assessment notices and tax state­
ments were not provided and there were no equaliza­
tion hearings, and where the city did not set the 1974 
levy until September 1975, and tax statements were 
not mailed until October 1975, 15 months after the 
statutory deadline, there was no substantial compli­
ance with such requirements, and the 1974 tax was 
invalid. City of Yakutat v. Ryman, 654 P.2d 785 
(Alaska 1982).

Sec. 29.45.120. Returns, (a) The municipality m a y  require each person having 

lership or control of or an interest in property to submit a return in the form 

scribed by the assessor, based on property values of property subject to an ad valorem 

existing on January 1, except as otherwise provided in this chapter.

(b) The assessor may, by written notice, require a person to provide additional 

“ormution within 30 days. (§ 12 ch 74 S L A  1985; a m  § 4 ch 40 S L A  1995)

E f f e c t  o f  a m e n d m e n t * .  — Tho 1995 amendment,
^effective August 23, 1995, inserted "of property sub- 
/Ject to an nd vnlorom tax* in subsection in).

N O TES  TO  D EC IS IO N S

D a t e  of accruoL — Pursuunt to this section, AS 
L45.U0, und AS 29.45.300, the tux "accrues" in full 

year on January 1; thus, a vessel’s tax status 
( b e c a m e  fixed for the full tax year on Uic date of itsF  _
t

t C o llatera l reference*. — 71 Am. Jur. 2d, State 
and E o c n l  Taxation, 44 725 — 730.

assessment, and no adjustment was required for post­
assessment changes in its value, situs, and owner­
ship. Kenai Peninsula Borough v. Arndt. 958 P.2d 
1101 (Alaska 1998).

64 C .J.S ., Municipal Corporations, {jjj 2045 — 2050; 
84 C .J .S ., Taxation, 4 390 at seq.

Sec. 29.45.130. Independent investigation, (a) The usse.ssor is not bound to accept 

a return as correct. The assessor m a y  mo k e  an independent investigation of property 

returned or of taxable property on which no return has been fi’od. In either case, the 

assessor m a y  mak e  the assessor's o w n  valuation of the property subject to an ad valorem 

tax and this valuation is prima facie evidence of the vulue of the property.

(b) For investigation, the assessor or the assessor’s agent m a y  enter a premise during 

reasonable hours and m a y  examine property o l  the premise. The assessor or the 

assessor’s agent m a y  exumine all property records involved. A  person shnll, on request,



§ 29.45.140 M unicipal G o v e r n m e n t 70

furnish to the assessor or the assessor's agent every facility a n d  assistance for th 

investigation. T h e  assessor m a y  seek a court order to c o m p e l  entry a n d  production c 

records n e e d e d  for a s s e s s m e n t  purposes.

(c) A n  assessor m a y  e x a m i n e  a  person o n  oath. O n  request, the person shall s u b m i t  t 

e x a m i n a t i o n  at a  reasonable tim e  a n d  place selected b y  the assessor. (§ 12 ch 7 4  S L  

1985; a m  § 5 c h  4 0  S L A  1995)

Effect of amendment!). — The 1995 amendment, 
effective August 23, 1995, substituted “property sub­

ject to an ad valorem tax" for “taxable property'' i 
subsection (a).

N O TES  TO  D EC IS IO N S

Tax assessments as evidence in  condemnation 
proceedings. — A former, sim ilar provision did not 
furnish the basis for the admissibility of tax assess­
ments as evidence in condemnation proceedings. 
Given the limited purpose of the act, there was no

indication that the legislature intended to make ta 
assessments prima facie evidence of value in conden 
nation proceedings. State v. 45,621 Square Feet c 
Land. 475 P.2d 553 (Alaska 1970). . t'

Sec. 29.45.140. Violations; a u t h o r i z a t i o n  to p r e s c r i b e  p e n a l t i e s  b y  o r d i n a n c e

Fo r  k n o w i n g l y  failing to file a tax s t a t ement required b y  ordinance or k n o w i n g l y  makinj 

a  false affidavit to a  s t a t e m e n t  required b y  a  tax ordinance relative to the a m o u n t  

location, kind, or value of property subject to taxation with intent to e v a d e  the taxation 

a municipality m a y  b y  ordinance prescribe a  penalty not to exceed a  fine of $1,000 <f, 

i m p r i s o n m e n t  for 9 0  days. (§ 12 ch 74 S L A  1985)

Sec. 29.45.150. R e e v a l u a t i o n .  A  systematic reevaluation of taxable real a n d  pe^ 

sonal property u n d e r t a k e n  b y  the assessor, w h e t h e r  of specific areas in w h i c h  riaa 

property is located or of specific classes of real or personal property to be assessed, 

be m a d e  only in accordance with a  resolution or other act of the municipality directing t  

systematic reevaluation of all taxable property in the municipality over the shortea! 

period of t ime practicable, as fixed in the resolution or act. (§ 12 ch 7 4  S L A  1985)

Sec. 29.45.160. A s s e s s m e n t  roll, (a) T h e  assessor shall prepare o n  a n n u a l  asae 

m e n t  roll. T h e  roll m u s t  contain

(1) a description of all property subject to a n  a d  v a l o r e m  tax;

(2) the assessed value of all property subject to a n  a d  v a l o r e m  tax;

(3) the n a m e s  a n d  addresses of persons w ith property subject to a n  a d  v a l o r e m  ti

(b) T h e  assessor m a y  list real property b y  a n y  description that m a y  be m a i’e cer

Real property is assessed to the record owner. T h e  district recorder shall at least m o n t  

provide the assessor a  cop y  of e ach recorded c h a n g e  of o w n e r s h i p  s h o w i n g  the n a m e  i 

mailing address of the o w n e r  a n d  the n a m e  a n d  mailing address of the person rec 

the c h a n g e  of ownership. O t h e r  persons h a v i n g  a n  interest in the property m a y  be'fi 

o n  the a s s e s s m e n t  records w ith the owner. T h e  person in w h o s e  n a m e  property is li 

as o w n e r  is conclusively p r e s u m e d  to be the legal record owner. If the property o w n e  

u n k n o w n ,  the property m a y  be assessed to “u n k n o w n  o w n e r”. A n  assessment' 

invalidated b y  a  mistake, omission, or error in the n a m e  of the owner, if the prop 

correctly described. (§ 12 ch 7 4  S L A  1985; a m  § 6 ch 4 0  S L A  1995)

Effect o f  a m e n d m e n t * .  — The 1995 amendment, 
effective August 23, 1995, in subsection (»), leibati- 
tutcd “property subject to nn nd vnlorcm tax" for

taxable property* in paragraphs (1) and (2) i 
"property subject to assessment and taxation*! 
graph (3).
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House District 27 * Palmer • Greater Palmer • Sutton • Chickaloon • Sheep Mounta in

R e p r e s e n t a t i v e  S c o t t  O g a n A l a s k a  State Legislature

S P O N S O R  S T A T E M E N T  H B  - 2 2

P e r m i s s i o n  t o  e n t e r  p r i v a t e  p r o p e r t y

I have introduced HB-22 because of an incident in my district involving a 
tax assessor entering a private dwelling before gaining clear permission from 
the owner.
In this particular case there is a difference of opinion on the exact 
circumstances, but it is clear our statutes could be strengthened to protect 
due process and our constitutional rights to privacy. HB-22 is intended to 
accomplish this by requiring an assessor to gain permission before entering 
private property.
Even under this change, if permission, for some reason, can not be obtained, 
a court order will still allow entry.
This bill does not prevent public officials from doing their duties. What it 
does do is to require that a tax assessor respect the private property rights set 
out in Article I, of our State Constitution.

In te r im : 600 E. Railroad Avc. #1. Wasilla. AK 99654 • Sess ion : State Capitol, Juneau, AK 99801 465-3878
(907) 376-4866 Fax (907) 373-4724 I (800) 862-3878 Fax (907) 465-3265



Questions regarding HB 22

The new language appears to recognize the assessor’s right to go onto 
real property and do a visual inspection and assessment, and separates 
that act from his entry into the buildings on the property. While the 
assessor would not have to obtain the property owner’s permission to 
walk or drive onto the property for an outside inspection, he would 
have to do so before entering a dwelling. Is that a correct 
understanding of the basic intent of this bill?
Are mobile homes covered in the reference to personal property?
Should we consider a conceptual amendment to require assessors or 
their agents to display a photo id badge, similar to those airport 
workers wear, anytime they are on a taxpayer’s private property?
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IN  TH E  L E G IS L A T U R E  OF T H E  S T A T E  O F A L A S K A

T W E N T Y -F IR S T  L E G IS L A T U R E  - F IR S T  SE SS IO N  

BV REPRESENTATIVE OGAN 

Introduced: 1/19/99
R e f e r r e d :  C om m un i ty  a n d  R eg iona l AfTairs

A B IL L

F O R  AN A C T  E N T IT L E D

1  "A n  A ct relating to investigations o f p roperty by a m unicipal a sse sso r  o r  the

2 a sse s so r 's  agent: and provid ing fo r an effective date."

3 B E  I T  E N A C T E D  B Y  T H E  L E G IS L A  1<E  O F  T H E  S T A T E  O F  A L A S K A :

HO U SE  B IL L  N O . 22

4 *  Section  1 .  A S 29.45.130(b) is  amended to read:

5 (b) For investigation, the a sse sso r or the a sse sso r’s  agent may enter real

6  property [A P R E M ISE ] during reasonable hours to [AND M A Y ] examine v isib le

7  personal property and the exte rio r o f  a d w elling  o r other stru ctu re  on the real

8 property. The a sse sso r o r the a sse sso r ’s  agent may enter and examine the in te rio r

9 o f a d  ̂ ellim.1 or other structu re  o r the personal property in it with the p erm ission
fitful11 -

10  o f  a person in p o s^ s s io n o f the stru ctu re  o r  in  accordance with a court o rd e r to

1 1  com pel the entry and in spection  [P R E M ISE ]. The a sse sso r or the a sse sso r 's  agent

12  may examine all property records involved. A  person shall, on request, furnish to the

1 3  a sse sso r or the a sse sso r's agent [E V E R Y  F A C IL IT Y  AND] assistance for the

14  investigation and perm it the a sse sso r o r  the a s se s so r 's  agent to enter a dw elling  o r

HB0022a -1- HB 22
_ A’ev  T e x t  V a - ie r l  i r . f i  [DELETED TEXT BRACKETED]err **...'«.
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2 l!

3

4

other structure to examine the structure or personal property in it durinp 

reasonable hours. The a sse sso r may seek a court order to compel entry and 

production o f records needed for assessment purposes.

*  Sec. 2 . T h is  Act takes effect immediately under A S  01.10 .070(c).
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1'section, ifl n»n'*ic

B g ^ o u ^  ? a jf)p ra is D r 
I  ^ f y ^ ^ w n e f ; a ^ a r t

•Editor- : • r̂ :;.
Recentrv. f* w as' to m e

r > o * V I T hBV,

d t^ ^ t^ rs 'S n d 'w a s - startled to 
.Y /rS^ 'av^A ftgerihad-ppenfid .the 
• door and .let h im se lf ib 'i/ffis 'T -' 
shirt Had a .triathlon logo on it. I 
wandered.iyhat rShould do. • 
J3£;canie toward me and sS’d, 
" I 'm  anr appraiser fo r the Mat-. 
Su.Borough.."  •■..•'»- ••. .
• He y ie ld e d a sma'U-.p.arcel 

. : map.. I  asked' tus.'fffithd. "Gary 
j Hessm er,^ h e . 're p lie d . He
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• .. . ta lk ^ ;p ^ d | t in g :a tn*  valuc on
• , j ’■ ' • ■ ■ •

■ tto re x t day, feeling violated. 
I went .toM at-Su BorougK'.'and 
. spoke, w ith him again. 1 asked if 

. w a lk ing in to someorieVhouse 
is acceptable conduetfb r tax ap; 
'prai$ers: •.
l4 ^ c la ; i 'rn e d :h e - is  in new 

ho.ftres’itfiften. ̂ nd said no tres­
passing signs mean nothing to 
Mat-Su Borough assessors.
As a taxpayer, I th ink iden tifi­

c a t io n  badge? o r- u n ifo rm s 
should be worn by these intrud- 
. ers fo r their own safety. Privacy 
is no longer respected by the

v Arc.we to. assume that, all in ­
tru de rs arc governm ent o f f i ­
cials? ., •>:•./ .. ... . /
• . -C. v . . t ;- " D a i  i d  S L i ' . n k u

’ - P a lm er
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