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National Rifle Association of America

In stitute for Legislative A ction
655 Capitol Mall,Suite 455
Sacramento, CA 95814

(916) 446-2455

March 11,1999

TO: Alaska State Legislators
FROM: Brian Judy, NRA- 1 LA Alaska State Liaison
RE: Support for Senate Bill 77 and House Bill 103

On behalfofthemore than 18,000NR A members who live inAlaska, Iurge strong
support for both Senate Bill 77 and House Bill 103. Passage of this legislation isof paramount
importance to the National Rifle Association and rtsmembers.

These billswould prevent cities and other municipalities in Alaska from filing frivolous
lizbility lawsuits against the firearms industry and would, ineffect, assert that the lawful
marketing of firearms to the public isnot an unreasonably dangerous or socially unacceptable

activity.

This legislation is necessary because officials inmany crties across the United States arc
now trying to achieve through the courts what anti-gun activists have been unsuccessful in
achieving through the legislative process: firearms prohibition. The basis for these cases has
been the suggestion that traditional product lizbility law can be extended to include the notion
that firearms arc defective in design because they canpotentially be misused by criminals or
others. These cases have taken the concepts of individual responsibility and personal
accountabi lity and tumed them on their heads.

Ifthese lawsuits against manufacturers, dealers, and trade associations go forward, they
will have a chilling effect on the aailability of firearms. At the very lesst, the cost of firearms to
law-abiding individuals will increase dramatically. Thus, the right of law-abiding citizens
keep and bear arms would be infringed. Make no mistakc-the point of these lawsuits is to
bankrupt the firearms industry and put the manufacturers and dealers of these legal products out

of business.

The passage of these billswould put Alaska on record ugainst these frivolous lawsuits
and could conceivably encourage the relocation of firearms manufacturers to the stale of Alaska,

bringing new business to the state and creating jobs.
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Targeting Gun Makers With a Cigarette Strategy

raving lasted victory in the tobacco wars, cities are suing to recover the costs of violent crime

oy Roberto suro
h*i “U.fttni/r

| n a sudden wave of litigation that could
rival the recent legal assault on the
tobacco industry, city governments
across the country arc preparing liw
suits seeking to hold handgun mami

(assurers responsible for the multibilliondollar

costs ol violent crimes.

New Orleans and
Chicago led the way with
suits filed last tall.
Boston. San Francisco.
Bridgeport. Conn . and Miami-Dadc have
announced they are putting together legal
teams to develop complaints And Philadelphia
Mayor Edward G, Rendell has proposed a
simultaneous filing by as many as 100dues on
the same day sometime next year.

"This is just the beginning," Chicago Mayor
Richard M. Daley said Last month alter hosung
officials from 15dues and the L'.S Conference
ol Mayors to discuss litigation plans

Inspired by the success of anti tobacco law-
suits. elected officials and gun control advo-
cates see a chance to hit handgun manufactur-
ers with so many suits m so many places that
the industry will be forced not only to pay
huge dollar settlements but to accept tough
new regulations on the sale of their products.

"The tobacco suits prompted some new
strateg.c thinking." says Knsten Rand, dirrctor
ol federal policy at the Violence Policy Center,
a Washington. 1) C based research and advo-
cacy group. "Both tobacco and gun manufac-
turing have Largely escaped regulation in the

si and now the jusoce system has emerged

the best way to ensure that they are held

.countable for their products *

Gun manufacturers, like cigarette makers,
have successfully defended themselves
against numerous lawsuits brought by individ-
uals. But gun control advocates hope to end
t1Jt streak by bringing the public sector's vast
resource* and powerful new legal arguments
into the battle

"LITIGATION

THAT STRATEGY HASWORKED AT LEAST
to adegree, with tobacco So far. cigarette man-
ufacturers have agreed to payments of $.’46 bil-
lon to settle lawsuits brought by state govern-
ments and base acceptrd restrictions on adver-
tising and the sponsorship ol sporting events
Die settlements are narrower than an unsuc-
cessful deal proposed last year, but gin control
advocates and ctty officials still see great
potential in pursuing similar litigation against
gun manufacturers And many believe they
have an easier target

"The gun manufacturers are not nearly as
big. as nch. or as unified as thr tobacco people,
and so they may well buckle when they have to
fight lawsuits In every major city in Amrnca
simultaneously.” says a lop aid' to a big-city
mayor who asked not to be named

Acknowledging their vulnerability to big-
time legal warfare fought on many fronu. gun
company execuuvrt (use esprrstrd concern
that they might simply be driven out of busi-
ness by the costs of fighting thr suits

"the survival of a domestic gun manulastur-
iog industry Is at stake." says Bob Ricker,
director of government affairs at the American
Shooting Sports Council, a trade association
and lobbying organcuoon lor gun maautertur
err which t»a defendant in the New Orleans

.hr litigation campaign against thr gun
.udustry 1t still In its opening phase and no
central leadership or common strategy hat
emerged on either tldt The National Rifle
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Association, for example, is not playing at
prominent a role as it hat on other occasions
when the gun industry felt under assault, and
the industry itself is fragmented among big
uiternanonal firms such as Beretta and Gluck
that have luge military and law enforcement
contracts and a great many downscale tninu-
failurers of Saturday night specials

Meanwhile, gun control advocacy group*
arr divided over legal tactics and have not
played a dominant role For example, the
Center to Prevent Handgun Violence, an influ-
ential Washington. D C.-based organization,
advised New Orleans on developing a com-
plaint that reties on product liability law. while
thr Violence Policy Center that is recom-
mending the approach behind the Chicago
suit has spent a decade fighting lawsuits
against gun manufacturers and hat developed
a theory that seeks to declare gun manufac-
turers and distributors a public nuitance In
the meanume. attorneys such ax Wendell H
Gauthier who were prominent in the tobacco
litigation are helping guide some of <<mmn
Suits.

For the moment there is no drive tn agree on
a unified strategy "Every city it going to have
to tailor a legal theory to its local circum-
stances and its state laws," says Tom Cochran,
executive director of the U.S. Conference of
Mayors, whkh has a lung record ol promoting
gun control measures and is acting as a clear-
inghouse of Information for duet that are
undertaking lawsuits

Indeed, some attorneys Involved in the law-
suits see an advantage in starting out with a
variety ol approaches, because if many differ-
ent assaults arr launched, there It a better
chance that a few al Iran will make it through
the uncharted legal territory ahead.

Anti gun advocates alto hope to get an
unprrtrdrnird glimpse into thr inner work
ings of the gun industry by ttnuking out
whisUeblosrrrs and forcing them  through liti-
gation. listui nover corporate documents

"We .ire going 1O get into aphase of discov-
ery. fust a»with tobacco, that will open the gun
industry to A kind of scm twy Ili.il it h.i> never
experienced." SijDavid Kairvv. dprolesvr of
law at Temple |'mVrrUty. who helped Chicago
develop m lawsuit and is now working with
othercillr*

Thr attorney*. for example, hope lo find
evidence that manufacturers of Saturday
night special* exploit the guns' extensive use
by criminals or that industry marketing
strategies are based on large numbers ol ille-
gal. or at least questionable, sales Even if

only one proceeding generates damaging

Individual gun
manufacturers and industry
groups irsist they should
not he made to answer for
the acts of criminals.

rrvrlations. the entire effort will benefit, the
lawy ers said.

Several different battle plans already are
developing The Chicago lawsuit afgues. in
effect, that handgun manufacturers have know -
ingly profiled from crime and (ear of crime,
while the New Orleans suit contends more nar-
rowly that the industry has violated slate gun
safety taws by (ailing to install devices, suelt as
high tech gun locks, that would prevent acci-
dental shouungs. especially by children

Regardless ol the allegation, the goal is to
make handgun manufacturer* collectively
liable (or the municipal costs ol handgun vio-
lence expense* that can range from law
enforcement salar.es to the purchase ol emer-
gency medical equipment

Individual gun manufacturer* and industry
groups insist they should not be made to
answer for the acts of criminal* "The idea that
gun* I and ol themselves arc responsible for
crime is ridiculous.* uyv Ricker, of the shoot-

J

THE KEY DEVELOPMENT. FIRST IN THE
tobacco liugauon and now in die gun lawsuit*,
is a change in the nature of the plaintiff—the
party that brings the legal action

"When one person has sued, whether it's on
tobacco or guns, the industries have scored
points by attacking that per.on and claiming
the harm was all their fault." says Dennis
llenigan. director of the legal action project at
the Center to Prevent Handgun Violence.

For example, judges and iufie* routinely
have cou*.."'vt = x*sitvkm frrth chose to
light up and so lobai. . . n znrv - '*
be held liable for the li. alth coi.scquec. €> o1
that choice Similarly, gun manufacturers have
successfully argued that it was not their fault
when someone chose to commit a crime and
fired a gun al someone else illegally

"The *ute*' lawsuits to recover health care
cotta from tobacco conipiniet showed that a
public plaintiff can uvrnomc these obstacles
and locus attention on the broad coin to soo
ety.” llenigan say*

Stitt, the analogy to tobacco is by no mean®
perfect

In ic.ha.co case*, plaintiff* could argue that
even when cigarette* were used property, a*
the manufacturer* had intended, a defect—die
carcinogenic effect of smoke, for example—
inflicted harm on the smoker and die manufac-
turer should be held liable foe ii Moreover, the

ing sports council

*

tobacco suits also argued that itt.intif.se
misled smokers Nidi about those danger.
aNiut the addicUvr powers ol nicotine wi
(ordieted die harm and diminished tlo -
Sumer’s abdilv to avoid it

There i* no cliiiiucal addiction wto-
comes to guns .And there is no wvrd the*
dangerous Arid uniri* have rrpratrdK rr»»
**d claims that gun« .ire snmehn* defect
when they fire bullet*

"No one has been mimed when using J s*
property.” savs Ricker, expressing die indu-"
view dial it cannot be held liable for itijur->
that result from enrnes or accidents

So far. two legal llironr* have been dev
oped to try to get around these roadblocks v

othersare under consideration

J
TIF. NEW ORLEANSSI'IT ARGL'ES TH 4"

under laiuisiana* unusually strict product lu "
tty law. guns are "unreasonably danger.".s"
because manufacturers hate laded to take *< *
that would prevent the guns' use by child;
and other unauthonzed users. For example

suit alleges that manufacturers have tailed
include adequate warnings of the risk'fb
minors could gain access to weapons orinstr..
tions on how to store a gun to avoid that risk

The suit al»o claims that anumber ofdrvi** «
have been available for more than 20 years
would present an unauthorized person from
ing thr weapons. These include simple com
nation locks built into thr handgun and m e
technologically complex "personalized” IT- =
Ilhat wilt only file when ihe shooteriswrannc =
ring equipped with an encoded chip

"The taxpayers ol my city should not be.’
thr continuing Increase in hospital cost* a
police costs and ambulance cods associate.
with this spate of violence.” says New O rle. «
Mayor Marc M. Mortal

The New Orleans suit names 15 mayor ho;
gun manufacturers, three industry trade a— =«
ciations and several local gun dealers as del.
dam* W ithout specifying an amount, the «.
seeks damage* to cuvrr the cuv « cost* «
‘police protection, emergency services. the
ical care. facilities and services as well as .
tax revenues due to defendants' product* wr
actions*

In response, the gun manufacturer* »
argue that "the single most important gun al
fy device is the brain of the owner, and d ").
owner does not use the gun responsibly th»-
there is no device that can make it absolute
safe.” Ricker say*

The Chicago lawsuit, by contrast, argu*-
that gun manufacturers have become a "pub
nuisance* by using marketing and distribute -
methods designed to circumvent the city
highly restncUvr gun law* which fotbid ha/ :
gun vales The gun maker* ‘knowingly over
supply* gun shop* jut! outside lhe city «

" 0dL"*S silh the intention that manv
li. <e . e-pons will be sold to city resident*
according to the suit

The suit seek* $433 million in city Co*-
related lo gun violem e over the past five yea-
and name* 15gun stores and 72 manufacture *e
a* defendants

"Handgun manufacturer* knowingly part;,-i
pale in an illegal market that suppiit>cn/n-
nals, and then they turn around and feed - ft
the iear ol crime by convincing people they ca/
protect ihcm vfve* by buying these pcosluctt”
Kiiry* uyt "They profit from crime and v
they should pay the public costs ofcrime *

Ricker respvndt "How can a ctty claim tha’'
guns cause cnme when it gives guns out t
police officer* in order to slop mme’ Itis n
the guns Uui are al bull when acriminalcor

mitt dcrune ]
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Gun industry finds itself at

wrong end of the barrel

Brooklyn verdict could
"open floodgates™

February 12, 1999
Web posted al: 9:56 a.m. EST (1456 GMT)

(CNN) —Controversy has swirled
around gun control in the United
States for decades, but

manufacturers have managed to
fend off critics — and plaintiffs - by claiming that they are not at tault

when handgu. sare used tocommit crimes.

Recent developments, however, pose achallenge not only to the way
the gun industry does its business, but perhaps to its livelihood as vell.

In a case bound to rock America®s gun

£ Related Video industry, a federal jury in Brooklyn. New

CNN*s Jeff Flock _
repor‘lsson Amer;)ga's Y*ork. found 15 of the nation"s largest
fascinationwith guns  handgun makers negligent in their marketing

and distributing practices.
i In the past, gun companies have defeated

lawsuits charging that they made defective
guns or objects that were inherently
dangerous, but the Brooklyn suit was the first
to take a broader perspective and charge them
with negligent marketing.

Windows Media ZSiS SCK

CNN 5 Peg Tyre

reports on
Philadelphia and gun  The citiesof New Orleans. Chicago, Atlanta.
control Bridgeport and Miami-Dade have also sued

Windows Media 2M 5EH gun manufacturers and industry groups, and a
number of other cities - Los Angeles. Boston. Philadelphia. St. Louis

nnrt San Frnnrisrn nmnnw rhem e ari* rvrw trd in Inllm v
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Philadelphia Mayor F.dward (i Kendcll has proposed that as main as
100 suits he filed on the same day tooverwhelm the industry. And
Chicago Mayor Richard M. Oalev warned in December that "this is just

the beginning."
The Brooklyn case

The Brooklyn suit was viewed as a test case
for anti-gun suits brought by cities. Some
predict that ihe verdict in the case could set
off a free-for-all in which the industry might
be forced to pay large sums for damages to
cities around the country. Itcould also lead to
restrictions on marketing and production as
well.

"l thank God. we absolutely won," said lead
plaintiff Freddie Hamilton, whose son. Njuzi.
was slain in 1993. She predicted the verdict
would bring a "new phase" of litigation
against the firearms industry.

Families of six homicide victims and the
severely wounded man brought the civil
lawsuit against 25 gun manufacturers,
seeking millions of dollars in compensation.
In the one case where the shooting victim
survived, the jury assessed the gun
manufacturers S4 million in damages. But the
victim. Steven Fox. and his mother will get
only a portion of that - asum inexcess of
S500.000.

No damages were awarded to families of the
dead, an issue that one juror said divided the
panel in itssix days of deliberations.

The February 11 verdict cleared 10 of the 25
manufacturers named in the suit of
negligence. ""We have seen some things they
did that helped take guns off the s’rcct... and
stuff like thet, that a lot of others didntdo.”
juror Charles Beatty said.

A lawyer representing six of the companies
said all efforts will be made to have the
verdict overturmed.

UNDER
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BACKGROUND:

=CNN*"s Allan
Dodds Frank
examines the
municipal
movement against

guns_ _
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The plaintiffs in the Brooklyn case argued handgun makers
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"oversupply” gun-friendly markets, mainly m the South, aware that the
excess guns How into criminal hands via illegal markets in New York
and other stales with stricter anti-gun lans.

Gun industry attorney James p oit Said itwas unlair to "hold the
manufacturers of a lawful, legitimately sold product responsible for acts
of outlaws w ho are totally outside their control.... The case ssimply
wrong."
. Y A The industry vs. cities
« NITICe
1 Since efforts to toughen laws at the

stale and national lewel have been
frustrated by powerful industry

[\ lobbyists, the new approach isto
achieve in court what has failed in
“ i boardrooms.

4 ex  JLATiW t Wor*530« Ww. |

manufacturers arc evading strict gun resources to hire high-powered
laws by oversupplying some markets. lamers and go toe “o-toe with the
industry.

Violent crimes involving handguns cost millions of dollars in police,
ambulance and hospital expenses. Chicago isasking for $433 million in
its suit for costs incurred onlv since 1994.

The tactic worked against the tobacco industry, which has far deeper
pockets than the gun industry. The prospect of another big payday. Tom
Cochran of the Conference of Mayors told the New York Times, has
lawyers "'seeing green."

"This area of law iswhere tobacco was 10 years ago: it’sripe.” says
Temple Law School professor David Kairvs. who ishelping
Philadelphia plot its strategy. "Their marketing is their weakness. There
are some promotions out there that bring Joe Camel to mind."

A study by aNew York corporate
consulting firm found that gun
manufacturers oversupply states
like Florida where laws arc weak,
knowing the overflow will wind up
in the black market.

ltalso found that manufacturers
"substantially and
disproportionately” increased

Production ofguns like the 9 mn. @%ﬁuf%@?%ﬁhm 9%1*11

semi-automatic pistols favored by
criminals.



New Orleans claims that the industry has violated state gun safety laws
by failing to install high-tech gun locks and other devices that would
prevent unauthorized users from firing them.

Chicago issuing the industry for contributing to a “public nuisance™ by
oversupplying surrounding suburban stores with guns, knowing that the
surplus will find itsway into the city where laws are tigt.

RELATED STORIES:
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Ues |
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Jumping the Gun?

Attacks on Firearms
Echo Earlier Assaults

On Tobacco Industry

But Contrasts Are Big, Too;
No Leaked Memos Yet,
Nor Same Sums at Stake

‘CigarettesCanOnly Kill You"

By Paul M. Barrett ~__
Staff Reporter of Tut Wal I Stheet Jiiural
Tobacco lawsuits indisputzebly spawned
the new wave of wuits against the gun
indstry. In the escallating public debate
%erm—mjury Iiticption, the two tend ©©

, as 1fgun makers will inevita—

bly tread the same .
yl\bts)fast Feth

Depicting themselves as childrenof the
tobacco crusade, a determined group of
antigun lamyers has mounted a serios
threat to the way tre gun Inoustry does

business that would have been unimagin—

able only two years ago. But at leest some

veterans of the tobacco figtaren™tyet con—

vinced the analogy holds w. David
Kessler, the former chiefof the U.S. Food
and_Drug Administration who played a

armtical role in pressuring tobacco compa—

nies o the bargaining teble, says he 4ill
doesn™t “'see the comparison” between
cigarette and gun makers.
On the Sidelines

Attormey Richard Scruggs helped leed
ﬂecourrtr%om offensiveon ti}aooopEdBut he
has turmed down invitatios toget inolved
in the gun auits. Likewise. Prof. Laurence
T;’Yiit;% of Harvard Law Sdci. wh%kelped
S apinst joarette makers,
1rit%isected feelers made cn behalf of gun

The legal theory bohim. "he gun suirts-
that governments should b reimbursed
for public aosts related to gun violence-
\é)vas ht b slatefrom mgg%reral Biuits

roug .But.as
by mm of Messrs.

Kessler, Sc and Tribke. Ire lepl fightt

over guns so far lads elements that were

attical to achieving the states” landmark

settlerent with the tobacco indstry.

for S oo, GGt oot and o

* , ing aw
enforcement, and thus canthe demonized
0 the degree tobeaoo wes. says Mr.
Scruggs, who keeps a handgun at hame.
"Cigarettes can only lall you." he ss.

Veallnterral memos Cig[ng_v\hbiesélleblo:’\j{irs erg—
ing it bedly weaken:
tobacco m notes Dr. Kessler, now
dean of Yale Medical Sohool. They haven™t
surfaced - at lesst notyet - in the gun
story. Conditioned by reaHife headlines
and Hollywood lecpl tmillers, potential
Juors, j and joliticians now expect
this kind of "'smokiing gun” evidence be—
fore taking mess-injury suits seriosly,
says Harvard’s Prof. Trite.

Butwhileci makers for decades
di the fundamental deadliness of

ing, firearmcampanies dn*thide tre
fa:tlﬂstgunsaredesi tohll._ e

n pivate, some lawers suing
firearm industry concede tret, as one puts
it "'Guns aremore complicated than ciga—
rettes.”” The mere names of some of
companies beingsued-Colt"sManufactur—
ing (. and Smith & Wesson Corp.. for
exanple - bring tomind formany pecple
images of frmter individualism or honor—
ablci law enforoement. i

nanother inportant respect, gun sUits
Gt imitate their predecessors: The dol—
larsaren*t trere. Withannual U.S. salesof
%5 hillio, ci%\retle menufacturers had
thewherewithal tossttlewith thestates for
a total of $246 billinover 5 . Annual
gun manufacturer sales total $1.4 billion.

Shallow Pockets

Mr. Scruggs he 1"t convinced
“that theresso m?gr? money at the end of
the day" fora ial settlerent. With
an estimated millim%%ns already n
ciraulatin in tre U.S., tre Pascagoula.
Miss. , attormey questioswhether lavsuits
are tre best way 1o curb violee. And he
also acknomledges thet  unprecedented
fess frlom the cigarette wars have dJII!lgd
some 3 i . His
own sraaI,WﬁSnn mpean atroy home hun—
dreds of millias for its tobaooo vork.

Fatigee sanother isse far some
tobacoo antagonists. *We need torecharge
our batteries.” Mr. Sc%?gs 5.

But a consortiun of plain 8 fimms
that tried unsuocessfully to mount a na—
tiaal clessection st on behalf of
smokers-and therefore might be hungrier
Iigan Mr. I-?Cargg SE)_yhﬁS monrw?d isattetion

qus. He ew Orleans attormey
Vlendell Geuthier,_ the group hes already
signed up thet city as a diett and B
regotiating with several other municipali—
1ies about representing them.

Mr. Gauthier, who ite missing aut
on the big tobacoo settlements has won
many millios forplaintffsover treyears,
wams thet itisfar tooearly towriteoffgun
lavauits. The tobacoo suits at first were
ndiauled as faciful, he motes. "We"re
going o see whistleblorers coming out of
the woodwork on guns,™* he predicts. And
he sees kst month™s partial victory In
Teceral court inBrooklyn, N.Y., byagroup
of individlal shooting victims who_sued
gun companies osa pramising sign for the
municipal litigation.

Al his group would tike 30% of
any Juryaward toNew Orlears, or20%ofa
sttlanet. Mr. Gauthier he It In
the qun fight primarily for the noney. He
maintains thet If enough mm”ggltles
sue thegun industry simultaneously, com—
penies will be forced o agree o lagHe-

Please Dim lo Paje AG Column |
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Where Gunad Tobacco Suits Diverge

Continued From First Page

sisted lation of how they make and
market fireams.

The aties” claims bear some similari—
ties to those against the tobeooo indstry.
New Orleans and other cities allege that
gun companies failed t© make ° )
guns that can be fared only by authorized
usars, much as states claimed the tobaoo

ndstry blodked development of a safer
cigarette. Another allegatin against the
gun companies s that they target markets
with laxgun lans, causingweapons toflov
1o crimirals; tobacoo companies were ac—
cused of targetlng minors, who leplly
't buy cigarettes (The gun indstry
strogly denles both allegands )

‘A Gut Sense’

But legal theory, says Prof. Tribe, does—
n"t =l the whole story. When trailblazing
tobacoo suits drafted on behalfofattomeys
gereral in Mississippi. Florida and Texas

ran into political goposition in the mid-
JQEIJS "Ttwas the intagibles, a?Jt
of te partmpmts thet ultimetely
pushed the cases forvard, says the profes—
o, who advised government and private
attormeys inthe three states. The gutsense
was theta growing body of | intermal
oo“llgrayte documents |rd|(at|rg uimn

di

smoking, as V\ell as rrarketl i
aimed athooking teenagers, had made 1he
gge-lmmlbleagarette businesswilnera—

Antitobacco lawyers” irstincts in te
mid-1990s were atically reinforced by D
Kessler, wfg&;el@dgpam sanllesut 'pggc—
uments topublic smokinga 1—
an1cd|sease “tumi 1hedebatnt€(-eJ inboe

protecting chil In 19%. he pro—
ﬁedfortheﬁrsttlme that tre FDA
niootire as a drug. The pincer-h
threat of state lansuits and fedeyal requla—
tin was aitical in notivating tobaco
chieftains toseek a ckal.

Dr. Kei,sselerdoesn’ts_ee1hesam|€:‘arst real
against the gun aotpenies., at ot
yet. Those cgmfpanies haven™t dofuscated
te lethality of what make, he points
at, and a V\gljlun \M(wjlsht {J!\el’ oorrpareaable
1o Jeffrey Wlgand hasn’tyet emerged 1o

a human face on the revelation of al—
eged dplicity. _

Mr. Wigand, former research chief for
the Brown & Williamson Tobacco Corp.
unitof BritishAmerican TobaccoPLC. tes—
tified ih a 19% deposition trat the dair—
man ofhlsformeren“ploiqer had liedunder
cath 1o Congress about his views on nico—
“eroced e ilstry ceferes ot people

‘e i e
choose freely tosmoke, ™ Dr-. Kﬁslelgis

Public Opinion on Guns

Gun Makers’Liavility
Companies tretmake ouns sould be held
TracElly liede Fjubess or s fid et
tairprodcts were used tocomit aarine.
Disgree]

Agree 18%

D"t

know
Refisad i |65

Sources 1CR Surve Resetrch Group:
Roper Center tor Public Opinion Resurcti. 1997

Guns Inthe Home
Housgholds trethaveagn. nperaat
| :
R VAN
5
\1
0 VV\

D
V37 H B 9 B A

Source; Hitionil Opinion Reseirch Center,
University ot Cruupo.

Support for Lawsuits

00 you sygport ar oppose govermments
uingoun neufecturers krtreast
QLvicletorine?

Source: DecisicnOuesL 1999

Handgun-Ban Support
Those who syortaben. inpercat

19679 "D "R°E "B DU B Y

Sources' Cetup Orjjmation. Pro! tUry Kles*,
Fiona StJ LEMIS” Y



Reluctant Witness

The only potential gun-industry tum—
ooat 1o surface so far hasnthad any dis—
cemible inpact. Robert Hess, a fonner se—
niior vice president for marketing at Snith
& Wesson, a unit of Britains Tomkins
PLC, said in a deposition in the Brooklyn
lavsuit that gun companies could do more
topolicedistributionof treirvares. Butbe—
cause of his reluctance pblicly,
combined with health prablems, the Con—
necticut retiree didn't appear at trial to
elaorate. Lawyers famihiarwith thesitua—
tion say he isT't eager 0 do so in other

CasES.
A defector of adifferent sort alsohelped
push tobacco Interests toseek a true. Ben—
rettLeBow, aNew York firancierwho con—
trolsLi ﬁ(\Bgolup Ic., }Temeakest re%gﬁe
i argest players, ag in
]SEIBtoalthls losses and setide four state
uIts at a time when other tobacoo firms
were vowing never 1o surrender. A year
later, he again broke with rivals todeclare
niicotine addictive and admit thet cigarette

makers target minors.

More fractious and diverse than the to—
bacco business, thegun industry could con—
ceivablly produce a renegade who would ef—
Tectively Tum state”s evidence. But so far,
that hasnthappened. The recent custing
of a firearms trace group executive who
opened bed<—d1amel comunication with

awers has been seen as a sign

rcusn% hard-lirers aligned with the
National Rifle Associiation are trying
take aotrol of the Iitication.

“Pressure Will Build”

Some veterans of the tobaccowars nev—
ertreless see the same sort of process be—
ginning again with gns Richard Day-
nard, a law professor at Northeastern Uni—
versny in Boston who for 15 years has ad—
vocated tobaoco suits, is leading the first
academic conference 1o foster gun SUlts,
scheaulled forMay.. He has changed the -
te of his stratsgic-tigplln course 1o;

"Controlling Tobacco. G Insé Other Polit—
ically Protected Hazards. ™
Irtical re will tuild for may —

orstobrlng cases against gun com—
pam&;lf1 as itdid for the attormeys gen—
eral wi "’ Prof. Daynard sa;s
glfllheor}umber 01f=ewb ﬂ1 h

ityofeven a i rough’”
(k:)gmes a serias ﬂmat.and %e oornecthe ion

tween cigareties contin—
ues, "is thathoth used ;n?mrgl infllence o

escai)e safety regulation, and evertually
people got tired of thet and tumed to the
w%ltorelnmengjfhmak

ar opinion ersacu%aretles

and guns |shard todisem

ward smoking Incressed distinctly In ﬁe
198>s and , @ measured by natioral
polls and Irrposmm of workplace and
restaurant smoking bens. But even as tre
tobacco suits mounted, large majorities of
EDl saldﬂwopposed plmlng

icbility on the companiies, as opposed O

STokers.

Similarly, popullar support for modest
formsof gun aontrol, such as requiringper—
mits and buyer background aheds, has re—
mained steady and strog, butmost ol re—
spondents express goposition  govern—
ment SUits against gunmakers. A suney
released inJanuary of 1,0Bacllts by Reci-
Si , a jury-consulting fim in Los
Angeles trat has done work forthe gun in—
dustry, found that 66% opposed Uits
and only 19% supported them, with 15% un—

me Daynard maintains tret, in con—
trast thansiwering abstract poll questions,
theexperience of seeing firstard theevi—
dence of alleged corporate deceit has in—
spired juries ina hanaful of smokers™ suits
tohold manufacturers licble- and thet the
possibility of this recurring ina state suit
drove cigarette makers tosttie. ifsimilar
evidence emerges about the gun indstry,

he adds, itwould face the same threat.

Fhil Anthony, DecisionQuest™s chief
exeative, sees a distinctin, though. A
majority offoas-g participants inter—
viened by his company tend 1o associate
the Second Amendment right tokeep and
beararms" withotherconstitutional ly pro—
tected freedars. The Second Amendment
doesn™tban sutsagainst gun mekers, but it
has meaning for man Avericans,
eecially in the South and ,Mr, An—

says. Millios chaN-abldlrg le
ﬂl m('lr;lhcle;e lsnoﬁjgzm %tto
potent with its three

mlll% duespaying members.

Inantrast, Mr. Anthony, as
attads on mb%gmounted in the %
19905, few peaple in foous groups or on ac—
tLaIJLrlesspoke up for smkers® rights.
Many smokers want toquit.

Mixed Messages

The jury inthe Brooklyn case reflected
the assessments of both . Anthony
and Daynard. Interviesswith fneoftie 11

Jurors revealed thet most members of the
parel saw themselves as sympathetic ©
manufacturers. But a persistent minority
persuaded themgjority o interpret certain
manufacturer contrects W(Iifn V\Irl;)JIue&Iers
as evidence of ';2 istributia”
Bof the 5 gent by
vere ordered topayawofSiBZJ(ID n
damages

What concermed some jurors about the
aotracts was thet some manufacturers
had failed to ban wholesalers from selling
handguns to dealers who gperate at gun
shows or who dnt hawe stores-two
sources of el gun traffidarg, accord—
ing to law-enforcement officials.

This evidence may ladk the drama of
docurents trat allegedly show thet ciga—
rette manufacturers covertly manipulated
nlcnl]ne leels toaddict smokers. InBrook—
%}}n it was enough for a break—

ram\,erdlct the firstever o hold the
I ollectiely resosible for a
crimirel shooting.

The guestion ks whether thet verdict
was an aberration or an analog o the
hendful WI srglf«ers‘ sij_il_s thet
presaged the settlerent of state Iitigaion
apinst the tobacoo Industry.
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CS FOR SENATE BILL NO. 77(JUD)
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIRST LEGISLATURE -FIRST SESSION
BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s):  SENATORS PETE KELLY, Ward
A BILL

FOR AN ACT ENTITLED

1 "An Act prohibiting certain civil actions against firearms or ammunition

2 manufacturers and dealers."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

4 * Section 1. AS 09.65 is amended by adding a new section to read:

5 Sec. 09.65.155. Civil hiavility of firearms or ammunition manufacturer or
6 dealer. A civil action to recover damages or to seek injunctive relief may not be
7 brought against a person who manufactures or sells firearms or ammunition if the
8 action is related to the lawful sale, manufacture, design, or marketing of firearms or
9 ammunition. However, this section docs not prohibit a civil action for negligent

10 design, breach of contract, or breach of warranty.

11 * Sec. 2. APPLICABILITY. This Act applies to a civil action that accrues on or after the

12 effective cHte of s At

ol¥ CSSB 77(JUD)
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NATIONAL

March 10, 1999

A Republican Seeks to Ban Suits Against Gun
Makers

Related Articles
= Tobacco-Rusting Lawyers on New Gold-Dusted Trails
= Issue in Depth: Tobacco Debate
= Issue in Depth: America Under the Gun

Forum
= Join a Discussion on Gun Control

By LIZETTE ALVAREZ

W ASHINGTON - Opening asecond front in the latest battle to protect the
gun indst™-y, Representative Bob Barr Tuesday introduced legislation
that would block the lawsuits filled by cities against gun manufacturers.

Barr, a Georgia Republican who isaboard member of the National Rifle
Association, the country®s largest gun lobbying organization, said that Federal
legislation was needed to preserve free enterprise and stymie get-rich schemes by
trial lawyers. The bill would bar lawsuits that seek to hold gun manufacturers and
dealers lidble when someone commits acrime with one of their weapons,
provided that the firearm is legal and not defective and that the customer isnot a
known criminal.

"If these lawsuits are al lowed to proceed, itwill really be “Katie bar the door, "
Barr said, "because there will be no industry in America that will be safe from
these abusive and predatory lawsuits."

With citiesnow challenging gun manufacturers in court, the longtime struggle
over gun control and the rights of gun owners has been infused with energy and
importance on Capitol Hill this year.

The new strategy by local governments to recover damages from gun makers has
stoked the Democrats™ campaign to crack down on firearms after having failed to
get any gun-control legislation passed since the Republicans won control of
Congress in 1994. In the past two weeks alone, the Democrats have introduced

3/10/99 1144 AM
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three bills and more arc expected.

Tuesday, Senator Barbara Boxer, Democrat of Califomia, said she planned to
counteract Barr"s hill by introducing legislation that would guarantee cities the
right to sue gun manufacturers.

"If local governments believe the fight against crime is being hampered because
of a mass proliferation of guns, Ibelieve itis in the national interest to allow them
to take action incourt,” Ms. Boxer said.

Tuesday morning, Senator Dianne Feinstcin, Ms. Boxer®s fellow Califomia
Democrat, laid out her own legislation to close a loophole that permits the import
of high-capacity ammunition clips for assault weapons that cannot be
manufactured in the United States.

Another Democratic proposal would require the Federal Government to regulate
the design, manufacture and distribution of guns.

"The activity on the city level is sending a signal to everybody in Capitol Hill that
people really do care about this,” Mrs. Feinstcin said. "And that this totally
unregulated, produce-anything, sell-anything, Kill-as-many-people sort of attitude
is just not acceptable.”

Republicans, sensing a serious threat this time, have moved swiftly to try to
protect the gun industry.

Surrounded by law-enforcement and gun lobbyists, Barr held up a w-ooden
Louisville Slugger bat at a news conference towarn of the domino effect. Once
trial lawyers sue one industry for ligbility of this sort, he said, the strategy will be
used against other businesses.

These bats. Barr intoned, "are used in the commission of crimes, with some
frequency unfortunately. Should the manufacturers of Louisville Sluggers, already
reeling under changes in their industry, be subject to devastating, abusive lawsuits
because their lawful products, none defectively manufactured, are abused by
criminals? Obviously not.”

His bill, Barr emphasized, would not shield manufacturers from lawsuits for
selling defective firearms or selling guns to known criminals.

The legislation would serve as a stopgap for lobbyists who have been furiously
working with state legislatures to halt the spate of lawsuits. Using the tobacco
industry lawsuits as a model, five cities have sued the gun industry: Atlanta,
Bridgeport, Conn., Chicago, Miami and New Orleans. Others, including St.
Louis, arc considering doing the same.

The cities seek to recover expenses from violent gun crimes, including
law-enforcement and hospital costs. Most also argue that the gun industry is
negligent for not including more safety features.

20f3 3/10/99 11:44 AM
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Gun lobbyists have taken note of a ruling last month in Federal District Court in
Brooklyn. In a lawsuit filed by private citizens, ajury held 9 of 25 gun
manufacturers liable for three shootings that involved illegally obtained
handguns.

So far, only in Georgia has the Legislature enacted a law to block a lawsuit,
Atlanta’ in this case, although similar legislation is being considered in at least
12 other stales. The Florida Legislature isconsidering a bill that would make ita
felony for a local official to FAle a lawsuit against the gun industry.

But tackling the offensive state-by-state isexpensive and time-consuming. Barrs
bill would accomplish the same f?at all at once, but its prospects are uncertain.

The proposal puts Republican lawmakers in a bit of a philosophical bind. They
could wind up defending a law that undermines local governments and leaves
them open to the question of whether they defend local governments or the gun
industry.

Barr said the decision was simple: they will defend the status quo. "There is
nothing more conservative than maintaining the status quo," he said.
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Subject: Mar 16 Committee Hearing on House Bill 103
Date: Sat, 06 Mar 1999 13:21:36 -0900
From: "Coons, Mike" <mikecoons@niatnet.com>
To: Representative Andrew_Halcro@legis.state.ak.us,
Repiesentative_John_Harris@legis.siate.ak.us
CC: Representative Fred Dyson@legis.state.ak.us

Please ir.clude for the record when the Community and Regional Affairs
Committee meets to discuss H3 103. Because | will be at work, I will not
be able to attend the LIO teleconference.

To CRA Committee

We ask that the following be placed as an amendment to H3 103, with the
—! m emiate AS numbers replacing that of the Florida statutes.

i @ Any official, agent, or employee of a county, municipality, town,
special purpose district, or other political subdivision or agent of the
state, while he or she was acting in his or her official capacity and
within the scope of his or her employment or office, who willfully and
knowingly brings or is party to bringing an action in violation of this
section commits a felony of the third degree, punishable as provided in s.
775.0°" and s. 1~S.383.

Any civil action brought 1in violation of this section shall entitle
the defendant to recover all expenses resulting from such action from the
person, persons, and/or unit of government bringing such action.

(© In any civil action where the court finds that the
defendant is immune as provided in this section, the court shall award the
defendant all attorney®s fees, and costs and compensation for loss of
income, plus any and all expenses incurred as a result of such action.

Sincerely

Mike and Sandy Coons
P.0. Box 4223
Palmer, A" ?2?~ii
(507) 745-i773
Regards

Mike Coons

3/8/99 8:41 AM
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Subject: Mur 16 Committee Hearing on House Bill 103
Date: Sal. 06 Mar 1999 12:14:34 -0900
From: "Coons. Mike"™ <mikecoons@matnct.com>
To: Represcntative_Andrew_I lalcroflegis.state.ak.us

Please include for the record when the Community and Regional Affairs
Committee meets to discuss HB 103. Because | will be at work, I will not
be able to attend the LI0O teleconference.

To CRA Committee

I write in full support of HB 103. I would like to see an amendment to
this bill however. That would be to hold criminally responsible for any
governmental employee or elected official to file a lawsuit against any gun
manufacture such as Chicago, Brooklyn, Mew Orleans, Atlanta, Miami, etc.
have filed. 1 would urge the language used in the Florida legislation
which would make it a Felony with a 5 year prison term. The reason for
this drastic measure is that although Georgia has signed into law
legislation similar to this, the Atlanta Mayor is still going with the
suit. This is because there is no punitive damage to disregard State Law!

This legislation, HB 103 is even more important today than it was when it
was first introduced. For as of Thursday, 4 Mar 99, abill has been
introduced in the Washington D.C, Senate, Gun Industry AccountabilityAct.
This bill would give Federal Funds, our taxpayer dollars to those counties,
cities and States who file a frivolous iawsuit against the firearms
industry. Senator Schumer and Lautenberg made it very clear that theyare
out to bankrupt the firearms industry, both guns and ammunition
manufactures! They made it plain in their Press Conference that just the
suits themselves will be enough to kill the industry by spending dollars
and time defending these frivolous lawsuits. There is no intention on
winning ar.y of the suits, just to bankrupt the industry.

We have written to all the Senators urging the defeat of this bill, prior
to ever getting on the floor for a vote! How does this impact HB 1037?
Simply that even "if””the Gun Industry Accountability Act were to pass,
tR%E n% @unicipality. city or the state government could sue. much less get
~Tky

We urge the passage of H3 103, with our suggested amendment. The
continuous attacks against the American and Alaskan citizens who enjoy the
freedom of the Constitution ar.d Bill of Rights must be defeated pro actively.

Sincerely

Mike and Sandy Coons
P.0. Box 4229
Palmer, AK 99645
(907) 745-6779
Regards

Mike Coons
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MEMCRANDM

March 2,1999

To: Representative Andrew Halcro, Co-Chair
Representative John Harris, Co-Chair
Community and Regional Affairs Committee

From: Representative Fred Dyson

Subject: Request to schedule HB 103

Please schedule a Community and Regional Affairs Committee
hearing on HB 103, "An Act relating to civil actions by municipalities
and certain public corporations and prohibiting certain civil actions by
them against firearms or ammunition manufacturers and dealers.”
Attached is a Sponsor Statement for your review.



Mill

.erd.Cytofl

o[ Merr«t -

tWepublnjn» Mr

"An Act relating to civil actions by municipalities and certain public
corporations and prohibiting certain civil actions by them against
firearms or ammunition manufacturers and dealers.”

Around the country municipalities have been suing firearm
manufacturers to establish liability for gun violence. The most often
stated objective is to pay for costs related to violence in cities. The
theory is that firearm manufacturers have conspired to dump excessive
guns in friendly markets knowing that the overflow would be illegally
filtered into cities with strict gun control laws.

It is the intent of this Act to prohibit political subdivisions in Alaska
from seeking reimbursement for the costs of gun-related violence from
businesses engaged in the lawful manufacture, sale, design, or
marketing of firearms or ammunition. [t isnot the intent of the
legislation to prevent bringing an action for breach of contract or
warranty as to firearms or ammunition purchased by a political
subdivision or local government authority.

Gun related manufacturing isa legal enterprise producing quality
products which are lawfully and safely used by thousands of Alaskans
for hunting, sport, recreation and protection. Some municipalities are
seeking to create gun control through judicial means rather than
through the legislative process, where it belongs.
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Subject: HB 103
Date: Sat, 13 Mar 1999 08:25:31 -0900
From: Michael McDonough <mmcdono555@sprynet.com>

Organization: Lawyer
To: Representative Frecl_Dy.son@lcgis.state.uk.us

Rep. Dyson, i
I would appreciate your support of HB 103.
Thank you,

Mike McDonough
19732 Big Diomede Circle
Eagle River, AK. 99577

J/15/99304 PM
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