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Introduction
Good morning. I am Kevin Waring, Chairman of the Local Boundary Commission. I 
appreciate the opportunity to address you in person at your joint meeting today. Other 
Commission members participating by teleconference are:
• Kathleen Wasserman, Vice-Chairman, of Pelican, appointed from the First 

Judicial District; and
• Nancy Galstad, of Kotzebue, from the Second Judicial District.

Two members of the Commission were unable to participate by teleconference 
today. They are:
• Allan Tesche, of Anchorage, from the Third Judicial District; and
• Ardith Lynch, of Fairbanks, from the Fourth Judicial District.

Annual Report Filed
The Local Boundary Commission filed its annual report with the Legislature on January 
19th of this year. A copy was provided to each member of the House and Senate. The 
Comm ission’s report addresses four principal topics.
• Chapter 1 provides an overview of the Commission;
• Chapter 2 summarizes the Commission's activities last year along with pending 

proposals;
• Chapter 3 presents the Commission's recommendations to the Legislature for 

annexation of territory to the City of Ketchikan and the City of Aleknagik; and
• Chapter 4 discusses important public policy issues concerning local government in 

Alaska.

I will speak briefly about the first three topics, in order to allow time to address 
three important public policy issues.

Overview
Alaska’s Constitution established the Local Boundary Commission to ensure that 
proposals to create and boroughs or alter their boundaries would be dealt with 
objectively and from a statew ide perspective.

The Commission's responsibilities include judging proposals for:
•  incorporation of cities and boroughs;
■» annexation to cities and boroughs;
•  detachment from cities and boroughs;
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«■ reclassification of cities;
"* dissolution of cities and boroughs; and 
*• merger and consolidation of cities and boroughs.

The Commission has other powers and duties established in law, including a duty to 
make studies of local government boundary problems.

The Commission consists of five members who are appointed by and serve at the 
pleasure of the Governor. One member is appointed from each of A laska’s four judicial 
districts. The fifth member is appointed at-large and serves as chair. Members are 
appointed for overlapping five-year terms. Commission members donate their time as 
a public service. They receive no compensation for the time they contribute to 
Commission activities. The Department of Community and Economic Development 
provides staff support to the Commission.

1999 and Prospective Activities of the Commission
The Commission met eleven times in 1999. Eight of those meetings were by 
teleconference. Collectively, the five members of the Commission spent all or part 
of 85 days conducting the business of the Commission. In all, Commission 
members volunteered many hundreds of hours reviewing and analyzing documents 
filed in proceedings and on other Commission business.

Specifically, during 1999 the Commission addressed proposals for:
• annexation of 5,524 square miles to the Ketchikan Gateway Borough;
• annexation of 19.5 square miles to the City of Kodiak;
• annexation of 24.29 square miles to the City of Aleknagik; and
• annexation of 1.2 square miles to the City of Ketchikan.

Several proposals are now pending before the Commission or are expected to be filed 
shortly. These include petitions for:
• incorporation of the City of Adak as a second-class city;
• incorporation of Talkeetna as a home rule city;
• annexations to the cities of Palmer, Wrangell, Ketchikan, and Homer;
• consolidation of the City of Ketchikan and the Ketchikan Gateway Borough;
• consolidation of the City of Fairbanks and the Fairbanks North Star Borough;

and
• dissolution of the City of Skagway and concurrent incorporation of a Skagway 

Borough.

Recommendations
Article 10, Section 12 of Alaska's constitution requires the Local Boundary Commission 
to present proposed local government boundary changes to the legislature during the 
first ten days of a regular session. The constitution further provides that the change
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shall become effective forty-five days after presentation or at the end of the session, 
whichever is earlier, unless disapproved by a resolution concurred in by a majority of 
the members of each house.

This year, the LBC has approved and recommends two boundary changes for 
legislative review. The background for these recommendations is found on 
pages 27 through 64 of the Report and in the Commission's addendum of 
January 19, 2000 to Senate President Pearce and House Speaker Porter.

• On November 29, 1999, the Commission unanimously approved the City of 
Aleknagik's petition to annex 24.29 square miles.

• On December 4, 1999, the Commission unanimously approved the City of 
Ketchikan’s petition to annex 1.2 square miles. Subsequently, on January 
19, 2000, the day it filed its Report to the Legislature, the Commission 
amended its original decision to defer the effective date of the Ketchikan 
annexation to January 1, 2001. The Commission took this unusual action at 
the jo int request of the City of Ketchikan, Ketchikan Gateway Borough, and 
the Shoreline Service Area, the area affected by the annexation, so they 
could have a window of time to consider city-borough consolidation before 
annexation was finalized.

The Commission's action in this case warrants an aside. Two years ago, Senator 
Mackie and Representative Kookesh provided positive leadership to help resolve a 
controversial annexation in Haines. This year, Representative Bill W illiams deserves 
credit for his peace-making efforts on a divisive annexation proposal involving his 
Ketchikan constituents. Representative W illiams, assisted by City and Borough leaders, 
helped bridge the divisions and bring about a comprom ise, so Ketchikan residents 
could pursue a broad solution— city-borough consolidation— to deliver local government 
services more equitably and more efficiently. Representative W illiams helped keep this 
controversy from escalating to the legislature and perhaps the courts, and saved both 
local and state governments a great deal of time and money.

The Commission acted on two other annexation petitions this past year.
• On March 31, 1999, the Commission voted unanimously not to approve the 

Ketchikan Gateway Borough’s petition to annex 5,524 square miles; and
• On August 28, 1999, the Commission determ ined that the City of Kodiak’s 

annexation petition satisfied all the requirements in law and unanimously 
approved the petition. Local voters, however, rejected the proposed 
annexation at local election.

No legislative action is called for on these two faiied annexation petitions.

I am pleased to report for the third year in a row that there is no outstanding
litigation of any Commission decision.

Introduction to policy issues
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Next, I would like to turn to three public policy issues that the Commission raised in its 
Report to the Legislature. In raising these issues, the Commission is fulfilling its duty to 
address local government boundary problems.

These issues concern:
• Several ambiguities in state law that affect boundary changes;
• AHFC ’s Small Communities Housing Assistance Program; and
• Disincentives to borough incorporation, and an innovative proposal to create an 

additional process for borough incorporation.

Need to Eliminate Certain Ambiguities in the Law Involving Boundary Changes.
This year, as last year, the Commission is asking for consideration of proposed 
legislation to clarify several statutory provisions that may affect boundary changes.
Here, I would like to take a moment on behalf of the Commission to thank the 
Committee Chairs, Senator Kelly, Representative Harris, and then Co-Chair 
Representative Halcro, along with committee members, for their support last session for 
Senate Bill 156, which was recommended by the Commission and approved by 
unanimous vote of both houses and signed into law.

This year, the Commission wishes to direct legislative attention to continuing 
uncertainty over the authority of municipalities to levy property taxes during the initial 
calendar year in an area that has been incorporated or annexed after January 1. State 
law is also ambiguous about the effect of incorporations and boundary changes upon 
service areas of organized boroughs and the unorganized borough. Lastly, the 
Commission believes that municipal governments should expressly be given limited 
extraterritorial power to levy taxes in an area that has been detached from a 
municipality. This would ensure that the detached area could be held accountable for 
its prorated share of municipal debts and other costs associated with detachment.
These issues are addressed in pages 71-74 of the Comm ission’s Report.

These issues concern the Commission because they may cloud implementation of 
boundary changes. We have drafted conceptual legislation to resolve the issues, as 
outlined on pages 73-74 of the Report. We recognize, however, that these issues are 
of even greater interest to municipal governments. Therefore, we asked several parties 
with a fundamental interest in these matters to review the proposed legislation, and 
comment to the Legislature. These parties included the Alaska Municipal League, the 
Alaska Municipal Attorneys’ Association, and the Alaska Association of Assessing 
Officers. The State Assessor reports that the conceptual legislation has the support of 
the Alaska Association of Assessing Officers. Kevin Ritchie, Executive Director of the 
Alaska Municipal League, is available this morning to offer his views on the matter. The 
Commission invites and welcomes legislative attention to this matter.
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AHFC Rural Hous ing Loan Program

The Local Boundary Commission has become increasingly aware that certain eligibility 
provisions in the Alaska Housing Finance Corporation’s Small Communities Housing 
Assistance program have influenced the outcome of important municipal boundary 
determinations. Briefly, incorporation, annexation, or consolidation may result in local 
loss of eligibility for reduced-interest home loans. This prospect has generated local 
opposition to some proposed boundary changes. Details of this issue are addressed 
on pages 74 and 75 of the Commission’s report. The Commission encourages the 
Legislature to explore ways to maintain this worthwhile program, but elim inate the 
unintended adverse impacts that it has on legitimate municipal boundary proposals. 
Coincidentally, this is the same AHFC program that prompted the City of Kenai to adopt 
a resolution in support of legislation to equalize AHFC mortgage loan rates inside and 
outside cities, because the current program promoted growth outside city boundaries to 
the city's detriment.

Borough Government Incorporation
Finally, we come to the topic of incentives and disincentives to borough government 
development, and to an innovative concept advanced by the City of Cordova for 
legislation to create an additional route to borough incorporation and borough 
annexation.

Incentives for incorporation have always been an element of the State’s local 
governmental policy. Constitutional delegates preferred a voluntary approach to 
borough formation, coupled with adequate incentives to encourage residents to form 
boroughs. They intended that organized boroughs exist in eve iy area of Alaska that 
met appropriate standards. Further, the founders took the position that if citizens failed 
to form boroughs where needed, the State should intervene and compel the creation of 
boroughs in those areas.

O vertim e and with the best on intentions, we have stood the notion of incentives for 
borough development on its head. For many years, the Commission has stated its 
concern about the disincentives that inhibit the ongoing development of local 
government, especially borough government, in Alaska. Most often, these disincentives 
are good programs with unwelcome, unintended side-effects. State financial support 
for local education in the unorganized borough is the prime example of a good program 
that can work at cross-purposes with the constitutional goal of borough self- 
government. The Small Communities Housing Assistance program I just spoke of is 
another typical example.

This year, the Commission would like to restate its concern about the inhibiting effect of 
disincentives. But we would also like to encourage the Legislature to consider a new 
concept proposed by the City of Cordova, itself a city in the unorganized borough, to
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create a new process for borough incorporation. The proposal outlines a case-by-case 
proactive approach to borough incorporation that side-steps the current impasse.

The proposed concept nas three features:
1. Every year, the Local Boundary Commission shall identify areas of the unorganized 

borough that meet existing standards for second class borough incorporation or for 
annexation to a borough or unified municipality.

2. The Commission shall prepare a written decision that explains the basis for any 
proposed borough incorporation or annexation, and sets out an incorporation plan. 
The decision shall be distributed to all affected communities and local governmental 
units for comment. Based on comments received, the Commission may reconsider 
and modify its original decision.

3. The Commission shall subm it any proposed incorporation or annexation for 
legislative review, a requirement that does not now apply to borough incorporations.

To these three features, the Commission would add a fourth— that the Commission also 
hold public hearings in the affected areas before it prepares its written decision 
proposing incorporation or annexation.

The appeal of this straight-forward concept is that it takes a proactive approach to 
borough incorporation in a way that respects established standards and practice, and 
provides accountability for Commission decisions. In the view of the Commission, the 
concept:
• Fulfills the intent of Article X of the Constitution to "provide for maximum local self- 

governm ent with a  minimum of local governm ental units" and to divide the State 
"into boroughs, organized or uno rgan ized . . .  [each of which] shall em brace an  a rea  
and  population with common interests to the maximum deg ree  possib le

• Maintains existing substantive standards, and with incorporation of the 
Comm ission’s suggested public hearing provision, maintains essential procedural 
standards for borough incorporation or annexation: and

• Provides for legislative review and oversight for any borough incorporations and 
annexations proposed by the Commission.

The concept is consistent with t:ie Alaska Municipal League’s policy statement on 
borough government. While expressing the same preference for voluntary borough 
formation held by the Constitutional convention delegates 45 years ago, Governor 
Knowles has acknowledged that the lack of incentives has stym ied borough 
incorporation prospects. Consequently, Governor Knowles encouraged the City of 
Cordova to pursue its proposal for reform of current laws relating to this matter.
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In conc lu s ion  with re spec t to th is is su e ,  the C omm iss ion  re spec t ive ly  u rg e s  the 
Leg is la tu re  to g ive thoughtfu l cons ide ra t ion  to an y  p roposed  leg is la t ion that 
incorporates the concep tua l app roach I h ave  outlined.

The Comm iss ion  h a s  no illusion that e ffec t ive action to a d v a n c e  borough deve lopm en t 
in uno rgan ized  a re a s  that m ee t borough incorporations s ta n d a rd s  will be  e a s y  or quick. 
Comm iss ion  m em be rs  h ave  d i s c u s s e d  at length the time and  effort th is proposa l wou ld 
require of them . W e wou ld antic ipa te a  time-consum ing, pa in s tak ing case-by-case 
p ro ce ss  that will prove well worth the effort in the long run.

C o n c l u s i o n

Thank you. That co n c lu d e s  my prepared remarks . If you have  q u e s t io n s  on any of 
th e se  matte rs , I will do my b e s t  to respond.



T o n y  K n o w l e s ,  G o v e r n o r

State of Alaska

550 W est S ev en th  A venue, S u ite  1790 • A ncho rag e , AK 99501 
T elephone: 907-269-4560 • Fax: 907-269-4539

. Janua ry  19 , 2 0 0 0

T h e  H o n o r a b l e  B r i a n  P o r t e r  
S p e a k e r
S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s  
S ta t e  C a p i t o l  
J u n e a u ,  A l a s k a

D e a r  S p e a k e r  P o r te r :

E n c l o s e d  is t h e  r e p o r t  o f  th e  L o c a l  B o u n d a r y  C o m m i s s i o n  to  t h e  S e c o n d  S e s s i o n  o f  th e  T w e n ty - F i r s t  
A l a s k a  S t a t e  L e g i s l a t u r e .  T h e  r e p o r t  i n c lu d e s  r e c o m m e n d a t i o n s  to  th e  L e g i s l a t u r e  u n d e r  A r t i c l e  X . 
S e c t i o n  12 o f  A l a s k a ’s C o n s t i t u t i o n  f o r  c h a n g e s  to  th e  c o r p o r a t e  b o u n d a r i e s  o f  c e r t a i n  m u n ic i p a l  
g o v e r n m e n t s ,  i n c lu d in g  th e  C i t y  o f  K e t c h i k a n .

T h i s  m o r n i n g ,  th e  L o c a l  B o u n d a r y  C o m m i s s i o n  m e t  a t  t h e  r e q u e s t  o f  R e p r e s e n t a t i v e  B i l l  W i l l i a m s ,  C i ty  
o f  K e t c h i k a n ,  K e t c h ik a n  G a t e w a y  B o r o u g h ,  a n d  S h o r e l i n e  S e r v i c e  A r e a  to  c o n s i d e r  a m e n d i n g  the  
e f f e c t i v e  d a t e  o f  th e  p r o p o s e d  a n n e x a t i o n  to  t h e  C i ty  o f  K e t c h i k a n  p r e s e n t e d  o n  p a g e s  4 2  -  6 4  o f  th e  
e n c l o s e d  r e p o r t .  T h e  a m e n d m e n t  w a s  s o u g h t  to  a l l o w  lo ca l  g o v e r n m e n t  o f f i c i a l s  a n d  o t h e r  c i t i z e n s  in 
K e t c h i k a n  a n  o p p o r t u n i t y  to  p u r s u e  m u n i c i p a l  c o n s o l i d a t i o n  o r  a l t e r n a t i v e  im p r o v e m e n t s  to  th e  s t r u c tu r e  
o f  lo ca l  g o v e r n m e n t  in K e t c h i k a n .

T h i s  m o r n i n g ,  th e  C o m m i s s i o n  u n a n im o u s l y  a p p r o v e d  th e  r e q u e s t  to  a m e n d  th e  e f f e c t i v e  d a t e  o f  
a n n e x a t i o n  to  J a n u a r y  1. 2 0 0 1 a s  o u t l i n e d  in th e  e n c l o s e d  o r d e r  o f  th e  C o m m i s s i o n  t i t le d  “A m e n d m e n t  
N u m b e r  O n e  to  th e  C o m m i s s i o n ’ s O r d e r  o f  D e c e m b e r  16 , 19 9 9 . "  G iv e n  th e  t im in g  o f  th is  d e v e l o p m e n t ,  
it is n e c e s s a r y  to  r e f l e c t  th e  a c t i o n  t a k e n  by  th e  C o m m i s s i o n  th i s  m o r n i n g  a s  a n  a d d e n d u m  to  th e  
C o m m i s s i o n ’ s  r e p o r t  to  th e  L e g i s l a t u r e .  T h a t  a d d e n d u m  is a l s o  e n c lo s e d .

T h e  C o m m i s s i o n  lo o k s  f o rw a rd  to  f a v o r a b l e  c o n s i d e r a t i o n  by  th e  L e g i s l a t u r e  o f  th e  C o m m i s s i o n ' s  
r e c o m m e n d a t i o n s .

C o r d i a l l y .

K e v in  W a r i n g  
C h a i r p e r s o n

c c :  M e m b e r s  o f  th e  S ta t e  H o u s e  o f  R e p r e s e n t a t i v e s  

e n c lo s u r e s :
• J a n u a r y  19, 2 0 0 0  L B C  r e p o r t  to  th e  L e g i s l a t u r e
• A m e n d m e n t  to  D e c e m b e r  16 , 19 9 9  L B C  o r d e r
• A d d e n d u m  # l  to  L B C  r e p o r t  to  th e  L e g i s l a t u r e

Members: Kevin Waring, Chairperson: Kathleen Wasserman. Vice-Chairperson, First Judicial District;
Nancy Galstad. Second Judicial District; Allan Tosche. Third Judicial District; Ardith Lynch, Fourth Judicial District



State offllasha 
local Boiindaeij Commission

Hm e itd n te n t H um be r One to the 

Comm iss ion 's O rd e r o f December 16 ,1996

IN THE MATTER OF THE 1999 
AMENDED PETITION OF THE CITY 
OF KETCHIKAN FOR ANNEXATION 
OF APPROXIMATELY 1.2 SQUARE 
MILES

On December 16, 1999, the Loctl Boundary Commission entered a written order 
approving annexation of approximately 1.2 square miles to the City of Ketchikan.

The Local Boundary Commission's decision in the matter became final on December 
16, 1999 under terms of 3 AAC 110.570(g). A timely request for reconsideration of the 
Commission’s decision was filed by the Shoreline Service Area on January 4, 2000 
under the provisions of 3 AAC 110.580. The Commission met on January 7, 2000 to 
address the request for reconsideration. During the January 7, 2000 meeting, the 
Commission denied the request for reconsideration by a vote of four to zero. The 
opportunity for further reconsideration of the matter under 3 AAC 110.570(g) expired.

Subsequently, the Ketchikan City Council, Ketchikan Gateway Borough Assembly, and 
Shoreline Service Area Board of Supervisors adopted a joint resolution requesting the 
Local Boundary Commission to defer the effective date of annexation to January 1, 
2001.' The three parlies indicated in the joint resolution that, “deferral of the effective 
date will allow time for Ihe community, as a whole, to explore consolidation or the 
change in governments which might also address issues raised in the annexation 
process." The joint resolution provided, in part, as follows:

Section 1: The City of Ketchikan, the Ketchikan Gateway Borough and 
the Shoreline Service Area request that the Local Boundary Commission, 
pursuant to 3 AAC 110.660, relax or suspend its regulations and amend 
its December 16, 1999 decision to the Twenty-First State Legislature - 
Second Session 2000, to recommend deferral of the effective date of 
annexation to January 1, 2001.

Section 2: The Ketchikan Gateway Borough and the Shoreline Sen/ice 
Area will discontinue all opposition to the City of Ketchikan’s petition for 
annexation of 1.2 square miles to the City and will not oppose or litigate 
the Local Boundary Commission's decision or Legislature's decision to 
allow annexation to occur.

Section 3: The City of Ketchikan, the Ketchikan Gateway Borough and 
the Shoreline Service Area will explore the possibility of consolidation or 
other more efficient forms of local government and the possibility of a 
petition to the Department of Community and Economic Development

' The joint resolution was adopted by the Shoreline Service Area Board ol Supervisors as Resolution 
Numbor 00-2 on January 17, 2000; by the Kotchikan Gateway Borough Assembly as Resolution Number 
1510A on January 17. 2000, and by the Ketchikan City Council as Resolution Numbor 00-1968 on 
January 18. 2000.
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seeking authorization for a vote on consolidation or approval of another 
more efficient form of local government

Section 4: This resolution shall become effective immediately upon
passage.

3 AAC 110.660 does indeed allow the Commission to relax or suspend certain 
procedural regulations. Such are limited to those regulations establishing procedures 
that are not specifically required by the constitution or statutes. Further, to relax or 
suspend any such regulation, the Commission must determine that its application would 
work injustice or bring about an uninformed decision.

The joint resolution of the City of Ketchikan. Ketchikan Gateway Borough, and the 
Shoreline Service Area asseds that injustice to the two local governments and citizens 
of Ketchikan would result from a strict adherence to 3 AAC 110.570(g) and 3 AAC 
110.580. Specifically, the three parties indicate that "the injustice would result, not in 
the narrow sense of a wrongful act or a violation of rights, but rather in a much broader 
context of encumbering the community's ability to furiher consider the options of other 
forms ol more efficient local government."

3 AAC 110.660 emphasizes that the Commission's procedural regulations are intended 
“to facilitate the business of the commission” and are to be “construed to secure the 
reasonable . . . determination of every action and proceeding." Clearly, the business of 
Ihe Commission includes promoting the creation or alteration of local governments in a 
manner that serves fundamental constitutional principles and the broad public interest.

In its December 16, 1999 wrtten decision concerning this particular matter, the 
Commission concluded, in part, as follows:

The Commission recognizes that while the pending annexation proposal 
remedies certain inequities and inefficiencies with respect to the structure 
of local government in Ketchikan, many others remain. The City will 
continue to be the entity responsible for a number of services and facilities 
that are enjoyed by all residents of the Borough. This circumstance 
apparently resulted from the fact that long before the Borough was formed 
the City assumed responsibilities that, in contemporary light, appear to be 
legitimate areawide Borough functions.

A comprehensive restructuring of local government duties and 
responsibilities in Ketchikan appears warranted. Without such, the door 
clearly remains open for additional annexations to the City.

Consolidation seoins to olfor the tools and flexibility needed to address tho 
fundamental deficiencies relating to the structure of local government in 
Ketchikan. The Commission notes that considerable interest currently 
exists with respect to Ihe prospoct of consolidation of the City and the 
Borough. Yet, there has been a lengthy history of frustration in Ketchikan 
with respect to local ul'arts to achiovo consolidation.

Tho Commission strongly oncourages the City and Borough to actively 
pursuo consolidation as a means to improve the structure of local 
government in tho greator Kotchikan area.

The Commission finds from tho foregoing that deferral of annexation until January 1, 
2001 would likoly facilitate consolidation or other bonoficial improvements to the 
structure of local government in Kotchikan. Since a strict application of 3 AAC 
' 10.570(g) and 3 AAC 110.580 prevents such deferral, tho Commission concludos that 
tho application ol thoso two provisions would work injustice on the City of Ketchikan, 
Kotchikan Gatoway Borough, and citizens of tho groator Kotchikan community by 
impeding the community's ability to pursue altornativo form3 of more efficient local 
government such as that which could be achieved through consolidation. The
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Commission finds further that neither 3 AAC 110.570(g), regarding linality of the 
Commission's decision, nor 3 AAC 110.580, regarding reconsideration, is strictly 
provided for in the constitution or statutes.

Based on the foregoing findings and conclusions, the Local Boundary Commission 
hereby grants Ihe joint request of the City of Ketchikan, Ketchikan Gateway Borough, 
and Shoreline Service Area to amend the Commission's December 16, 1999 decision to 
defer the effective date of annexation to January 1, 2001. This action of the 
Commission takes effect immediately and is not subject to reconsideration.

Approved in writing this 19th day of January 2000.

LOCAL BOUNDARY COMMISSION

Attest:

Dan Bockhorst, Staff



A d d e n d u m  N u m b e r  1 t o  t h e  

“R e p o r t  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  t o  t h e  

S e c o n d  S e s s i o n  o f  t h e  T w e n t y - f i r s t  A l a s k a  L e g i s l a t u r e ”

d a t e d  J a n u a r y  1 9 ,  2 0 0 0

Modify the se cond  paragraph of Section ill o f "Recommendation Number Two of 
the Local Boundary Commission to the Second Session of the Twenty-First 
Alaska Legislature" on p age  59 of the above-titled report to read  a s  follows:

The C o m m is s io n  h a s  s t ip u la t e d  in i t s  o rd e r  a p p ro v in g  a n n e x a t io n  th a t  the  
e f f e c t i v e  d a te  o f  a n n e x a t io n  s h a l l  b e  d e fe r r e d  un t i l J a n u a r y  1. 2001. The 
d e fe r r a l  w i l l  a l lo w  o f f i c i a l s  o f  the C ity  o f  K e tch ik a n  a n d  K e tc h ik a n  G a tew a y  
B o ro u g h ,  a s  w e l l  a s  o th e r  c i t i z e n s  o f  th e  g re a te r  c o m m u n i t y  o f  K e tch ik a n  
an  in te r im  p e r io d  to  e x o lo re  c o n s o l id a t io n  o f  th e  tw o  lo c a l  g o v e r n m e n t s  
a n d  o th e r  lo c a l g o v e r n m e n t  o p t io n s .  [AS  PROVIDED BY] In a c c o r d a n c e  
w ith  Artic le X, Sect ion  12 of A la ska 's  constitu tion, if the Leg is la tu re  d o e s  not 
re ject th is recommenda tion  within 45 d a y s  of the da te  it w a s  subm it ted  or at the 
end of the s e s s io n , which o ccu r s  first, it will re su lt in b o unda r ie s  for the City of 
Ketch ikan on  J a n u a r y  1. 2001 a s  d e sc r ib ed  on the following p ag e  and a s  shown 
on the map that a c com pan ie s  th is descrip tion .

(text that is underlined has been inserted a rd  text within brackets has been  deleted)



T o n y  K n o w l e s ,  G o v e r n o r

550 W est Seventh Avenue, Suite 1790 • Anchorage, AK 99501 
Telephone: 907-269-4560 • Fax: 907-269-4539 v  -t

Feb rua ry  8, 2000 <(*0u

The Honorab le John Harris T he  Honorab le Carl Morgan
Co-Chairman Co-Chairman
House  C&RA Committee H ou se  C&RA Comm ittee
Capito l Room 110 Capito l Room  409
Jun e au , A la ska  99801-1182 Jun e a u , A la sk a  99801-1182
via facsimile @ 465-3799 via facsimile @ 465-2197
Dear R ep re sen ta t ive s  Harris an d  Morgan:

Th is is to reque s t that you s c h e d u le  an opportunity for the H ouse  Community and 
Reg iona l Affairs Comm ittee to hea r from the Local Boundary  Comm iss ion  
concern ing its January  19, 2000 Report to the Leg is la tu re . It is cu s tom ary  that 
the Comm iss ion  a d d r e s s  the Community and Reg iona l A ffairs Comm ittee o f each  
h o u se  during the 45-days a l lowed by Article X, Sect ion  12 of A la s k a ’s  
Constitution for leg is la t ive  re v iew  o f the C om m iss ion ’s  mun ic ipa l boundary  
recommenda tions . For the current se s s io n , the 45-day re v iew  period end s  
Sa tu rday , March 4.

S uch  m ee t ing s afford the Community and Reg iona l A ffa irs Comm ittees a ch an ce  
to a sk  que s t ion s abou t C omm iss ion  recomm enda tion s tha t m u s t  be  con s ide red  
b y  the Leg is la tu re unde r Artic le X, Section 12. Further, it p rov ides the 
opportunity to ex ch ange  id e a s  concern ing important pub lic  po licy i s s u e s  ra ised  
by the Comm iss ion in fu lf il lment of its du ty unde r AS  44.33.812 to a d d re s s  loca l 
gove rnm en t boundary  p rob lem s.

With re sp ec t  to the latter, I wou ld  particularly e n cou rage  the Community and 
Reg iona l Affairs Comm ittee to con s ide r conce rn s ra is e d  b y  the Comm iss ion  on 
p ag e s  71 -  74 of its report. T h e s e  re la te to am b igu it ie s  in the law  regard ing 
munic ipa l incorporation, bounda ry  ch ange s , d isso lu t ion , and  rec lass if ica t ion . If 
you sh a re  the Com m iss ion ’s  conce rn s , I en cou rage  you to in troduce leg is la tion to 
re so lv e  the is su e s .  The Comm iss ion  h a s  prov ided concep tua l leg is la t ion on 
p ag e s  73 and  74 o f its report. A s  noted in the report, the Comm iss ion  has 
con tac ted  the A la ska  Municipa l League , the A la sk a  Municipa l A tto rneys’ 
A ssoc ia t ion , and the A la sk a  A ssoc ia tion of A s s e s s in g  O fficers , encourag ing  them 
to e xp re s s  their posit ions on the proposed leg is la t ive  re v is ion s .

Members: Kevin Waring, Chairperson; Kathleen Wasserman, Vice-Chairperson, First Judicial District;
Nancy Galstad, Socond Judicial District; Allan Tesche, Third Judicial District; Ardith Lynch, Fourth Judicial District



Rep re sen ta t iv e  John Harris 
R ep re sen ta t iv e  Carl Morgan 
F eb ru a ry  8, 2000 
P ag e  Two

Often, the  H ouse  and S en a te  Community and  R eg iona l A ffairs Comm ittees h ave  
m e t jo in t ly to hea r from the Comm iss ion . If th is is not po s s ib le  th is year, I am  
hopefu l tha t the two Comm ittees will s c h e d u le  m ee t in g s  a s  c lo se  to each  other 
a s  po ss ib le .

I will be  a va i la b le  to m ee t persona lly  with each  Comm ittee . U n le s s  other 
C om m iss ion  m em be rs  a re  in Juneau  on o ther b u s in e s s ,  they  will participate by 
te le con fe ren ce .

Dan Bockhorst , Local Boundary Comm iss ion  sta ff , m ay  be  con tac ted  a t 269- 
4559 to a r ran g e  for the meeting . I look forward to meet ing with the Committee.

Cordia lly,

Kevin Waring
Local Boundary Comm iss ion  Chairman

cc: K a th leen  S. W a sse rm an , Vice-Chairman, Local Boundary  Comm iss ion  
N an cy  G a ls tad , Local Boundary Comm iss ion  M em ber 
A llan T e sch e , Local Boundary Comm iss ion  M em ber 
Ardith Lynch, Local Boundary Comm iss ion  M em ber 
Dari Bockhorst , Local Boundary Comm iss ion  s ta f f
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550 West Seventh Avenue, Suite 1790 • Anchorage. AK 99501 
Telephone; 907-269-4560 • Fax; 807-289-4539

February 8, 2000

The Honorable Tim Kelly 
Chairman
Senate C&RA Committee 
Capitol Room 101 
Juneau, Alaska 99801-1182 
via facs im ile  @ 465-3756

Dear Senator Kelly:

This is to request that you schedu le an opportunity for the Senate Community
and Regional Affairs Committee to hear from the Local Boundary Commission i
concerning its January 19.2000 Report to the Legislature. It is customary that
the Commission address the Community and Regional Affairs Committee of each
house during the 45-days allowed by Article X, Section 12 of A laska’s
Constitution for legislative review of the Commission’s  municipal boundary
recommendations. For the current session, the 45-day review period ends
Saturday, March 4.

Such meetings afford the Community and Regional Affairs Committees a chance
to ask questions about Commission recommendations that must be considered {
by the Legislature under Article X, Section 12. Further, it provides the (
opportunity to exchange ideas concerning important public policy issues raised
by the Commission in fulfillment of its duty under AS 44.33.812 to address local
government boundary problems.

With respect to the latter, I w^uld particularly encourage the Community and
Regional Affairs Committee to consider concerns raised by the Commission on i
pages 71 - 74 of its report. These relate to ambiguities in the law regarding
municipal incorporation, boundary changes, dissolution, and reclassification. If |
you share the Commission’s  concerns, I encourage you to introduce legislation to 
resolve the issues.

Members; Kevin Waring, Chairperson; Kathloen Waseorman. Vico-Chairporson, First Judicial District;
Nancy Galslad, Second Judicial District; Allan Toschc, Third Judicial District; William Wallers, Fourth Judicial Dictnct
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Senator Tim Kelley 
February 8, 2000 
Page Two

The Commission has provided conceptual legislation on pages 73 and 74 of its 
report. As noted in the report, the Commission has contacted the Alaska 
Municipal League, the Alaska Municipal Attorneys’ Association, and the Alaska 
Association of Assessing Officers, encouraging them to express their positions 
on the proposed legislative revisions.

Often, the Senate and House Community and Regional Affairs Committees have 
met jointly to hear from the Commission. If this is not possible this year, I am 
hopeful that the two Committees will schedu le meetings a s  close to each other 
as possible.

I will be available to meet personally with each Committee. Unless other 
Commission members are in Juneau on other business, they will participate by 
teleconference.

Dan Bockhorst. Local Boundary Commission staff, may be contacted at 269- 
4559 to arrange for the meeting. I look forward to meeting with the Committee.

Cordially.

La —

Kevin Waring
Local Boundary Commission Chairman

cc: Kathleen S. Wasserman, Vice-Chairman, Local Boundary Commission 
Nancy Galstad, Local Boundary Commission Member 
Allan Tesche, Local Boundary Commission Member 
Ardith Lynch, Local Boundary Commission Member 
Dan Bockhorst, Local Boundary Commission s'aff

r. ud/uc
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The Local Boundary Commission complies with Title II of the Americans 
with Disabilities Act of 1990. Upon request, this report will be made 
available in large print or other accessible formats. Requests for such 
should be directed to the Local Boundary Commission staff at 
907-269-4560.

This report is also available on the Local Boundary Commission’s website 
at:

h t t p : / / w w w . d c e d . s t a t e . a k . u s / m r a / M r a d _ l b c . h t m

http://www.dced.state.ak.us/mra/Mrad_lbc.htm
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M e s s a g e f i r o m t h e j C ^

January 19, 2000

On beha lf of all m embers of the Local Boundary Commission, I am  p le a sed  to present this 
report of the Commission to the Second Session of the Twenty-First Alaska State Legislature.

Chapter 1 provides b ackg round  information concerning the Local Boundary Commission.
Chapter 2 discusses the Commission's activities during 1999. Chapter 2 also lists a  number 

of proposals currently under consideration by municipalities an d  voters throughout Alaska.
Chapter 3 presents the Commission’s formal recommendations for annexation of 24.29 

square miles to the City of Aleknagik and  1.2 square miles to the City of Ketchikan. Those 
recommendations are subm itted in a c co rd  with Article X. Section 12 of the Constitution of the 
State of Alaska.

Chapter 4 discusses important pub lic policy issues of particular interest to the Commission. 
These inc lude the following.
a  Concerns regard ing substantial disincentives that hinder borough incorporation a n d  

annexation an d  im pede  the ongoing deve lopment of local government in Alaska. In that 
context, the Commission urges the Legislature to consider the City of C ordova ’s 
concep tua l proposal to reform State law governing the incorporation of organ ized 
boroughs. The City of Cordova's proposal ca l ls for a  new process to establish organ ized 
boroughs in unorgan ized a reas that are ready and  c a p a b le  of operat ing an organ ized 
borough.

■ The n e ed  to: (1) elim inate ambiguit ies in current law regarding the timing of the 
assessment, levy, a n d  co llection of property taxes by  a  city or organ ized borough upon 
incorporation, annexation, detachment, merger, consolidation, dissolution, or city 
reclassification: (2) authorize the extraterritorial levy of municipal laxe s in a reas d e ta c h e d  
from municipalities; a n d  (3) recognize that service areas of organ ized boroughs a n d  the 
unorganized borough c a n  b e  a ltered or abo lished as a  result of incorporation, annexation, 
de tachmen t, merger, consolidation, dissolution, or city reclassification.

■ A recommendation that the Alaska Housing Finance Corporation rural housing loan 
programs b e  revised to maintain homebuyer program eligibility for a  period after 
municipal boundary  change s . This revision would eliminate a  significant loca l ob jec t ion  to 
appropriate munic ipal boundary  changes.
The Commission respectfu lly invites Ihe legislature to consider the a c co un t  of activit ies and  

Issues a dd re ssed  in this report.

Cordially,

Kevin Waring 
Chairperson
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1 See AS 29.04,
AS 29.05, AS 29.06, 
and AS 44.33.

2 Fgjr.view_Pub!i,c_Utility 
Pjstrict.No..l_yj:ily_Qj 
Anchorage, 368 R2d 
540, 543 (Alaska 
1962).

3 The Local Boundary 
Commission was 
established pursuant 
to Article X, §12 of the 
Constitution of the 
State of Alaska and 
AS 44.33.810. The 
four other boards with 
constitutional origins 
are the University of 
Alaska Board of 
Regents, Judicial 
Council, Commission 
on Judicial Conduct, 
and Redlstricting

/ J v y  C h a p t e r  1

B a c k g r o u n d  a n d  P r o c e d u r e s

T his c h a p te r  p ro v id e s  
in fo rmation c o n c e r n in g  the 
Loca l Bounda ry  

Comm iss ion , in c lu d in g  
b a c k g r o u n d  a b o u t  th e  p u rp o se  of 
Ih e  C om m iss ion  a n d  th e  sta ff 
suppo r t  fun c t ion s o f th e  
D ep a r tm en t  of C om m un ity  & 
E co n om ic  D e v e lo pm en t  (DCED). 
D e ta i ls  o f th e  p r o c e d u r e s  u s e d  b y  
the  C om m iss ion  a r e  a l s o  p ro v id e d .

R o l e  a n d  P u r p o s e  o f  t h e  

C o m m i s s i o n

The L o ca l B ounda ry  
C om m iss ion  a c t s  on  pe t it ion s for
th e  fo llow ing :
■ in co rpo ra t io n  of c i t ie s  a n d

b o ro u g h s ;
■ an n e x a t io n  to  c i t ie s  a n d

b o ro u g h s ;
a d e t a c h m e n t  from c i t ie s  a n d

b o ro u g h s ;
■ d isso lu t ion  o f c i t ie s  a n d

b o ro u g h s ;
■ m e rg e r  of c i t ie s  a n d  bo ro ugh s ;
■ con so l id a t io n  of c i t ie s  a n d

bo ro ugh s ;  a n d
n re c la s s i f ic a t io n  o f c it ie s .'

The Loca l B ounda ry
C om m iss ion  w a s  e s ta b l i s h e d  u n d e r  
A la s k a ’s Constitu tion to  s e r v e  a s  a n  
im p a r t ia l  b o d y  to  re v iew  p ropo sa ls  
re la t in g  to  th e  e s ta b l i s hm en t  a n d  
a l te ra t io n  o f m u n ic ip a l

co rpo ra t io n s  from a  s ta tew id e  
p e r sp e c t iv e .  In the  words o f the  
A la ska  S up rem e  Court:

An examination of the relevant 
minutes of [the Local 
Government Committee of the 
Constitutional Convention] 
shows clearly the concept that 
was in mind when the local 
boundary commission section 
was being considered: that 
local political decisions do not 
usua lly c r e a te  proper 
boundar ie s and  that
boundar ie s should b e  
established at the state level.
The advantage of the method 
proposed, in the words of the 
committee:

...lies in placing Ihe 
process at a  leve l 
where area-wide or 
state-wide needs can 
be  taken into 
account. By placing 
authority in this third- 
party, arguments for 
and aga in s t
b ounda ry  ch an g e  
can  b e  ana ly zed  
objectively.1'2

Am ong th e  130 or so S ta te  
b o a r d s  a n d  com m iss ion s , on ly  the 
Loca l B ounda ry  Comm iss ion  a n d  
four others h a v e  orig ins in A la s k a ’s 
Constitu tion .3

Dec is ion s o f th e  Loca l 
B ounda ry  Comm iss ion  o ften  
in vo lv e  importan t so c ia l ,  po l it ica l 
a n d  e c o n o m ic  p o l ic y  issues.
M ore  than  twenty-five y e a r s  a g o  
(and  a g a in  in 1993), the  A la ska
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Sup rem e Court rem a rked  that:
"A determination whether an 
a re a  is cohes ive  and  
prosperous enough for local 
self-government involves broad 
judgments of political and  
soc ia l po licy ... The Local 
Boundary Commission has 
been given a  broad power to 
d e c id e  in the un ique 
c ircumstance presented by 
each petition ... Necessarily, 
this is an exercise of delegated 
legislative authority to reach 
basic policy decisions,”4

M e m b e r s  o f  t h e  

C o m m i s s i o n

The Comm iss ion  cons is ts o f f iv e  
m em b e r s  a p p o in t e d  b y  the  
G ove rno r for o v e r la p p in g  te rm s o f 
f ive y e a rs .  M em be rs  se rv e  a t  th e  
p le a s u re  of th e  Governor. The 
C ha irpe rson  is a p p o in t e d  from th e  
s ta te  a t- la rge  a n d  o n e  m em b e r  is 
a p p o in t e d  from e a c h  of A laska 's 
four ju d ic ia l  districts. M em be rs  
s e rv e  w ithout c om p en sa t io n .  
A ppo in tm en ts to  the  Comm iss ion  
a r e  m a d e ,  " . . .o n  the  b a s is  o f 
in terest in p u b l i c  affa irs , g o o d  
ju d gm e n t ,  k n o w le d g e  a n d  ab i l i ty  
in th e  f ie ld  ... a n d  with a  v iew  to 
p ro v id in g  d ive rs ity  of in terest a n d  
po in ts of v iew  in the 
m em b e r s h ip ."5 B io g raph ica l 
in formation a b o u t  curren t 
Comm iss ione rs follows.

Kevin Waring, 
a  re s iden t of 
A n ch o ra g e ,  h a s  
s e r v e d  on  th e  
Comm iss ion  s in c e  

Ju ly 15,1996. He w a s  a p p o in t e d  
a s  C ha irp e rson  on  Ju ly 10, 1997.
He w a s  r e a p p o in te d  to a  n ew  term

a s  Cha irpe rson  e f fe c t iv e  J a n u a ry  
31, 1998. C omm iss ione r W aring 
w a s  o n e  of th e  former D epa r tm en t 
o f C om m un ity  a n d  R eg iona l 
Affairs' o r ig in a l d iv is ion d irec to rs  
(1973-1978). B e tw een  1980 a n d  
th e  sp ring o f 1998, h e  o p e r a t e d  a  
p lann in g/ eco nom ic s  con su lt in g  
firm in A n ch o ra g e .  Comm iss ione r 
W aring is now  m a n a g e r  of 
p h y s ic a l p la n n in g  for the  
M un ic ip a li ty  o f A n c h o r a g e ’s 
C om m un ity  P lann ing  a n d  
D e v e lo pm en t  D epa r tm en t . Mr. 
W aring h a s  b e e n  a c t i v e  on 
num erou s  A n c h o r a g e  Schoo l 
District p o l ic y  a n d  p la n n in g  
com m it te e s .  His cu rren t te rm  on 
th e  LBC exp ire s  J a n u a ry  31, 2003.

Kathleen S. Wasserman, a
re s iden t o f Pe lican , 
is th e  Vice- 
Cha irpe rson  of th e  
Comm iss ion . She 
se rve s  from 
A laska 's First 

J u d ic ia l  District. She w a s  first 
a p p o in te d  to th e  Comm iss ion  for 
a n  u n exp ire d  te rm  on  S ep tem be r  
14,1995. She w a s  r e a p p o in te d  to 
a  n ew  te rm  b e g in n in g  J a n u a r y  31,
1996. Com m iss ione r W asse rm an  
cu rren t ly  s e rv e s  a s  M ayo r o f the 
C ity of P e l ican . She is a lso  a  
m e m b e r  o f th e  Board of D irectors 
o f th e  A la ska  M un ic ip a l L e a g u e .
In th e  pa s t , C omm iss ione r 
W asse rm an  h a s  s e r v e d  a s  a  
m em b e r  of th e  A ssem b ly  o f th e  
C ity a n d  Borough of Sitka a n d  a s  
M ayo r of th e  C ity o f K asaan . 
Add it iona lly , sh e  h a s  s e r v e d  a s  
Pres ident o f th e  Sou theast Is land  
R eg iona l E d u c a t io n a l  A t te n d a n c e  
A rea  S choo l Board . Comm iss ione r

Board.
Mobil Oil Corporation v. 
Local Boundary 
Commission. 518 R2d 
92, 98 (Alaska 1974); 
reaffirmed, Valleys

Committee v, Local 
Boundary Commission. 
863 R2d 232, 234 
(Alaska 1993).
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W asse rm an  is se lf-emp loyed . Her 
p re sen t term  on the Comm iss ion 
exp ire s  J a n u a ry  31, 2001.

Nancy E. Galstad se rve s from 
the S e co n d  
Ju d ic ia l  District.
She w a s  a p p o in te d  
to th e  LBC on 
S ep tem be r  14, 
1995 a n d  

r e a p p o in te d  to a  n ew  term 
e f fe c t i v e  J a n u a ry  31,1999. 
Formerly S p e c ia l  Assistant to  the 
Com m iss ione r of th e  A laska 
D ep a r tm en t  of Labor, Ms. G a ls ta d  
n ow  se rve s  a s  Ih e  M a n a g e r  of the 
C ity  o f Ko tzebue . She is cu rren t ly  
S e c o n d  Vice-President of th e  
A la sk a  M un ic ip a l M anage rs '  
A sso c ia t ion . Ms. G a ls ta d  w a s  a  
m e m b e r  of th e  A laska Safe ty 
A dv iso ry  C oun c i l for e igh t y e a r s  
a n d  curren t ly  se rve s  a s  V ice-Chair 
o f th e  A la ska  M un ic ip a l L e a g u e  
Jo in t In su ran ce  Assoc ia tion . She 
a l s o  s e r v e d  a s  a  m em b e r  of the 
S ta te ’s Task Force on  E duca t io n  
F und in g  in 1995. Ms. G a ls ta d 's  
cu r ren t term  on the LBC exp ire s 
J a n u a r y  31, 2004.

Allan Tesche se rve s  from the 
Third J u d ic ia l  
District a n d  Is a  
res iden t of 
A n cho ra g e . He 
w a s  a p p o in t e d  to 
the LBC on Ju ly 10,

1997. A 25-year re s iden t of 
A n ch o ra g e ,  h e  w a s  first em p lo y e d  
with th e  l e g a l  d e p a r tm e n t  o f the 
fo rm er G rea te r  A n ch o ra g e  A rea  
Borough . After un if ica t ion o f lo c a l 
g o v e rnm en ts  in A n cho ra g e , he  
s e r v e d  a s  D epu ty  M un ic ip a l

Attorney. Before en te r in g  p r iva te  
p r a c t i c e  in 1985, Mr. Tesche a lso  
s e r v e d  a s  D irector of Property 
a n d  Fac i l ity M a n a g e m e n t  for 
A n c h o ra g e  a n d  a s  Borough 
Attorney for th e  M atanuska-  
Susitna Borough. He is p re sen t ly  
a  pa r tn e r in a  p r iva te  firm w he re  
h e  sp e c ia l i z e s  in a dm in is tra t iv e  
a n d  m un ic ip a l law . Mr. Tesche 
h a s  s e r v e d  in le a d e r sh ip  posit ions 
on tw e lv e  b o a r d s  a n d  
com m iss ion s , r a n g in g  from the 
A n c h o ra g e  M u seum  Assoc ia t ion , 
the  South Add it ion  C om m un ity  
C ounc i l ,  a n d  th e  A n ch o ra g e  
Po lice a n d  Fire Ret irement Board . 
He cu rren t ly  se rv e s  a s  a  m em b e r  
o f th e  A ssem b ly  of Ihe  
M un ic ip a l i ty  of A n ch o ra g e .  Mr. 
T esche ’s term  on the  Comm iss ion  
exp ires J a n u a r y  31. 2002.

Ardlfh Lynch se rve s  from th e  
Fourth J u d ic ia l  
District a n d  l ives in 
th e  g re a te r  
Fa irbanks a r e a .
She w a s
a p p o in t e d  to the  

LBC on  D e c e m b e r  21, 1999. Ms. 
Lynch is th e  Borough A ttorney for 
th e  Fa irbanks North Star Borough. 
She h a s  a ls o  w o rked  for the  S ta te  
o f A la ska  a s  a n  Assistant A ttorney 
G en e ra l  a n d  a s  D epu ty  D irector 
o f th e  Ch ild  Support En fo rcem en t 
Division. Ms. Lynch h a s  s e r v e d  on 
th e  Board o f G overno rs of the  
A la ska  Bar A ssoc ia t ion  a n d  Is a  
p a s t  p re s id en t o f th e  A la ska  
M un ic ip a l Attorneys' A ssoc ia t ion . 
Her term  on  th e  Comm iss ion  
exp ire s D e c e m b e r  21, 2004.



The Comm iss ion  a lso  w ishes to 
a c k n o w le d g e  the  con tr ibu t ions 
du r in g  1999 o f W illiam Walters.
Mr. Walters re s ig n e d  from the  
Comm iss ion  e f fe c t iv e  D e c em b e r  
21, 1999. H's re s igna t ion  w a s  a  
c o n s e q u e n c e  of his work-re lated 
re lo ca t io n  from Fa irbanks to 
A n c h o ra g e  wh ich  m a d e  him 
in e l ig ib le  to  se rv e  a s  the 
a p p o in t e e  from th e  Fourth 
J u d ic ia l  District. Comm iss ione r 
Walters s e r v e d  with g re a t  
d is t inc t ion on the LBC s in ce  his 
a p p o in tm en t  in Sep tem ber ,
1995. A g r a d u a t e  of the 
University of Texas Schoo l of Law, 
Mr. Walters is th e  Ch ie f of 
A d ju d ic a t io n s  with the  Workers’ 
C om p en sa t io n  Division of th e  
A laska  D ep a r tm en t  of Labor a n d  
Workforce D eve lopm en t . Mr. 
Walters h a d  p rev ious ly  w o rked  for 
the T anan a  Ch ie fs C o n fe re n c e  
on th e  d e v e lo p m e n t  of tr iba l 
courts from 1992 to 1998. His 
o ther p u b l i c  s e rv ic e  in c lu d e d  a  
term  on th e  Fa irbanks North Star 
Borough P lann ing  Commiss ion .

S t a f f  t o  t h e  C o m m i s s i o n

The A la ska  D epa r tm en t of 
C om m un ity  a n d  E conom ic  
D e v e lo pm en t  (DCED), M un ic ip a l 
a n d  R eg io n a l A ss is tan ce  Division 
(MRAD), p ro v id e s  staff to the 
C om m iss ion .6

The sta ff p ro v id e s  i c h n ic a l  
a s s i s t a n c e  to m un ic ipa li t ie s , 
re s iden ts , petit ioners , 
re sponden ts ,  a n d  o thers 
r e g a rd in g  m atte rs u n d e r  the 
Comm iss ion ’s jurisd iction . Types of 
a s s i s t a n c e  in c lu d e :

h c o n d u c t in g  fea s ib i l i ty  a n d  
p o l ic y  a n a ly s is  o f p ropo sa ls  for 
in co rpo ra t ion  or a l te ra t io n  of 
m un ic ip a li t ie s ;

■ c o n d u c t in g  in fo rm at iona l 
m ee t in g s ;

■ p ro v id in g  t e c h n i c a l  suppo r t 
d u r in g  Com m iss ion  hea r in g s ;

■ d ra f t in g  d e c i s io n a l  s ta tem en ts ;
■ im p lem en t in g  d e c is io n s  o f th e  

Comm iss ion ;
■ ce r t i fy in g  a c t io n s ;  a n d
■ m a in ta in in g  in co rpo ra t io n  a n d  

b o u n d a r y  r e c o rd s  for e a c h  of 
A la s k a ’s 161 ex is t ing m un ic ip a l  
g o ve rnm en ts .

As r e q u ir e d  b y  law, staff 
a n a ly z e s  fo rm a l pe t it ions f i led  with 
the  Comm iss ion  a n d  p re p a re s  
reports c o n v e y in g  DCED's 
re c o m m en d a t io n s  for a c t io n  b y  
th e  C om m iss ion .7 DCED a lso  
ce r t i f ie s  m u n ic ip a l  in co rpo ra t ion s , 
d isso lu t ions , an n ex a t io n s ,  
d e t a c h m e n t s ,  m e rge rs ,  
co n so l id a t io n s ,  a n d  
re c la s s i f ic a t io n s . The C omm iss ion  
a n d  DCED a r e  i n d e p e n d e n t  of o n e  
a n o th e r  with r e s p e c t  to p o l ic y  
matte rs . For e x a m p le ,  the  
Comm iss ion  is no t b o u n d  to fo llow  
the  r e c o m m en d a t io n s  w h ich  DCED 
is r e q u ir e d  b y  law  to p ro v id e  to  th e  
Comm iss ion .

P r o c e d u r e s  o f  t h e  

C o m m i s s i o n

P ro ce du re s  for e s ta b l i sh in g  a n d  
a l te r in g  m u n ic ip a l  b o u n d a r ie s  a n d  
for re c la s s i fy in g  c i t ie s  a r e  d e s ig n e d  
to s e c u r e  the  r e a s o n a b le ,  timely,

5 AS 39.05.060.
6 AS 44.33.020(4)
7 See AS 29.04. AS 

20.05, and AS 29.06.
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a n d  in exp en s iv e  d e te rm in a t io n  of 
e v e ry  p ro p o sa l to c o m e  b e fo re  th e  
Comm iss ion . The p ro c e d u re s  a re  
a lso  in te n d e d  to en su re  th a t 
d e c is io n s  o f th e  C omm iss ion  a re  
b a s e d  on  a n a ly s is  o f th e  f a c t s  a n d  
th e  a p p l i c a b l e  l e g a l  s ta n d a rd s ,  
with d u e  co n s id e ra t io n  of th e  
posit ions o f in te re s ted  part ie s . The 
p ro c e d u re s  in c lu d e  ex ten s iv e  
p u b l ic  n o t ic e  a n d  oppo rtun ity  to 
c om m en t ,  tho rough  study, p u b l ic  
in fo rm at iona l m ee t in g s ,  p u b l ic  
h ea r in g s , a  d e c i s io n a l  m e e t in g  of 
th e  Comm iss ion , a n d  oppo rtun ity  
for re co n s id e ra t io n  b y  th e  
Comm iss ion . A sum m a ry  o f the 
p ro c e d u re s  follows.

P re p a ra t io n  a n d  F iling o f  th e  
Petit ion . DCED offers t e c h n ic a l  
a s s i s ta n c e ,  s a m p le  m a te r ia ls , a n d  
petit ion forms to  p ro sp e c t iv e  
petit ioners . The t e c h n ic a l  
a s s i s t a n c e  m a y  in c lu d e  feas ib i l i ty  
a n d  p o l ic y  a n a ly s is  o f p ro sp e c t iv e  
p roposa ls .

O n c e  a  fo rm a l petit ion is 
p r e p a re d ,  it is s u bm it te d  to  DCED 
for t e c h n ic a l  review. If th e  petit ion 
c o n ta in s  a l l  th e  in fo rmation 
re q u ire d  b y  law, DCED a c c e p t s  the  
petit ion for filing.

P u b l ic  N o t i c e  a n d  P u b l ic  
R ev iew . O n c e  a  pet it ion is 
a c c e p t e d  for filing, e x ten s iv e  
p u b l ic  n o t ic e  is g iven . In te re s ted  
pa r t ie s a r e  t yp ic a l ly  g iv e n  a t  lea s t 
s e v e n  w e e k s  to subm it re spons ive  
br ie fs a n d  c om m en ts  suppo rt ing  or 
o p p o s in g  a  petit ion . The pe t it ioner 
is t y p ic a l ly  p ro v id e d  a t  le a s t  two 
w eek s  to  file o n e  b r ie f in rep ly  to 
re spons ive  briefs.

A n a ly s is .  Fo llow ing the  p u b l i c  
c o m m en t  p e r io d , DCED a n a ly z e s  
th e  petit ion , re spon s ive  briefs, 
written c om m en ts ,  rep ly  brief, a n d  
o ther m a te r ia ls  a s  p a r t  of its 
in ves t iga t ion . In fo rmafiona l 
m e e t in g s  m a y  b e  c o n d u c t e d  b y  
th e  pe t it ione r a n d  DCED. At the  
c o n c lu s io n  o f its in vest iga tion , 
DCED issues a  p re l im ina ry  report 
for p u b l i c  re v iew  a n d  com m en t .  
The report in c lu d e s  a  fo rma l 
r e c o m m en d a t io n  to  th e  Loca l 
B ounda ry  Comm iss ion  for a c t io n  
on  th e  petit ion .

The p re lim ina ry  report is 
t y p ic a l ly  c i r c u la t e d  for p u b l ic  
re v iew  a n d  c o m m en t  for a  
m in im um  of four w eek s . After 
re v iew in g  th e  c o m m en ts  on its 
repo , t, DCED issues its f ina l report. 
The f ina l report in c lu d e s  a  
d iscu s s io n  of c o m m en ts  r e c e iv e d  
on  th e  p re l im ina ry  report a n d  a lso  
no te s  a n y  c h a n g e s  to DCED’s 
r e c o m m en d a t io n s  to  the 
Comm iss ion . The f ina l report must 
b e  is su e d  a t  le a s t  th re e  w eek s  
prior to th e  h e a r in g  on the 
p ropo sa l .

C om m is s io n  R e v iew  o f 
M a te r ia l s  a n d  P u b l ic  H ea r in g .
M em b e r s  o f th e  Comm iss ion  
re v iew  th e  petit ion , re spons ive  
brie fs , written com m en ts ,  rep ly 
brief, a n d  DCED reports. If 
c i r c u m s ta n c e s  perm it,
C omm iss ion  m em b e r s  a lso  tour 
th e  a r e a  a t  issue prior to the 
h e a r in g  in o rd e r  to g a in  a  first­
h a n d  p ic tu re  of th e  a r e a .
Fo llow ing e x ten s iv e  p u b l i c  no t ice , 
th e  Comm iss ion  c o n d u c t s  a t  le a s t  
o n e  h e a r in g  in or n e a r  the  
a f f e c t e d  territory.
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The Comm iss ion  must a c t  on  
th e  petit ion within n ine ty d a y s  o f 
its fina l p u b l i c  h ea r in g . The 
Comm iss ion  m a y  ta k e  a n y  o n e  of 
th e  fo l low ing a c t ion s :
■ a p p ro v e  th e  petit ion a s  

p re sen ted :
■ a m e n d  the pet it ion (e .g ., 

e x p a n d  or c o n t r a c t  the 
p ro p o se d  bounda r ie s) :

■ im po se  cond it io n s  on 
a p p ro v a l  o f th e  petit ion (e .g ., 
vo te r a p p ro v a l  o f a  
proposit ion au thor iz ing the 
le vy  o f t a x e s  to  en su re  
f in a n c ia l  viability): or,

■ d e n y  th e  petit ion .

The law  requ ire s  the 
Comm iss ion  to  r e a c h  a  d e c is io n  
within n ine ty  d a y s  of its h ea r in g . 
However, the  Comm iss ion  
typ ic a l ly  re n de rs  its d e c is io n  
within a  few  d a y s  o f th e  h ea r in g . 
Within thirty d a y s  of a n n o u n c in g  
its d e c is io n , th e  Comm iss ion  must 
a d o p t  a  written s ta tem en t  se tt ing  
ou t the  b a s is  for its d e c is io n . 
C op ie s  o f th e  s ta tem en t  a re  
p ro v id e d  to th e  petitioner, 
re sponden ts ,  a n d  o thers who

re q u e s t  it. At th a t point, the 
d e c i s io n  b e c o m e s  fina l, bu t is 
s u b je c t  to  re con s id e ra t io n . Any 
p a r ty  m a y  a sk  th e  Comm iss ion  to 
re c o n s id e r  its d e c is io n .  Such 
re q u e s t s  m ust b e  f i le d  within 
tw en ty  d a y s  of th e  d a t e  tha t th e  
d e c i s io n  b e c a m e  fina l. If the 
Com m iss ion  d o e s  not a p p ro v e  a  
r e q u e s t  for re co n s id e ra t io n  within 
thirty d a y s  of the  d a t e  tha t th e  
d e c i s io n  b e c a m e  fina l, the 
r e q u e s t  for re co n s id e ra t io n  is 
a u to m a t i c a l ly  d e n ie d .

Im p le m e n ta t io n .  If the
Com m iss ion  a p p ro v e s  a  petition, 
th e  p ro p o sa l is t y p ic a l ly  s u b je c t  to 
a p p ro v a l  b y  vo te rs  or the 
le g is la tu re .  A pet it ion  tha t h a s  
b e e n  g r a n te d  b y  th e  Comm iss ion 
ta k e s  e f f e c t  u p o n  th e  sa t is fac t ion  
of a n y  s t ipu la t ion s im p o se d  b y  the 
Comm iss ion . The a c t io n  must a iso  
r e c e i v e  f a v o r a b le  re v iew  un d e r  
th e  F e d e ra l  Voting Rights Act. 
DCED p ro v id e s  a s s i s t a n c e  with 
Voting Rights A c t matte rs .
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C h a p t e r  2

1999 D e v e l o p m e n t s  &  A c t i v i t i e s

C i t y  I n c o r p o r a t i o n

O ne  pe t it ion  for c i ty  inco rpora t ion  w a s  f i le d  in 1999. Ano the r 
p e n d in g  pe t it ion  for c i ty  inco rpo ra t ion  w a s  a m e n d e d  d u r in g  th e  y e a r  
just c o n c l u d e d .  Add it iona lly , o ff ic ia ls  or re s id en ts  o f f ive  o th e r  
c om m un it ie s  e xp re s se d  in terest in c ity  in co rpo ra t ion  d u r in g  th e  year . 
Such  p e n d in g  or p ro sp e c t iv e  c i ty  inco rpora t ion  a c t iv i ty  o c c u r r e d  in th e  
fo llow ing  com m un it ie s .
o Adak
• Tolkeetna
• Anchor Point
• Caswell
• Igiugig
• Lake Louise
• Two Rivers
• Whale Pass \ <lr

> /  ' &
A  \(i«k

Deta i ls  c o n c e rn in g  th e se  c i ty  inco rpora t ion  a c t iv i t ie s  a r e  p ro v id e d  
b e low .

A d a k

LBC s ta f f r e c e i v e d  a  petit ion for 
in co rpo ra t io n  o f a  s e c o n d  c la s s  
C ity  o f A d a k  on  April 29, 1999. The 
pet it ion  p ro p o se s  th a t th e  C ity of 
A d a k  will le v y  a  3% sa le s  tax  a n d  a  
2% fue l t ran sfe r tax . The a r e a  
p r o p o s e d  for in co rpo ra t ion  
e n c o m p a s s e s  676.3 s q u a r e  m iles, 
in c lu d in g  th e  en t ire 273.5 sq u a re  
m ile  A d a k  Is la n d  a n d  a d j a c e n t  
w a fe rs  e x te n d in g  th ree  m iles 

. o ffsho re .

On M a y  10, 1999, th e  pet it ion 
w a s  a c c e p t e d  for f i l ing . N o t ice  of 
the  filing o f th e  pe t it ion  w a s  
p u b l i sh e d , p o s te d ,  a n d  d is t r ib u te d  
to  71 p a r t ie s  b y  m a i l  a n d  e-mail. 
The Petit ioners’ R ep re se n ta t iv e  
s e r v e d  c o p ie s  of th e  pe t it ion  on 
n e ig h bo r in g  m un ic ip a l i t ie s .  The 
d e a d l i n e  for subm iss ion  o f written 
c om m en ts  o n  1h e  pe t it ion  w a s  
Ju ly 20, 1999. Timely c o m m en ts  
w e re  r e c e i v e d  om  four p a r t ie s
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Corporate boundaries proposed by the petitioners for the prospective City of Adak.

a n d  a  re spon s ive  b r ie f  w a s f i led  
b y  th e  U.S. Fish a n d  Wild life 
S e rv ice .

The p re lim ina ry  sta ff report 
a n d  r e c o m m en d a t io n  is u n d e r 
d e v e lo p m e n t  a n d  will b e  is sued  
shortly. The Loca l Boundary  
Comm iss ion  will c o n d u c t  a  p u b l ic  
h e a r in g  in A da k  d u r in g  April of 
this year .

T a l k e e t n a

On M a rch  25, 1998, res iden ts 
o f T a lkee tna  p e t i t io n ed  to incor­
p o ra te  a  h om e  ru le  c i ty  with 
b o u n d a r ie s  e n c o m p a s s in g  
twen ty-three s q u a r e  m iles. On 
D e c e m b e r  7, 1998, a  41-page  
d ra f t  repo rt a n d  r e c o m m e n d a ­
t ion c o n c e rn in g  th e  petition w a s  
is su ed  to  134 pa r t ie s  b y  LBC staff.

The report r e c o m m e n d e d  th a t 
th e  petit ion b e  d e n ie d .  That 
r e c om m en d a t io n  w a s  b a s e d  
up on  the fo llow ing co n ce rn s .
■ That th e  pe t it ion  f a i le d  to 

in c lu d e  a l l l a n d  a n d  w a te r  
n e c e s s a r y  to  p ro v id e  the full 
d e v e lo p m e n t  of e s sen t ia l 
se rv ic e s  on a n  e ff ic ien t , co s t  
e f fe c t iv e  le v e l a s  r e q u ir e d  b y  
AS 29.05.011(a)(2).

■ That th e  pet it ion d i d  not a d ­
e q u a te ly  d em o n s t r a te  a  n e e d  
for g o v e rnm en t  a s  re q u ire d  b y  
AS 29.05.011 (a)(5). The City of 
Ta lkeetna , a s  p ro p o se d  b y  the 
cu rren t petit ion , w o u ld  le a v e  
c e r ta in  Matanuska-Sus itna 
Borough s e r v ic e  a r e a s  in ta c t  
a n d  f ra c tu re  others.
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That in co rpo ra t ion  w o u ld  not 
result in a  s ign if ican t 
m in im iza tion  of th e  n um b e r  of 
lo c a l  g o v e rnm en t  units a s  
p rom o te d  b y  Artic 'e X, Sec t ion  1 
of th e  A la ska  Constitu tion . W hen 
in co rpo ra t ion  o f a  c i ty  
g o v e rn m en t  in a n  o r g a n iz e d  
b o ro u g h  o c c u r s  w ithou t a  
r e a s o n a b ly  c o m m en su r a te  
re d u c t io n  in the  n um b e r  of 
s e r v ic e  a r e a s ,  th e  con s t i tu t iona l 
p r in c ip le  requ ir ing  m in im um  
n um b e r s  o f lo c a l  g o v e rn m en t  
units is no t se rve d .

■ That u n re so lv e d  q u e s t io n s  e x ­
is ted  with re sp e c t  to  
m u n ic ip a l  s e rv ic e  
d e l iv e ry , bo th  in th e  
a r e a  p ro p o se d  for 
in co rpo ra t ion  a n d  in 
n e ig h b o r in g  a r e a s .
C o n c e rn  ex is ie d  th a t  
im p lem en ta t io n  o f th e  
o r ig in a l in co rpo ra t ion  
p ro p o sa l c o u ld  resu lt 
in a  s ig n i f ic an t d im in u ­
t ion o f th e  n um be r  o f 
m un ic ip a l  s e rv ic e s  
p r o v id e d  to re s id en ts  
o f th e  a r e a .  Nonarea-  
w id e  M atanuska-  
Susitna Borough ser­
v ic e s  p ro v id e d  to th e  
g r e a te r  Ta lkee tna 
a r e a  in c lu d e  so lid  
w a s te  d isp o sa l ,  l ib ra ry  
se rv ic e ,  a n d  a n im a l  
con tro l. De live ry o f 
s u c h  n o n a r e aw id e  
s e r v ic e s  w o u ld  b e  
d is ru p te d  or c e a s e  
a l to g e th e r  un less 
prov is ions a r e  m a d e

for transition of s u c h  se rv ic e s  
up on  c ity  in co rpo ra t ion . S ince 
s u c h  provis ions h a d  no t b e e n  
m a d e ,  th e  d ra f t  report c o n ­
c l u d e d  th a t  th e  re q u irem en t of 
AS 29.05.021(b) w a s  no t sa t is f ied  
b y  th e  o r ig ina l in co rpo ra t ion  
p ropo sa l .

The d e a d l i n e  for subm iss ion  of 
written c o m m en ts  r e g a rd in g  the 
d ra f t  report w a s  J a n u a r y  7, 1999. 
C om m en ts  w e re  r e c e i v e d  from the  
Ta lkee tna  C om m un ity  C oun c i l ,  ten  
in d iv id ua ls ,  a n d  th e  M atanuska-  
Susitna Borough.

P r o p o s e d  C i t y  o f  T a l k e e t n a  b o u n d a r i e s .

9
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In Janua ry , th e  
Petitioners’ R ep re sen ta t iv e  
r e q u e s t e d  LBC sta ff to 
s e c u r e  a d d i t io n a l  
in formation a b o u t  b u d g e t s  
a n d  se rv ic e s  o f o th e r  
A laska  c it ie s  o f s im ila r size 
to assist Ta lkee tna re s iden ts 
in d e te rm in in g  w he th e r  to 
a m e n d  th e  in co rpo ra t ion  
petit ion or w ith d raw  it. 
A cco rd ing ly , a  d u ly  
n o t ic e d  p u b l ic  
in fo rmationa l m e e t in g  w a s  
c o n d u c t e d  b y  LBC sta ff in 
Ta lkee tna on M a rc h  24, 1999. 
A bou t thirty p e rson s  a t t e n d e d  th e  
m ee t in g , w h ich  w a s  a lso  
b r o a d c a s t  on  lo c a l  rad io .

On M a y  14, 1999, LBC staff 
r e c e i v e d  a  le tter from  the 
Petitioners' R ep re sen ta t iv e  
in d ic a t in g  th a t a n  a m e n d e d  
petit ion w o u ld  b e  su bm it te d  b y  
Jun e  30, 1999.

On O c to b e r  6 , 1999, LBC staff 
r e c e i v e d  the a m e n d e d  petition. 
C h a n g e s  to th e  o r ig in a l petit ion 
in c lu d e :
■ offe r ing vo te rs th e  option of a  

4% se a so n a l  s a le s  tax  or 2% 
year-round s a le s  tax;

■ de le t io n  of th e  p ro p o se d  15% 
b e d  tax  on fa c i l i t ie s  with m ore  
th an  50 b e d s ;

■ provis ion for a  part-time c i ty  
m an a g e r ,  part- time c ity  clerk/ 
treasurer, full-time p u b l ic  works 
opera to r, a n d  s e a so n a l  
re c rea t io n  d irec to r ;

a  e n la r g em e n t  o f th e  p ro p o se d  
b o u n d a r ie s  to  in c lu d e  o n e

R e t a i l  b u s i n e s s e s  I n  T a l k e e t n a  c o r e  a r e a .

se c t io n  (Season 28) to  en su re  
th a t known ex is t ing a n d  
po ten t ia l a c c e s s  rou tes to  the  
F re edom  Hills S ubd iv is ion  a r e  
i n c lu d e d  within th e  p ro p o se d  
b o un d a r ie s ;

a  provis ion for a s sum p t ion  of 
so l id  w a s te  s e rv ic e s  within 18 
months a f te r  inco rpo ra t ion ;

■ provis ion for a s sum p t io n  of 
l ib ra ry se rv ic e s  within 18 
months a f te r  in co rpo ra t ion .

The a m e n d e d  pet it ion is u n d e r  
n n ic a l re v iew  b y  LBC staff.

A n c h o r  P o i n t

On April 30, 1999, MRAD re ­
g io n a l  o f f ic e  s ta ff p a r t i c ip a t e d  in a  
com m un ity  m e e t in g  of A ncho r 
Point re s iden ts  to d is cu s s  c i ty  
in co rpo ra t ion  s ta n d a rd s ,  c i ty  
in co rpo ra t ion  p ro c e d u re s ,  a n d  
in co rpo ra t ion  op tions . A bo u t  thirty 
a r e a  re s iden ts  a t t e n d e d  th e  m e e t ­
ing .
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C a s w e l l

On A ugu s t  24, a  re s id en t of 
C a sw e l l ,  l o c a t e d  north of Willow on 
th e  Parks H ighway, r e q u e s t e d  a n d  
w a s  p r o v id e d  in formation 
r e g a r d in g  s e c o n d  c la s s  c i ty  
in co rpo ra t ion . The in d iv id u a l 
in d i c a t e d  th a t  com m un ity  re s iden ts 
a r e  exp lo r in g  th e  merits o f form ing 
a  c i ty  or, a lte rna t ive ly , a  
c om m un i ty  c o u n c i l  r e c o g n iz e d  b y  
th e  M a tanuska-  
Susitna Borough.
The in d iv id u a l  
in d i c a t e d  th a t  the  
c om m un it y  h a s  
250 h om e s  in a n  
a r e a
a p p ro x im a te ly  22 
m ile s b y  14 m iles in 
size.

I g i u g i g

In A ugust ,
I g iu g ig  v i l l a g e  
o f f ic ia ls  r e q u e s t e d  
a n d  w e re  p ro v id e d  
with in formation 
r e g a rd in g  s e c o n d  c la s s  c ity  
in co rpo ra t ion . D il l ingham  re g io n a l 
o f f i c e  sta ff m e t with c om m un ity  
m em b e r s  in D e c e m b e r  to d iscu s s  
c i ty  inco rpora t ion .

L a k e  L o u i s e

On Jun e  7, 1999, a  re s iden t o f 
Lake Louise c o n t a c t e d  LBC sta ff to 
d is c u s s  pe t it ion ing for inco rpo ra t ion  
o f a  s e c o n d  c la s s  c i ty  in c o n c e r t  
with a n  effort to d e t a c h  th e  territory 
from th e  Matanuska-Sus itna 
Borough . Lake Louise re s iden ts 
u n su c c e s s fu l ly  so ugh t su ch  a  
c h a n g e  in 1996.

T w o  R i v e r s

In J a n u a ry  1999, a  Two Rivers 
re s iden t in d ic a t e d  th a t a  petit ion 
for c ity  inco rpo ra t ion  o f th a t 
com m un ity  w a s  b e in g  c i r c u la t e d .  
However, it a p p e a r s  th a t in terest in 
c i ty  inco rpora t ion  d im in ish ed  a n d  
w a s  s u p p la n te d  b y  in terest in 
d e ta c h m e n t  of Two Rivers from 
the  Fa irbanks North Star Borough.

T w o  R i v e r s  P o s t  O f f i c e .

W h a l e  P a s s

In M arch , a  W ha le  Pass resi­
d e n t  r e q u e s te d  a n d  w a s  p ro v id e d  
with in formation r e g a rd in g  inco r­
pora tion o f a  s e c o n d  c la s s  city. 
Estimates of m un ic ip a l en t it lem en t 
la n d  tha t c o u ld  a c c r u e  to a  C ity 
o f W ha le  Pass w e re  a lso  p ro v id e d .

i

i
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C i t y  A n n e x a t i o n

S e ve n te e n  c i ty  an n ex a t io n s  w e re  c o n s id e r e d ,  in it ia ted , or 
im p lem en te d  du r in g  1999. Such  p e n d in g  or p ro sp e c t iv e  c i ty  
a n n e x a t io n  a c t iv i t y  o c c u r r e d  with re sp e c t  to the  fo llow ing 
m un ic ip a li t ie s .

City of Aleknagik
City of Ketchikan (2)
City of Koaiak
City of Ekwok
City of Fairbanks (2)
City of Haines
City of Homer
City of Klawock
City of Newhalen
City of Nondalion.
City of Palmer
City of Petersburg
City of Sand Point
City of Toksook Bay
Wrangell

I 'u lrU iiiL s

N iim ln llnn 7^  Hi I me r
v t New hulcn

.K kw ok
Tuk*ook llu \  ̂ A lc K n u K !^ ,

X ' '/VStliul Itlillt

\ c (c l l ik u il

Deta i ls c o n c e rn in g  1999 City a n n e x a t io n  a c t iv i t ie s  a r e  p ro v id e d  
be low .

A l e k n a g i k

In M a rch  o f last year, th e  City 
o f A le kn ag ik  p e t i t io n ed  for 
a n n e x a t io n  o f ap p ro x im a te ly  
24.29 s q u a r e  m iles.

The Comm iss ion  c o n d u c t e d  a  
two-hour p u b l i c  h e a r in g  on  th e  
a n n e x a t io n  p rop o sa l on  N o v em ­
b e r  20, 1999 in th e  A leknag ik  
S choo l. Fo l low ing th e  h e a r in g , the  
Comm iss ion  r e c e s s e d  th e  m e e t in g  
until N o v em b e r  29, 1999. At th a t

t im e it u n an im ou s ly  a p p r o v e d  th e  
petition. In a c c o r d a n c e  with th e  
fina l written d e c is io n  r e n d e r e d  b y  
th e  Comm iss ion  on  D e c e m b e r  16, 
1999, a  r e c o m m en d a t io n  for a n n e x ­
a t ion  of 24.29 s q u a r e  m ile s is s u b ­
m it ted  with this report to  th e  2000 
Leg is la tu re u n d e r  th e  te rm s o f A rtic le 
X, Sec t ion  12 o f th e  Constitu tion of 
th e  S ta te o f A laska . The fo rma l 
re c o m m en d a t io n  for a n n e x a t io n  is 
in c lu d e d  in C h ap te r  3.
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C i t y  o f  K e t c h i k a n

In Feb rua ry  of last year, th e  C ity 
o f Ketch ikan p e t i t io n ed  for 
ann ex a t io n  o f ap p ro x im a te ly  0.48 
s q u a re  miles. After c o n s id e r in g  a  
re spons ive  br ie f from th e  Shore line 
Se rv ice  A rea a n d  written 
c om m en ts  from the  Ketch ikan  
G a te w a y  Borough a n d  others in 
re spon se  to th e  petit ion , th e  City 
a m e n d e d  its petit ion to 
e n c o m p a s s  1.2 s q u a r e  m iles 
in c lu d in g  the  en t ire  Shore line 
Se rv ice  Area . The a m e n d e d  
petit ion w a s  a c c e p t e d  for filing on 
M a y  13, 1999.

The Comm iss ion c o n d u c t e d  a  
p u b l i c  h e a r in g  on th e  a n n e x a t io n  
p ropo sa l on D e c e m b e r  4, 1999 in 
th e  Ted Ferry C iv ic  C en te r  in 
Ketch ikan Follow ing th e  hea r in g , 
the  Comm iss ion unan im ou s ly  
a p p ro v e d  the  petit ion, in 
a c c o r d a n c e  with th e  fina l written 
d e c is io n  r e n d e re d  b y  the  
Comm iss ion on  D e c e m b e r  16,
1999, a  r e c om m en d a t io n  for 
a n n ex a t io n  of 1.2 s q u a r e  m ile s is 
su bm it te d  to the  2000 Leg is la tu re 
u n d e r  the  term s of Artic le X,

Sect ion 12 of th e  Const itu tion of 
th e  S ta te  o f A la ska . The fo rm a l 
re c o m m en d a f io n  for a n n e x a t io n  is 
in c lu d e d  in C h ap te r  3 o f this 
report.

C i t y  o f  K o d i a k

On M a rch  19, 1999, th e  C ity of 
Kod iak f i le d  a  pet it ion for 
an n ex a t io n  o f a p p ro x im a te ly  19.5 
s q u a re  m ile s c o n ta in in g  3,500 
re s iden ts a n d  t a x a b le  p rope r ty  
v a lu e d  a t  n e a r ly  $165 million. On 
A ugus t 28, 1999, th e  Comm iss ion  
c o n v e n e d  a  p u b l i c  h e a r in g  on  the  
petit ion in Kod iak  a t  th e  North Star 
E lem en ta ry  Schoo l.

Twenty-four in d iv id u a ls  
p ro v id e d  o ra l c o m m en t s  o n  th e  
a n n e x a t io n  p rop o sa l d u r in g  the 
p u b l ic  c o m m en t  p h a s e  o f th e  
hea r in g .

The h e a r in g  la s te d  
app ro x im a te ly  four hours.
Fo llow ing th e  h e a r in g , th e  
Comm iss ion  d e l i b e r a t e d  for 
ap p ro x im a te ly  1.5 hours.
Fo llow ing its d e l ib e ra t io n s ,  th e  
Comm iss ion  d e t e rm in e d  th a t  th e

Ketchikan annexation proposal
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C i t y  o f  E k w o k

In April, 
D i l l in gham  MRAD 
re g io n a l  o f f ic e  s ta ff 
i n d i c a t e d  tha t 
o f f ic ia ls  o f the  C ity 
o f Ekwok w e re  
c o n tem p la t in g  
an n ex a t io n .

C i t y  o f  

F a i r b a n k s

A  p o r t i o n  o f  t h e  a r e a  p r o p o s e d  f o r  a n n e x a t i o n  t o  t h e  
C i t y  o f  K o d i a k .

petition sa t is f ie d  a l l re q u irem en ts  
e s ta b l i s h e d  in law  a n d  
unan im ou s ly  a p p r o v e d  th e  
petition. The a n n e x a t io n  issue 
w a s  p l a c e d  b e fo r e  vo te rs in th e  
a r e a  p ro p o se d  for a n n e x a t io n  on  
O c to b e r  5, 1999. At th e  e le c t io n ,  
a r e a  voters o v e rw h e lm in g ly  
r e je c t e d  th e  p ro p o se d  b o u n d a r y  
c h a n g e  b y  a  v o te  o f 820 (88%) to 
112(12%). C ity o f f ic ia ls  in d ic a t e d  
th a t the  f a c t  th a t  th e  re s id en ts  o f 
the  territory w o u ld  h a v e  lost 
e lig ib i l i ty  for n ew  AHFC rural lo a n s  
if it w e re  a n n e x e d  likely 
c o n t r ib u te d  to th e  h e a v y  
opposit ion to an n ex a t io n . 
C on ce rn s  th a t  th e  AHFC lo an  
p ro g ram  is h a v in g  a d v e r s e  e f fe c t s  
on  som e  im po rtan t m un ic ip a l 
b o u n d a r y  p ropo sa ls  a r e  n o te d  in 
C h ap te r  4 of this report.

C i t y  o f  K e t c h i k a n

A petit ion for lo c a l  a c t io n  
ann exa t io n  of a b o u t  12  a c r e s  is 
cu rren t ly  u n d e r  d e v e lo p m e n t  b y  
th e  City o f Ketch ikan .

On J a n u a r y  21, 
1999, no t if ica t ion  

o f F e d e ra l Voting Rights A ct 
p r e c le a r a n c e  o f th e  C ity of 
F a irb an k s ’ a n n e x a t io n  of 42.46 
a c r e s  w a s  r e c e i v e d  b y  LBC staff, 
re n d e r in g  th e  b o u n d a r y  c h a n g e  
e f fe c t i v e  on  th a t  d a t e .  N o tice  of 
th e  a n n e x a t io n  w a s  is su ed  to 
in te re s ted  p a r t ie s  a n d  a  new  
c e r t i f i c a te  o f b o u n d a r ie s  w a s 
is sued .

C i t y  o f  F a i r b a n k s

In N o v em b e r  o f la s t year, staff 
o f the  C ity o f F a irb an k s  r e q u e s te d  
forms for lo c a l  a c t io n  an n ex a t io n  
in it ia ted  b y  a l l  p rop e r ty  owners 
a n d  re g is te re d  vo te rs  in the 
territory s o u gh t  for a nn exa t io n .
The ow ne r o f a  re s id en t ia l p a r c e l  
a d j a c e n t  to  th e  C h e n a  River in 
w e s t Fa irbanks h a s  r e q u e s t e d  
ann ex a t io n .

C i t y  o f  H a i n e s

In a c c o r d a n c e  with Artic le X, 
Sec t ion  12 of th e  Constitu tion of 
th e  S ta te  o f A la ska , a n n e x a t io n  of 
6.5 s q u a r e  m ile s  to  th e  C ity of
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Haines w a s  ta c i t ly  a p p r o v e d  b y  
th e  le g is la tu re  on  M a rch  14, 1999, 
forty-five d a y s  a f te r  subm iss ion  of 
th e  LBC re c o m m en d a t io n .  In 
J a n u a r y  1998, th e  LBC h a d  
d e fe r r e d  subm iss ion  of fo rma l 
r e c o m m en d a t io n  for th e  
a n n e x a t io n  to  th e  S e c o n d  Session 
o f th e  Twentieth A la ska  S ta te  
Leg is la ture . The d e fe r r a l  w a s  
m a d e  a t  th e  r e q u e s t  o f th e  C ity of 
Haines, th e  H a ines Borough, a n d  
H aines Borough C it izens A ga in s t 
Annexa t ion . The d e fe r r a l  w a s  
in te n d e d  to a l lo w  lo c a l  
g o v e rnm en t  o f f ic ia ls  a n d  c it izens 
th e  oppo rtun ity  to first c o n s id e r  
co n so l id a t io n  o f th e  C ity of Haines 
a n d  th e  H a ines Borough . In 
N o vem b e r  1998, vo te rs r e je c t e d  
th e  co n so l id a t io n  p ro po sa l b y  a  
v o te  of 542 to  545. A cco rd in g ly , 
th e  LBC su bm it te d  its fo rm a l 
r e c o m m en d a t io n  for a n n e x a t io n  
of th e  territory to th e  First Session of 
th e  Twenty-First A la ska  S ta te  
Leg is la tu re o n  J a n u a r y  28, 1999.

p a r c e l s  with a  t a x a b le  v a lu e  of 
a b o u t  $12,190,000. The a r e a s  
c o n s id e r e d  for an n ex a t io n  a re  
p ro v id e d  with City w a te r  a n d  
sew e r se rv ic e  on a n  extraterritoria l 
bas is . The City so l ic i te d  c om m en ts  
w he the r 1h e  a r e a  c o n t e m p la t e d  
for an n ex a t io n  w a s  la r g e  e n o u g h  
to b e  app rop r ia te ly  c o n s id e r e d  for 
ann exa t io n . Petition forms a n d  
in formation re g a rd in g  th e  
s t a n d a rd s  a n d  p ro c e d u re s  for 
an n ex a t io n  w ere  p ro v id e d  to th e  
City.

C i t y  o f  K l a w o c k

A City o f K lawock o ff ic ia l a d ­
v is e d  LBC staff th a t a  p u b l i c  m e e t ­
ing  w a s  c o n d u c t e d  in K law ock  on 
M a rch  17, 1999 d e a l in g ,  in part, 
with a  p ro sp ec t iv e  p ro po sa l for 
an n ex a t io n  to the  C ity o f K lawock .

C i t y  o f  N e w h a l e n

A vo te r in it ia ted  petit ion for 
an n ex a t io n  of 351.5 s q u a r e  m iles 
to  th e  City of N ew ha len  u n d e r

H a i n e s  a i r p o r t ,  p a r t  o f  t h e  t e r r i t o r y  a n n e x e d  t o  t h e  C i t y  o f  H a i n e s  i n  1 9 9 9 .

C i t y  o f  H o m e r

In Janua ry , th e  C ity o f Homer 
p la n n in g  d ire c to r  w ro te to  LBC staff 
a d v i s in g  th a t  th e  C ity w a s  
c o n s id e r in g  a n n e x a t io n  o f 207

provis ions of the le g is la t iv e  re v iew  
an n ex a t io n  p ro ce ss  w a s  a c c e p t e d  
for filing on April 14, 1999. The 
a r e a  p ro p o se d  for an n ex a t io n  
in c lu d e d  the  u n in co rp o ra te d
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com m un ity  o f l l iam na . On Jun e  7, 
LBC staff p a r t i c ip a t e d  in a  Lake 
a n d  Pen insu la  Borough P lann ing 
Comm iss ion m e e t in g  in N ew ha len  
r e g a rd in g  th e  petit ion . A bou t 40 
persons a t t e n d e d  th e  m ee t in g . 
Extensive o u b l i c  c o m m en t  w a s  
g iven  a n d  d iscu s s ion  o f a n n e x ­
a t ion la s t e d  n e a r ly  th ree  hours.

A petit ion to  w ithd raw  the 
an n exa t io n  pet it ion w a s  
s u b s e q u e n t ly  r e c e i v e d  b y  LBC 
staff. S in ce  th e  requ irem en ts  c f  3 
AAC 110.540(a)(2) w e re  sa t is f ied  
b y  the  w ith d raw a l petit ion , the 
Petitioners’ R ep re sen ta t iv e  w a s 
formally a d v i s e d  on  S ep tem be r  1,
1999 tha t th e  pet it ion w a s  
w ithdrawn.

Enclaves within the City o f  Palmer.

C i t y  o f  N o n d a l t o n

In June , th e  M ayo r o f N onda lto n  
in fo rm ed LBC staff th a t  th e  C ity w a s  
co n tem p la t in g  ann exa t io n .

C i t y  o f  P a l m e r

On Feb rua ry  8 , 1999, th e  C ity of 
Pa lmer f i led  a  petit ion for 
a n n exa t io n  o f four p a rc e ls ,  
co l le c t iv e ly  com p r is in g  64.9 a c r e s .  
The a n n ex a t io n  is so u g h t  u n d e r  
provis ions o f 3 AAC 110.150(2), th a t 
perm it ann exa t io n  o f c o n t ig u o u s  
territory to a  c i ty  "by ordinance 
and a  petition signed by all of the 
voters and property owners of the 
territory." O ne  o f th e  p a r c e ls  
p ro p o se d  for an n ex a t io n  is th e  ten- 

a c r e  site of th e  Mat- 
Su ju v e n i le  d e te n t io n  
facility . No p u b l ic  
oppos it ion  w a s  b e e n  
e xp re s se d  r e g a rd in g  
th e  p ro p o se d  
ann ex a t io n . The on ly  
c o m m en t  s u bm it te d  
b y  th e  J un e  4 
d e a d l i n e  for p u b l i c  in 
re sp on se  to th e  filing 
of th e  petit ion w a s  a  
le tter o f suppo rt for 
the  a n n e x a t io n  from 
the  M atanuska-  
Susitna Borough.

On S e p tem b e r  2, 
1999, th e  Comm iss ion  
a p p ro v e d  a  re q u e s t  
b y  the City o f Pa lmer 
to re lax  c e r ta in  o f th e  
p ro c e d u ra l  r e g u la ­
tions r e g a rd in g  th e  
petit ion p u rsu an t to  
3 AAC 110.590(c). 
Spec if ica l ly , the
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Com m iss ion  d i r e c t e d  that:
■ N o t ic e  o f th e  p u b l i c  h e a r in g  

w o u ld  b e  p u b l i s h e d  o n e  t im e 
in s te a d  o f th re e  t imes.

■ O n e  a b b r e v i a t e d  DCED staff 
report w o u ld  b e  is su e d  th ree  
w e e k s  prior to the  d a t e  o f a  
t e le c o n f e r e n c e d  p u b l i c  
h e a i .n g .

■ Written c o m m en ts  o n  the  
c o n s o l i d a t e d  report m a y  b e  
s u bm i t te d  until a t  le a s t  o n e  
w e e k  prior to th e  p u b l i c  
h e a r in g . DCTD will r e sp o n d  to 
a n y  c o m m en ts  on  th e  
c o n s o l i d a t e d  report a t  tha t 
p u b l i c  h e a r in g .

■ The C om m iss ion ’s p u b l i c  
h e a r in g  on  th e  pe t it ion  will b e  
c o n d u c t e d  b y  t e le c o n fe r e n c e .

In N o vem be r ,  th e  Pa lm e r C ity 
M a n a g e r  i n d ic a t e d  th a t  a d d i t io n a l  
p rop e r ty  ow ne rs  a d j a c e n t  to th e  
ex is t ing  City o f Pa lm er b o u n d a r ie s  
w e re  a ls o  s e e k in g  a n n e x a t io n

C i t y  o f  P e t e r s b u r g

City o f f ic ia ls  r e q u e s t e d  a n d  
w e re  p r o v id e d  with in fo rmation 
c o n c e r n in g  a n n e x a t io n  s t a n d a r d s  
a n d  p ro c e d u re s .

C i t y  o f  S a n d  P o i n t

In M a rch , in fo rmation  
w a s  p r o v id e d  to th e  C ity of 
S a n d  Point c o n c e rn in g  th e  
C ity '0 p re v io u s  a t tem p t to  
a n n e x  Bara lo f Bay (Squaw  
Harbor). C ity sta ff 
i n d i c a t e d  th a t  a n o th e r  
p ro p o sa l  to  a n n e x  tha t

a r e a  w a s  b e in g  c o n t e m p la t e d  b y  
o ff ic ia ls  of th a t City.

C i t y  o f  T o k s o o k  B a y

In Sep tem ber , th e  Toksook Bay 
C ity C lerk r e q u e s t e d  a n d  w a s  
p ro v id e d  in formation re g a rd in g  
the s ta n d a rd s  a n d  p ro c e d u re s  for 
a n n ex a t io n  b y  le g is la t iv e  re v iew  
a n d  petit ion forms for an n ex a t io n .

C i t y  o f  W r a n g e l l

In O c tobe r , th e  W range l l C ity 
M a n a g e r  r e q u e s t e d  a n d  w a s  
p ro v id e d  pet it ion forms a n d  
re la te d  m a te r ia ls  to d e v e lo p  a  
petit ion for le g is la t iv e  rev iew  
ann ex a t io n  of th e  a r e a  re fe r red  to 
lo c a l ly  a s  "W range l l W est”. The 
City de l iv e rs  e d u c a t io n ,  s c h o o l b u s  
transporta tion , e le c t r ic a l  power, 
p o l ic e  se rv ic e ,  fire p ro tec tion , a n d  
g a r b a g e  se r v ic e  to tha t a r e a .  
O ther City fac i l i t ie s  a n d  s e rv ic e s  
a lso  b en e f i t  th e  a r e a  in que s t ion . 
The a r e a  is in h a b i te d  b y  a n  
e s t im a te d  45 ind iv idua ls . It is 
a n t ic ip a te d  th a t a  petit ion for 
le g is la t iv e  re v iew  an n ex a t io n  will 
b e  f i le d  b y  M a rch , 2000.

Sand ro ln t
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C i t y  D i s s o l u t i o n

Inqu ir ies c o n c e rn in g  c i ty  d isso lu t ion o c c u r r e d  r e g a rd in g  th e  
fo llow ing C ities d u r in g  1999.
• Coffman Co\/e
• Hydaburg 

St. Paul
Deta ils c o n c e rn in g  1999 c ity  d isso lu t ion ac t iv i t ie s  a r e  p ro v id e d  

be iow .

9

*

9
9
9

*
9

C i t y  o f  C o f f m a n  C o v e

In April, a  City of C o ffm an  
C o v e  o f f ic ia l r e q u e s t e d  a n d  w a s  
p ro v id e d  with in fo rmation on 
s t a n d a r d s  a n d  p ro c e d u re s  for 
d isso lu t ion . The o ff ic ia l stressed , 
however , th a t  th e  re q u e s t  shou ld  
not b e  c o n s t r u e d  a s  a  s ig n a l tha t 
th e  C ity of C o f fm an  C o v e  
a n t ic ip a te s  d e v e lo p m e n t  of a  
pet it ion for d isso lu t ion .

In April, LBC sta ff d r a f t e d  a  
sum m ary  of th e  e f fe c t s  th a t 
d isso lu t ion w o u ld  h a v e  up on  
H ydabu rg . The a n a ly s is  w a s  
p r e p a re d  a t  th e  re q u e s t  o f th e  C ity 
of H ydabu rg 's  Mayor.

C i t y  o f  St. P a u l

In Janua ry , o f f ic ia ls  o f th e  C ity 
o f St. Paul r e q u e s t e d  a n d  w e re  
p ro v id e d  with in fo rmation 
re g a rd in g  p r o c e d u re s  a n d  
s ta n d a rd s  for c i ty  d isso lu t ion  a n d  
g e n e ra l  co n s id e ra t io n s  r e le v a n t  to 
su ch  a n  a c t io n .

*

9
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C i t y  M e r g e r

During 1999, no petit ions tor m e rg e r  of c i t ie s  w e re  f i led  or p ro c e s s e d .

C i t y  R e c l a s s i f i c a t i o n

Interest w a s  e xp re s se d  in exp lo r ing  th e  merits o f re c la s s i f ic a t io n  of 
th e  C ity of P e l ican  from first c la s s  to s e c o n d  c la s s  c i ty  sta tus. LBC staff 
p a r t ic ip a te d  in a  p u b l ic  in fo rm a t iona l m e e t in g  c o n d u c t e d  on  th e  to p ic  
in Pe lican . City o f f ic ia ls  s u b s e q u e n t ly  i n d ic a t e d  th a t  it is un l ike ly  th a t  a  
petit ion for su ch  re c la s s i f ic a t io n  will b e  f i led .

C i t y  D e t a c h m e n t  

C i t y  o f  N e n a n a

In D e cem be r ,  re s iden ts o f the  N e n a n a  South Subd iv is ion  e x p re s s e d  
interest in d e t a c h in g  from th e  C ity of N e n a n a .  The a r e a  in q u e s t io n  is 
in h a b i te d  b y  a n  e s t im a te d  35 ind iv idua ls .  LBC sta ff p ro v id e d  written 
in formation to  the  g ro up  c o n c e rn in g  s t a n d a r d s  a n d  p r o c e d u re s  for 
d e ta c h m en t .
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B o r o u g h  I n c o r p o r a t i o n

Details c o n c e rn in g  b o ro u g h  in co rpo ra t io n  a c t iv i t ie s  d u r in g  1999 a r e  
p ro v id e d  be low .

No petit ions for b o ro u g h  in co rpo ra t io n  w e re  f i le d  in 1999. However, 
o ff ic ia ls or re s id en ts  o f six a r e a s  e x p re s s e d  in terest in b o ro u g h  
inco rpora t ion  d u r in g  th e  year.
Such p e n d in g  or p ro sp e c t iv e  
b o ro ugh  in co rpo ra t ion  a c t iv i ty  
o c c u r r e d  in th e  fo l low ing 
com m un it ie s .
• Delta-Greely
• Prince William Sound
• Skagway

\

® Wrangell
• Central 

Southeast 
Alaska'

• Nome ^

D e l t a - G r e e l y

On April 7, LBC sta ff 
p a r t ic ip a te d  in a  t e le c o n fe r e n c e  
with th e  a d  h o c  C ha irp e rson  o f th e  
Delta-Gree ly Borough S teering 
C om m itte e  to d i s c u s s  fo rm ation  of 
a  non-unified h o m e  ru le b o ro u g h .  
R ep re sen ta t ive s  o f o the r in te re s te d  
a g e n c ie s  p a r t i c ip a te d  in the 
t e le c o n fe r e n c e ,  in c lu d in g  the 
Execu t ive  D irector o f th e  Ale - 
C ounc i l of S choo l Adm in is trc  
the De lta-G ree ly S choo l District 
Supe r in tenden t, C ity o f De lta  
Junc tion  o ff ic ia ls , re p re sen ta t iv e s  
of the De lta-G ree ly  S choo l Board 
a n d  D e l ta n a  C om m un ity  
Corporation .

During April, LBC sta ff r e v iew e d  
a  d ra f t  b o ro u g h  c h a r te r  p r e p a r e d  
b y  lo c a l  c it izens . At th e  r e q u e s t  o f 
th e  s tee r ing  c om m it te e ,  LBC staff 
t r a v e le d  to D e lta  Jun c t io n  on M a y  
11 a n d  p a r t i c ip a t e d  a t  a  p u b l i c  
m e e t in g  a t t e n d e d  b y  a b o u t  thirty 
persons .

Staff a l so  a d v i s e d  th e  s te e r in g  
com m it te e  of c o n c e r n  a b o u t  th e  
p ro p o se d  b o ro u g h 's  c o n c e p tu a l  
b o u n d a r ie s .  As a  c o n s e q u e n c e  of 
th e  c o n c e rn s  e x p re s s e d  b y  Paxson 
res iden ts , Dry C re e k  re s iden ts , a n d  
LBC staff, th e  p ro p o s e d  b o ro u g h  
b o u n d a r ie s  in la te r  d ra f t s  o f th e  
petit ion w e re  re v is e d  to co n fo rm  to 
th e  b o u n d a r ie s  o f th e  De lta-G ree ly
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Schoo l DL4fict. Thus, th e  cu rren t 
d ra f t  o f th e  petit ion p ropo se s  
b o u n d a r ie s  e n c o m p a s s in g  6,227 
s q u a r e  m ile s a n d  a  p op u la t io n  o f 
a b o u t  4,200.

P r i n c e  W i l l i a m  S o u n d

In re spon se  to a  re q u e s t  from 
the  C ity of C o rd o v a ,  LBC staff 
a d d r e s s e d  c  "town m ee t in g "  in 
C o rd o v a  on April 26. O n e  o f the 
p r in c ip a l to p ic s  o f the  m e e t in g  
w a s  a  d iscu ss ion  of "bo ro ugh  
options". Staff p r e se n te d  in fo rm a­
tion a b o u t  th e  c o n c e p t  o f bo r­
o u g h  g o ve rnm en t ,  th e  history of 
b o ro u g h  go ve rnm en t ,  p ro sp e c ts  of 
m a n d a to r y  b o ro u g h  leg is la t ion , 
p ro sp e c t  o f a n n e x a t io n  of Whittier 
to th e  M un ic ip a l i ty  of A n ch o ra g e ,  
a n d  reg ion-spec if ic  d if f icu lt ie s 
inheren t in fo rm ing a  b o ro u g h  in 
Prince W il liam Sound .

A pp rox im a te ly  75 ind iv id ua ls ,  
in c lu d in g  th e  Mayor, C ity M a n ­
age r , C ity P lann ing  Director, s e v ­
e ra l C ity C oun c i l  m em b e r s  a n d  
s e v e ra l  C ity S choo l Board m e m ­
be rs  a t t e n d e d  th e  m ee t in g .  Fol­
low ing  th e  m ee t in g ,  s ta ff m e t with 
key C ity o ff ic ia ls , w ho  r e q u e s t e d  
a n d  w e re  p ro v id e d  with a d d i t io n a l  
an a ly s is  of p r o je c t e d  ram if ica t ion s 
of b o ro u g h  in co rpo ra t ion  upon  
fu n d in g  for e d u c a t io n  in the  r e ­
g ion  a n d  o ther q ue s t io n s  c o n c e r n ­
ing b o ro u g h  formation .

S k a g w a y

In D e c e m b e r  1999 LBC staff 
re v iew e d  a n d  c o m m e n te d  on a  
d ra f t  pet it ion for in co rpo ra t ion  o f a  
first c la s s  S k a gw a y  b o ro u g h  a t  the 
re q u e s t  o f th e  C ity of S kagway .

The b o u n d a r ie s  of the  territory 
p ro p o se d  for inco rpo ra t ion  
con fo rm  to the ex ist ing b o u n d a r ie s  
of the  C ity o j g w a y ,  wh ich  
e n c o m p a s s  a  to ta l o f 466 sq u a re  
m iles, a n d  a  popu la t io n  of 814 
year- round residents .

W r a n g e l l

In April, a  d ra ft petit ion for 
in co rpo ra t ion  of a  W range l l Bor­
o u g h  w a s  subm it ted  to  LBC staff for 
re v iew  a n d  com m en t .  The d ra f t  
petit ion p ro p o sed  in co rpo ra t ion  of 
a  h om e  ru le bo ro u gh  with b o u n d ­
a r ie s e n c o m p a s s in g  th a ex ist ing 
C ity of W range l l  a n d  o n  a d d i t io n a l  
2,384 sq u a re  m iles. The c o n c e p ­
tu a l b o u n d a r ie s  w o u ld  h a v e  
a d d e d  a n  a d d i t io n a l  89 re s iden ts 
to th e  City's popu la t ion . O ther 
MRAD staff, a s  we ll a s  s ta ff o f the  
D epa r tm en t of N a tu ra l Resources , 
th e  D epa r tm en t o f E d u ca t io n  a n d  
Early D eve lopm en t , a n d  the  D e ­
p a r tm en t of Labor a n d  Workforce 
D e ve lo pm en t r e v iew e d  sp e c i f ic  
e lem en ts  of the  d ra f t  p ropo sa l .

On Jun e  29, the D irector of 
MRAD wro te to th e  C ity o f W range l l  
id en t i fy ing  te o n n ic a l f law s a n d  
p o l ic y  c o n c e rn s  re la t in g  to the  
d ra f t  p roposa l . Policy issues a n d  
c o n c e rn s  iden t i f ied  in c lu d e d  the  
fo llow ing:
■ The p ropo sa l a p p e a r e d  to b e  

con tra ry  to the  prov is ion of 3 
AAC 110.045(b) tha t a  su ff ic ien t 
le ve l o f in terre la t ionsh ip c a n n o t  
exist un le ss the re  a r e  a t  le a s t  
two com m un it ie s  in the  
p ro p o se d  bo rough .

■ The p ro p o se d  W range l l  
b o ro u g h  fa i le d  to "p romote
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m ax im um  lo c a l  se lf 
g o v e r n m e n t . . .  in a c c o r d a n c e  
with A rt ic le  X, § 1 o f th e  
Constitu tion o f th e  S ta te  of 
A la s k a .”

■ A pp ro va l o f th e  p rop o sa l w o u ld  
not b e  co n s is ten t  with g o o d  
p u b l i c  po l ic y , in p a r t  b e c a u s e  
in co rpo ra t io n  o f th e  b o ro u g h , 
a s  p ro p o se d ,  w o u ld  result in 
s ig n i f ic a n t  e x p e n s e  to th e  S ta te  
o f A la ska . S uch  e x p e n se s  
w o u ld  i n c lu d e  in c r e a s e d  
e d u c a t i o n  co s ts  to  th e  S tate , 
o r g a n iz a t io n a l  g ran ts , a n d  up  
to  2,542 a c r e s  of S ta te  la n d .

■ A pp ro va l o f th e  p ro p o sa l w o u ld  
c o m e  a t  th e  e x p e n s e  of o thers 
in th e  u n o rg a n iz e d  b o ro u g h  
cu r ren t ly  r e c e iv in g  Na t iona l 
Forest R e ce ip ts  fu n d in g .

C o n c e rn  w a s  a ls o  e xp re s se d  
a b o u t  th e  fe a s ib i l i ty  o f th e  
p ro p o se d  b o ro u g h  b u d g e t  a n d  
th e  p r o p o s e d  b o ro u g h  tax  
struc tu re .

On O c to b e r  26, 1999, the  
W range l l  C ity C o un c i l  d e c i d e d  to 
p o s tp o n e  further efforts to d e v e lo p  
a  p rop o sa l for in co rpo ra t ion  o f a  
un if ied  b o ro u g h  g o v e rnm en t .  The 
d e c is io n  fo l low e d  co n s id e ra t io n  of 
d io^ussions b e tw e e n  th e  City 
M a n a g e r  a n d  LBC staff 
c o n c e rn in g  p o l ic y  issues re la t in g  
to the p ro sp e c t i v e  p ropo sa l .  The 
City M a n a g e r  in d ic a t e d ,  however , 
that e ffo rts to  form a  W range l l  
b o ro u g h  m igh t b e  r e n ew e d  if a n y  
of th ree  c i r c u m s t a n c e s  o c c u r r e d .  
Such h yp o th e t ic a l  c i r c um s ta n c e s  
are :

(1 ) a  th rea t to the  p e r c e i v e d  
interests o f th e  c om m un ity  
re g a rd in g  a  b o ro u g h  
inco rpora t ion  p ropo sa l 
invo lv ing Petersburg:

(2) a  th rea t to the  p e r c e i v e d  
interests o f th e  com m un ity  
re g a rd in g  a  p ropo sa l to  a n n e x  
territory to th e  Ketch ikan 
G a te w a y  Borough: or

(3) s ign if ican t t im be r h a rve s t in g  or 
m in ing ac t iv i t ie s  in th e  B rad f ie ld  
C a n a l  a r e a .

C e n t r a l  S o u t h e a s t  A L  * k a

Offic ia ls of th e  C ity o f Kake a n d  
th e  C ity of Pe tersburg  m e t to 
d iscu s s  the merits o f e s ta b l i sh in g  a  
bo ro u g h  e n c o m p a s s in g  tho se  
com m un it ie s . A re s iden t o f th e  
n e ighbo r in g  c om m un ity  o f Thom’s 
P la c e  a d v i s e d  LBC sta ff th a t  th e  
Thom’s P la c r> C om m un ity  
A ssoc ia t ion w a s  o p p o s e d  to 
incorpora t ion  o f a  W range l l  
b o ro ugh , fa vo r ing  in s te a d  a  
W rangell/Petersburg b o ro u gh .

N o m e

Nom e o ff ic ia ls  h a v e  e x p re s s e d  
c o n t in u e d  interest in e s ta b l i shm en t 
of a  bo ro ugh  e n c o m p a s s in g  the  
C ity of Nome a n d  l im ited  
s j r r o u n d in g  territory. LBC sta ff h a s  
p rev ious ly  a d v i s e d  th e  N om e  City 
C oun c i l  a n d  c it izens a b o u t  th e  
s ta n d a rd s  a n d  p ro c e d u re s  for 
b o ro u g h  formation. C o n c e rn  th a t 
th e  po ten t ia l b o ro u g h  b o u n d a r ie s  
fa v o re d  b y  N om e o ff ic ia ls  m a y  b e  
unna tu ra l ly  c o n s t ra in e d  h a s  b e e n  
exp re s se d  to N om e o ff ic ia ls  b y  
LBC staff.



LBC Report to the Second Session of the Twenty-First Alaska St.’ e Legislature Page 23

B o r o u g h  A n n e x a t i o n

Activities re la t ing  to  b o ro u gh  a n n e x a t io n  o c c u r r e d  in th e  to l low ing  
a r e a s  du r in g  1999.
• Ketchikan Gateway Borough
• Lake and Peninsula Borough

Deta i ls c o n c e rn in g  tho se  b o ro u g h  a n n e x a t io n  ac t iv i t ie s  a r e  
p ro v id e d  be low .

K e t c h i k a n  G a t e w a y  B o r o u g h  L a k e  a n d  P e n i n s u l a  B o r o u g h

In 1998, the Ketch ikan  G a t e ­
w a y  Borough p e t i t io n ed  for a n n e x ­
a t ion  o f 5,524 s q u a r e  m iles. After 
ho ld in g  a  h ea r in g  in D e c e m b e r
1998, th e  Comm iss ion v o te d  
unan im ous ly  to g i v e  th e  Borough 
90 d a y s  to a m e n d  its petit ion for 
a n n ex a t io n  to in c lu d e  th e  c o m m u ­
nities of Hyder a n d  M eye rs  C huck . 
The d e a d l in e  for re c e ip t  o f a n  
a m e n d e d  petit ion w a s  M a rch  12,
1999. The Borough c h o s e  not to 
a m e n d  its petition. Thereafter, th e  
Comm iss ion  d e te rm in e d  tha t th e  
o r ig ina l petition d i d  not sa tis fy th e  
requ irem en ts  in law  a n d  th e  C o m ­
mission d e n ie d  th e  an n ex a t io n  
p ropo sa l b y  un an im ou s  vo te .

A petit ion for a n n e x a t io n  of th e  
N ushagak-D il l in gham  a r e a  to  th e  
Lake a n d  Pen insu la  Borough w a s  
s u bm it te d  in 1997. By m u tu a l  
a g r e em en t ,  th e  pet it ion  w a s  not 
a c c e p t e d  for filing in o rd e r  to 
p ro v id e  a n  oppo r tun ity  for 
m e e t in g s  b e tw e e n  o f f ic ia ls  o f th e  
Lake a n d  Pen in su la  Borough a n d  
lo c a l  o f f ic ia ls  in th e  g r e a te r  Bristol 
Bay re g ion  to d is c u s s  an n ex a t io n . 
S ub sequen t ly , it w a s  a g r e e d  th a t 
LBC sta ff w o u ld  u p d a t e  th e  
feas ib i l i ty  s tu d y  o f th e  v iab i l i ty  o f 
a n  e x p a n d e d  Lake a n d  Pen in su la  
Borough.
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C i t y  a n d  B o r o u g h  C o n s o l i d a t i o n

Activ it ies re la t in g  to  co n so l id a t io n  of c i t ie s  a n d  b o ro u g h  o c c u r r e d  in 
the fo l low ing a r e a s  du r in g  1999.
• City of Fairbanks and Fairbanks North Star Borough
• City of Haines and Haines Borough
• City of Ketchikan and Ketchikan Gateway Borough

Activities re la t in g  to c ity a n d  b o ro u g h  co n so l id a t io n  ac t iv i t ie s  a r e  
p ro v id e d  be low .

v
Fuirbunks \orlli 

Starliornujjh 
and the 

• of Fairbanks

Iluincslkii'oujjh
and

C i tv o l 'l l u in e s

if*
* •

;v&,

KelchlknnOutcwny lh>rou«h 
and the CD \ of Ketchikan

F a i r b a n k s

In April 1998, a  g ro up  of 
Fa irbanks c it izens fo rm ed  a  
com m it te e  to e xp lo re  op tions for 
s tream lin ing lo c a l  g o ve rnm en t in 
Fa irbanks. R ep re sen ta t ive s  o f th e  
g ro up  m a d e  s e v e ra l  inqu ir ies to 
LBC staff a s  the pet it ion w a s  b e in g  
d ra f te d .  The pe t it ion  b e g a n  
c i r c u la t in g  in th e  Fa irbanks a r e a  in
1998. The petit ion se ek s  the 
co n so l id a t io n  o f th e  hom e  ru le 
C ity o f Fa irbanks a n d  the  s e c o n d  
c la s s  Fa irbanks North Star Borough

a s  a  s e c o n d  c la s s  b o ro u g h .  The 
rep re sen ta t iv e  for th e  pet it ioners 
a d v i s e d  LBC s ta f f th a t  th e  fo rm a l 
petit ion will l ike ly b e  f i led  in 
J a n u a r y  of this yea r .

H a i n e s

The Haines Borough A ssem b ly  
a n d  th e  Haines C ity C oun c i l  
c o n d u c t e d  a  jo in t m e e t in g  on 
N o vem b e r  23, 1999. Loca l 
o f f ic ia ls  rep o r te d ly  a g r e e d  tha t 
co n so l id a t io n  or un if ica t io n  of the 
two m un ic ip a l i t ie s  sh o u ld  o ccu r . A
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se r ies o f c om m un ity  m e e t in g s  
h a v e  b e e n  p ro p o s e d  to f a c i l i t a te  
p u b l i c  d iscu s s ion  of th e  issue .

K e t c h i k a n

The C ity o f K e tch ikan  h a s  
c o n t in u e d  its p re v io u s ly  r e p o r te d  
efforts to  d e v e lo p  a  pe t i t ion  for 
c o n so l id a t io n  o f th e  C ity o f 
K e tch ikan  with th e  K e tch ikan  
G a t e w a y  Borough . The 
p ro sp e c t iv e  pe t it ion  p ro p o se s  to 
e s ta b l i sh  a  h om e  ru le "M un ic ip a l i ty  
o f Ketch ikan" from  th e  two 
c o n s o l id a t e d  m un ic ip a l i t ie s .

On O c to b e r  8 , 1999, th e  C ity of 
Ke tch ikan  su bm it te d  a  d ra f t  
c o n so l id a t io n  pet it ion  to  LBC staff 
for t e c h n ic a l  rev iew . LBC s ta f f

r e v ie w e d  a n d  p ro v id e d  ex ten s ive  
c o m m en ts  to o ff ic ia ls  o f the  City of 
Ke tch ikan  re g a rd in g  th e  d ra f t  
petit ion . After c o n s id e r in g  the 
c h a n g e s ,  C ity o f f ic ia ls  p la n n e d  to 
r e le a s e  th e  d ra ft for p u b l i c  rev iew  
a n d  com m en t .  The City further 
p la n n e d  to a r r a n g e  a  jo int 
m e e t in g  of the  Ketch ikan City 
C o un c i l  a n d  A ssem b ly  of th e  
Ke tch ikan  G a te w a y  Borough to 
d is c u s s  th e  p roposa l .

An o ff ic ia l of th e  C ity re cen t ly  
in d i c a t e d  tha t th e  fo rma l 
co n so l id a t io n  petit ion m a y  b e  
f i le d  in Feb rua ry  or M a rch .

B o r o u g h  D e t a c h m e n t

No petit ions tor d e t a c h m e n t  o f territory from  o rg a n iz e d  b o ro u gh s  
w e re  f i le d  d u r in g  1999. However, in terest in d e t a c h m e n t  from 
o rg a n iz e d  b o ro u g h s  w a s  n o t e d  in th ree  a r e a s .
• Municipality of Anchorage
• Lake and Peninsula Borough
• Fairbanks North Star Borough

Deta ils c o n c e rn in g  b o ro u g h  d e t a c h m e n t  ac t iv it ie s a r e  p ro v id e d  on
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M u n i c i p a l i t y  o f  A n c h o r a g e

On two o c c a s io n s  du r in g  the  
year, LBC sta ff m e t  with re s id en ts  of 
G irdw oo d  who  w e re  exp lo r ing  the 
ram if ica t ion s of d e t a c h m e n t  of 
G irdw oo d  from th e  M un ic ip a l i ty  of 
A n ch o ra g e .  They e n v is io n e d  that, 
s u b s e q u e n t  to d e ta c h m e n t ,  a  
b o ro u g h  g o v e rnm en t  
e n c o m p a s s in g  G irdw ood , Whittier, 
a n d  Hope w o u ld  b e  in co rp o ra te d .

L a k e  a n d  P e n i n s u l a  B o r o u g h

On D e c e m b e r  21,1999 LBC 
staff w a s  c o n t a c t e d  b y  a  re s iden t 
of Port H e iden  w ho  in d ic a t e d  th a t 
h e  w a s  in it ia ting a n  effort to 
d e t a c h  se v en  com m un it ie s  a n d  
su rround ing  territory from th e  Lake 
a n d  Pen insu la Borough. The a r e a  
in c lu d e s  th e  C ity o f Port H eiden , 
th e  C ity of Ch ign ik , Ch ign ik  Bay, 
C h ign ik  Lagoon , Ivano ff Bay, 
Perryville, a n d  Pilot Point. He 
in d ic a t e d  th a t  h e  w ou ld  b e  
a t te n d in g  a  m e e t in g  of the  
A leu t ian s East Borough A ssem b ly  
s c h e d u le d  for J a n u a r y  18, 2000 to 
d is c u s s  th e  po ten t ia l an n ex a t io n  of 
th e  r e fe r e n c e d  com m un it ie s  to the 
A leu t ian s East Borough.

F a i r b a n k s  N o r t h  S t a r  

B o r o u g h

In April, a  Fa irbanks a t to rney  
in d ic a te d  tha t h e  w a s  work ing with 
Two Rivers re s iden ts re g a rd in g  
d e ta c h m e n t  of th e  Two Rivers 
Voting P rec inct from the Fa irbanks 
North Star Borough. The a r e a  
repo r ted ly  in c lu d e s  300 studen ts , 
a  to ta l p op u la t io n  o f a b o u t  1,500, 
a n d  a n  a s s e s s e d  v a lu e  of $46 
million. The p roponen ts of 
d e t a c h m e n t  a r e  repo r ted ly  
m o t iv a te d  b y  th e  a l l e g e d  la c k  of 
schoo l fac i l i t ie s to  se rve  s tu d en ts  in 
Ih e  Two Rivers a r e a .  At last report, 
th e  petit ion w a s  u n d e r  
d e v e lo pm en t .

L i t i g a t i o n  I n v o l v i n g  t h e  

L o c a l  B o u n d a r y  C o m m i s s i o n

During 1999, th e re  w e re  no 
n ew  or exist ing co u r t  c h a l le n g e s  
c o n c e rn in g  a c t io n s  ta ken  b y  the  
Loca l Boundary  Comm iss ion .

•
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R e c o m m e n d a t i o n  N u m b e r  O n e  o f  t h e  

L o c a l  B o u n d a r y  C o m m i s s i o n  t o  t h e  S e c o n d  S e s s i o n  

o f  t h e  T w e n t y - F i r s t  A l a s k a  L e g i s l a t u r e  

A  R e c o m m e n d a t i o n  f o r  A n n e x a t i o n  

o f  2 4 . 2 9  S q u a r e  M i l e s  t o  t h e  C i t y  o f  A l e k n a g i k  

S e c t i o n  I 

I n t r o d u c t i o n

As a l lo w e d  b y  3 AAC 110.410, th e  C ity o f A le kn ag ik  p e t i t io n ed  th e  
Loca l B ounda ry  Comm iss ion on M a rch  5, 1999 to a n n e x  24.29 s q u a r e  
m iles within th e  u n o rg a n iz e d  bo ro u gh . The pe t it ioner e s t im a te d  th a t  th e  
a r e a  p ro p o se d  for a n n ex a t io n  h a d  e ig h t  y e a r  round re s iden ts a n d  fifty 
s e a so n a l  res iden ts . The City's cu rren t ju r isd ic t iona l b o u n d a r ie s  
e n c o m n a s s  a b o u t  19.46 s q u a r e  m ile s a n d  259 res iden ts .

S e c t i o n  II 

P r o c e e d i n g s

Upon a  staff d e te rm in a t io n  tha t th e  form a n d  c o n te n t  o f th e  City's 
a n n e x a t io n  petit ion w ere  suff ic ient, n o t ic e  of filing o f th e  petit ion w a s  
p u b l i s h e d  a n d  p o s te d  in a c c o r d a n c e  with 3 AAC 110.450. N o t ice  w a s  
a lso  m a i le d  to  52 po ten t ia l ly  in te re s ted  in d iv id u a ls  a n d  o rgan iza t io n s  
a n d  J u n e  4,1999 w as  e s ta b l i s h e d  a s  th e  d e a d l i n e  for filing of 
c om m en ts  a n d  re spons ive  briefs. C op ie s  o f th e  petit ion w e re  s e r v e d  on 
p o ten t ia l ly  in te re s ted  pa r t ie s  a s  re q u ire d  b y  3 AAC 110.460.

No re spon s ive  briefs w e re  f i led  u n d e r  3 AAC 110.480. Thirteen 
pa r t ie s  su bm it te d  t im e ly written c om m en ts  in re spon se  to  the  n o t ic e  o f 
th e  filing o f th e  petition.

The C ity o f A leknag ik  su bm it te d  a  rep ly  b r ie f u n d e r  3 AAC 110.490. 
Pre lim inary a n d  f ina l staff reports to g e th e r  with written c om m en ts  w e re  
m a d e  a  pa r t  of th e  re co rd .
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Notice  of th e  Comm iss ion ’s N o v em b e r  20, 1999 h e a r in g  in the  
territory p ro p o se d  for ann ex a t io n  w a s  p u b l i s h e d  in th e  Bristol BoyTimes 
on O c to b e r  13, O c to b e r  20, a n d  O c to b e r  27 in a c c o r d a n c e  with 3 AAC 
110.550. C op ie s  o f th e  n o t ic e  a lo n g  with th e  N o v em b e r  20 h ea r in g  
a g e n d a  a n d  g u id e l in e s  for te s t im ony  w e re  m a d e  a v a i l a b l e  to th e  
p u b l ic  th rough  th e  o f f ice s  o f the  A le k n a g ik  C ity Adm in is tra tor on 
O c to b e r  12, 1999. Further, th e  n o t ic e ,  a g e n d a ,  a n d  te s t im ony 
g u id e l in e s  w e re  d is t r ibu ted  to 60 in d iv id u a ls  a n d  o rg an iza t io n s  b y  DCED 
on O c to b e r  12, 1999. The C ity of A le k n ag ik  p o s te d  n o t ic e  of the  
h e a r in g  in th ree  lo ca t io n s within th e  ex is t ing b o u n d a r ie s  o f th e  C ity a n d  
four lo ca t io n s  in th e  a r e a  p ro p o se d  for ann exa t io n . DCED a lso  
r e q u e s t e d  tha t rad io  sta t ion KDLG se rv in g  A leknag ik  b r o a d c a s t  p u b l i c  
s e r v ic e  a n n o u n c em en ts  c o n c e rn in g  th e  h e a r in g  from O c to b e r  29 
th rough N o vem be r  20. No o b je c t io n s  to  n o t ic e  of th e  h e a r in g  w e re  
ra is e d  to staff or th e  Comm iss ion  in this p r o c e e d in g .

On Satu rday , N o vem be r  20, 1999, th e  Comm iss ion  c o n v e n e d  a  
fo rmal h e a r in g  on  the petition. The h e a r in g  b e g a n  a t  2:25 p .m . in th e  
g ym na s ium  of th e  A leknag ik  Schoo l.

During the  h ea r in g , th e  Comm iss ion  r e c e i v e d  c o m m en ts  from City 
A ttorney Brooks Chand le r , Fred N ish imura , Business M a n a g e r  of 
A leknag ik  Nat ives Ltd. (ANL), B o bb y  Andrew , P res iden t o f A le k n ag ik  
Nat ive s Limited a n d  a  m em b e r  o f th e  C ity of A le kn ag ik  Adv iso ry  
P lann ing Com m ittee , Pavi l la Chukuk , A llan  llutsik d e l i v e r e d  c om m en ts  
on b e h a l f  of lo c a l  re s iden t R o land  M oody , Berna M a e  A nd rew  a n d  Kay 
Gorm an .

The h ea r in g  la s te d  a b o u t  two hours . Fo llow ing th e  h e a r in g , th e  
Comm iss ion  r e c e s s e d  the m e e t in g  until 10:00 a .m . ,  N o v em b e r  29,
1999. At th a t t ime, the Comm iss ion  r e c o n v e n e d .  C omm iss ione rs 
Waring a n d  Tesche w e re  p re sen t in th e  A n ch o ra g e  t e le c o n f e r e n c e  site 
a t  333 West 4m A venue . C omm iss ione rs G a ls ta d ,  Wa lte rs a n d  
W asse rm an  p a r t ic ip a te d  v ia  t e le c o n fe r e n c e .  Fo llow ing its d e l ib e ra t io n s  
on N o vem be r  29, the  Comm iss ion  a p p r o v e d  th e  pet it ion b y  u n an im ou s  
vo te .

S e c t i o n  III 

F i n d i n g s  a n d  C o n c l u s i o n s

The re co rd  in this p r o c e e d in g  in c lu d e s :  th e  C ity of A le k n a g ik ’s 
an n ex a t io n  petition, written c o m m en ts  on  Ihe petit ion su bm i t te d  d ire c t ly  
to DCED b y  th ir teen parties , th e  C ity o f A le k n a g ik ’s rep ly  brief, DCED’s 
S ep tem be r  20, 1999 pre l im ina ry  report, written c o m m en ts  on  DCED’s 
p re l im ina ry  report from five in d iv id u a ls ,  DCED's O c to b e r  29, 1999 fina l 
report, a n d  te s t im ony r e c e i v e d  a t  th e  Com m iss ion ’s N o v em b e r  20. 1999
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p u b l i c  h e a r in g . B a sed  on  th e  e v i d e n c e  in tha t re co rd , th e  Comm iss ion 
r e a c h e s  th e  f ind ing s a n d  c o n c lu s io n s  se t ou t in this se c t ion  o f the 
r e c o m m en d a t io n .

A .  N e e d  f o r  city g o v e r n m e n t  in t h e  Terr i t o r y  P r o p o s e d  f or 

A n n e x a t i o n .

An a r e a  m a y  b e  a n n e x e d  to a  c i ty  p ro v id e d , in part, tha t the 
Com m iss ion  d e te rm in e s  th e re  is a  r e a s o n a b le  n e e d  for c i ty  go ve rnm er . i 
in th a t  a r e a .  [3 AAC 110.090(a)]

C om m iss ione r W asse rm an  n o te d  th a t  th e  a r e a  p ro p o se d  for 
a n n e x a t io n  is d is tan t from a n y  m un ic ip a l  go ve rnm en t , o ther than  th e  
C ity o f A leknag ik , th a t  c o u ld  p ro v id e  it with m un ic ip a l se rv ice s . She 
s u g g e s t e d  th a t th e  a r e a  p ro p o se d  for ann ex a t io n  w ou ld  requ ire  
m u n ic ip a l  s e rv ic e s  in th e  fu tu re  b u t  q u e s t io n e d  whe the r th e  City of 
A le k n a g ik  h a s  th e  f in a n c ia l  a n d  adm in is tra t ive  c a p a c i t y  to d e l iv e r  su ch  
se rv ic e s .

C om m iss ione r Tesche s t a t e d  th a t h e  b e l ie v e d  tha t a  r e a so n a b le  
n e e d  for c i ty  g o v e rnm en t  w a s  e v id e n t  with re sp e c t  to th e  en t ire a r e a  
p r o p o s e d  for a n n e x a t io n  a l th o u g h  it w a s  o b v io u s  th a t th e  a r e a s  
p r o p o s e d  for an n ex a t io n  l o c a t e d  c lo se s t  to the exist ing c i ty  b o u n d a r ie s  
exh ib it  a  m o re  c o m p e l l in g  th e  ra t io n a le  annexa t io n . He c o n s id e re d  
Lake A le k n ag ik  to b e  a n  in te g r a te d  sy s tem  of transporta tion , re c rea t ion , 
a n d  s u b s i s te n c e .  C on sequen t ly ,  ex ten s ion  of c i ty  jur isd ic t ion o ve r  those  
a r e a s  w o u ld  assist th e  lo c a l  re s iden ts  a n d  bu s in e s se s  to e f fe c t iv e ly  
m a n a g e  lo c a l  re sou rce s  for th e  o ve ra l l  p u b l ic  bene f i t .  His con c lu s io n s  
w e re  b a s e d  up on  his p e r so n a l o b se rva t io n s , tes t imony of a r e a  re s iden ts 
a n d  p a r t ic u la r ly  th e  C ity ’s d e s ir e  to r e g u la t e  or m a n a g e  re a so n a b ly  
f o r e s e e a b le  grow th in th e  a r e a .

C om m iss ione r W aring s t a t e d  th a t  s t a n d a r d  w a s  c le a r ly  sa t is f ied  b y  
th e  two a r e a s  north a n d  sou th  o f th e  ex ist ing bo un d a r ie s ,  c o l le c t iv e ly  
com p r is in g  six s q u a r e  m ile s b e c a u s e  C ity-owned so lid  w a s te  d ispo sa l 
fa c i l i t ie s  a n d  a c c e s s  to th o se  fac i l i t ie s  w e re  lo c a t e d  on tho se  a r e a s .  He 
c o n s id e r e d  th e  18 s q u a r e  m ile  a r e a  lo c a t e d  west o f the ex ist ing c i ty  
b o u n d a r ie s  a s  exh ib it ing  d e v e lo p m e n t  a n d  po ten t ia l for further 
d e v e lo p m e n t .  The a r e a  s e r v e d  a s  a  b a s e  for a c c e s s  to W ood  River 
a n d  Tikchik Lakes a n d  for r e c re a t io n a l  ac t iv i ty  b a s e d  in a n d  a ro u n d  
A leknag ik . Further, th e  r e co rd  s u g g e s t e d  tha t po ten t ia l exists for fa s te r 
g row th  o f a  t y p e  a n d  s c a l e  in cons is ten t with the c om m un ity ’s 
p re fe re n c e s .  He s ta te d  th a t  h e  c o n s id e r e d  the  issue in the  con tex t of 
th e  l ife sty le  a n d  e c o n o m ic  n e e d s  o f th e  A leknag ik  commun ity . He 
c o n s id e r e d  th e  a r e a ' s  po ten t ia l for grow th to s u g g e s t  tha t th e re  is a  
n e e d  for la n d  u se  p la n n in g  to en su re  tha t d e v e lo p m en t  is c o m p a t ib le



with th e  n e e d s  o f th e  com m un ity . He o b s e r v e d  tha t th e  a r e a s  c lo se r  to 
ex ist ing b o u n d a r ie s  m o re  fu lly sa t is f ie d  the  s ta n d a r d ,  b u t  th e  s t a n d a r d  is 
g e n e r a l ly  sa t is f ie d  for the  en t ire  a r e a  sough t for annexa t io n .

B a se d  on  th e  fo re go in g , th e  Comm iss ion  c o n c lu d e s  tha t the re  is a  
r e a s o n a b le  n e e d  for c i ty  g o v e rn m en t  in th e  en t ire  24.29 sq u a r e  m iles 
p ro p o se d  for ann exa t io n . Thus, tn e  s t a n d a r d  se t forth in 3 AAC 
110.090(a) is sa t is f ied .

B. C o m p a r a t i v e  A b i lity o f  t h e  C i t y  o f  A l e k n a g i k  a n d  O t h e r s  

t o  P r o v i d e  E s s e n t i a l  C i t y  S e r v i c e s

An a r e a  m a y  b e  a n n e x e d  to  a  c i ty  p ro v id e d , ir. par t , tha t the 
Comm iss ion  d e te rm in e s  th a t th e  a n n e x in g  c i ty  c a n  p ro v id e  e ssen t ia l 
c i ty  s e r v ic e s  a s  d e f in e d  b y  3 AAC 110.990(8) to  the  a r e a  more 
e f f ic ien t ly  a n d  e f fe c t iv e ly  th an  a n o th e r  ex is t ing m un ic ip a l i ty  [3 AAC 
110.090(b)]. The d e te rm in a t io n s  o f th e  Comm iss ion  on  this point a r e  
sum m a r iz e d  b e low .

C om m iss io ne r G a ls t a d  s t a t e d  th a t  a l th o u g h  th e  ex is t ing se rv ic e s  
p ro v id e d  b y  th e  C ity o f A le kn ag ik  a r e  m in im a l, th e  p ropo sa l for a d d in g  
som e  C ity s e r v ic e s  u pon  a n n e x a t io n  is a  g o o d  one . She in d ic a te d  th a t 
she  h a r b o r e d  s o m e  c o n c e rn  r e g a r d in g  th e  ab i l i ty  o f th e  C ity of 
A le kn ag ik  to  g e n e r a t e  su f f ic ien t r e v e n u e  to b u d g e t  for d e l iv e ry  of 
s e r v ic e s  to  th e  c o m p le t e  territory. However, sh e  e xp re s se d  
u n d e r s ta n d in g  o f th e  n e e d  for p la n n in g  for grow th  a n d  d e v e lo p m e n t  
th a t p o ten t ia l ly  c o u ld  o c c u r  in th e  en t ire  Lake A le kn ag ik  a r e a .  She 
c o n c l u d e d  tha t th e  s t a n d a r d  w a s  m e t  b e c a u s e  of th e  proximity of 
A le kn ag ik  to th e  a r e a  p ro p o se d  for an n ex a t io n , in con tra s t  to 
D il l ingham , w h ich  is re la t iv e ly  fa r  r em o v e d .

C om m iss ione r Walters c o n s id e r e d  it to b e  c le a r  that, in the  co n te x t  
o f th e  A le k n ag ik  a n n e x a t io n  p ro p o sa l ,  the  on ly  o ther cu rren t op t ion for 
e x te n d in g  m u n ic ip a l  ju r isd ic t ion  to  th e  a r e a  w o u ld  b e  ann ex a t io n  o f th e  
a r e a  to a n o th e r  ex is t ing city. However, it is u n c le a r  w he the r a p p l ic a t io n  
o f th e  s t a n d a r d  w o u ld  a l low  co n s id e ra t io n  a n  ex ist ing b o ro u g h  or 
p o ten t ia l  b o ro u g h . N eve r the le s s , it w a s  e v id e n t  th a t this s ta n d a rd  w a s  
m et, s in c e  D il l ingham , th e  on ly  o the r c i ty  within a n y  proxim ity to th e  
a r e a  p r o p o s e d  for a nn exa t io n , c o u ld  not b e t te r  p ro v id e  th e  n e e d e d  
se rv ic e s  to  th e  a r e a  p ro p o se d  for a n n e x a t io n  th an  c o u ld  th e  City of 
A leknag ik .

No rm a l ly  s e r v ic e s  like la n d  u s e  p la n n in g  for la rg e ,  sp a rse ly  
p o p u la t e d  a r e a s  w o u ld  b e  b e t te r  a dm in is te r e d  b y  a n  o rg a n iz e d  
b o ro u g h .  However, in this c a s e ,  th e  a r e a s  lo c a t e d  to th e  north a n d  
south o f th e  ex is t ing b o u n d a r ie s  o f th e  C ity a r e  the  lo c a t io n s  of City-
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ow n e d  so l id  w a s te  d ispo sa l sites. C on sequen t ly ,  a n n e x a t io n  of tho se  
a r e a s  th a t is som e th in g  tha t is pr imarily in th e  in terest o f th e  c om m un ity  
o f A leknag ik . He n o te d  tha t th e  City o f A leknag ik  owns two re c re a t io n a l 
c a m p g r o u n d  a r e a s  th a t  a r e  b e in g  d e v e lo p e d  on 14(c)(3) la n d s  
tran s fe r red  to  the C ity b y  A leknag ik  N a live s , Ltd. The C ity h a s  a  
c o m p e l l in g  interest, a  re g u la to ry  interest, in th a t la n d .  Therefore it is 
e v id e n t  th a t  th e  a m e n d e d  weste rn  b o u n d a r ie s  o f th e  C ity shou ld  
e x te n d  a t  le a s t  a s  far ou t a s  tho se  re c re a t io n a l sites a t  H app y  C ree k  
a n d  Bear Bay. The C ity ’s interest a n d  ab i l i ty  to p ro v id e  tho se  s e rv ic e s  
w a s  a  p r im a ry  co n s id e ra t io n  in this con tex t . A lthough  the  la n d  u se  
p la n n in g  n e e d e d  m igh t b e  b e t te r  d e a l t  with b y  a  po ten t ia l bo ro ugh , 
th e  s t a n d a r d  is c le a r ly  sa t is f ied  b y  th e  an n ex a t io n  p ropo sa l .

Comm iss ione r G a ls ta d  e xp re s se d  c o n c e rn  th a t  c e r ta in  se rv ic e s , 
s u ch  a s  s e p t ic  w a s te  d isp o sa l w e re  p ro v id e d  to  th e  A le kn ag ik  a r e a  from 
se r v ic e  de l iv e re r s  l o c a t e d  in D il l ingham .

The Comm iss ion  c o n c lu d e s  from its an a ly s is  a n d  f ind ing s th a t th e  
p ro p o se d  an n ex a t io n  fu lly sa tis f ie s th e  s ta n d a r d  se t ou t in 3 AAC 
110.090(b). That is, th e  City c a n  p ro v id e  e s sen t ia l c i ty  s e r v ic e s  to th e  
territory p ro p o se d  for ann ex a t io n  m o re  e f f ic ien t ly  a n d  m o re  e f fe c t iv e ly  
th an  a n o th e r  exist ing lo c a l  g o ve rnm en t .

C .  C o m p a t i b i l i t y  o f  t h e  T e r r i t o r y  P r o p o s e d  f o r  A n n e x a t i o n  

w i t h  t h e  A r e a  I n s i d e  t h e  C u r r e n t  C i t y  B o u n d a r i e s

Under 3 AAC 110.100, a n  a r e a  m a y  b e  a n n e x e d  to  a  c i ty  if th e  
Comm iss ion  d e te rm in e s  th e  two a r e a s  a r e  c o m p a t ib le  in c h a ra c te r .

Comm iss ione r Tesche c o n s id e r e d  th e  s t a n d a r d  to  b e  m e t  b y  a l l  o f 
th e  a r e a  so ugh t for a nn exa t io n . A lthough h e  n o te d  a n  o b v io u s  
d i f f e r e n c e  in p op u la t io n  den s ity  a n d  d e v e lo p m e n t  b e tw e e n  the  a r e a  
p ro p o se d  for a n n e x a t io n  a n d  th e  a r e a  within th e  ex is t ing  b o u n d a r ie s  of 
the  C ity h e  fo und  th e re  to b e  little d i f f e r e n c e  in th e  m an n e r  in th e  la n d  
is a c t u a l ly  se t up  for p ro sp e c t iv e  a n d  curren t subd iv is ion s . For in s tan ce , 
n um erou s  N a t ive  a l lo tm en ts  a r e  p o is e d  for s a le  in th e  a r e a  to b e  
a n n e x e d  a n d  d e v e lo p m e n t  ac t iv i t ie s  in th e  a r e a  p ro p o se d  for 
a n n e x a t io n  a r e  sim ilar to  a n d  c o m p a t ib le  with la n d  u se s  ex ist ing or 
p ro p o se d  within cu rren t c i ty  b o u n d a r ie s .  Therefore h ' d id  not 
a n t ic ip a te  d if f icu lt ie s in City of A leknag ik  la n d  u s e  a n d  subd iv is ion  
p la n n in g  for bo th  a r e a s .  The to p o g ra p h y  of the  a r e a  s u g g e s t e d  to him 
th a t  th e  a r e a  within th e  ex ist ing b o u n d a r ie s  of th e  C ity of A le kn ag ik  w a s  
c o m p a t ib le  with tha t o f the  a r e a  p ro p o se d  for an n ex a t io n .

M a jo r d i f f e re n c e s  b e tw e e n  th e  a r e a s  w e re  e v id e n t  in te rm s of 
p o p u la t io n  density . However, h e  d id  not c o n s id e r  the  d is t inc t ion
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b e tw e e n  pop u la t io n  dens it ie s  to b e  a  fa ta l  f law  in th e  p ropo sa l s in c e  
the re  is r e a so n a b ly  a n t ic ip a te d  fu tu re grow th in th e  a r e a  p ro p o se d  for 
an n ex a t io n  a n d  it is just a s  importan t for us to look a t  fu ture grow th 
pa tte rn s a s  it is a t  current popu la t io n  dens it ie s . He v ie w e d  th e  r e co rd  a s  
s u g g e s t in g  th a t th e re  will b e  future d e v e lo p m e n t  on bo th  th e  north a n d  
south shores of Lake A leknag ik , in te rm s of r e c re a t io n a l  l o d g e s  a n d  
w h a te v e r  is d o n e  with the exist ing N a t ive  a l lo tm en ts  tha t m a y  b e  o f fe r e d  
for sa le .

Comm iss ione r Tesche in d ic a t e d  th a t th e  territory p ro p o se d  for 
an n ex a t io n  exh ib i te d  no fe a tu re s  th a t  d is t in gu ish ed  it from th e  territory 
within the  ex ist ing b o u n d a r ie s  of th e  City. Therefore, h e  fo u n d  th a t th e  
s t a n d a r d  w a s  m e t for the en tire a r e a  p ro p o se d  for an n ex a t io n .

B a sed  on th e  p r e c e d in g  f ind ings, th e  Comm iss ion  c o n c lu d e s  th a t  
th e  24.29 s q u a re  m ile  territory p ro p o se d  for a n n e x a t io n  is c o m p a t ib le  in 
c h a r a c t e r  v/ith th e  a r e a  ins ide the cu rren t b o u n d a r ie s  of th e  City. As 
such , th e  s ta n d a r d  se t ou t in 3 AAC 110.100 is fu lly sa t is f ied .

D .  A d e q u a c y  o f  t h e  R e s o u r c e s  N e e d e d  t o  r r o v i d e  C i t y  

S e r v i c e s

3 AAC 110.110 a l low s a n  a r e a  to  b e  a n n e x e d  to a  c i ty  p ro v id e d ,  in 
part, th a t  th e  Comm iss ion d e te rm in e s  th e  a r e a  within the p ro p o se d  
post-annexation  b o u n d a r ie s  o f th e  c i ty  h a s  th e  h um an  a n d  f in a n c ia l  
re so u rce s  n e c e s s a r y  to p ro v id e  e s sen t ia l c i ty  s e rv ic e s  on a n  e f f ic ien t , 
co s t-e ffec t ive  le ve l .

Comm iss ione r Walters in d ic a te d  th e  re co rd  a n d  p u b l i c  c om m en ts  
su bm it te d  a t  th e  p u b l ic  h ea r in g  le d  him to c o n c l u d e  th a t  th e  two 
pr im ary c i ty  func t ion s n e e d e d  b y  th e  en t ire  a r e a  p ro p o se d  for 
a n n e x a t io n  a r e  m un ic ip a l p lan n in g  a n d  so lid w a s te  d isp o sa l func t ion s . 
He s u g g e s t e d  th a t  s in c e  the western  portion o f th e  a r e a  p ro p o se d  for 
a n n e x a t io n  h a s  on ly  e igh t y e a i  ro und  res iden ts , th e  C ity h a s  th e  cu r ren t 
c a p a b i l i t y  to d e l iv e r  se rv ic e s  to  th e  a r e a .  Such ab i l i ty  w o u ld  b e  
c o n t in g e n t  upon  th e  a ssum p tion  th a t  th e  initial e fforts ta k en  b y  th e  c i ty  
for it’s p la n n in g  func t ion  to w ou ld  b e  b ro ugh t  to  fruition. If th e  C ity 
c o n t in u e s  with its p lann in g  efforts, th e  n e e d  for p la n n in g  in the  a r e a  
p ro p o se d  for an n ex a t io n  will b e  sa t is f ied . It is e v id e n t  th a t the  C ity c a n  
p ro v id e  som e  le v e l  o f so lid w a s te  d isp o sa l s e rv ice s . If th e re  is la rg e r  
s c a le  lo d g e  d e v e lo p m en t  in th e  weste rn  a r e a ,  th e  City's c a p a c i t y  for 
so lid  w a s te  d isp o sa l will h a v e  to b e  in c r e a s e d .  A nnexa t ion  w ou ld  
p ro v id e  th e  C ity with the  opt ion of a s se s s in g  f e e s  for th a t d e v e lo p m en t ,  
just a s  th e y  a r e  a s se s s in g  fe e s  a t  p re sen t . The C ity w o u ld  h a v e  th e  
flexibility to e x p a n d  the w a s te  d isp o s a l  s e rv ic e s  in a c c o r d a n c e  with th e  
e c o n o m ic  d e v e lo p m en t  in the  w este rn  portion o f Ih e  a r e a  p ro p o se d  for
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ann ex a t io n . Comm iss ione r Walters c o n c l u d e d  th a t h e  c o n s id e r e d  th e  
s t a n d a r d  to b e  huiiofied b y  th e  petit ion.

Comm iss ione r Waring e xp re s se d  c o n c u r r e n c e  with Com m iss ione r 
Walters' an a ly s is  th a t  the p r in c ip a l s e r v ic e s  th e  C ity a p p e a r s  e a g e r  to 
p ro v id e  to  the a r e a  p ro p o se d  for a n n e x a t io n  a r e  la n d  u se  p la n n in g  
a n d  so l id  w a s te  d ispo sa l .  The C ity a p p e a r e d  to  d e s ire  to k e e p  grow th  
re s tra in ed  to a  p a c e  th a t is c o m p a t ib le  with th e  C ity ’s b r o a d  n e e d s  a n d  
a lso  to te n d  to th e  issue of so lid  w a s te  m a n a g e m e n t .  He in d ic a t e d  th a t  
h e  h a d  som e  c o n c e rn  a b o u t  th e  ex is t ing  a n d  fu tu re h um an  a n d  
f in a n c ia l  re sou rce s  a v a i l a b l e  to th e  City. Like m a n y  sm a l l c it ie s , th e  
re so u rce s  o f th e  C ity of A leknag ik  a v a i l a b l e  to  d e f r a y  the c o s t  of 
m un ic ip a l func t ion s a re  l im iied . The la n d  u se  p la n n in g  fun c t io n s  o f th e  
C ity a r e  o p e ra t in g  a t  a  l im ited  le ve l .  S uch  s u g g e s t e d  th a t  it m igh t b e  
wiser, g iv e n  th e  lim itations up on  th e  City's re sou rce s , to fo c u s  on  a  m o re  
l im ited  ann exa t io n . Such w ou ld  a l low  th e  C ity to  fo cu s  its re so u rc e s  on 
a  l im ited  a r e a  a n d  re se rve  a  m o re  e x p a n s iv e  a n n e x a t io n  to  a  fu ture  
d a t e  w h en  th e  C ity h a s  a c q u i r e d  m o re  e x p e r ie n c e  a n d  shown 
c a p a b i l i t y  to a c t i v e ly  e x e rc is e  a  m un ic ip a l  la n d  u se  p la n n in g  func t ion .

B a se d  on th e  fo rego in g , the  Loca l B o un d a ry  Comm iss ion  c o n c l u d e d  
tha t th e  a r e a  within th e  p ro p o se d  pos t-annexa t ion  b o u n d a r ie s  o f th e  
C ity h a s  th e  h um an  a n d  f in a n c ia l  r e so u rc e s  n e c e s s a r y  to  p ro v id e  
e s sen t ia l c i ty  se rv ic e s  on a n  e ff ic ien t , co s t- e f fe c t ive  le ve l .  As su ch , th e  
s t a n d a r d  se t ou t in 3 AAC 110.110 is r e a s o n a b ly  sa t is f ied .

E. S i z e  a n d  Stability o f  t h e  P o p u l a t i o n  t o  S u p p o r t  t h e  

E x t e n s i o n  o f  C i t y  G o v e r n m e n t

S ta te  law  a l low s a n  a r e a  to b e  a n n e x e d  to  a  c i ty  p ro v id e d ,  in par t , 
th a t th e  Comm iss ion  d e te n  n ines th e  p o p u la t io n  within th e  p ro p o se d  
post-annexa tion  b o u n d a r ie s  of th e  c i ty  is la r g e  a n d  s t a b le  e n o u g h  to 
suppo r t th e  ex tens ion  o f c i ty  g o ve rnm en t .  (3 AAC 110.120)

Comm iss ione r Waring c o m m e n te d  th a t  a l th o u gh  the  p ro p o se d  
a n n e x a t io n  w ou ld  not result in a  s ig n i f ic an t in c r e a s e  in p o p u la t io n  to  the  
C ity o f A leknag ik , the  C ity itself is a  p e rm a n e n t  a n d  g row in g  com m un ity . 
Potentia l exists for the A leknag ik  a r e a ' s  p o p u la t io n  to further in c re a se ,  
p a r t ic u la r ly  its s e a so n a l  re c re a t io n a l p op u la t io n . On this b a s is ,  h e  
c o n c l u d e d  tha t th e  popu la t io n  in th e  p ro p o s e d  pos t-annexa t ion  
b o u n d a r ie s  w o u ld  satisfy th e  re q u irem en ts  o f this s t e n d a r d .

The Comm iss ion  finds from th e  fo re g o in g  th a t  th e  p e c u la t io n  within 
th e  p ro p o se d  e x p a n d e d  C ity is la r g e  a n d  s t a b le  e n o u g h  to  suppo rt  th e  
ex ten s ion  o f c i ty  go ve rnm en t . Thus, th e  s t a n d a r d  se t ou t in 3 AAC 
1 1 0 . 1 2 0  is sa tis f ied .

LBC Report to the Second Session of the Twenty-first Alaska State Legislature Page 33



Page 34 LBC Report to  the Second Session of the Twenty-First Alaska State Legislature

F. I n c l u s i o n  o f  all a: .is n e c e s s a r y  t o  P r o v i d e  C i t y  S e r v i c e s

3 AAC 110.130(a) sp e c i f ie s  th a t a n  a r e a  m a y  b e  a n n e x e d  to  a  c i ty  
p ro v id e d , in part, th a t  the  Comm iss ion  d e te rm in e s  th a t th e  p ro p o se d  4
c ity  b o u n d a r ie s  in c lu d e  a l l la n d  a n d  w a te r  n e c e s s a r y  to  p ro v id e  th e  full 4
d e v e lo p m en t  of e s sen t ia l c i ty  se rv ic e s  cn  a n  e ff ic ien t , co s t- e f fe c t ive  4
leve l. $

Comm iss ioner W asse rm an  n o te d  th a t th e  a r e a  p ro p o se d  for 
annexa t io n  is h e a v i ly  u s e d  bo th  for re c re a t io n  a n d  a lso  for t rad it iona l 
su b s is te n ce  use . E n h an c em en t  of th e  C ity ’s ab i l i ty  to  p ro v id e  City 
s e rv ic e  to  th e  a r e a  p ro p o se d  for a n n e x a t io n  w o u ld  b e  b e n e f i c ia l .  As 
the a r e a ’s p opu la t io n  in c re a se s  th e  d e m a n d  for C ity s e r v ic e s  will a l so  
in c re a se . She o b s e r v e d  th a t Lake A le kn ag ik  se rve s  a s  th e  
transporta tion co rr ido r for th e  com m un ity . S ince t ran spo rta t ion  o v e r  th e  
lake  w ou ld  b e  re qu ire d  to d e l iv e r  C ity se rv ice s , inc lu s ion  o f a n  
a d d i t io n a l portion o f the  la k e  within th e  City's b o u n d a r ie s  is con s is ten t 
with the  s ta n d a rd .

B>ised on th e  fo re go in g  d iscu ss ion , th e  Comm iss ion  c o n c lu d e s  th a t  3 
AAC ' 10.130(a) is sa t is f ied  b y  th e  C ity o f A le k n ag ik ’s a n n e x a t io n  
p rop csa l.

3 AAC 110.130(b) sp e c i f ie s  tha t a n  a r e a  m a y  b e  a n n e x e d  to a  c i ty  
p ro v id e d , in part, th a t it is c o n t ig u o u s  to th e  a n n e x in g  city , un le ss a  
c om p e l l in g  rea son  exists for a n n e x a t io n  o f non-con t iguous territory.

Comm iss ioner G a ls ta d  o b s e r v e d  th a t  th e  territory p ro p o se d  for 
ann exa t io n  is c le a r ly  co n t ig u o u s  to th e  ex is t ing  b o u n d a r ie s  of the  C ity of 
A leknag ik  s in c e  it a d jo in s  th e  c i ty  on  sou thern , weste rn  a n d  northern 
a re a s  o f th e  curren t C ity b o u n d a r ie s .

The territory a d jo in s  th e  cu rren t b o u n d a r ie s  o f the City. Thus, th e  
Comm iss ion finds tha t th e  s t a n d a r d  se t ou t in 3 AAC 110.130(b) is 
sa tis f ied .

H .  A n n e x a t i o n  L i m i t e d  t o  E x i s t i n g  C o m m u n i t y  P l u s  

R e a s o n a b l y  P r e d i c t a b l e  G r o w t h

3 AAC 110.130(c) sp e c i f ie s  tha t a n  a r e a  m a y  b e  a n n e x e d  to a  c i ty  
p ro v id e d , in part, th a t the  p ro p o se d  c i ty  b o u n d a r ie s  i n c lu d e  on ly  th a t 
a r e a  com pris in g  a n  ex ist ing lo c a l  com m un ity , p lu s r e a so n a b ly  
p r e d ic ta b le  growth , d e v e lo p m en t ,  a n d  p u b l i c  s a fe ty  n e e d s  d u r in g  th e  
10 y e a r s  fo llow ing th e  e f fe c t iv e  d a t e  o f a n n e x a t io n  of th a t  city.
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Com m iss ione r Tesche e x p re s s e d  th e  b e l ie f  th a t  th e  terrr-  a s  a
w ho le  sa t is f ie d  the s ta n d a r d ,  b u t  o b s e r v e d  th a t  a r e a s  c l o s - ^ ^ ^ -
C ity ’s ex is t ing  b o u n d a r ie s  sa t is fy  th e  s t a n d a r d  in m ore  c o m —.:---- = .iimg
m an n e r  th an  tho se  portions o f the  a r e a  p ro p o se d  for a n n e ^ ^  ;,Dn tha t
a r e  fa r the r from the  ex is t ing C ity b o u n d a r ie s .  A lthough  th e  — to  the
west o f th e  ex ist ing C ity b o u n d a r ie s  is sp a rse ly  p o p u la t e a .  w a s
c o n v in c e d  th a t  th e  en t ire  a r e a  p ro p o se d  for a n n e x a t io n  *  :---------- b e
a n n e x e d .  Construc t ion  o f a  b r i d g e  linking th e  north a n d  * sho res of
Lake A leknag ik , a l th o u g h  d e l a y e d ,  is now  a p p a re n t ly  s c h e ^ ^ — —  to
en te r  th e  d e s ig n  o h a s e  in FY 2005. A ssum ing  no  further c  . th e
b r id g e  sh o u ld  b e  c o n s t r u c te d  within th e  next d e c a d e .  __  —-:b g e
p ro je c t  will b r ing  a d d i t io n a l  v e h ic le  tra ff ic  into th e  A l e k n a c z r r m  zs-ea  a n d
su c h  will h a v e  a  c o n s id e r a b le  im p a c t  upon  th e  c om m um -  j  th e
a r e a .

C om m iss ione r Tesche a ls o  in d ic a t e d  tha t h e  w a s  conv- 
inc lu s ion  o f a  portion of A le k n ag ik  Lake w a s  k e y  to th e  a m  
p ropo sa l s in c e  th e  la k e  t ies th e  c om m un ity  to g e th e r  with 
l o d g e s  th a t  a r e  on th e  la ke . There w a s  no  te s t im ony to sll. 
d i f f e r e n c e  a m o n g  th e  n a tu ra l fe a tu re s  or re so u rce s  in a n -  -- ton s  of
th e  a r e a  p ro p o se d  for a n n e x a t io n  a n d  th e  a r e a  within t r n ^   r a r in g  City
b o u n d a r ie s .  D e v e lo pm en t  is a n t i c ip a te d  to  o c c u r  first in — —
p o p u la t e d  a r e a s  within th e  ex is t ing  b o u n d a r ie s  o f th e  C -- -nose
a r e a  fill u p  a n d  a s  m o re  la n d  b e c o m e s  a v a i l a b l e  a s  a  c \  - — —s s p  j e n c e  o f
th e  s a le  o f N a t ive  a l lo tm en ts , d e v e lo p m e n t  p re ssu re  w i l l  -
th ro ughou t th e  a r e a  p ro p o s e d  for ann exa t io n .

A v e r y  se r ious po ten t ia l p u b l i c  s a fe ty  p ro b lem  c o u l c  : — ________ ^ h  the
in troduc t ion  of a n  a lc o h o l  p a c k a g e  liquo r sto re in th e  ____  - p r o p o s e d
for an n ex a t io n . E s tab l ishm en t o f a  p a c k a g e  l iquo r store  -.n t to n
C ity c a m p g r o u n d  p ro v id e s  a  c om p e l l in g  re a so n  for a n n - ^ _  Qf a n 0f
th e  territory so u gh t  b y  th e  a n n e x a t io n  s in c e  a l l  o f th e  c o n n e c t e d
b y  the  la ke , a  c om m on  w a te rw ay . If th e  C ity w e re  opp_- 3̂ ===-- - - th e  s a le
of a l c o h o l i c  b e v e r a g e s  in proxim ity to th e  Bear Bay c a n - e   j n d , th e re
w o u ld  b e  little to p re ven t th e  en trep ren eu r from s imp ly — r . - a
p ro p o s e d  liquo r store just o u t s id e  th e  C ity b o u n d a r i e s .  ,  - S e a t e d
th a t  s u c h  co n s id e ra t io n s  l e d  him to  suppo rt a p p ro v a l  c* -----  x^ t i t io n
w ithout am e n d m e n t ,  s in c e  th e  a n n e x a t io n  p rop o sa l incr-^ ——  ■ ^ re a s  of
r e a s o n a b ly  p r e d ic t a b le  g row th  d e v e lo p m e n t  a n d  adc--^.-—  p u b l i c
s a fe t y  n e e d s .

C om m iss ione r W aring e x p re s s e d  a g r e e m e n t  with - —
C om m iss ione r Tesche ’s v iew s re la t in g  to th e  s t a n d a r d .  — _  .3  tha t
th e  C ity ’s so lid  w a s te  d i sp o s a l  fa c i l i t ie s  a r e  l o c a t e d  in t o ^  _
p ro p o s e d  for a n n e x a t io n  lo c a t e d  to  th e  im m e d ia t e  n o  —  -  i0 uth of
th e  ex is t ing  C ity b o u n d a r ie s .  C on sequen t ly ,  h e  <~nncir^--— _ —o s e



portions of the  a r e a  p ro p o se d  for a n n e x a t io n  tha t in c lu d e  the so lid  
w a s te  s ites to c le a r ly  sa tisfy th e  s r a n d a r d .  Further, th e  a r e a  where  th e  
C ity-owned c a m p  sites a n d  th e  sou th  sho re  a r e a  with its n ew  lo d g e s  
a n d  subd iv is ion  d e v e lo p m e n t  c le a r ly  sa t is f ie d  th e  s ta n d a rd .  He 
e xp re s se d  re se rva t ion s a b o u t  th e  e x ten s iv e  C ity re sou rce s  re qu ired  to 
d e l iv e r  s e rv ic e s  to  th e  en t ire  a r e a  p ro p o se d  for ann exa t io n . He 
s u g g e s t e d  tha t a n n e x a t io n  of th e  w este rn  most part o f th e  territory 
p ro p o se d  for a n n e x a t io n  w a s  a  s tre tch  in th e  co n te x t  o f the  s ta n d a rd .
He n o te d  th a t  th e re  w a s  e v i d e n c e  o f r e c e n t  grow th a n d  e v i d e n c e  o f 
interest on  th e  p a r t  o f la n d  ho lde rs , pa r t icu la r ly , owners o f Native 
a l lo tm en ts , in s u b d iv id in g  p a r c e l s  a n d  m ak in g  la n d  a v a i l a b l e  for 
re c re a t io n a l uses . He s u g g e s t e d  th a t  s u c h  w a s  m o re  e v id e n t  with 
re sp ec t  to  the  w e s te rn  portion o f th e  territory p ro p o se d  for an n ex a t io n  
lo c a t e d  c lo s e  to th e  ex ist ing b o u n d a r ie s  th an  to the a r e a s  lo c a t e d  
farther from the  ex is t ing  b o u n d a r ie s .  He s t a t e d  th a t am e n d in g  the 
petit ion to  r e d u c e  th e  size o f th e  a r e a  p ro p o se d  for a n n ex a t io n  w o u ld  
b e t te r  fulfill this s t a n d a r d  th an  th e  full a n n e x a t io n  o r ig ina l ly  p ro p o se d  b y  
the  city.

He n o te d  tha t, th e  p re d om in a n t  p r iv a te  ownersh ip  o f la n d s  in th e  
a r e a  p ro p o se d  for a n n e x a t io n  s u g g e s t e d  to  him tha t th e  a r e a  m a y  b e  
s u b je c t  to  in c r e a s e d  d e v e lo p m e n t  d u r in g  the  next ten  yea rs .

B a sed  on th e  fo re go in g , th e  Com m iss ion  c o n c lu d e s  th a t the territory 
a n d  the  a r e a  w ithin th e  c o rp o ra te  b o u n d a r ie s  o f th e  C ity a re  o n e  in th e  
s am e  com m un ity . As su ch , th e  s t a n d a r d  se t ou t in 3 AAC 110.130(c) is 
met.

I. E x c l u s i o n  o f  L a r g e  U n p o p u l a t e d  A r e a

3 AAC 110.130(d) sp e c i f ie s  th a t  a n  a r e a  m a y  b e  a n n e x e d  to a  c i ty  
p ro v id e d , in par t , th a t  the p ro p o s e d  c i ty  b o u n d a r ie s  d o  not in c lu d e  
entire g e o g r a p h i c a l  reg ion s or l a r g e  u n p o p u la t e d  a r e a s ,  e x c e p t  w h en  
justif ied b y  o ther a n n e x a t io n  s ta n d a r d s .

The te rm s "entire g e o g r a p h i c a l  reg ions" a n d  " la rg e  u n p o p u la t e d  
a re a s"  a r e  s u b je c t i v e  a n d  sh o u ld  b e  c o n s id e r e d  in th e  con tex t of o the r 
c i ty  g o ve rnm en ts  in A laska . A lthough  A le kn ag ik  is o n e  o f the  less 
p opu lo u s  c i ty  g o v e rnm en ts  in th e  s ta te , it is la rg e r  th an  th e  a v e r a g e  size 
of the c i t ie s  in A la ska . The a v e r a g e  s ize  o f th e  ju r isd ic t iona l a r e a  o f th e  
145 c it ie s  in A la ska  is 27.1 s q u a r e  m iles . If a n n e x a t io n  o c cu r s , the  C ity ’s 
new  b o u n d a r ie s  w o u ld  e n c o m p a s s  44.19 s q u a r e  m iles, 63% g re a te r  
than  th e  a v e r a g e  o f a l l c it ie s .

Of co u r se ,  th e  Comm iss ion  r e c o g n iz e s  th a t th e  ju r isd ic t iona l n e e d s  
of e a c h  c i ty  in A la s k a  a r e  u n iq u e  a n d  must b e  c o n s id e r e d  on a  c a s e  
b y  c a s e  b a s is . N one the le ss , th e  s ta t is t ica l com pa r iso n s  a r e  he lp fu l in
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a p p ly in g  the  terms "entire g e o g r a p h ic a l  reg ion s"  a n d  “la r g e  
u n p o p u la t e d  a rea s ."

The Comm iss ion no ted  tha t m u ch  of th e  territory in th e  cu rren t 
p ropo sa l is un inh ab ited . A c co rd in g  to  th e  Petitioner, on ly  e ig h t  pe rson s 
re s id e  in the 24.29 sq u a re  m iles p ro p o se d  for a n n e x a t io n  on  a  year- 
round ba s is . Comm iss ioner Walters n o te d  th a t th e  Comm iss ion ’s 
regu la t io n s  perm it the Commiss ion to a p p ro v e  a n n e x a t io n  of e xp an s iv e ,  
sp a rse ly  in h ab i te d  a r e a s  in sp ite of th e se  co n s id e ra t io n s  if th e  
Comm iss ion  finds tha t annexa t io n  is still a p p ro p r ia te  if th e  la rg e ,  
u n p o p u la t e d  a r e a s  shou ld  b e  a n n e x e d  on the  b a s is  o f o ther 
a n n e x a t io n  s tan da rd s . Those s t a n d a rd s  a r e  sa t is f ie d  s in c e  th e  a r e a  
p ro p o se d  for annexa t ion  in c lu d e s  C ity-owned la n d s  a n d  fac i l i t ie s th a t 
a r e  e s sen t ia l to the community , re qu ire  c i ty  se rv ic e s ,  or a r e  o therw ise  
p roper ly  in c lu d e d  within the  jurisd ic t ion of th e  City. E xam p le s  n o te d  b y  
th e  Comm iss ion  in c lu d e  the following:
■ City o w n e d  cam p s ite s  a t  Bear Bay a n d  H app y  C reek;
■ C ity-owned dumpsite s .

Comm iss ione r Walters s ta te d  th a t h e  h a d  c o n c l u d e d  tha t the 
s t a n d a r d  w a s  sa tis f ied b y  the  Comm iss ion .

Comm iss ione r Waring n o ted  that w h en  th e  Comm iss ion  a d d r e s s e d  
the petit ion for incorporation of the C ity of G u s ta vu s , c o n s id e ra t io n  w a s  
g iv e n  to  a m en d in g  the a r e a  p ro p o se d  for in co rpo ra t ion  to in c lu d e  a n  
a r e a  im m ed ia te ly  west of the  a r e a  o r ig in a l ly  p ro p o se d  a r e a  for 
inco rpo ra t ion . Such w ou ld  h a v e  i n c lu d e d  a  resort ho te l d e v e lo p m e n t  
a n d  w ild li fe  h ab i ta t  within the  C ity ’s b o u n d a r ie s .  Ultimately, th e  
Comm iss ion  vo te d  to a m e n d  the in co rpo ra t ion  petit ion to  in c lu d e  th e  
a d d i t io n a l  a r e a .

He in d ic a t e d  that h e  h a d  c o n c lu d e d  th a t  th e  s t a n d a r d  w a s  sa t is f ied  
b y  the a r e a s  to the north a n d  south o f the ex is t ing  b o u n d a r ie s ,  bu t th a t 
the  m o re  remo te  a r e a s  to the west o f th e  b o u n d a r ie s  d i d  not sa t is fy th e  
s t a n d a r d .  He s u g g e s t e d  that cons is ten t a p p l i c a t io n  of th e  s t a n d a r d s  
w ou ld  fa vo r  a  re la t ive ly  strict in terpre ta t ion o f the  s t a n d a rd .

S eve ra l Comm iss ion m em be rs  s t re s sed  th a t  wh ile  m u ch  of th e  a r e a  
p ro p o se d  for annexa t io n  is u n in h ab i te d , th e re  w a s  s ign i f ic an t p r iva te ly  
o w n e d  p roperty  in the a r e a ,  rende r in g  the a r e a  p a r t ic u la r ly  s u b je c t  to 
re s id en t ia l or com m e rc ia l  d e v e lo p m en t .

In sum , the Commiss ion c o n c lu d e s  tha t w h ile  m u c h  o f th e  territory is 
u n p o p u la te d ,  o ther annexa t io n  s t a n d a r d s  justify a n n ex a t io n . Therefore, 
th e  Comm iss ion  c o n c lu d e s  that th e  s t a n d a r d  se t ou t in 3 AAC 
110.130(d) is met.
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J. P r o t e c t i o n  o f  Civil a n d  Political R i g h t s

3 AAC 110.910 p ro v ide s  th a t  a n  a n n e x a t io n  p ro p o sa l m a y  no t b e  
a p p ro v e d  b y  the Comm iss ion  if th e  e f f e c t  o f th e  a n n e x a t io n  w o u ld  
d e n y  a n y  person th e  e n jo ym en t o f a n y  c iv i l or p o l i t ic a l  right, in c lu d in g  
vo t ing  rights, b e c a u s e  of r a c e ,  co lor, c r e e d ,  sex , or n a t io n a l orig in .

No e v i d e n c e  exists tha t th e  p ro p o s e d  a n n e x a t io n  w o u ld  d e n y  or 
a f fe c t  a n y  civil right or po l i t ic a l right o f a n y  re s id en t in th e  a r e a  
p ro p o se d  for ann exa t io n . If g r a n te d ,  a n n e x a t io n  w o u ld  e x te n d  vo t in g  
rights to  persons w ho  a re  now  d is e n f r a n c h is e d  with r e sp e c t  to C ity 
vo t ing  rights. Thus, the  s t a n d a r d  se t ou t in 3 AAC 110.910 is sa t is f ie d .

K. A d e q u a c y  o f  A n n e x a t i o n  T r a n s i t i o n  P l a n

3 AAC 10.900 p ro v id e s  th a t  th e  a n n e x in g  c i ty  m ust d em o n s t r a te  its 
intent a n d  c a p a b i l i t y  to e x te n d  e s se n t ia l  c i ty  s e rv ic e s  into th e  territory 
p ro p o se d  for annexa t ion . In this c a s e ,  th e  C ity o f A le k n ag ik  must 
p ro v id e  a  p lan  for th e  ex ten s ion  o f s e r v ic e s  to  th e  territory a f te r  
a n n ex a t io n  on a n  orderly , e f f ic ien t ,  a n d  e c o n o m ic a l  b a s is  within th e  
shortest p r a c t i c a b le  time, not to  e x c e e d  two  y e a r s  a f te r  an n ex a t io n .

Comm iss ione r W asse rm an  s t a t e d  th a t th e  C ity of A le kn ag ik  h a d  
c o l la b o r a t e d  with th e  A leknag ik  V i l la g e  C orpo ra t ion , th e  m a jo r 
la n d ow n e r  in the a r e a  p ro p o se d  for a n n e x a t io n  c o n c e rn in g  the 
transition of the a r e a  to C ity ju r isd ic t ion . She e x p re s s e d  c o n c e rn  a b o u t  
the C ity's ab i l i ty  to f in a n c e  th e  d e l iv e r y  o f s e r v ic e s  to  th e  a r e a  a f te r  
ann exa t io n . She h a rb o re d  d o u b t s  a b o u t  th e  e f f i c a c y  of th e  c a r e ta k e r  
p ro c e s s  d e s c r i b e d  b y  the pet it ion . S uch  c o n c e rn s  w e re  b a s e d  u p o n  
Ihe  l iab i l ity  e xp o su re  of th e  C ity  in its c a p a c i t y  a s  c a r e ta k e r s  o f p r iv a te  
property . She in d ic a t e d  tha t sh e  a ls o  h a d  u n re so lv e d  q ue s t io n s  
r e g a rd in g  the p ro p o se d  City e n v iro nm en ta l  m on ito r ing  func tions , re fu se  
c o l le c t io n  s e rv ic e  a n d  Ih e  a b i l i t y  to hire a n d  re ta in  p e r so nn e l to 
perfo rm  a l l of tho se  functions.

C o n ce rn s  a b o u t  the f in a n c ia l  c a p a c i t y  o f th e  C ity to  d e l iv e r  s e r v ic e s  
to the  a r e a  le d  her to favo r o f a m e n d in g  th e  pet it ion  to  in c lu d e  on ly  
part o f  th e  a r e a  lo c a t e d  to th e  w es t o f th e  ex is t ing  C ity b o u n d a r ie s .
She fe lt tha t the a r e a  s tre tch ing  from H app y  C re e k  to  Bear Bay sh o u ld  
b e  a n n e x e d  bu t d i d  not suppo rt a n n e x a t io n  of a r e a s  farther west 
b e c a u s e  su ch  w o u ld  e x ten d  C ity  s e r v ic e  d e l iv e r y  o v e r  too  g r e a t  a n  
e x p a n s e .  She in d ic a te d  that s h e  w a s  c o m fo r ta b le  with the  a r e a s  
lo c a t e d  to the north a n d  sou th  o f th e  ex is t ing  b o u n d a r ie s .

She c o n c lu d e d  that, on b a l a n c e ,  th e  s t a n d a r d  Is m e t.
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Comm iss ione r Tesche e xp re s se d  som e  c o n c e rn  th a t  th e  transition 
p lan  p ro p o se d  b y  the  Petitioner d o e s  not a d d r e s s  in a n y  tho rough  
sy s tem a t ic  w a y  e x a c t ly  w ha t typ e s  of la n d  u se  p la n n in g  m e a su re s  will 
b e  u t i l ized  to  a d d r e s s  lo c a l  c o n c e rn s .  Ho o b s e r v e d  th a t th e re  will b e  
p ro b lem s  a n d  oppo rtun it ie s a s s o c ia t e d  with fu ture d e v e lo p m e n t  in the  
a r e a  a lo n g  th e  Lake, r ie  c o n s id e r e d  th e  Petitioner to  h a v e  m a d e  a  
c o n v in c in g  a r g um e n t  th a t u n b r id le d  d e v e lo p m e n t  in tha t a r e a  will h a v e  
a n  e f f e c t  on  th e  lo c a l  s u b s i s te n c e  life sty le . However, h e  w a s  
u n c o n v in c e d  th a t th e  Petitioner h a s  id en t i f ie d  su ff ic ien t ly  so p h is t ic a te d  
too ls th a t  will b e  u s e d  to  r e g u la t e  th a t a n t ic ip a te d  fu tu re d e v e lo p m e n t  
in a  m a tte r  th a t w o u ld  a c t u a l ly  b e  e f fe c t iv e .

C om m iss ione r G a ls t a d  e x p re s s e d  a g r e e m e n t  with Comm iss ione r 
Tesche's that ih e  a lc o h o l  con tro l issue f a c in g  th e  com m un ity  h a d  not 
b e e n  a d d r e s s e d  a d e q u a t e l y  to suppo rt e xp an s io n  o f C ity jur isd ic t ion 
into th e  a r e a  p ro p o se d  for an n ex a t io n . The C ity o f A le kn ag ik  h a s  n e ve r  
a d o p t e d  a n y  lo c a l  a lc o h o l op t ion  u n d e r  Title 4. N eve r the le s s , sh e  
e x p re s s e d  a g r e e m e n t  with C omm iss ione r Tesche tha t Lake A le kn ag ik  is 
m o re  like a  ro a d  sy s tem  linking the  territory within th e  ex ist ing City a n d  
th e  a r e a  p ro p o se d  for an n ex a t io n . She c o n c l u d e d  that, on  b a l a n c e ,  
the  s t a n d a r d  h a d  no t b e e n  m et.

L. B a l a n c e d  B e s t  I n t e r e s t s

S la te  law  p ro v id e s  th a t  th e  LBC m a y  r e c o m m e n d  a  m un ic ip a l 
b o u n d a r y  c h a n g e  to  th e  S ta te  le g is la tu re  pu rsuan t to A rt ic le X, § 12 of 
A laska 's Constitu tion a s  lo ng  a s  th e  p ropo sa l sa tisf ies th e  a n n e x a t io n  
s t a n d a r d s  se t ou t in 3 AAC 110.090 - 3 AAC 110.130. Add it iona lly , the  
LBC m ust d e te rm in e  tha t a n n e x a t io n  will s e rv e  th e  b a l a n c e d  b e s t  
in terests o f th e  S ta te  of A laska , th e  territory p ro p o se d  for ann exa t io n , 
a n d  a f f e c t e d  po l i t ic a l subd iv is ion s . Spec if ica l ly , th e  law  p ro v id e s  a s  
follows.

Two cons t i tu t iona l p r in c ip le s  a r e  p a r t ic u la r ly  re le v a n t  in terms o f this 
s t a n d a r d .  The first is Artic le X, Sec t ion  1 o f the Constitu tion of the  S ta te 
o f A la ska  w h ich  p rom o te s  m ax im um  lo c a l  se lf-governmen t with 
m in im um  n um be rs  o f lo c a l  g o ve rnm en ts .  The s e c o n d  is Artic le X,
S ec t ion  5 w h ich  exp re s se s  a  p r e fe re n c e  for a n n e x a t io n  to a  c i ty  o ve r 
th e  c r e a t io n  of n ew  se rv ic e  a r e a s .

C om m iss ione r G a ls t a d  s t a t e d  tha t th e  g e n e r a l  w e lfa re  o f th e  c i ty  
re s id en ts  c e r ta in ly  w a s  a  m a jo r  c o n c e rn  to  her, a s  w a s  the  v e ry  m in im a l 
transit ion p la n  for a n n e x in g  this en t ire  territory. She n o te d  th a t the a r e a  
p ro p o se d  for a n n e x a t io n  is l ike ly to b e  s u b je c t  to fu ture grow th  a n d  
d e v e lo p m e n t .  Therefore p rope r p la n n in g  for d e l iv e r y  of C ity se rv ice s , 
s u c h  a s  p la n n in g  a n d  so lid  w a s te  d isp o s a l  issues is c r it ica l.
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She n o te d  th a t  wh ile  a n n e x a t io n  w o u ld  p r o b a b ly  e n h a n c e  City 
f in a n c e s  o ve r  th e  lo n g  term , in th e  short term  the g a in  will b e  n eg l ig ib le .  
She s u g g e s t e d  th a t  an n ex a t io n  w o u ld  p ro v id e  m in im a l b e n e f i t  to  the 
year- round re s id en ts  of th e  e ig h te e n  s q u a r e  m iles to  th e  w est o f the 
ex ist ing b o u n d a r ie s  b e c a u s e  it w o u ld  b e  d iff icu lt for th e  City to e x ten d  
a n  a d e q u a t e  le v e l  o f s e r v ic e  within its ex is t ing b u d g e t .  She c o n s id e re d  
a n n e x a t io n  to  b e  in the  b e s t  interests o f th e  State , b e c a u s e  th e  S tate 
pre fers to  h a v e  so l id  w a s te  d isp o sa l a n d  p la n n in g  d e l i v e r e d  b y  lo c a l  
g o ve rnm en ts .  Therefore, a n n e x a t io n  w o u ld  b e  sa t is fy  th e  b a l a n c e d  
b e s t  in terests requ irem en t .

C om m iss ione r W aring s ta te d  th a t h e  a ls o  c o n s id e r e d  the b a l a n c e d  
b e s t  in terests s t a n d a r d  sa t is f ied  b y  th e  p ropo sa l . His c o n c lu s io n  w a s  
b a s e d  u p o n  th e  re co gn it io n  of o n g o in g  d e v e lo p m e n t  in th e  a r e a  
p ro p o se d  for a n n e x a t io n  a n d  the  p o ten t ia l  for a lc o h o l  s a le s  in the 
territory p ro p o s e d  for an n ex a t io n  a n d  th e  r e le v a n c e  of su ch  to the  
hea l th  a n d  g e n e r a l  sa fe ty  a n d  g e n e r a l  w e lfa re  of C ity res iden ts . He 
n o te d  th a t  a n n e x a t io n  of th e  territory w o u ld  e n a b le  th e  C ity to  p lan  for 
a n d  r e a s o n a b ly  con tro l a n t ic ip a te d  g row th , wh ich  h e  c o n s id e r e d  to b e  
ve ry  pe r t in en t in this c a s e .  He s u g g e s t e d  th a t a m e n d in g  the 
a n n e x a t io n  pe t it ion  w ou ld  b e  w a r ra n te d .  He s t a te d  th a t h e  h a d  no 
re se rva t ion s a b o u t  th e  p roprie ty o f th e  C ity ’s a n n e x a t io n  of th e  so lid 
w a s te  d is p o s a l  s ites lo c a t e d  north a n d  sou th  of th e  ex is t ing bo un d a r ie s .

Thus, th e  Comm iss ion  f inds th a t  th e  an n ex a t io n  p ro p o sa l se rve s the  
b a l a n c e d  b e s t  in terests of th e  S tate , th e  a f f e c t e d  lo c a l  go ve rnm en ts , 
a n d  th e  territory p ro p o se d  for an n ex a t io n .

S e c t i o n  I V  

R e c o m m e n d a t i o n

The Loca l B ounda ry  Comm iss ion  c o n c lu d e s  th a t a l l o f th e  re le van t 
s t a n d a r d s  a n d  re q u irem en ts  for a n n e x a t io n  a re  sa t is f ie d  b y  th e  City of 
A leknag ik 's  pe t it ion  for a nn exa t io n . Therefore, p u rsuan f to  Artic le X, §12 
of th e  Constitu tion of the S ta te  of A la ska , th e  Comm iss ion  h e re b y  
p re sen ts to  th e  S e c o n d  Session of th e  Twenty-First A la ska  Leg is la ture the 
p ro p o se d  a n n e x a t io n  of a p p ro x im a te ly  24.29 s q u a r e  m iles to th e  City of 
A leknag ik .

If th e  Leg is la tu re  d o e s  no t re je c t  this r e c o m m en d a t io n  within 45 d a y s  
of the  d a t e  it w a s  su bm it te d  or a t  th e  e n d  of the sess ion , wh 'cn  o c c u r s  
first, it will resu lt in b o u n d a r ie s  for th e  C ity  of A leknag ik  a s  a e s c r i b e d  
b e lo w  a n d  a s  shown on the  m a p  tha t a c c o m p a n ie s  th e  descr ip t ion .

B eg inn ing  a t  the  NE co rn e r  o f S ec t ion  28, u n su r v e y e d  T10S R55W, 
S ew a rd  M er id ian , A laska , th e  TRUE POINT OF BEGINNING for this 
de sc r ip t ion ; t h e n c e  th e  fo llow ing  cou rse s ;
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• w e s t  to th e  SE c o m e r  of Sect ion 19, T1 OS, R55W; th e n c e
• north to th e  NE co rn e r  of Sect ion  18, T1 OS, R55W; th e n c e
• w e s t  to th e  SW co rn e r  of th e  SE q u a r te r  of Sec t ion  11, T1 OS, R56W; 

t h e n c e
• northweste r ly  to the  SW co rn e r  o f th e  NW q u a r te r  o f Sec t ion  32, T9S, 

R56W; th e n c e
• northwester ly  to th e  SW co rn e r o f Sect ion  30, T9S, R56W; th e n c e
• northwester ly  to th e  SW co rn e r of th e  NW q u a r te r  o f Sec t ion  25,

T9S, R57W; th e n c e
• sou th  to  th e  SE co rn e r  of th e  NE q u a r te r  o f Sec t ion  11, T1 OS, R57W; 

th e n c e
• so u th ea s te r ly  to  th e  SE c o m e r  of th e  NE q u a r te r  o f Sec t ion  13, T1 OS, 

R57W; t h e n c e
• sou th  to  th e  SE co rn e r  o f Sect ion  24, T1 OS, R57W; th e n c e
• so u th ea s te r ly  to the  SE co rn e r o f Sec t ion  29, T1 OS, R56W; th e n c e
• so u th ea s te r ly  to  th e  SE co rn e r  of Sec t ion  33, T1 OS, R56W; th e n c e
• so u th ea s te r ly  to  th e  SE co rn e r  of Sec t ion  10, T11S, R56W; th e n c e
• e a s t  to th e  SE co rn e r  of Sect ion 12, T11S, R56W; th e n c e
• north to th e  NE co rn e r  o f Sect ion 1, T1 IS  R56W; th e n c e
• e a s t  to th e  SE 

co rn e r  of 
S ec t ion  33,
T10S R55W; 
t h e n c e

• north to th e  
NE co rn e r  of 
Sec t ion  28,
T1 OS R55W, 
th e  TRUE 
POINT OF 
BEGINNING 
hereo f.
C on ta in in g

43.75 sq u a re
m ile s  m o re  or
less.
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R e c o m m e n d a t i o n  N u m b e r  T w o  o f  t h e  L o c a l  

B o u n d a r y  C o m m i s s i o n  t o  t h e  S e c o n d  S e s s i o n  o f  t h e  

T w e n t y - F i r s t  A l a s k a  L e g i s l a t u r e  

A  R e c o m m e n d a t i o n  f o r  A n n e x a t i o n  

o f  1 . 2  S q u a r e  M i l e s  t o  t h e  C i t y  o f  K e t c h i k a n

S e c t i o n  I 

S u m m a r y  o f  P r o c e e d i n g s

a In its lower case  form,
As a l lo w e d  b y  3 AAC 110.410, th e  City of K e tch ikan  (here ina fte r the word "city" refers to

"City"x) fo rm a lly  in it ia ted efforts to a n n e x  ap p ro x im a te ly  0.48 sq u a re  city governments in
m iles b y  a  pet it ion to th e  Loca l Bounda ry  Comm iss ion  d a t e d  F eb rua ry  general,
5, 1999. The petit ion w a s  r e c e i v e d  b y  th e  Com m iss ion ’s s ta ff on 
F eb rua ry  25, 1999 a n d  a c c e p t e d  for filing on M a rch  17, 1999.

Pub lic  n o t ic e  of th e  filing o f the  petit ion w a s  c i v e n  in a c c o r d a n c e  
with 3 AAC 110.450. Serv ice  o f th e  petit ion w a s  p e r fo rm ed  a s  re q u ire d  
b y  3 AAC 110.460.

'he d e a d l i n e  for filing re spons ive  br ie fs a n d  written c om m en ts  in 
suppo rt o f or in opposit ion to th e  a n n e x a t io n  p rop o sa l w a s  se t b y  the 
Comm iss ion  C ha irm an  for M ay  14, 1999. The Shore line S e rv ice  A rea 
(here ina fte r "Shoreline") f iled a  t im e ly  re spon s ive  b r ie f o ppo s in g  
ann exa t io n . In add i t io n , t im e ly  written c om m en ts  w e re  r e c e i v e d  from 
th e  Ketch ikan G a te w a y  Borough (here ina fte r "Borough”) a n d  fou rteen  
others.

Shore line ’s re spons ive  brie f a n d  th e  Borough's written c om m en ts  
w e re  c r it ic a l o f th e  petition, in part , b e c a u s e  it e n c o m p a s s e d  on ly  a  
portion o f th e  a r e a  within Shore line's d e f in e d  b o u n d a r ie s .  The Borough ’s 
le tter r e q u e s t e d  that, "the petit ion e ith e r b e  a m e n d e d  to in c lu d e  th e  
en t ire  Shore line Se rv ice  A rea or b e  re je c te d ."  In resp^^se, th e  City 
a m e n d e d  its petit ion on M ay  11,1999 to e n c o m p a s s  0 s q u a r e  m iles, 
in c lu d in g  th e  en t ire  se rv ic e  a r e a .

On M a y  13, 1999, the a m e n d e d  petit ion w a s  a c c e p t e d  for filing. By 
o rde r o f th e  Comm iss ion  C ha irm an , p u b l ic  n o t ic e  of th e  filing of the  
petit ion w a s  g iv e n  in the m ann e r  re q u ir e d  for th e  o r ig in a l petit ion . In 
a d d i t io n , s e r v ic e  of the a m e n d e d  petit ion w a s  p e r fo rm e d  a s  re q u ire d  
b y  3 AAC 110.460 for the o rig ina l petition.
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The d e a d l i n e  for filing re spon s ive  b r ie fs a n d  wriften c o m m en ts  in 
suppo rt o f or in oppos it ion  to th e  a m e n d e d  a n n e x a t io n  p ro p o sa l was 
se t b y  the Comm iss ion  C ha irm an  for Ju ly  7, 1999. Shore line f i le d  a  
t im e ly  re spon s ive  b r ie f c o n c e rn in g  th e  a m e n d e d  petition. In a d d i t io n ,
31 in d iv id ua ls  s u bm i l t e d  t im e ly  letters c o m m en t in g  on the  a m e n d e d  
petition.

The Comm iss ion  C ha irm an  se t Ju ly  21,1999 a s  th e  d e a d l i n e  for the  
C ity to file a  rep ly  brief. The City f i le d  a  t im e ly  rep ly  brie f in a c c o r d a n c e  
with 3 AAC 110.490.

The Comm iss ion 's s ta ff p r e p a r e d  a  102-page p re lim ina ry  report 
r e g a rd in g  th e  a n n e x a t io n  p ropo sa l in a c c o r d a n c e  with 3 AAC 110.530. 
A 14-page sum m a ry  o f the  p re l im ina ry  report w a s  a ls o  p r e p a r e d .  The 
report a n d  sum m a ry  w e re  m a i le d  to  th e  City, Shore line , Borough , a n d  
39 others. In a d d i t io n , th e  sum m a ry  a lo n e  w a s  m a i le d  to 65 in d iv idua ls  
a n d  o rgan iza t ion s . Further, m u lt ip le  c o p ie s  o f th e  report a n d  sum m a ry  
w e re  p ro v id e d  for p u b l i c  rev iew  th rough  th e  K e tch ikan  Pub l ic  Library, 
C ity Clerk, a n d  Borough Clerk. The report a n d  sum m a ry  w e re  a lso  
a v a i l a b l e  on  th e  In ternet.

The Comm iss ion  C ha irm an  se t th e  d e a d l i n e  for c o m m en t  on  the 
staff's p re l im in a ry  report for N o vem be r  1, 1999. Timely c o m m en ts  w ere  
r e c e i v e d  from th e  C ity a n d  four others.

Exerc is ing th e  d isc re t ion  a l lo w e d  b y  3 AAC 110.500(a), th e  
Comm iss ion  C h a irm an  a c c e p t e d  into th e  r e c o rd  th ir teen d o c um en t s  
re la t in g  to a  p ropo sa l for the  e xp an s io n  of th e  Borough's s e r v ic e  a r e a  
powers a n d  ta x e s  within Shore line. Those d o c u m e n t s  h a d  b e e n  
c o n s id e r e d  b y  th e  g o ve rn in g  b o d ie s  o f th e  Borough or C ity in e a r ly  
N ovem ber .

After g iv in g  d u e  co n s id e ra t io n  to  th e  c o m m en ts  on its p re l im ina ry  
report a n d  th e  m a te r ia ls  re la t ing  to  the  p ro p o s e d  e xp an s io n  o f the  
Borough ’s s e r v ic e  a r e a  powers a n d  t a x e s  in Shore line , staff p r e p a r e d  a  
25-page f ina l report on  the C ity ’s a n n e x a t io n  p ropo sa l .  The f ina l report 
w a s  d is t r ib u ted  on  N o vem be r  12, 1999 to 109 o rgan iza t io n s  a n d  
in d iv idua ls . A ga in , m u lt ip le  c o p ie s  w e re  m a d e  a v a i l a b l e  to  th e  p u b l ic  
th rough  th e  library, C ity C lerk, Borough C lerk, a n d  Internet.

The Comm iss ion  o rd e re d  a  p u b l i c  h e a r in g  on  the  a n n e x a t io n  
p ropo sa l for D e c e m b e r  4, 1999 in th e  Ted Ferry C iv ic  C en te r  in 
Ketch ikan . N o t ic e  of th e  h ea r in g  w a s  g iv e n  in a c c o r d a n c e  with 3 AAC 
11C 550.

Prior to th e  h ea r in g , written re q u e s ts  w e re  r e c e i v e d  from th e  Borough 
a n d  Shore line for th e  p o s tp o n em en t o f th e  h e a r in g . Shore line a lso  
r e q u e s te d  in writing that Ih e  Comm iss ion  d ism iss the  City's petit ion . The 
C ity o b j e c t e d  in writing to  the re que s ts  for p o s tp o n em en t o f th e  hea r in g
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a n d  dismissal of its petition. Again, exerc ising th e  discretion a llow ed by 
3 AAC 110.500(a), th e  Commission C hairm an  a c c e p te d  twelve 
d ocum en ts into th e  reco rd  relating to  th e  requests for p o s tp o n em en t of 
th e  hearing  a n d  dismissal of th e  petition.

On D ecem b e r 4, 1999, prior to  th e  hearing , four m em bers of the 
Commission in sp e c ted  th e  territory p ro p o sed  for annexa tion  by 
au tom ob ile . 9 The Commission c o n v e n e d  its pub lic m ee ting  concern ing  
th e  City’s annexa tion  p ropo sa l a t  th e  Ted Ferry Civic C en te r in 
Ketchikan a t 11:00 a .m . All five m em bers of th e  Commission were 
p resen t a t  th e  hearing .

Commissioners Waring, 
Wasserman, Tesche, and 
Walters inspected the 
territory. As a 
consequence of her 
delayed arrival from 
Kolzebue, Commissioner 
Galstad was unable to

The first substan tive o rde r of business tak en  up  by  th e  Commission a t inspect the territory,
th e  m ee ting  w as Shoreline’s request to  dismiss th e  City's annexa tion  
petition. A motion w as m a d e  a n d  s e c o n d e d  by Commission m em bers 
to am e n d  th e  a g e n d a  to allow consid e ra tio n  of the request from 
Shoreline to  dismiss th e  City’s ann ex a tio n  p roposa l. In a  discussion of 
th e  merits of th e  motion, th e  Commission n o ted  th a t th e re  is no provision 
in the law govern ing ac tio n  by th e  Commission th a t expressly allows 
dismissal of a  petition in th e  m ann e r re q u e s te d  by Shoreline.
Commission m em bers stressed tha t, in fac t, th e  Commission has a  duty 
under AS 44.33.812(a)(3) to "consider a  loca l governm en t b ounda ry  
c h a n g e  req u e s te d  of it by . .  a  political subdivision of th e  state."
Consequently , th e  Commission re je c te d  the  motion to dismiss the 
petition by  a  unan im ous vote.

Next, th e  Commission took up  th e  reques t by Shoreline to p o s tp o n e  
the  hearing  on the  petition. A motion w as m a d e  a n d  s e c o n d e d  by 
Commission m em bers to am en d  th e  a g e n d a  to  allow considera tion  of 
th e  reques t from Shoreline to p o s tp o n e  th e  D ecem b e r 4 hearing .

In a  discussion of th e  merits of th e  motion, th e  Commission 
con cu rred  with th e  staff’s N ovem ber 23, 1999 written in terpretation of 3 
AAC 110.640(c). As a p p lie d  to this c a s e , 3 AAC 110.640(c) would h av e  
allow ed th e  Commission to p o s tp o n e  conside ra tion  of th e  City’s 
annexa tion  petition for the pu rpo se  of allow ing concu rren t 
considera tion  of th e  p ro spec tiv e  p ropo sa l for conso lida tion  of the City 
a n d  the  Borough only if th e  conso lida tion  petition h a d  b e e n  filed within 
90 day s of th e  d a te  of first posting of th e  no tic e  of th e  filing of th e  City's 
am e n d e d  annexa tio n  petilion.

The Commission n o ted  tha t 3 AAC 110.660 allows it to  su spend  or 
relax p ro c ed u ra l regulations such a s  3 AAC 110.640(c) if strict 
a d h e re n c e  to a  regulation would work injustice or result in a  
substantially uninform ed decision . The Commission stressed , however, 
that th e re  w as no  re a so n ab le  fac tu a l basis to  g ran t Shoreline’s request 
to p o s tp o n e  th e  hearing . Although Shoreline c la im ed  th a t it la ck ed  th e



• 
•

•
•

expertise a n d  time to  p re sen t a n  a d e q u a te  response to th e  annexa tion  
petition, th e  Commission no ted  that it h a d  filed timely a n d  
com p reh en s iv e  responsive briefs for bo th the  original a n d  am e n d e d  
petitions. Shoreline’s responsive briefs w ere p re p a re d  by a  former long ­
time m a n a g e r  of th e  City who h a d  extensive exp a rien ce  in annexa tion . 
Further, th e  Borough attorney, who also has exp e rien ce  with annexation , 
assisted Shoreline.

The Commission h a d  no ted  in the discussion of th e  prior motion th a t 
not only d id  AS 44.33.812 im pose a  duty on the  Commission to  consider 
a  b o u n d a ry  c h a n g e  req u es ted  of it, bu t th a t the Alaska Suprem e Court 
he ld  th a t th e  sta tu te implies th a t the Commission will a c t  in a  timely 
m anne r . 10 Postponem en t of th e  hearing would work significant injustice 
to  th e  City by  de lay ing  annexa tion  p ro ceed in g s for o n e  year. At the  
conclusion  of th e  d e b a te  on the  merits of th e  motion, th e  Commission 
vo ted  unanimously to d en y  the motion.

Next, th e  Commission p ro c e e d e d  with its hearing  on th e  City’s 
ann ex a tio n  petition. Staff b e g a n  by summarizing its prelim inary a n d  
final reports a n d  recom m enda tion s to th e  Commission. Next, th e  City 
a n d  Shoreline e a c h  m a d e  open ing  statem ents. The City of Ketchikan 
then  p rov ided  sworn testimony from five witnesses. Shoreline followed 
with sworn testimony from two witnesses. The City then  p rov ided  sworn 
responsive testimony from o n e  witness. Next, twenty-four individuals in 
a t te n d a n c e  offered pub lic com m ent. This w as followed by closing 
s ta tem en ts from the City of Ketchikan a n d  Shoreline. Last y, th e  City 
offered its reply to th e  re sp ond en t’s closing statem en t. The hearing  
la sted  app rox im ate ly  six a n d  one-half hours.

Following th e  hearing , the  Commission rec e ssed  for app rox im ate ly  
o n e  a n d  one-ha lf hours. When the m ee ting  was re co n v en ed , the  
Commission b e g a n  its decisional session on  the p roposal. The 
dec is io na l session lasted  approxim ately o n e  hour. Following its 
de libera tions, th e  Commission unanimously a p p ro v ed  th e  City’s 
a m e n d e d  petition to a n n ex  1 . 2  square  miles on the  basis of th e  findings 
a n d  conclusions outlined in Section II of this recom m enda tion .

On Ja n u a ry  4, 2000, Shoreline filed a  timely request for 
reconsidera tion . On Jan u a ry  6 , the City subm itted a  letter in opposition 
to  Shoreline's request for reconsideration . The Commission m et on 
Ja n u a ry  7 during which it substantively con sid e red  Shoreline’s request. 
Ultimately, th e  Commission d en ied  Shoreline’s request for 
recon sid e ra tion  by unanim ous vote am ong  the  four m em bers present.
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The issue of th e  n e e d  for city governm en t in th e  territory warrants 
conside ra tio n  of lo ca l governm en t service n e ed s  th a t a re  presently 
b e ing  m et, not simply those th a t a re  unm et. The City currently provides 
extensive serv ices a n d  facilities th a t benefit th e  territory in question 
e ither d irectly or indirectly. These include the  Ketchikan G enera l 
Hospital, em e rg e n c y  m ed ica l services, em e rg en c y  d isp a tch  services, 
m en ta l h ea lth  a n d  su b s tan c e  a b u s e  trea tm en t, port facilities, harbors, 
library, m useum , civic center, solid w aste disposal, cem e te ry , te le p h o n e  
utility serv ice , a n d  e lec trica l utility service. The Commission finds th a t a  
re a so n ab le  n e e d  exists for tho se  th irteen services to b e  p rov ided , 
directly or indirectly, to  residents a n d  p roperty  owners in th e  territory.

The City a sse r ted  th a t o n c e  th e  Ketchikan Wal-Mart store is 
c o n s tru c ted  in th e  territory, National Fire Protection Association (NFPA) 
s ta n d a rd s  will require fire p ro tec tion capab ilities e x c e e d in g  tho se  of

9

Based on the e v id e n c e  in th e  reco rd  of this p ro c e ed in g , th e  ®
Commission r e a c h e d  the  findings a n d  conclusions se t out in this sec tion  •
of the  recom m enda tio n . ®

*

A .  T h e  1 . 2  S q u a r e  M i le  A r e a  P r o p o s e d  f o r  A n n e x a t io n  

E x h i b i t s  a  R e a s o n a b le  N e e d  f o r  C i t y  G o v e r n m e n t .

9  
9  
9  
9

9
9  

9
A cco rd ing  to th e  staff reports, officials of th e  Alaska D epartm en t of 9

Public Safety a n tic ip a te  tha t com m erc ia l d ev e lo pm en t in th e  territory 9

will g e n e ra te  add itiona l d em an d  for po lice  service. B ased on  th e  9

p la n n ed  Wal-Mart store a lone , Troopers p ro je c te d  th a t th e  num ber of 9

calls for se rv ice  in th e  territory will likely in c rea se  by four or five p e r 9

w eek (208 to  260 p e r year). Nationwide, cities with popu la tion s under 6
10,000 a v e r a g e d  3.1 po lice  officers p e r 1,000 residents. The City of 9

Ketchikan p lan s to  em p loy  2.9 officers p e r 1,000 residents following •
annexa tio n . In com parison , th e re  a re  twelve au tho rized Trooper 9

positions in A D e tachm en t serving all of southern Sou theast Alaska (two 9

of th e  positions a re  currently vacan t). The 1998 popu la tion  of th e  a r e a  •
se rved  by A D e tachm en t is e s tim a ted  to b e  28,320. Thus, th e re  a re  9
0.42 au tho rized  Trooper positions p e r 1,000 residents in th e  a r e a  se rved  9
by  A D e tachm en t. Testimony w as p rov ided  a t th e  h ea rin g  th a t th e  S ta te  9
Troopers in Ketchikan d o  not prov ide round-the-c lock patro l a n d  th a t a  9
significant portion of th e  calls for City po lice  o c cu r during th e  time •
when th e  Troopers a re  not patrolling. The Commission finds th a t th e re  is 9
a  re a so n ab le  n e e d  for City po lice  serv ice in th e  territory presently a n d  •
th a t th e  imm inent significant com m erc ia l d ev e lo pm en t in th e  territory •
(i.e., a  64,000 sq u a re  foot Wal-Mart store) will in c rea se  th e  n e e d  for O
such .



Shoreline. Specifically, th e  City ind ica te s th a t th e  s tan d a rd s  will require 
a t least 3 pum pers, 1 la d d e r  truck (or com b ina tion  a p p a ra tu s  with 
equ iva len t capab ilities), o th er sp ec ia lized  a p p a ra tu s , 16 fire fighters, 1 
chief officer, a n d  two " re h a b ” personnel. The City stressed  tha t its 
assessm en t w as b a s e d  on NFPA minimum requ irem ents th a t a re , a t  leas t 
in som e instances, substantially less th an  th e  NFPA re c om m en d ed  levels 
of fire pro tec tion . The City offered  e v id e n c e  th a t it currently has the  
capab ility  to  m ee t th e  NFPA stand ard s . Shoreline p rov ided  no 
testimony a t  th e  h earing  to refute th e  City’s claim s con ce rn in g  the  
capab ilitie s d em a n d e d  by th e  NFPA stand a rd s . Thus, th e  Commission 
finds th a t th e  imminent significant com m erc ia l d ev e lo pm en t in th e  
territory c re a te s  a  re a so n a b le  n e e d  for City fire p ro tec tion  service in th e  
territory.

There a re  a n  e s tim a ted  2.5 miles of ro ad s in the territory tha t rece iv e  
no m a in te n an c e  from th e  S ta te  or Borough. Further, sa fe ty  con ce rn s 
exist with reg a rd  to Rex Alien Drive within th e  territory. As the  
Commission ob se rv ed  in its inspection of th e  territory, Rex Allen Drive is 
lo c a te d  a lo n g  a  s te e p  em bankm en t, y e t it lacks a  guard rail. In 
addition to  th e  2.5 miles of se c o n d a ry  roads, th e  territory includes 
Shoreline Drive, a  0.9-m ile long ro adw ay  th a t is presently m a in ta in ed  by 
the S ta te on a  low-priority basis. R ecen t c u tb a ck s  in its highway 
m a in te n an c e  staff in Ketchikan will certa in ly  m ak e  it m o re diff'cult for 
the S tate to  provide a d e q u a te  m a in te n a n c e  of Shoreline Drive. S tate 
transportation officials a d v ised  the  Commission’s staff th a t they would 
w elcom e th e  transfer of responsibility for th e  m a in te n a n c e  of th a t ro ad  
to th e  City. Further, th e  City h a s exp re ssed  its willingness to a c c e p t  
responsibility for Shoreline Drive a s  well a s  th e  2.5 miles of road s in th e  
territory th a t presently lack  m a in ten an c e . The Commission finds tha t 
there i a  re a so n ab le  n e e d  for City ro ad  m a in te n a n c e  in th e  territory.

Shoreline c o n c e d e d  in its responsive brief, a n d  th e  Alaska 
D epartm en t of Environmental Conservation (DEC) a g re e d , th a t future 
d ev e lo pm en t in th e  territory is con stra in ed  by th e  lack  of public w ater 
a n d  sew er utilities. Shoreline a n d  DEC also  sh a re  th e  view that 
significant pub lic  hea lth  risks often arise in a re a s  of c o n c e n tra te d  
d ev e lo pm en t th a t lack  sew er a n d  wafer utilities. Further, several 
co rresponden ts , including th e  Borough, criticized the  City b e c a u s e  it 
la ck ed  specific p lans for th e  extension of w a te r a n d  sew er utility serv ice 
into th e  territory. DEC exp ressed  its support for th e  C ity’s annexa tion  
p roposa l in th e  h o p e  th a t it would le a d  to th e  extension of City sewer 
a n d  w ater utilities into th e  territory. The Commission finds from these  
c ircum stances the fh e re  is a  n e e d  for w ater a n d  sew er utility serv ice in 
the territory p ro po sed  for annexa tion .
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On N ovem ber 15, 1999, th e  Borough Assembly a d o p te d  O rd in an ce  
No. 1123 a d d in g  to  th e  Borough's serv ice a re a  pow ers in Shoreline. The 
o rd in an ce  w as su b je c t to ratification by Shoreline s voters a t a n  e lec tion  
held  D ecem b e r 14, 1999. The p ro po sed  add itiona l pow ers consist of 
th e  construction, m a in te n an c e , a n d  opera tion  of roads; "g enera l 
p roperty  security services"; a n d  "hospital a n d  o ther pub lic works 
services". O rd in an ce  No. 1123 would also im pose a  Iwo a n d  one-ha lt 
p e rc e n t "fire, ro ad s  a n d  security sa les tax" a n d  a  o n e  p e rc e n t "hospital 
a n d  o ther pub lic works sa les ta x” on a  serv ice a r e a  basis in Shoreline.
As no ted  a b o v e , th e  Commission has a lre a d y  found th a t a  re a so n ab le  
n e e d  exists for ro ad  m ain ten  u n ce , po lice  service, hospital, a n d  a  
multitude of o ther serv ices offered by  the  City. The Commission d o e s  
not a sc rib e  a n y  sign ificance to th e  adop tio n  of O rd in an ce  No. 1123 
with re sp e c t to  th e  n e e d  for city governm en t in th e  territory p ro po sed  
for annexa tion .

Based on th e  findings outlined a b o v e , th e  Commission c o n c lu d e s  
th a t the  1 . 2  sq u a re  mile territory p ropo sed  for annexa tio n  clearly 
exhibits a  re a so n ab le  n e e d  for city governm en t. Therefore, th e  
s tan d a rd  set ou t in 3 AAC 110.090(a) is fully satisfied.

B . T h e  C i t y  o f  K e t c h ik a n  i s  B e s t  A b le  t o  S e r v e  t h e  

T e r r i t o r y ’ s  M e e d  f o r  E s s e n t i a l  C i t y  G o v e r n m e n t  S e r v i c e s  

Id e n t i f i e d  w i t h  R e s p e c t  t o  3  A A C  1 1 0 .0 9 0 ( a ) .

The fa c t th a t th e  City is currently providing the  previously n o ted  
th irteen services a n d  facilities th a t directly or indirectly benefit th e  
territory p ro p o sed  for annexa tion  is prim a fa c ie  e v id e n c e  of th e  City’s 
superior c apab ility  to  provide th o se  services to th e  territory. Neither 
Shoreline nor a n y  o th e r o rgan ization or individual h a s effectively 
reb u tted  th a t e v id e n c e . Thus, th e  Commission finds th a t th e  City is a b le  
to prov ide tho se th irteen serv ices m ore efficiently a n d  m ore effectively 
th an  ano th e r existing city governm en t or o rg an ized  borough . The 
Commission finds further th a t th o se  thirteen serv ices a re  "essential city 
services" a s  d e f in ed  in 3 AAC 110.990(8).

A ccord ing to  th e  staff renorts on  this matter, th e  Alaska D epartm en t 
of Environmental C onservation favors, a s  a  m atte r of pub lic policy, th e  
extension of v /a ter a n d  sew er serv ices to th e  territory by th e  City a s  
c o m p a re d  to th e  estab lishm en t of a n  in d ep en d en t w ate r and /o r sew er 
utility o p e ra te d  by Shoreline. That policy recogn izes th a t th e  expansion  
of e x is t in g  utilities g ene ra lly  p rom otes g re a te r e co n om ies  of sc a le  a n d  
g re a te r rates of su cc e ss  in serving public n eed s . The City has th e  
infrastructure to  ex ten d  w ater a n d  sew er utility serv ice to  Ihe territory.
The City is currently p rep a ring  a n  eng in ee ring  p lan  to  ex tend  its w ater
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11 The Commission 
recognizes lhat the 
extension of City water 
and sewer utilities into 
the territory will require 
substantial capital 
funding through, 
perhaps, some 
combination of State 
grants, local 
improvement district 
assessments, and other 
sources.

utility system  to  a  portion of th e  territory." The Commission finds from 
th e  e v id e n c e  th a t th e  City is a b le  to prov ide w ater a n d  sew er utility 
services m ore efficiently a n d  m ore effectively th an  ano th e r existing city 
governm en t or o rgan ized  borough . The Commission finds further th a t 
w ater a n d  sew er utility serv ices a re  essen tial city services.

The City h as d em on stra ted  its capab ility  to ex tend  street 
m a in te n a n c e  to th e  territory p ro p o sed  for annexa tion . The City p lans to 
sp en d  a n  a v e ra g e  of $ 1 2 0 , 0 0 0  annually  to  m ain tain streets in the 
territory. The City is a lso  p re p a re d  to  sp en d  m ore th an  th ree-quarte rs of 
a  million dollars over th ree  years to  u p g ra d e  the  streets in th e  territory, 
including efforts to rem edy  the  previously no ted  safety p rob lem s a long  
Rex Allen Drive. In con trast, th e  Borough currently provides n o  road  
m a in te n an c e  in the  territory. The Commission finds, therefo re , th e  City is 
a b le  to  p rov ide stree t m a in te n an c e  to the  territory more efficiently a n d  
m ore effectively th an  an o th e r existing city governm en t or o rgan ized  
borough . The Commission finds further th a t street m a in te n an c e  services 
a re  essen tia l city services.

Although th e  S ta te Fire M arshal d id not ta k e  a  position conce rn ing  
th e  ann ex a tio n  proposal, h e  a g r e e d  with th e  City th a t it would b e  
inefficient to  m ain tain  two fire d e p a rtm en ts  within two miles of on e  
an o th e r in Ketchikan, particularly if e a c h  m e t th e  s tand a rd s which th e  
City asserts a re  n ece ssa ry  to  prov ide a d e q u a te  fire p ro tec tion  in this 
c a s e  u nd e r NFPA stand a rd s . The City h as g re a te r  c a p a c i ty  th an  the 
Borough (through Shoreline) to prov ide e n h a n c e d  fire p ro tec tion  to th e  
territory. The City currently e x c e e d s  s tan d a rd s th a t it c laim s a re  
requ ired by  NFPA, Shoreline d o e s  not. Further, th e  City p lan s to  hire two 
add itiona l firefighters to allow full-time staffing of its "w est-end fire 
station" lo c a te d  app rox im ate ly  2  miles from th e  c e n te r  of th e  territory 
p ro p o sed  for annexa tion . The City p lans to  sp en d  a n  a v e r a g e  of 
nearly $186,000 annually  to  ex ten d  e n h a n c e d  fire p ro tec tion  to the 
territory, c o u p le d  with a n  initial expend itu re  of $37,400 for re la ted  
c ap ita l im provem ents. The Commission finds from the e v id e n c e  that 
City is a b le  to prov ide e n h a n c e d  fire p ro tec tion  to  the territory more 
efficiently a n d  m ore effectively th a n  an o th e r existing city governm en t or 
o rg an ized  bo rough  (e.g ., th e  Borough through Shoreline). The 
Commission finds further th a t e n h a n c e d  fire p ro tec tion  is a n  essential 
city service.

The City h a s a  substan tial p o lic e  d ep a rtm en t currently in opera tion . 
Upon annexa tio n , th e  City p lan s to  hire th re e  add itiona l officers 
increm enta lly  over th ree  years to  m ain tain  th e  curren t level of service 
within its e x o a n d e d  boundaries . With its la rger con tingen t of po lice  
officers, th e  City would prov ide 2.9 officers p e r 1,000 residents. In 
con trast to  th e  City, th e  Borough h a s  little e x p e rie n c e  a n d  existing
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foundation to  prov ide police se rv ice . ’ 2 The Commission finds from the 
e v id e n c e  th a t City is a b le  to prov ide po lice  serv ice to  the  territory more 
efficiently a n d  m ore effectively th an  ano th e r existing city governm en t or 
o rgan ized  bo rough . The Commission finds further th a t po lice  service is 
a n  essen tial city service.

Here ag a in , th e  Commission d o e s  not give a n y  sign ificance to  the 
adop tio n  of Borough O rd in ance  No. 1123 with re sp e c t to th e  City’s 
ability to  p rov ide services m ore efficiently or effectively th an  ano th e r 
existing loca l governm en t.

Based on  th e  foregoing findings, the Commission co n c lu d e s  th a t the 
City c a n  prov ide essen tial city services m ore efficiently a n d  more 
effectively to  th e  territory p ro po sed  for annexa tion  th an  any  o ther 
existing city or a n y  o rgan ized  borough . C onsequently , th e  s tan d a rd  set 
out in 3 AAC 110.090(b) is satisfied.

C .  T h e  T e r r i t o r y  P r o p o s e d  f o r  A n n e x a t io n  a n d  t h e  A r e a  

W it h in  t h e  E x i s t i n g  B o u n d a r i e s  o f  t h e  C i t y  a r e  C o m p a t ib le  

in  C h a r a c t e r .

Commissioners no ted  tha t a n  aeria l p ho to g rap h  show ing the a re a  
within th e  City a n d  Shoreline on d isplay in th e  h earin g  room prov ided 
com pelling  visual e v id en c e  of th e  compatibility of th e  territory 
p ro p o sed  for annexa tio n  a n d  th e  a re a  currently within th e  City’s 
b o u nd a rie s . 13 In particular, th e  p ho tog raph  d em on s tra ted  th a t th e  two 
a re a s  sh are  similar patte rns with re sp ec t to  residential a n d  com m erc ia l 
d ev e lopm en t, subdivision platting, a n d  g e o g ra p h ic  fea tu res. Further 
e v id e n c e  of such  similarities w as g a rn e re d  during th e  inspection of the 
territory by four Commissioners prior to th e  hearing . Still m ore e v id en ce  
of similarities w as no ted  in . le written reco rd  in this p ro c eed in g . For 
exam p le , staff rep o rted  that th e  territory p ro po sed  for annexa tion  has a  
ta x ab le  va lue  of $116,230 p e r c a p i ta  -  tw ice th e  $58,284 p e r c a p i ta  
figure for th e  City . 14 Despite th e  relative d iffe rences in p e r c a p i ta  
values, th e  figures d em on stra te  th a t e a c h  a re a  is d e v e lo p e d . The 
Commission finds from the  e v id e n c e  tha t th e  1.2 sq u a re  mile territory 
p ro p o sed  for a nn ex a tio n  a n d  3.8 sq u a re  mile a r e a  within th e  City h av e  
similar charac te ris tic s with re sp e c t to land  use d ev e lo pm en t, subdivision 
platting , a n d  g eog raphy .

The two a re a s  in question a re  con tiguous a n d  c om p a c t. The 
territory p ro p o sed  for annexa tion  com prises only 1 . 2  sq u a re  miles, more 
th an  one-th ird of which is water. The territory is nearly 90% smaller than 
th e  a v e r a g e  city legislative review annexa tion  a p p ro v e d  by ihe 
Commission in this d e c a d e . The territory p ro p o sed  for annexa tion  
ad jo ins th e  3.8 sq u a re  miles within the existing b ou nd a rie s  of th e  City of

12 The Borough’s 
experience in the field is 
limited to providing 
airport security at the 
Ketchikan International 
Airport.

13 The photograph was 
taken July 2, 1999 by 
AeroMap US, Inc., 2014 
Merrill Field Drive, 
Anchorage, Alaska.
If projections for 
development In the 
territory proposed for 
annexation are realized, 
the assessed value of 
the territory proposed 
for annexation will climb 
by nearly 24% to 
$143,957 per capita 
within five years.
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Ketchikan. Although th e  City of Ketchikan is th e  se c o n d  most popu lou s 
city gov ernm en t in Alaska, th e  a r e a  within its curren t b ounda rie s is 
sm aller th an  th a t of 80% of th e  o ther city governm en ts in Alaska. The 
Commission finds th a t the  c o m p a c t a n d  con tiguous na tu re  of th e  two 
a re a s  offers further com pelling  e v id en c e  of compatibility with re sp e c t to 
th e  two a re a s .

There a re  significant relative d ifferences in th e  popu la tion  density of 
th e  City a n d  the  territory p ro po sed  for annexa tion . However, a s  w as th e  
c a s e  with re sp e c t to p e r c a p i ta  values, th e  relative popu la tion  
d iffe rences a re  without distinction. Both a re a s  a re  dense ly  p o p u la te d . 
The City is th e  most d ense ly  p o p u la te d  city governm en t in Alaska while 
th e  territory p ro p o sed  for annexa tion  is m ore dense ly  p o p u la te d  th an  
93% of th e  existing city governm en ts in th e  s ta te . The popu la tion  
density of th e  territory e x c e e d s  th a t of th e  city governm en ts serving 
W rangell, Petersburg, C raig, C ordova , Wasilla, Homer, Kenai, Nome, 
a n d  127 o th er comm unities tha t h av e  in co rpo ra ted  city governm en ts. 
The Commission finds th a t the two a re a s  a re  com pa tib le  with re sp e c t to 
popu la tio n  density characteristics.

As th e  g re a te r  community of Ketchikan con tinues to  d ev e lo p , m uch 
of th e  d ev e lo pm en t is likely to o c cu r in the  territory p ro p o sed  for 
annexa tion . The Commission n o ted  that it w as imminent significant 
com m erc ia l d ev e lo pm en t in the  territory tha t led to th e  filing of th e  
petition. The Commission finds th a t popu la tion growth a n d  com m erc ia l 
d e v e lo pm en t will o c c u r in th e  territory p ro po sed  for annexa tion  th e reby  
rendering  th e  territory su itab le for rea sonab ly  an tic ip a te d  comm unity 
pu rpo ses of all sorts.

A nnexation critics a sse rted  th a t the two a re a s  a re  incom pa tib le , in 
part, b e c a u s e  th e  territory p ro po sed  for annexa tion  a lleg ed ly  lacks 
c e rta in  serv ices tha t a re  av a ilab le  to City residents. Specifically c ited  
w ere th e  a b s e n c e  of w ater a n d  sew er utilities, bus service, stree t 
m a in te n an c e , a n d  m unicipal g a r b a g e  collection . However, m any 
a re a s  within th e  City of Ketchikan lack Borough bus serv ice a n d  som e 
e v en  lack  City serv ice with re sp ec t to g a r b a g e  collection, water, a n d  
sewer. The Commission finds th a t current d ifferences in the level of 
serv ices n o ted  a re  not a  basis to c o n c lu d e  incompatibility. The 
b ound a rie s  for th e  delivery of such services a re  flexible. City street 
m a in te n a n c e  would b e  ex te n d ed  upon annexa tion , bus se rv ice  cou ld  
b e  readily e x te n d ed  (the Borough Assembly ap p ro v ed  a  p lan  for such 
on  S ep tem b e r 20. 1999), a n d  w ate r a n d  sew er utilities cou ld  b e  
e x te n d e d  upon  funding for c ap ita l improvements. The bound a rie s  for 
Cify solid w aste  co llec tion  a re  under the control of th e  Regulatory 
Commission of Alaska.
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The Commission con c lu d es from the  p re c e d in g  findings th a t th e  two 
a re a s  in question a re  part of a  single comm unity d iv ided  by political 
boundaries . The Commission con c lu d e s further th a t th e  1.2 sq u a re  mile 
territory p ro p o sed  for annexa tion  a n d  3.8 sq u a re  mile a r e a  within the  
City’s current bounda rie s a re  clearly com p a tib le  in c h a ra c te r . Thus, th e  
s tan d a rd  se t ou t in 3 AAC 110.100 is satisfied.

D . T h e  F iv e  S q u a r e  M i le  A r e a  W it h in  t h e  C i t y ’ s  P r o p o s e d  

P o s t 'A n n e x a t io n  B o u n d a r i e s  I n c l u d e s  t h e  H u m a n  a n d  

F in a n c ia l  R e s o u r c e s  N e c e s s a r y  t o  P r o v id e  E s s e n t i a l  

S e r v i c e s  o n  a n  E f f i c i e n t ,  C o s t 'E f f e c t i v e  L e v e l .

The City is th e  se c o n d  most populous city g ov e rnm en t in Alaska. The 
citizens of th e  City h av e  successfully o p e ra te d  a  lo ca l g ov ernm en t for 
th e  p a s t 99 years. The City is o n e  of A laska’s o ld est h om e  rule local 
governm en ts in Alaska, having a tta in ed  th a t status in 1960. The City 
currently p rovides a n  impressive ran g e  of services, far m o re  th an  most 
cities in Alaska. The Commission finds from this e v id e n c e  th a t th e  
hum an resources rep re sen ted  by the 8,460 p e o p le  currently within th e  
City a n d  541 p e o p le  in the territory a re  c learly  sufficient to  allow the  
extension of essential city services into th e  territory p ro p o se d  for 
annexa tion  on a n  efficient a n d  cost-effective level.

The City has p ro po sed  specific p lans to ex tend  e n h a n c e d  fire 
p ro tection , ro ad  m a in ten an ce , eng inee ring , a n d  po lic e  serv ices into 
th e  territory. Although estim ates vary som ew hat, it is re a so n ab ly  
p ro je c ted  th a t Ihe a d d e d  responsibility of serving th e  territory p ro p o sed  
for annexa tion  will in c rea se  the  City’s o p e ra tin g  b u d g e ts  for th e  po lice  
d ep a rtm en t, fire d ep a rtm en t, street m a in te n an c e  division, a n d  
eng in ee ring  division collectively by a n  a v e r a g e  of $546,118 annually  
(third y e a r expend itu res for po lice  were u sed  ra ther th a n  th e  a v e rag e ) .
In add ition  to th e  ope ra ting  costs, the City p lan s to  s p e n d  a n  a v e r a g e  
of $279,633 annually  for c ap ita l p ro jects in th e  territory during th e  first 
th ree years following annexation . Together, th e  a v e r a g e  p ro je c te d  
ope ra tin g  a n d  c ap ita l expend itu res e q u a l $825,751 p e r year. That 
figure is equ iv a len t to 1 . 6  p e rc e n t of the  to tal cu rren t o p e ra tin g  a n d  
c ap ita l b u d g e t of th e  City. The Commission finds from th e  e v id e n c e  
tha t th e  p ro po sed  e x p a n d e d  City will h a v e  a d e q u a te  re sou rces to 
provide serv ices throughout its e n la rg ed  a re a .

Based on th e  findings se t out a b o v e , th e  Commission c o n c lu d e s  th a t 
th e  e co n om y  within th e  p ropo sed  e x p a n d e d  b o u nd a rie s  of th e  City 
includes th e  hum an  a n d  financial resources n e ce ssa ry  to  prov ide 
essen tial city serv ices on an  efficient, cost-effective level. Thus, the 
. ta n d a rd  a t 3 AAC 110.110 is met.



E . T h e  P o p u la t io n  w i t h in  t h e  P r o p o s e d  E x p a n d e d  C i t y  

B o u n d a r i e s  i s  C l e a r ly  B o t h  L a r g e  a n d  S t a b le  E n o u g h  t o  

S u p p o r t  t h e  E x t e n s io n  o f  C i t y  S e r v i c e s .

As no ted  previously, th e  City is the  s e c o n d  most popu lous city 
governm en t in th e  s ta te . Additionally, th e  541 residents of th e  territory 
e x c e e d  th e  statutory popu la tion  threshold for incorporation of first c lass 
a n d  hom e rule cities in Alaska by m ore th an  35%. The com b in ed  
popu la tion  of th e  territory a n d  th e  City e x c e e d s  9,000. Annexation will 
In c rease  th e  popu la tion  of th e  City by approx im ate ly  6.4 p e rcen t.
While th e  City's popu la tion  a n d  the  Borough’s popu la tio n  d ec lin ed  
slightly d u e  to  the  re c en t closure of th e  Ketchikan Pulp Corporation ’s 
ope ra tion  a t Ward Cove, th e  popu la tion  of e a c h  has in c re a sed  overall 
since 1990. The popu la tion  within the p ro p o sed  e x p a n d e d  City 
bounda rie s is s tab le  in the  sen se  th a t it is not sub jec t to erra tic  sea sona l 
popu la tion  fluctuations. The Commission finds from this e v id e n c e  tha t 
th e  p ro p o sed  e x p a n d e d  boundaries of the  City e n co m p a ss e s  a  m atu re  
comm unity with a  substan tial popu la tion .

The Com m  ssion co n c lu d e s  from th e  a b o v e  finding th a t the 
popu la tion  within th e  p ropo sed  post-annexation  bound a rie s  of th e  City 
is sufficiently la rg e  a n d  s tab le  to  suppo rt th e  extension of city 
governm en t. As such , the  s tan d a rd  set out in 3 AAC 110.120 is met.

F. T h e  P r o p o s e d  B o u n d a r i e s  a r e  I n c l u s i v e  o f  a l l  A r e a s  

N e e d e d  t o  P r o v id e  E s s e n t i a l  C i t y  S e r v i c e s  o n  a n  E f f i c i e n t ,  

C o s t - E f f e c t i v e  L e v e l .

The s ta n d a rd  a t issue co n ce rn s  whether a re a s  ou tsid e the  five 
sq u a re  miles e n c o m p a s s e d  by th e  p ro po sed  post-annexation  
b ounda rie s of th e  City a re  c r u c i a l to th e  City’s ability to prov ide 
essen tial city serv ices efficiently a n d  cost-effectively. Although 
Shoreline criticized th e  City’s annexa tion  p ropo sa l a s  failing to a d d re ss  
th e  long-term  jurisdictional n e e d s  of th e  City, th e  Commission finds th a t 
Shoreline has not d em on s tra ted  tha t a re a s  ou tsid e th e  five sq u a re  miles 
in question a re  essen tia l to the  c a p a c i ty  of th e  City to o p e ra te  
efficiently a n d  effectively.

Cursory e v id e n c e  suggests th a t i i add ition  to Shoreline, o ther a re a s  
outside th e  City m ight also m ee t th e  s tan d a rd s  for ann exa tio n  to th e  
City. These include th e  Ward C ove a re a , Ketchikan International 
Airport, a n d  o ther a re a s . While th e  City’s p ro p o sed  post-annexation  
bounda rie s m ay  not b e  pe rfec t, th e  Commission finds th e  bounda rie s 
p ro p o sed  by th e  City a re  log ical a n d  re a so n ab le  in light of th e  
imminent significant com m erc ia l d ev e lo pm en t in th e  territory.
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The Commission co n c lu d e s  from th e  findings a b o v e  th a t the 
p ro p o sed  b ound a rie s  of the City in c lude all land  a n d  w a te r n ece ssa ry  
to prov ide th e  full d ev e lo pm en t of essen lia l city serv ices on a n  efficient, 
cost-effective level. This satisfies the s ta n d a rd  set ou t in 3 AAC 
110.130(a).

G . T h e  1 . 2  S q u a r e  M i l e s  P r o p o s e d  f o r  A n n e x a t io n  i s  

C o n t i g u o u s  t o  t h e  E x i s t in g  B o u n d a r i e s  o f  t h e  C i t y .

M aps in c lu d ed  in th e  reco rd  c learly  in d ica te  th a t th e  territory 
p ro p o sed  for annexa tion  ad jo ins the  b ounda rie s  of th e  City. The 
Commission finds from this e v id en ce , a n d  c o n c lu d e s  from tha t finding, 
tha t th e  territory a n d  the  City a re  con tiguous. As such , th e  s tan d a rd  
e s tab lished  in 3 AAC 110.130(b) is m et.

H . T h e  F iv e  S q u a r e  M i l e s  w i t h i n  t h e  C i t y ’ s  P r o p o s e d  P o s t -  

A n n e x a t io n  B o u n d a r i e s  d o  n o t  E x t e n d  B e y o n d  t h e  E x i s t in g  

C o m m u n it y  P lu s  R e a s o n a b ly  P r e d ic t a b le  G r o w t h ,  

D e v e lo p m e n t ,  a n d  P u b l ic  S a f e t y  N e e d s  O v e r  t h e  N e x t  

D e c a d e .

The Commission ob se rv ed , a g a in , That cursory e v id e n c e  suggests 
th a t th e  City’s p ro p o sed  new  b ou nd a rie s  m ay  b e  under-inclusive. 
However, th e  Commission finds tha t c o n fo rm an ce , on  land , with the  
Shoreline b o u nd a rie s  is a  log ical a n d  a p p ro p r ia te  a p p ro a c h  a t this 
particu lar time.

The Commission finds further th a t th e  s am e  e v id e n c e  th a t led  to its 
conclusion th a t th e  territory a n d  City a r e  c om pa tib le  in c h a ra c te r  (3 
AAC 110.100) is supports th e  satisfaction of this p a rticu la r s tand ard .

The Commission co n c lu d e s  from th e  findings a b o v e  th a t the 
p ro p o sed  b ounda rie s  of th e  City in c lude  only th a t a r e a  comprising a n  
existing loca l community, plus rea so n ab ly  p re d ic ta b le  growth, 
d ev e lopm en t, a n d  pub lic safety  n e e d s  during th e  1 0  y ea rs following 
the effective d a te  of annexa tion . Thus, th e  s ta n d a rd  se t out in 3 AAC 
110.130(c) is satisfied.

I .  T h e  P r o p o s e d  P o s t - A n n e x a t io n  B o u n d a r i e s  o f  t h e  C i t y  d o  

n o t  I n c lu d e  E n t i r e  G e o g r a p h ic a l  R e g io n s  o r  L a r g e  

U n p o p u la t e d  A r e a s .

Although th e  C ity’s annexa tion  p ro po sa l would e x p a n d  its 
jurisdictional territory by 31.6%, th e  City’s e x p a n d e d  bounda rie s  would 
rem ain small in com parison  to most o th e r city governm en ts in Alaska.
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As previously no ted , th e  City’s new  boundaries would e n com p a ss  only 
five sq u a re  miles. That figure is 82% smaller than  th e  a v e r a g e  of th e  
jurisdictional territory of all 145 city governm en ts in Alaska. Perhaps 
ev en  m ore re levan t is th e  fac t th a t th e  City's e x p a n d e d  bounda rie s  
would e n c o m p a s s  a n  a r e a  th a t is 93% smaller than  th e  a v e r a g e  of the 
o ther ten  most popu lous cities in Alaska (all but o n e  of which h av e  
substantially sm aller popu la tions th an  the  City). Thirty-nine o th er cities in 
Alaska h a v e  b ounda rie s en com pass ing  five sq ua re  miles or less. Of 
these , only North Pole a n d  Palmer have  populations in excess of 900. 
However, ne ither of tho se two cities have  popula tions or d ev e lo pm en t 
a p p ro a c h in g  th a t of Ketchikan. Even after annexation , th e  City of 
Ketchikan would rem ain the  most dense ly  p o p u la te d  city g ov e rnm en t in 
Alaska, far e x c e e d in g  th e  se co n d  most populous city in th e  sta te .
Lastly, th e  Commission ob se rv ed  from its inspection of the territory prior 
to th e  h ea ring  a n d  from its review of th e  m ap s in th e  reco rd  th a t th e  
territory is d e v e lo p e d . The Commission finds from th e  e v id e n c e  th a t th e  
territory p ro p o se d  for annexa tion  is c om p ac t, dense ly  p o p u la te d , a n d  
d e v e lo p e d .

The Commission co n c lu d e s  from the  finding that th e  territory 
p ro p o sed  for annexa tion  d o e s  not include entire g e o g ra p h ic a l reg ions 
or la rg e  u n p o p u la te d  a re a s . This satisfies th e  s tan d a rd  e s tab lish ed  a t  3 
AAC 110.130(d).

J .  A n n e x a t io n  w i l l  n o t  D e n y  C iv i l  o r  P o l i t i c a l  R ig h t s  t o  

A n y o n e  B e c a u s e  o f  R a c e ,  C o lo r ,  C r e e d ,  S e x ,  o r  N a t io n a l  

O r ig in .

The Commission found no ev id en c e  in the  reco rd  or testimony tha t 
would suppo rt a  conclusion tha t annexation  will b re a c h  civil or political 
rights in a  discrim inatory m anner. The Commission con c lu d e s , 
therefo re , th a t annexa tion  will not infringe on the en joym en t of a n y  civil 
or political rights b e c a u s e  of ra c e , color, c re ed , sex, or na tional origin. 
Thus, th e  s ta n d a rd  e s tab lished  by 3 AAC 110.910 is met.

K . T h e  C i t y  h a s  P r o v id e d  a  P r o p e r  T r a n s i t io n  P la n .

The City’s ann exa tio n  petition includes a  six -page transition p lan  th a t 
outlines its p ropo sa l for th e  assumption of app rop ria te  powers, duties, 
rights, functions, assets, a n d  liabilities relating to annexa tion . The p lan  
w as p re p a re d  in consu ltation with ap p ro p ria te  Borough officials, 
including tho se  affiliated with Shoreline. Ideally, the re  would h av e  b e e n  
g re a te r  con sen su s on the  annexa tion  proposa l am ong  Borough 
officials, including rep resen ta tives of Shoreline. However, th e  
Commission finds that the  City a ttem p ted  to b e  reasonab ly  
a c c o m m o d a tin g  con ce rn in g  its transition p lan .
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The Commission would also h av e  preferred tha t th e  City’s p lan s for 
th e  ex tension of w ater a n d  sewer utilities to the territory offered g re a te r  
a s su ra n c e  th a t th e  utilities would, in fact, b e  ex ten d ed . Nevertheless, 
th e  Commission recogn izes th a t th e  extension of w ater a n d  sew er 
utilities a re  often  funded , in part, by assessm ents on th e  a re a  th a t 
benefits from th e  improvements. The Commission also recogn izes th a t 
th e  City is presently deve lop ing  eng in eering  p lans for th e  ex tension of 
its w ater utility to  a  portion of Ihe territory p ropo sed  for annexa tion .

The Commission co n c lu d e s tha t the City has p rov ided  a n  a d e q u a te  
transition p lan  th a t m ee ts th e  requirem ents ot 3 AAC 110.900.

L . T h e  C i t y ’ s  A n n e x a t io n  P r o p o s a l  S e r v e s  t h e  B a la n c e d  B e s t  

I n t e r e s t s  o f  t h e  S t a t e ,  t h e  T e r r i t o r y ,  a n d  A f f e c t e d  P o l i t i c a l  

S u b d i v i s i o n s .

Annexation is a  fundam en ta l tool tha t allows loca l governm en ts to 
a d d re s s  a  c lassic u rban  problem  where a  local governm en t, with fixed 
bounda rie s , finds growth a n d  d ev e lopm en t occurring outside its 
jurisdiction. Unless it expand s , th e re  is significant po ten tia l th a t th e  
e co n om ic  hea lth  of th e  estab lished  local governm en t will b e  im paired  
over time. Deterioration of the loca l governm en t’s financial hea lth , in 
turn, le ad s  to  a  d e c lin e  in its ability to  provide serv ices a n d  facilities. 
Eventually, th e  vitality of the community d ecay s . Annexation is a  w ay to 
p reven t th e  dynam ism  of cen tra l communities from be ing  e ro d e d  by 
d ev e lo pm en t occurring im mediately outside the bounda rie s of loca l 
governm en t. It is for this very rea son  that Alaska’s constitution prov ides 
flexibility with re sp e c t to th e  jurisdictional boundaries of cities a n d  
bo roughs through Article X, Section 12. The Commission takes seriously 
th e  c o n c e rn s  exp ressed  by Shoreline a n d  the residents of the territory. 
However, th e  Commission must w eigh those con ce rn s ag a in s t o th er 
pub lic issues a n d  concern s . Absent annexation , th e  City fa c e s  th e  
p ro sp ec t of significant revenue reductions that th rea ten  its ability to 
fund th e  currenf level of services. The Commission finds th a t th e  lo ng ­
term  cap ab ility  of th e  City (or any  successo r it m ight have) to m e e t th e  
serv ice n e e d s  of its residents is a n  overriding S tate a n d  local 
gov ernm en t interest.

As n o ted  previously, th e  City currently provides th irteen fundam en ta l 
serv ices a n d  facilities th a t benefit, directly or indirectly, th e  residents 
a n d  p roperty  owners ot th e  territory. The Borough provides financia l 
suppo rt to th e  City on beha lf of th e  territory a n d  o ther a re a s  of th e  
Borough for two of those services (landfill a n d  library). C ertain o th e r 
serv ices a n d  facilities a re  funded  in whole or in p a rt by user fees. 
However, th e  Commission finds from the ev id en ce  th a t a  num ber of th e



thirteen services a n d  facilities th a t benefit th e  territory a re  p rov ided  
without com m ensu ra te  tax support from th e  territory.

O rd in an ce  No. 1123 a p p e a r s  to b e  a n  a ttem p t on  th e  p a r t of the 
Borough, in part, to offer a n  a lte rnative to  ann ex a tio n  a s  a  rem edy  of 
inequities through the  assum ption of add itiona l responsibilities by  the 
Borough on a  service a r e a  basis within th e  territory p ro p o se d  for 
annexa tion . As no ted  previously, th e  add itiona l pow ers in question  
consist of construction, m a in te n an c e , a n d  op e ra tio n  of roads; g en e ra l 
p roperty security services, hospital, a n d  o ther pub lic  works services.
The assumption of hospifal pow ers on a  se rv ice  a r e a  basis (presum ably 
with a  p aym en t to the City for th e  C ity-owned Ketchikan G ene ra l 
Hospital) would rem edy  som e  of th e  inequities, bu t certa in ly  not all. 
More importantly, even  if th e  Borough's p lan  a d d re s s e d  all of the  
inequities, it is flawed for fu ndam en ta l reasons. Article X, Section 5 of 
Alaska’s constitution c learly  disfavors se rv ice  a re a s  ad jo in ing  city 
boundaries w here those serv ice a re a s  mimic th e  pow ers of th e  
ad jo in ing city a n d  exist a s  a  barrier to th e  leg itim ate  expan sion  of the 
city governm en t. The Commission finds from th e se  c ircum stan ce s that 
no p ra c tica l or eq u itab le  a lte rna tive to ann ex a tio n  is a v a ila b le  to  offset 
the co st of providing th e  benefits e n jo y ed  by th e  territory.

In con trast to th e  Borough’s p roposal, ann ex a tio n  of th e  territory to 
the City will in teg ra te  th e  Shoreline Service A rea into th e  City so tha t 
Shoreline will no longer exist a s  a  unit of governm en t. This a p p ro a c h  is 
favored  by Article X, Section 1 of A laska’s constitution which prom otes 
"a minimum of local gov ernm en t units." The Alaska Sup rem e Court has 
in terp re ted  th a t provision to  b e  a  "constitutional policy of minimizing the  
n u m b e r  of loca l governm en t units." (em phasis a d d e d ) . City of Douglas 
v. City a n d  Borough of J u n e a u . 484 R2d 1040, 1044 (Alaska 1971). The 
Commission be lieves th a t th e  in tegration of Shoreline into th e  City will 
p rom ote g re a te r  equity a n d  will allow th e  City to deliver serv ices more 
efficiently a n d  effectively. Such will b enefit th e  City, Borough, citizens of 
Shoreline, a n d  property  owners in th e  territory.

Annexation will also shift responsibility for ce rta in  loca l serv ices in the 
territory from th e  State to  lo ca l governm en t. These consist of po lice  
service a n d  m a in te n an c e  of c e rta in  road s. Annexation m ay  a lso foster 
the extension of w ater a n d  sew er utilities to  th e  territory. The 
Commission finds that, a s  a  m atte r of pub lic policy, w here comm unities 
h av e  the resources to a ssum e  responsibility for lo ca l services, th e  State 
should transfer tho se responsibilities to th e  local governm en t.

The express pu rpo se  of th e  loca l governm en t a rtic le  of A laska’s 
constitution is, in part, to "provide for maximum loca l self-governm ent." 
(Article X, Section 1) A laska's constitu tional conven tion  d e le g a te s
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considered  hom e rule local governm en ts to b e  th e  ep itom e  of 
maximum local se lf-governm ent. As n o ted  by Thomas A. M orehouse 
a n d  Victor Fischer, recogn ized  experts in local governm en t in Alaska:

An oft-repealed theme of the [Alaska constitutional] convention, and one of 
the stated purposes of the local government article, was provision of maximum 
local self-government to the people of Alaska. As envisioned, the self- 
government concept would apply not only to formal home rule cities and 
boroughs, but extend also to general law units and even to unorganized 
areas, where it could take the form of local participation in state policy making 
and provision of state services. H o m e  ru le  was h e ld  to b e  the  v e h ic le  for 
strengthen ing  b o th  state a n d  lo c a l  governm ents  b y  per m itt in g  the p e o p le  
to d e a l  with lo c a l  p r o b le m s  at the lo c a l  leve l. It was a ls o  to b e  the m e a n s  
for p r o m o t in g  lo c a l g o v e r n m e n t  a d a p t a t io n  in  a  state with g r e a t  variations 
in  g e o g r a p h ic , e c o n o m ic , s o c ia l, a n d  p o lit ic a l c o nd it ion s , (emphasis added)
This home rule philosophy was not believed to be inconsistent with a strong 
stale role in local affairs. As the above discussion indicates, the exercise of 
state authority was considered essential in matters of incorporation and 
boundaries, i.e., Ihe creation of local governments and their areas of 
jurisdiction were felt to be matters ultimately of state responsibility. When 
properly established, however, their internal organization and operations were 
to be primarily local concerns, particu lar ly  In  the c a s e  o f  h o m e  ru le  units.
(emphasis added) Moreover, a  "strong state role" also meant lhat the state 
would support local governments with financial aid and technical assistance. 
fBorough Government in Alaska, by Thomas A. Morehouse and Victor Fischer, 
page 56)
Alaskans h av e  d em on stra ted  their p re fe ren ce  for h om e  rule cities 

an d  boroughs over g e n e ra l law cities a n d  boroughs. Overall, 63.1% of 
Alaskans live in h om e rule cities a n d  boroughs. The four most popu lous 
cities in Alaska a re  hom e rule cities. Ketchikan a tta in e d  hom e rule city 
status in 1960 a n d  h a s m a in ta in ed  it successfully for th e  p a s t thirty-nine 
years. The Commission finds th a t annexa tion  of th e  territory to th e  City 
will p rom ote maximum local self-governm ent.

Residents of th e  territory p ro p o sed  for annexa tion  will b e  
en franch ised with re sp e c t to th e  City of Ketchikan a s  a  result of 
annexation . Currently, City officials m ake  m any  decisions th a t a ffec t 
residents a n d  p roperty  owners in th e  territory p ro p o sed  for annexa tion .
Yet, those residents h av e  no formal vo ice  in th e  op e ra tio n  of th e  City. If 
they a re  an n ex ed , they will b e  en franch ised . The Commission finds th a t 
the en franch isem en t of citizens of th e  territory serves th e  best interest of 
the a ffe c ted  local governm en ts a n d  th e  teriitory.

The Commission c o n c lu d e s  from th e  findings n o ted  a b o v e  th a t th e  
annexation  p ropo sa l serves the b a la n c e d  b e s t interests of Ihe S tate, th e  
a ffe c ted  local governm en ts, a n d  th e  territory p ro p o sed  for annexa tion .
Thus, the s tan d a rd  se t ou t in 3 AAC 110.140 is satisfied.
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0  M . T h e  C o m m i s s i o n  E n c o u r a g e s  t h e  C i t y  a n d  B o r o u g h  t o

J  A c t iv e ly  P u r s u e  C o n s o l i d a t i o n  in  t h e  N e a r  F u tu re .

0  The Commission recogn izes th a t while th e  p end ing  annexa tion
0  p ropo sa l rem ed ies c e r ta in  inequities a n d  inefficiencies with re sp e c t to
0  th e  structure of loca l governm en t in Ketchikan, m any others rem ain.
0  The City will con tinue  to  b e  th e  entity responsib le for a  num ber of
0  serv ices a n d  facilities th a t a re  en jo y ed  by all residents of the  Borough.
0  This c ircum stan c e  a p p a re n tly  resu lted from the  fac t th a t long b e fo re  the
0  Borough w as fo rm ed th e  City a ssum ed  responsibilities that, in
0  co n tem po ra ry  light, a p p e a r  to b e  leg itim ate a re aw id e  Borough
0  functions.
0
0  A com p reh en s iv e  restructuring of local governm en t duties a n d
0  responsibilities in Ketchikan a p p e a r s  w arran ted . Without such, th e  doo r
0  c lea rly  rem ains o p e n  for add itiona l annexa tion s to the City.
0
0  C onso lidation seem s to offer th e  tools a n d  flexibility n e e d e d  to
£  a d d re s s  th e  fu nd am en ta l d e fic ien c ies relating to th e  structure of loca l
0  g ov ernm en t in Ketchikan. The Commission no tes th a t con s id e rab le
0  interest currently exists with re sp ec t to  the p ro sp ec t of conso lidation of
0  th e  City a n d  th e  Borough. Yet, th e re  has b e e n  a  lengthy history of
0  • frustration in Ketchikan with re sp ec t to  local efforts to a ch iev e
0  conso lida tion .

The Commission strongly e n c o u ra g e s  the  City a n d  Borough to 
active ly  pu rsue conso lida tion  a s  a  m ean s to improve the  structure of 
lo ca l gov ernm en t in th e  g re a te r Ketchikan a re a .

S e c t i o n  I I I  

R e c o m m e n d a t i o n

Based on  the  findings a n d  conclusions set out in Section II of this 
recom m enda tio n , th e  Local Boundary Commission no tes th a t all of th e  
re levan t s tan d a rd s  a n d  requ irem ents for annexa tion  a re  satisfied by the 
a n n ex a tio n  p ropo sa l filed by the  City of Ketchikan. Therefore, pu rsuan t 
to  Article X, §12 of th e  Constitution of the S tate of Alaska, the 
Comm ission h e reby  p resen ts to th e  S econd  Session of the Twenty-First 
A laska Legislature th e  p ro p o sed  annexa tion  of approxim ately 1.2 
sq u a re  miles to th e  City of Ketchikan.

As p rov id ed  by Article X, Section 12 of Alaska’s constitution, if th e  
Legislature d o e s  not re jec t this recom m enda tion  within 45 d ay s of th e  
d a te  it w as subm itted or a t the e n d  of the session, which occu rs first, it 
will result in b ounda rie s  for the  City of Ketchikan a s d e sc r ib ed  on th e  
following p a g e  a n d  a s  shown on th e  m ap  tha t a c c om p an ie s  this 
descrip tion .
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The corporate limits of the City of Ketchikan, Alaska, a  parcel of real property 
located In Ketchikan Gateway Borough, First Judicial District, Alaska, more 
particularly bound and described as follows:
Commencing at the northeast corner of the Homer Lode, U. S. Mineral Survey 
769, this also being the west corner of U.S.S. 1261;
Ihence N 29°36' E a distance of 404,58 feet along the northwest boundary 
of U.S.S. 1261 of the north corner of U.S.S. 1261;
thence S 59° 34' E a  distance of 255.40 feet along the northeast boundary of 
U.S.S. 1261 fo the south corner of Tract A U.S.S. 2635:
thence N 23° 00' E a  distance of 140.89 feet along the east boundary of
Tract A to its intersection with the north boundary of U.S.S. 2635;
Ihence a bearing of East a distance of 1773.30 feet along the north boundary 
of U.S.S. 2635 to Corner 3 of U.S.S. 2635;
thence a bearing of South a distance of 147.18 feet to Corner 4 of U.S.S. 
2635;
thence a bearing of East a distance of 460.35 feet to Corner 5 of U.S.S. 2635;
thence a bearing of South a distance of 1623.60 feet along the east boundary 
of U.S.S. 2635 to Corner 6  of U.S.S. 2635 this being the true point of beginning;
thence S 26° 23' 03" E a distance of 1632.09 feet;
thence S 51° 57' W a distance of 816.38 feet to a point on the northeast
boundary of U.S.S. 1667;
ihence S 43°58' E a  distance of 1702.52 feet along the northeast boundary 
of U.S.S. 1667;
thence S 46°06' W a  distance of 1986.44 feet along the northwest boundary 
of U.S.S. 1584 and A.T.S. 118 to a point in Tongass Narrows;
thence N 48°28' W a distarce of 1927.73 feet to a point in Tongass Narrows;
thence N 54° 53’ 54" W a distance of 8487.96 feet to a point in Tongass 
Narrows;
Ihence N 65° 35' 45" W a distance of 2633.28 feet to a point in Tongass 
Narrows;
thence N 67° 10' 56" W a distance of 3111.05 feet to a point in Tongass 
Narrows;
thence N 49° 25' 17" W a distance of 4796.14 feet to a point In Tongass 
Narrows;
thence N 40' 05' 33” W a distance of 5170.26 feet to a point in Tongass 
Narrows;
thence N 39 ' 23’ 44" W a distance of 9853.56 feet to a point in Tongass 
Narrows, this point also being S 59 ’ 6 ' W a distance of 1000 feet from Corner 
MC-1 of ATS 503;
thence N 29- 56' 46” W a distance of 1812.83 feet to a point in Tongass 
Narrows, this point also being West a  distance of 1000 feet from the northwest 
corner of ATS 700;
thence N 08 ' 41* 10" E a distance of 2858.59 feet to a point in Tongass
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Narrows, this point also being West a distance of 1000 feet from corner 1 of 
ATS 1201;
thence N 11° 43' 32" E a distance of 1498.43 feet to a point in Tongass 
Narrows;
thence S 58° 08’ E a distance of 1000 feet to the northeast corner of ATS 464 
this point being on the west right of way boundary of North Tongass Highway;
thence S 39° 24' W a distance of 32.10 feef along said right of way boundary;
thence S 37L’ 55’ W a distance of 20.38 feet along said right of way boundary;
thence S 52° 48' E a distance of 57.59 feet along said right of way boundary 
to a point on the north boundary line of U.S.S. 1732;
thence N 65° 30' E a distance of 13.05 feet along said north boundary line 
to Corner MC-1 of U.S.S. 1732;
thence South a distance of 210.54 feet along the east boundary of U.S.S. 
1732 to Corner 2 of U.S.S. 1732;
thence West a  distance of 55.44 feet along the south boundary of U.S.S.
1732 to its point of intersect with the east boundary of U.S.S. 1271, this point 
also being Corner 1 of U.S.S. 1271;
thence South a distance of 561.00 feet along said east boundary of U.S.S.
1271 to Corner 4 of U.S.S. 1271, this point being on the north boundary of 
U.S.S. 1952;
thence East a distance of 198.66 feet along the north boundary of U.S.S.
1952 to Corner 2 of said survey;
thence South a  distance of 1289.64 feet along the east boundary of U.S.S.
1952 to Corner 3 of said survey;
thence West a distance of 339.67 feet along the south boundary of U.S.S. 
1952 to its point of intersection with the east right of way boundary of North 
Tongass Highway, this point being on a curve;
thence along a curve, concave to the southeast, radius of 1350.54 feet, arc 
distance of 99.06 feet, along the east right of way boundary of North Tongass 
Highway to its point of intersection with east boundary of U.S.S. 1665;
thence Soulh a distance of 228.26 feet along the east boundary of U.S.S. 
1665 to Corner 3 of said survey, Ihis point being on the north boundary of 
U.S.S. 1417;
thence East a distance of 114.64 feet along the north boundary of U.S.S.
1417 to Corner 3 of said survey;
thence South a aistance of 622.03' along the east boundary of U.S.S. 1417 
to its point of intersection with the north boundary line of U.S.S. 2277, also 
being Corner 2 of U.S.S. 2277;
thence East a distance of 894.85' along Ihe north boundary of U.S.S. 2277 to 
Corner 3 of said survey;
thence South a distance of 704.80 feet along the east boundary of U.S.S. 
2277 to its point of intersection with the north boundary line of U.S.S. 1744, 
Ihis point also being Corner 4 ot U.S.S. 2277;
thence East a distance of 3249.18 feel along the north boundary of U.S.S.



Page 02 LBC Report to the Second Session of the Twenty-first Alaska State legislature

1744 and U.S.S. 2270 to Corner 5 of U.S.S. 2270;
thence South a distance of 3550.81 feet along the east boundary of U.S.S. 
2270 to Corner 6  of said survey;
thence East a distance of 1202.52 feet along the north boundary of U.S.S. 
1833 to Corner 4 of said survey;
thence South a distance of 2283.60 feet along the east boundary of U.S.S. 
1833 to Corner 5 of U.S.S. 1833, also being Corner 2 of U.S.M.S. 1413;
thence S 46° 59’ 00" E a distance of 549.78 feet along the northeast boundary 
of U.S.M.S. 1413 to Corner 3 of said survey;
thence S 59° 58' 00” W a distance of 298.32 feet along the southeast boundary 
of U.S.M.S. 1413 to Corner 2 of U.S.S. 2796;
thence Saulh a distance of 388.41 feet along Ihe east boundary of U.S.S. 
2796 to Corner 3 of said survey;
thence West a distance of 190.27 feet along the south boundary of U.S.S. 
2796 to corner 3 of U.S.S. 1404;
thence South a distance of 489.43 feet along the east boundary of U.S.S. 
1404 to its point of intersection with the North Tongass Highway right-of-way;
thence S 38° 40' 00" E a distance of 42.65 feet along the right-of-way to its 
point of intersection with the north boundary of U.S.S. 1587;
thence East a distance of 1535.09 feet along the north boundary of U.S.S. 
1587 to the Corner of Block 1, Tract 1001, U.S.S. 1587;
thence S 89°59' 30" E a distance of 176.42 feet along the north boundary of 
U.S.S. 1587;
thence N 89°59' 45" E a distance of 1478.11 feet along the north boundary 
of U.S.S. 1587;
thence a bearing of East a distance of 4601.93 feet along the north boundary 
of U.S.S. 1587, U.S.S. 1781, and U.S.S. 1229 to Corner 2 of U.S.S. 1229;
thence a bearing of South a distance of 3180.91 feet along the east boundary 
of U.S.S. 1229 to Corner 3 of U.S.S. 1378;
thence S 59°38' E a distance of 4953.69 feet along the northeast boundary 
of U.S.S. 1378 and the northeast boundary of the Kentucky Lode Claim, U.S.M.S. 
769 to a point on the Schoenbar Road right-of-way boundary;
thence N 37°5?' E a distance of 14.20 feet along the Schoenbar Road right- 
of-way boundary;
thence N 59° 26' E a distance of 163.16 feet along Ihe Schoenbar Road 
right-of-way boundary;
thence N 58° 35' E a distance of 108.98 feet along the Schoenbar Road 
right-of-way boundary to the south corner of Lot 28, Block 4, U.S.M.S. 769, 
Bear Valley Addition;
thence N 31° 25' W a distance of 124.93 feet to a point on the westerly 
boundary of Lot 27, Block 4, U.S.M.S. 769, Bear Valley Addition;
thence N 3°30' E a  distance of 999.50 feet to a  point on the westerly boundary 
of Lot 15, B Io c k  4, U.S.M.S. 769, Bear Valley Addition;
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s* thence N 39°25' E a distance of 170 feet to a point on the northwest boundary
1  of Lot 13, Block 4. U.S.M.S. 769, Bear Valley Addition;
0  thence N 70° 51' 48" E a distance of 343.48 feet to a point on the north
^  boundary of Lot 9, Block 4, U.S.M.S. 769, Bear Valley Addition;
0  thence S 73° 40' E a distance of 550 feet to the northeast corner of Lot 3,
q  Block 4, U.S.M.S. 769, Bear Valley Addition;
#  thence N 16°20' E a distance of 20 feet to Ihe norlh corner of Lot 2, Block 4,
0  U.S .M.S. 769, Bear Valley Addition, this point being on the northeast boundary

of Utica Lode Claim, U.S.M.S. 769;
thence northwesterly along the northeast boundary of the Utica Lode Claim 
to the northwest corner of said claim as shown of the plat of the Claim of 
James A. Davis, Mineral Survey 769, recorded May 7, 1904, Juneau Land 
District;
thence southwesterly to the northeast comer of the Columbia Lode Claim;
thence northwesterly to the northwest corner of the Columbia Lode Claim, 
this point being in common with the western boundary of U.S.M.S. 769;

® thence northeasterly along said boundary to Ihe northwest corner of U.S.M.S.
0  769, this point being in common with the northwest corner of the Cosmos
0  Lode Claim;
0  Ihence southeasterly along the north boundary of U.S.M.S. 769 to its point of
0  intersection with the western boundary of the east 1 / 2  of the northwest 1 /4 of
0  protracted Section 19, T75S, R91E, Copper River Meridian (C.R.M.);
0  thence north to the northwest corner of the east 1/2 of the northwest 1/4 of
0  protracted Section 19, T75S, R91E, C.R.M.

thence east to the northeast corner of the wesl 1/2 of the northeast 1/4 of 
protracted Section 19, T75S, R91E, C.R.M.;
thence south to Ihe northern boundary line of U.S.M.S. 769;
thence southeasterly along said boundary line to its intersection with the 
north boundary of the northeast 1 /4 of the southeast 11A of protracted Section
19, T75S, R91E, C.R.M.;
thence east to the northeast corner of the southwest 1 /4 of protracted Section
20, T75S, R91E, C.R.M.;
thence south to the northerly boundary of U.S.M.S. 769;
thence southeasterly along said boundary to the northeast corner of U.S.M.S. 
769, this corner being in common with the northeast corner of the Sterling 
Lode Claim;
therice southwesterly along the eastern boundary of U.S.M.S. 769 to its point 
of Intersection with the east boundary of U.S.S, 2635;
thence a bearing of south to the true point of beginning, containing 
approximately 3539 acres or 5.5 square miles, more or less.

The map of the territory recommended for annexation is presented on the 
following page.
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is The Commission stresses 
that its concern over 
the lack of incentives to 
form boroughs does not 
apply to the same 
degree to communities 
interested in forming 
single community 
borough governments. 
Concerns on the part of 
the Commission 
regarding prospective 
single community 
borough incorporation 
proposals are 
addressed separately in 
this chapter.

C h a p t e r  4
P o l i c y  I s s u e s  a n d  C o n c e r n s

T h e  Local Boundary 
Commission wishes to bring 
th e  following policy issues 

a n d  co n c e rn s  to the  a tten tion  of 
th e  legislature:
❖ Substantial d isincentives for 

b o rough  incorporation a n d  
annexa tion  a re  im ped ing  the  
d ev e lo pm en t of local 
governm en t in Alaska. The City 
of C o rdova  has d ra fted  a  
c o n c e p tu a l p ropo sa l to  
p rom o te  bo rough  formation in 
uno rg an ized  a re a s  th a t h av e  
th e  c a p a c i ty  to  a ssum e th e  
responsibility for local 
governm en t. The Commission 
u rges th e  legislature to  g ive 
thoughtful conside ra tion  to the 
City of C o rd ov a ’s p ropo sa l in 
o rde r to  bring a b o u t formation 
of new  bo roughs in Alaska.

❖ There is grow ing am bigu ity  over 
th e  authority of newly fo rm ed 
or a lte re d  municipal 
governm en ts to levy p roperty  
taxes during th e  initial 
a ssessm en t y e a r a fte r th e  
c h a n g e . There is a lso  a  n e e d  
to prov ide municipalities with 
extraterritorial authority to  levy 
taxes in a re a s  d e ta c h e d  from 
tho se  municipalities to  p a y  
costs a s so c ia te d  with 
d e ta c h m en t. Further, S ta te law 
should b e  am e n d e d  to 
recogn ize  th a t ac tion s th a t 
c o m e  b e fo re  th e  Local

Boundary Commission m ay 
result in c h a n g e s  to serv ice 
a re a s  of o rgan ized  bo roughs 
a n d  the uno rgan ized  borough .

♦> The Small Community Housing 
M ortgage Loan p rog ram  is 
having ad v e rse  im pac ts on 
som e municipal b ounda ry  
proposals. Ideally, th e  
p rogram  cou ld  b e  revised to 
m aintain hom ebuyer p rog ram  
eligibility for a  pe riod  afte r 
municipal b ound a ry  c h an g e s .

❖ Disincentives for bo rough  
incorporation a n d  annexa tion  
a re  promoting interest in single­
community boroughs.

❖ Despite a  constitutional 
requirem ent for such, th e re  is a  
lack of com m on interests within 
the uno rgan ized  borough .

S u b s t a n t ia l  D i s i n c e n t i v e s  

H in d e r in g  B e n e f i c ia l  

B o r o u g h  I n c o r p o r a t io n  a n d  

A n n e x a t io n  a r e  Im p e d in g  t h e  

D e v e lo p m e n t  o f  L o c a l  

G o v e r n m e n t  in  A la s k a

As it h as d o n e  since th e  1980s, 
the Local Boundary Commission 
continues to u rge th e  legislature to 
exam ine a n d  a d d re ss  th e  
substantial disincentives for 
borough incorporation a n d  
annexa tion . 15 The legislature a n d  
the Commission h ave
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A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n  d e l e g a t e s  d u r i n g  a  f l o o r  s e s s i o n .

com p lem en ta ry  duties relating to 
this issue. Specifically, the 
legislature has th e  constitutional 
duty to  p rescribe p ro ced u re s a n d  
s tand a rd s for bo rough  formation 
(Art. X, Sec. 3). The Commission 
has th e  statutory duty to m ake 
studies of local governm en t 
b o u nda ry  p rob lem s (AS 
44.33.812[a][l]).

The au thors of th e  local 
governm en t artic le  of Alaska's 
Constitution env isioned tha t 
o rgan ized  bo roughs would b e  
estab lished  w herever citizens w ere 
ready  for a n d  c a p a b l e  of 
assum ing th e  responsibilities of 
local g ov e rnm en t . 16 The founders 
recogn ized  th a t th e  legislature 
would h av e  widely d ivergen t 
alternatives a v a ila b le  to carry  out 
its duty to  p re sc rib e  m ethods for 
bo rough  formation. D e lega tes 
p referred  a  voluntary, rather th an  
compulsory, a p p ro a c h  to bo rough  
incorporation. However, they 
recogn ized  that, to  b e  successful, 
a  voluntary a p p ro a c h  must b e

co u p led  i a d e q u a te  
inducem e ,is to establish 
bo roughs . 17 The views of th e  
d e le g a te s  a re  rep re sen ted  in th e  
following sta tem en t on the  poin t 
by D e lega te  M aynard D. 
Londborg:

We felt that it could be 
handled in different ways, but I 
will mention two: one is to have 
seme state agency that would 
survey the whole thing and say 
now is the time you have to 
incorporate: there is no way 
you can get out of it; you have 
1o organize. I believe the 
method that Mr. Rivers brought 
out would be the more 
desirable, by having skilled 
men that would study this 
matter and set it up so that it 
would come In the form of an 
inducement so that they can 
see that they are going to 
benefit, definitely benefit by 
organizing, by getting into the 
picture of local government. 18
In 1961, the legislature 

e n a c te d  the initial laws 
im plementing p ro ced u re s for fhe 
formation of o rg an ized  boroughs.

16 Borough Government in 
Alaska. Thomas A. 
Morehouse and Victor 
Fischer, page 39 (1971).
Ibid.. page 61; also, 
Alaska's Constitutional 
Convention. Victor 
Fischer, page 120 
(1975).
EiQ.Qggd.iagg_QLthe 
Al.gskq.CQnstiluljQ.opl 
Convention. Alaska 
State Legislature, 
Legislative Council, 
page 2651
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19 Tales of Alaska's Bush 
Rat Governor. Jay 
Hammond, page 149 
(1994).

20 Borough Government In 
Alaska, page 73

21 Metropolitan 
Experiment In Alaska, 
page 93.

With minor excep tions, tho se laws 
rem ain in p la c e  today . The option 
cho sen  by the 1961 Legislature 
was to a d o p t the voluntary 
a p p ro a c h  to borough formation.

While the constitutional 
conven tion d e le g a te s  understood  
tha t a  voluntary a p p ro a c h  to 
borough formation would b e  
successful only if it w ere co u p led  
with a d e q u a te  incentives, 
sufficient inducem ents w ere not 
forthcom ing. Legislators 
recogn ized  from th e  very 
beg inn ing  tha t a d e q u a te  
incentives h a d  not b e e n  p rov ided  
to e n c o u ra g e  p e o p le  to form 
boroughs. Jay  Hammond, who 
was a  m em ber of th e  S ta te House 
of R epresentatives a t th e  time of 
the adop tio n  of th e  Borough Act of 
1961, s ta ted  subsequen tly : 19

Attractive enough on paper, in 
p ractice , the organized 
borough concept had little 
appeal to most communities.
After all, why should Ihey tax 
themselves to pay for services 
received from the state, gratis? 
Understandably, during the 
early years of 
statehood there 
were no 
o r g a n i z e d  
boroughs in 
/  aska.
Thomas 

M orehouse an d  
Victor Fischer 
wrote of the 
Borough Act of 
1961:20

. . .  the 1961 
Borough Act 
was predicated on the assump­
tion that local desire to estab-

C o n s t i t u t I o n . i l  

c o n v e n t i o n  

d e l e g a t e  V i c t o r  

F i s c h e r

lish borough government would 
supply the force toward incor­
poration, despite the findings of 
previous Boundary Commission 
hearings that there was little 
enthusiasm in the state for me 
unknown and untried form of 
local government. There were 
also pockets of intense local 
opposition, particularly in areas 
outside independent school 
districts.
By 1963, only o n e  tiny 

o rg an ized  bo rough  h a d  form ed 
(Bristol Bay Borough). When th e  
1963 Legislature c o n v en ed , 
R epresenta tive John  R ader 
co n s id e red  the issue of bo rough 
governm en t to b e  th e  “g re a te s t 
unreso lved political p rob lem  of the 
S ta te : " 21

My experience as the 
Anchorage City Attorney and 
the State Attorney General led 
me to believe lhat the greatest 
unresolved political problem of 
the State was the matter of 
boroughs. As near as I could 
see, no reasonable solutions 
were being propounded. A 
great opportunity to creafe 
something of value could be 
lost. A state of the size, 
population density, and 
distribution of Alaska makes 
State administration of local 
problems impossible. Anyone 
who had ever worked in Alaska 
on the local level or on the State 
level could see the frustrations 
of honest attempts repeatedly 
failing because of the simple 
fact that there was no 
governmental structure upon 
which to hand necessary 
governmental functions. I 
therefore decided to do what I 
could.
To add re ss  th e  pressing issue, 

R epresen ta tive R ader in troduced
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a  bill th a t m a n d a te d  incorporation 
of boroughs en com pass ing  
Ketchikan, Sitka, Ju n eau , Kodiak 
Island, Kenai Peninsula,
A nchorage , M atanuska-Susitna 
valleys, Haines-Skagway, a n d  
Fairbanks . 22 In prom oting his bill, 
Representative R ader stressed : 23

We must make local govern­
ment and, in this Instance, bor­
oughs, financially desirable 
and generally give communi­
ties additional incentives to 
govern themselves. Appar­
ently, the desire for self-govern­
ment as a principle has not 
been strong enough in most 
areas of the state to cause the 
incorporation of boroughs un­
der the present law, Too fre­
quently, Alaskans have found 
that when Ihey form a local unit 
of government (either a city, 
public utility district or school 
district) that they continue to 
pay the same amount of state 
taxes and also pay local taxes 
to provide services which the 
state previously supplied free of 
charge. Not only Is there little 
incentive for local government 
under these conditions, but 
there is an actual penalty 
placed upon the citizens who 
assume responsibility for local 
problems by organizing local 
government.24
While the 1963 M andato ry  

Borough Act d id  not provide m uch  
in th e  way of incentives to form 
boroughs voluntarily, it d id prom ise 
that o rgan ized bo rough s would 
not b e  p ena lized  b e c a u s e  of 
incorporation. Specifically,
Section 1 of the Act provided:

Declaration of Intent. It is Ihe 
intenlicn of Ihe legislature 1o 
provide for maximum local self- 
government with a minimum

number of local government 
units and tax-levying 
jurisdictions, and to provide for 
the orderly transition of special 
service districts into 
constitutional forms of 
government, The incorporation 
of organized boroughs by this 
Act does not necessarily relieve 
the state of present service 
burdens. No area incorporated 
as an organized borough shall 
be deprived of state services, 
revenues, or assistance or be 
otherwise penalized because 
of incorporation. . . . Session 
Laws of Alaska. 1963, Chapter
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52.
O rgan ized  bo roughs a re  

m a n d a te d  to ca rry  out th e  S ta te ’s 
constitutional du ty  for pub lic 
e d u c a tio n  within their boundaries . 
They a re  also requ ired  to p a y  a  
significant portion of th e  S ta te ’s 
cost of ed u c a tio n , while reg ional 
e d u c a tio n a l a t te n d a n c e  a re a s  
a re  not. Thus, con tra ry  to th e  
express intent of th e  1963 
M andato ry  Borough Act, 
o rgan ized  bo rough s a re  be ing  
d ep riv ed  of S ta te  services, 
revenues, or a ss is tan ce  a n d  a re  
b e ing  p en a liz ed  b e c a u s e  of 
incorporation.

For ex am p le , in th e  currer.r 
fiscal y e a r a lo n e , o rgan ized  
boroughs a re  requ ired  by AS 
14.17.410 to con tribu te  m ore than  
$135 million to suppo rt 
e d u c a t io n . 25 A ttempts by Icca l 
governm en ts to  a c h ie v e  a  judicial 
rem edy  of p e rc e iv e d  tax inequities 
inherent in AS 14.17.410 h av e  
b e e n  unsuccessful. In o n e  rec en t 
c a s e  th e  court c o n c lu d e d  th a t 
freedom  from d isp a ra te  taxa tion  
lies a t th e  low e n d  of the

22 Before the bill was 
passed, It was 
amended to exclude 
the Haines-Skagway 
area from the mandate 
to incorporate.

23

24

25

Areawlde Local 
Government in the State 
of Alaska. Ronald 
Cease, pages 71-72 
(1964)
!bjg., page 47
In addition to required 
local contributions, 
organized boroughs 
have budgeted more 
than $ 1 0 0  million in 
discretionary 
contributions for their 
schools,



North Slopo Borough

lorthv/est Arctli 
* Borough

Tanana
Nome 1

f  Denali B o ro iE h

M atafnska-Susiti
borough

W rangell
t S
*l . Pclersbjrq

Bristol Bay Borough

Island Borough

lalaska

LBC Report to the Second Session of the Twenty-First Alaska State Legislature Page 69

Borouah School District 
v. State. 931 R2d391, 
398 (Alaska 1997)

27 ibi£L406

'fa  First Class/Home Rule City 
oulside ol an organized 

borough

□  Organized Borough

□  Regional Educalional 
Allendanco Area (REAA)

M un ic ip a lity^! Anchorage Haines Borough

' ka9VX  c ity  a Borough 
W  './ C F js l of Juneau

.Cordova _
oona

Kenal Peninsula Pdlipan

Borough C ity a  Borough 

ofYakutat 

City & Borough Kfa^°;Sg

Hydaburg

Ketchikan Gateway 

Borough

A leutians East Borough

continuum  of interests p ro te c te d  
by th e  e q u a l p ro tec tion  c la u s e . 26 
In th a t s am e  c a s e , Justices 
M atthews a n d  Rabinowitz s ta ted  
th a t a n y  rem edy  of the  p e rc e iv ed  
inequities must b e  pursued 
through the  legislature ra ther th an  
the courts. Specifically, they 
s ta ted :

. . .the legislature can decide 
whether and how much to tax 
property in REAAs free from 
legally maintainable claims 
brought by taxpayers in other 
taxing jurisdictions that its 
decision is wrong. Here, as with 
State spending decisions, any 
available remedy must be 
pursued through majoritarian 
processes rather than through 
the courts.27

A sum mary of th e  disincentives 
for bo rough  incorporation a n d  
annexa tion  th a t exist in th e  current 
law follows:

♦> Areas of th e  unorgan ized  
borough outside of hom e rule 
a n d  first c lass cities h av e  no 
obligation to financially support 
their schools. Borough 
formation results in the 
imposition in those a re a s  of the 
requirem ent for local 
contributions in support of 
schools (4 mill equ ivalen t or 
45% of b as ic  n e ed , w hichever 
is less).

❖ Borough formation would bring 
a b o u t consolidation of schoo l 
districts in th e  uno rgan ized  
borough , a n  effect tha t is 
comm only p e rce iv ed  a s  a  loss 
of local control regard ing  
schools. Under the p resen t 
c ircum stance , the delivery of 
ed u c a tio n  services in th e  
unorgan ized  borough is

-6 Motonuskg-Susitna
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fractionalized . Although th e  
uno rgan ized  bo rough  
a c c o u n ts  for less th an  14% of 
th e  s ta te 's  popu la tion , 70% of 
A laska’s schoo l districts exist in 
th e  uno rg an ized  bo rough .
In som e c a se s , bo rough  
formation carrie s the  p ro sp ec t 
of s u b s t a n t ia l e d u c a tio n  
funding reductions in th e  form 
of e lim ina ted  supp lem en ta ry  
funding floors u nd e r AS 
14.17.490, re d u c e d  a r e a  cost 
differentials, a n d  o ther factors.
Borough form ation or 
annexa tion  w ould m e a n  th e  
loss of eligibility on the  p a r t of 
REAAs a n d  cities in the 
uno rg an ized  bo rough  for 
National Forest Receipts.
The extension of bo rough  
governm en t would result in the 
loss of eligibility on the p a r t of 
cities for fed e ra l p aym en ts in 
lieu of taxes (PL 94-565, a s  
a m e n d e d  by  PL 104-333).

| | Boroughs Formed Voluntar ily

North S lope Bo rough 
Northwest A rc t ic Borough 
B ris to l Bay Bo rough 
Lake and Peninsu la Bo rough 
Aleu tians East Borough 
Denali Bo rough 
City and Bo rough o f Yakutat 
Haines Bo rough

Borough formation or 
annexa tion  would c a u s e  the 
loss of eligibility for S tate 
R evenue Sharing by 
un inco rpo ra ted  communities 
a n d  volunteer fire d ep a rtm en ts  
in th e  uno rgan ized  borough .
Extension of borough 
governm en t would bring a b o u t 
th e  loss of eligibility for S tate 
c ap ita l m atch ing  gran ts by 
un inco rpo ra ted  communities in 
th e  uno rgan ized  borough .
Borough formation or 
annexa tion  would m ean  a  50% 
reduction of th e  en titlem en t of 
cities within the uno rgan ized  
bo rough  to  fisheries business 
tax refunds from the  State.

•
O

9
•

9
f t

o
*

9
9
•

The extension of bo rough  
governm en t requires a re aw id e  
p lann ing , platting, a n d  land  
use regulation . Such is 
com m only p e rce iv ed  by cities 
currently exercising those

9

9

•
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9
9
9
9

Legis la t ive ly Mandated Boroughs

*o
O •

' V

Fa irbanks North Star Borough 
Matanuska-Susitna Borough 
Mun ic ipa l i ty o f Anchorage 
Kenai Peninsula Borough 
Kodiak Island Borough 
City and Borough of Juneau 
City and Borough o f Sitka 
Ke ich ikan Gateway Borough
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9
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9
9
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powers a s  a  loss of local 
control (although boroughs 
m ay d e le g a te  the pow ers to 

23 Rnrni mhc fhnt hnuo cities within th e  borough).
In som e c ases , borough 
formation carries with it th e  
p ro sp ec t of significant funding 
reductions from the  S tate for 
c o a s ta l zone m an ag em en t.

LBC Report to the Second Session of the Twenty-first Alaska State legislature

Boroughs that have 
formed voluntarily 
typically enjoy 
abundant natural 
resources or other 
attributes which make 
borough government 
particularly attractive for 
those regions. Many of 
the eight boroughs 
formed under the 1963 
Mandatory Borough Act 
lack comparable 
resources. The eight 
boroughs that formed 
voluntarily are the Bristol 
Bay Borough, Haines 
Borough, North Slope 
Borough, Northwest 
Arctic Borough,
Aleutians East Borough, 
Lake and Peninsula 
Borough, Denali 
Borough, and Yakutat 
Borough. The estimated 
1999 population of 
Ihose eight boroughs Is 
24,561, or 3.94% of the
622,000 Alaskans.

Perhaps no statistic is m ore 
illustrative of th e  disincentives for 
bo rough  governm en t than  th e  fac t 
th a t only 4% of Alaskans live in 
boroughs tha t w ere voluntarily 
fo rm ed . 28 In contrast, 82.7% of 
A laskans live in o rgan ized  
boroughs th a t were form ed under 
th e  1963 m an d a te  from the 
legislature. The rem aining 13.3% 
of A laskans live in the uno rgan ized  
borough .

It is noteworthy that the 
Commission’s con ce rn s a re  sh a red  
by a t  least o n e  of the la rger a n d  
m ore soph istica ted  local 
governm en ts in the uno rgan ized  
borough . In D ecem ber 1999, the 
Council of th e  City of C o rdova 
a d o p te d  Resolution Number 12- 
99-83 urging "the execu tive a n d  
legislative b ran ch e s of the 
governm en t of th e  S tate of Alaska 
to  review a n d  am en d  the bo rough  
formation process." C o rdova  City 
officials h av e  d ra fted  a  p a p e r  
outlining a  c o n c e p t to p rom ote 
bo rough  formation in those parts 
of th e  uno rgan ized  bo rough that 
h av e  the  c a p a c ity  to a ssum e the 
responsibility for local governm en t. 
Thoughtful consideration should 
b e  g iven by  the legislature to 
e n a c tm en t of new  legislation such 
a s  th a t p ro p o sed  by the City of

rage 7 1

C ordova in o rde r to bring a b o u t 
formation of new  bo roughs in 
Alaska.

G iven the  likelihood th a t further 
reductions in S tate revenues, a n d  
th e  persistent interest in 
m an d a to ry  organ ization of the  
rem ainde r of th e  S tate, serious 
a lten tion  to  th e  issues ou tlined 
a b o v e  is w arran ted .

A m b ig u i t i e s  in  t h e  L a w  

C o n c e r n in g  M u n ic ip a l  

I n c o r p o r a t i o n ,  B o u n d a r y  

C h a n g e s ,  D i s s o l u t i o n ,  a n d  

R e c l a s s i f i c a t i o n

S tate sta tu tes a re  am b ig uou s 
with re sp e c t to certa in  
fundam en ta l issues com m on  to 
th e  b ro a d  ra n g e  of m atte rs th a t 
c o m e  be fo re  th e  Local Boundary 
Commission. These co n ce rn :
*  m unicipal authority to levy 

p roperty  taxes during a n  initial 
p e riod  following incorporation , 
b o u n d a ry  c h a n g e , dissolution, 
a n d  reclassification: a n d

*  th e  e ffects of incorporation , 
b o u n d a ry  c h a n g e , a n d  
dissolution on serv ice a r e a s  in 
o rg an ized  bo roughs a n d  the  
uno rg an ized  bo :ough .

R egard ing  th e  issue of p roperty  
taxes, th e re  is am bigu ity  w hether a  
m unicipal governm en t tha t 
in co rpo ra te s or c h a n g e s  its 
b ound a rie s  a fte r Janu a ry  1 of a  
pa rticu la r y e a r is p roh ib ited by  AS 
29.45.110(a) a n d  AS 29.45 .120(a) 
from levying a n d  co llec ting  
p roperty  taxes in the a r e a  of 
c h a n g e  during that c a le n d a r  year.
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This issue, a s  it re lates to 
annexa tion , w as a d d re s s e d  by the  
S ta te Attorney G enera l's office a t 
th e  request of th e  S en a te  F inance 
C om m ittee e lev en  years a g o . 29 
The Attorney G enera l's  office 
c o n c lu d e d  tha t a s  long a s  the 
loca l governm en t in question h a d  
tim e to a d d  th e  p roperty  in 
question to Its tax rolls, it h a d  the 
authority (and  p robab ly  th e  duty) 
to  levy a n d  co llec t th e  tax.

However, th e  question of 
whether AS 29.45.110(a) a n d  AS 
29.45.120(a) prohibit the levy of 
taxes during th e  initial y e a r if 
jurisdiction is not estab lished  by 
Jan u a ry  1, a p p e a r s  to  h av e  
b e c o m e  m ore uncerta in  a s  a  
result of a  re c en t opinion of the 
Alaska Suprem e Court. In the 
c a s e  a t issue, th e  Court 
in terp re ted  AS 29 .45 .110(a), AS 
29.45.120(a), AS 29.45.240(a), a n d  
AS 29.45.300 collectively to  m ean  
th a t “The tax 'a c c ru e s ' in full e a c h  
y e a r on Jan u a ry  1 . " 30

Another issue th a t warrants 
clarification con ce rn s the authority 
of a  municipality to levy taxes in 
a n  a r e a  tha t h as b e e n  d e ta c h e d  
from the  municipality. Although a  
m unicipal d e ta c h m en t rarely 
occurs, w hen it d o e s  h a p p e n  it 
c a n  require com plex  provisions to 
m itigate a d v e rse  financial im pac ts 
on Ihe municipality from which the 
territory w as d e ta c h e d . To ensure 
th a t tho se provisions c a n  b e  
properly Im plem en ted , c le a r 
statutory authority is w arran ted  for 
th e  municipality to levy taxes 
extraterritorially on the d e ta c h e d  
a re a .

R egard ing the last issue, th e  
Commission notes th a t the  law is 
a lso  unc lea r concern ing  e ffec ts of 
incorporation , bounda ry  c h a n g e , 
a n d  dissolution on serv ice a re a s  in 
o rg an ized  boroughs a n d  th e  
uno rg an ized  borough . For 
ex am p le , a  c h a lle n g e  was m a d e  
in a  rec en t p ro c e ed in g  reg a rd ing  
th e  assum ption th a t territory 
d e ta c h e d  from a n  o rgan ized  
bo rough  would b e  au tom atica lly  
"ann exed " to  the ad jo in ing 
existing reg ional e d u ca tio n a l 
se rv ice a r e a  of the uno rgan ized  
bo rough .

The Commission urges th e  
legisla ture to elim inate the 
am bigu ities n o ted  a b o v e  to  avo id  
n e ed le ss  litigation a n d  un in tended  
a d v e rs e  c o n se q u en c e s  for 
a f fe c te d  municipalities.
Elimination of the am biguities in 
curren t law serves th e  public 
interest by  prom oting taxpaye r 
equity, financially sound local 
governm en ts, a n d  unam b iguous 
bound a rie s  of political subdivisions 
a n d  instrumentalities of the S tate.

The Commission’s authority to 
a p p ro v e  incorporations, b o u n d a ry  
c h a n g e s , a n d  city reclassifications 
implies a  g en e ra l authority to 
em pow er local governm ents to 
levy taxes. The legislature has 
airc-; 'v g/atvsd specific authority 
for the Commission to d e a l with 
th e  property  taxation issue relating 
to s tep  annexa tion s to cilies (see 
AS 44.33.812[aJ[4)).31 As a  m a tte r 
of policy, th e re  is no reason  why 
similar specific authority should not 
b e  expressly ex te n d ed  to all 
a c tio n s th a t c om e  be fo re  th e

79 Memorandum from q
Assistant Attorney f
General Marjorie L.
Odland, March 1,
1989, file number 663- ®
89-0387 •

30 Kenai Peninsula
Borough v Arndt. 958 •
R2d 1101,1104 (Alaska •
1998) %

31 AS 44.33.812(a)(4) •
states that the "Local 0
Boundary Commission 9
shall develop ^
standards and 
procedures for the 
extension of services •
and ordinances of 0
incorporated cities into 0
contiguous areas for f
limited purposes upon f,
majority approval ot ^
the voters of Ihe •
contiguous area to be 0
annexed and prepare 0
transition schedules 9
and prorated tax mill ^
levies as well as "1
standards for ^
participation by voters •
of these contiguous 0
areas In the affairs of 0
the incorporated cities f
furnishing services."
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M The Commission has 
adopted regulations (3 
AAC 110.900) that 
require transition plans 
in all proceedings that 
come before the 
Commission. While that 
regulation ostensibly 
covers matters involving 
taxation and service 
areas, absent express 
authority from fhe 
legislature concerning 
the issues raised above. 
It has not remedied the 
ambiguities to the 
satisfaction of many 
parties.

Commission. The sam e  is true for 
th e  issue of service a re a s .

The Commission stresses th a t 
every  p ropo sa l tha t c om e s  b e fo re  
it is un ique a n d  d em an d s  flexibility. 
A lthough th e  Commission is not 
com m itted  to any  particu lar 
la n g u a g e , o n e  way to resolve th e  
issues ra ised  he re  is to  e n a c t  a  
c le a r  g ran t of authority for th e  
Commission to m ake 
de te rm ina tions conce rn ing  
p roperty  taxation a n d  serv ice 
a re a s  in th e  course of its 
p ro c eed in g s . This cou id  b e  d o n e  
by a  statutory requirem ent for 
petitioners to p resen t transition 
p lan s a s  a  p a rt of their petitions. 
Transition p lans should b e  
p re p a re d  in consultation with 
a f fe c te d  local governm en ts a n d  
S ta te  instrumentalities (e.g ., 
reg iona l e d u ca tio n a l a t te n d a n c e  
a reas). As provided und e r curren t 
law for o ther e lem en ts of a  
petition, th e  transition p lan s should 
b e  su b jec t to am en dm en t by  th e  
Commission following a  pub lic 
hea ring  on the p ropo sa l . 32

The Commission em phasizes 
th a t th e re  a re  su itable c h eck s  a n d  
b a la n c e s  on Ihe authority of th e  
Commission. Actions th a t c o m e  
b e fo re  th e  Commission a re : (1) 
initiated by  all p roperty  owners 
a n d  residents of Ihe a ffe c te d  
a re a , (2 ) sub jec t to ap p ro v a l by 
th e  voters of th e  a ffe c ted  a re a , or
(3) su b jec t to tacit a pp rov a l by th e  
legislature.

The Commission offers th e  
following draft la n g u a g e  for 
considera tion  a s  a  m ean s  to

im plem en t th e  p ro p o sed  c h an g e . 
The Commission has invited others 
with a  fundam en ta l interest in this 
m a tte r to  review a n d  com m en t on 
this issue. These inc lude the 
Alaska Municipal L eague, the 
Alaska Municipal Attorneys’ 
Association, a n d  th e  Alaska 
Association of Assessing Officers.

The draft la n g u a g e  offered by 
th e  Commission would provide for 
th e  e n a c tm en t of a  new  section a s 
AS 44.33.830 to re a d  a s  follows:

AS 44.33.830. Transition 
Plan, (a) A petition for change 
involving incorporation, annex­
ation , d e ta chm en t, merger, 
consolidation, dissolution, or city 
reclassification shall include a 
transition plan. The transition 
plan shall set out a  practical pro­
posal to implement the pro­
posed ch ange  through the as­
sumption, transfer, or surrender 
of relevant powers, duties, a s­
sets, and  liabilities of affected 
cities, organized boroughs, and 
service a re a s of the uno rga­
nized borough. The transition 
plan may:

(1 ) provide for Ihe assess­
ment, levy, and  collection of 
property taxes by a  city or or­
ganized borough on a  prorated 
basis in the area of change tor 
the remainder of the tax year 
following the change, notwith­
standing AS 29.45.110(a) and AS 
29.45.120(a);

(2 ) provide for the assess­
ment, levy, and  collection of 
property taxes and  other t a x '; 
on an  extraterritorial basis In an 
a rea  d e ta ch ed  from a  city or 
organized borough to pay a  
p ro ra ted  share of municipal
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deb ts an d  other costs appo r­
tioned to the a rea  in question as 
a  condition for detachment;

(3) provide for the alteration 
or abolition of service a reas of 
o rg an iz e d  b o ro u gh s or th e  
u n o rg an ized  b c ro u g h  a s  a  
consequence of the transfer of 
pow ers, no tw ith stand ing AS 
14.08.031, AS 16.10.380, AS 
29.03.020, AS 29.35.450, and  AS 
46.40.120;

(4) p rov ide for o th e r 
measures reasonably necessary 
to im plem ent the  p ro p o sed  
change .

(b) The transition plan shall 
be prepared in consultation with 
officials ot all a ffec ted  cities, 
o rg an iz e d  b o rough s , a n d  
se rv ic e  a r e a s  of th e  
unorganized borough. If such 
officials d ec lin e  re a so n ab le  
opportunities for consultation, 
th e  transition p lan  m ay  b e  
included in the petition without 
such consultation.

(c) The lo c a l b o u nd a ry  
commission m ay am end  the 
transition plan following a  public 
hearing on the petition.

(d) A transition plan included 
in a  petition approved by the 
loca l b ou nd a ry  comm ission 
tak e s e ffe c t only a fte r an y  
requisite approval of the petition 
under AS 29.04, AS 29.05, AS 
29.06, or AS 44.33. A transition 
plan included in a  petition that 
takes effect has the force and  
effect of law.

S m a l l  C o m m u n it y  H o u s in g  

M o r t g a g e  L o a n  P r o g ra m  

A d v e r s e ly  I m p a c t s  S o m e  

M u n ic ip a l  B o u n d a r y  

P r o p o s a l s

The Local Boundary 
Commission is increasingly aw a re  
th a t provisions in the law 
conce rn ing  th e  Small Communities 
Housing Assistance program  (AS 
18 .56 .400 - 18.56. 600) a re  
affecting  the  o u tcom e  of som e 
im portan t m unicipal boundary  
proposals. For exam ple , in 1998, 
o p p on en ts  of th e  proposal for 
conso lidation of th e  City of Haines 
a n d  the  Haines Borough pub lished 
advertisem en ts stating:

. . .  all Borough residents inside 
and outside the C ity will lose 
their eligibility for rural financing 
if we consolidate, because our 
combined population will 
exceed 1600. This means 
paying up to 1 % more in 
interest on housing loans after 
consolidation.
Because of these and many 
more reasons please vote no 
on consolidation November 3,d.
The proposition for conso lid a ­

tion of local governm en ts in 
Haines was d e fe a te d  by just th ree  
votes. Considering the  c lose vote 
a n d  the  substantial con ce rn  over 
th e  loss of eligibility to p a rtic ip a te  
In th e  housing loan program , It Is 
likely tha t conso lidation would 
h av e  b e e n  a p p ro v ed  if the im­
p a c ts  on the housing loan p ro ­
g ram  h a d  b e e n  neutralized.



More recently, voters over­
whelm ingly re jec ted  a  p roposa l to 
annex  19.5 square miles to th e  
City of Kodiak in O c tober of 1999. 
City officials expressed  the belief 
th a t restrictions in the Small C om ­
munities Housing Assistance p ro ­
g ram  con tribu ted  to th e  heavy  
opposition to annexation . Had the  
a re a  in question b e e n  an n ex ed , it 
would h av e  forfeited its eligibility 
to rece iv e  new loans under th e  
Small Communities Housing Assis­
ta n c e  program .

The Small Communities Housing 
Assistance program  m ay also 
a ffec t th e  p rospective p roposa l for 
conso lidation of local 
governm en ts in Ketchikan.
Officials of the City of Ketchikan 
h av e  d ra fted  a  proposal for 
conso lidation of the City of

Ketchikan a n d  the  Ketchikan 
G a tew ay  Borough. It is e x p e c te d  
th a t th e  petition will b e  filed in 
February or M arch. As was the 
c a s e  in Haines, conso lidation of 
loca l governm en ts in Ketchikan will 
result in th e  loss of eligibility for 
new  Small Communities Housing 
Assistance p rog ram  loans 
throughou t th e  con so lid a ted  
bo rough .

The Commission e n c o u ra g e s  
th e  legislature to  explo re ways to 
m ain tain  th e  Small Communities 
Housing Assistance p rogram , bu t 
e lim inate th e  un in tend ed  ad v e rse  
im pac ts on  leg itim ate m unicipal 
b o u nd a ry  c h an g e s . This revision 
would e lim ina te a  significant lo ca l 
ob jec tio n  to ap p ro p r ia te  
m unicipal b ou nd a ry  c h an g e s .

O n e  o f  t h e  s u b d i v i s i o n s  i n  K o d i a k  t h a t  w o u l d  h a v e  l o s t  eligibility u n d e r  t h e  S m a l l  

C o m m u n i t i e s  H o u s i n g  A s s i s t a n c e  p r o g r a m  if t h e  a n n e x a t i o n  h a d  b e e n  a p p r o v e d  b y

v o t e r s .
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I n t e r e s t  in  S in g le *  

C o m m u n it y  B o r o u g h s

Interest in forming single­
community bo rough  governm ents 
rem ains strong. It a p p e a r s  tha t 
two c ircum stances m ay b e  the 
principal basis for such  interest. 
The first is th e  lack of incentives to 
form bo roughs encom pass ing  
natural reg ions a s outlined in th e  
p re c ed in g  section . The se co n d  is 
c o n ce rn  by local officials of b e ing  
inc luded  in larger, legislatively- 
m a n d a te d  boroughs. Local 
officials from the  following cities 
have  recen tly  exp ressed  interest in 
forming single-community or 
relatively small boroughs:

Wrangell,
Skagway,
Nome,
Petersburg,
Hoonah ,
Unalaska, a n d  
Valdez.

Several other communities 
in the uno rgan ized  borough 
h av e  a lso  exp ressed  interest 
in single-community borough 
governm en t in years past. 
Those inc lude N en an a , 
Tanana, C ordova , a n d  
Pelican. Public sentim ents 
con ce rn in g  this issue a re  
strong. Consider, for 
example-, the position

taken  by officials in Kupreanof 
reg ard ing  a  p ro spec tiv e  
Petersburg Borough. The City of 
Kupreanof h a s  a  popu la tion  of 24 
residents. The co rp o ra te  
bounda rie s of th e  City of 
Kupreanof a re  con tiguous to the  
co rp o ra te  b o u nd a rie s  of th e  City 
of Petersburg. S tudents who live in 
Kupreanof a tte n d  pub lic schoo ls 
within th e  City of Petersburg. Not 
w ithstanding such c lo se  links 
b e tw een  th e  two communities, 
considera tion  of b ounda ries for a  
p ro spec tiv e  Petersburg Borough 
elic ited th e  following response  in 
th e  form of Resolution 98-7 
a d o p te d  by  th e  Kupreanof City 
Council on S ep tem be r 13, 1998.

Whereas, The City of 
Kupreanof was established to 
maintain autonomy over local 
planning, taxation, and

S .  V
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municipal development 
decisions, and

Whereas, The City of 
Petersburg intends to include 
the City of Kupreanof within the 
Borough of Petersburg 
boundaries, and;

Whereas, The determina­
tion of borough planning au­
thority, taxation, and adminis­
tration of boroughs schools will 
reside outside the City of Kupre­
anof by virtue of the large vot­
ing population of Petersburg;

Therefore, be it resolved,
The City of Kupreanof wishes to 
remain an autonomous munici­
pal authority exclusive of the 
Borough of Petersburg.
The Commission recogn izes 

th a t bo rough s were in ten d ed  to 
b e  a n  in te rm ed ia te  form of 
gov ernm en t -  smaller th an  the  
s ta te , bu t la rger th an  a  city. The 
Commission is c o n c e rn e d  th a t 
single-community bo roughs will 
le a d  to  th e  Balkanization of Alaska. 
The p ro sp e c t of single-community 
bo roughs a lso  raises serious 
questions w hether such  would 
underm ine th e  ability of 
surrounding comm unities to ever 
shou lder th e  responsibility of 
bo rough  governm en t in a n  
effective a n d  efficient m anner.

P r o m o t io n  o f  M a x im u m  

C o m m o n  I n t e r e s t s  w i t h in  

B o r o u g h s

As it h a s  d o n e  previously, th e  
Commission brings to  th e  a tten tion  
of th e  legisla ture th a t the  
uno rg an ized  bo rough  is 
con figu red  in a  m ann e r tha t d o e s  
not conform  to  the requ irem ents of

A laska’s constitution. Specifically, 
Article X, Section 3 of Alaska's 
constitution provides that:

The entire State shall be divided 
into boroughs, organized or 
unorganized, They shall be es­
tablished in a  manner and ac ­
cording to standards provided 
by law. The standards shall in­
clude population, geography, 
economy, transportation, and 
other factors. Each borough 
shall embrace an area and 
population with common inter­
ests to the maximum degree 
possible. . .
In a n  effort to facilita te im ple­

m en ta tion  of th a t constitutional 
m an d a te , th e  Local Boundary 
Commission re c om m en d ed  to  the 
1960 legislature th a t th e  Commis­
sion b e  given a  m a n d a te  by 
resolution, d irecting the  Comm is­
sion to  divide th e  whole of Alaska 
into boroughs, o rgan ized  or unor­
g an iz ed , a n d  th a t such 
recom m endation (s) b e  p re sen ted  
to  th e  next Legislature. However, 
th a t recom m enda tio n  w as re­
je c te d . Instead, th e  1961, the 
legislature im p lem en ted  Article X, 
Section 3 by dividing all of Alaska 
into a  s in g l e  uno rgan ized  bor­
ough . For th e  p a s t thirty-nine 
years, S tate law h as stipu lated tha t 
th e  uno rgan ized  bo rough  c om ­
prises tha t portion of Alaska not 
within o rgan ized  boroughs.

From its inception , th e  u n o rg a ­
nized bo rough has em b ra c e d  a n  
a r e a  a n d  popu la tion  with highly 
d iverse interests rather th an  the 
maximum com m on  interests re ­
qu ired  by the  constitution. The 
con tem po ra ry  con trasts in various



Page 78 LDC Report to the Second Session of the Twenty-First Alaska State Leglslatur

parts of th e  uno rg an ized  bo rough  
a re  rem arkab le . As currently 
con figu red , th e  uno rgan ized  
bo rough  con ta in s a n  e s tim a ted  
374,843 sq u a re  miles -  57% of 
total a r e a  of Alaska. It ran g es  in a  
non -con tiguous fashion from th e  
southernm ost tip of Alaska to a n  
a r e a  app rox im ate ly  150 miles 
a b o v e  th e  Arctic Circle. The unor­
g an iz ed  bo rough  a lso  ex tend s in a  
non -con tiguous m ann e r from th e  
eas te rnm ost point in Alaska (at 
Hyder) to th e  w esternmost po in t in 
Alaska a t th e  tip of th e  Aleutian 
Islands. The uno rg an ized  borough :
❖ en co m p a sse s  portions of e a c h  

of A laska’s four jud icial districts;
❖ wholly e n c o m p a s s e s  e lev en  

cen su s a re a s ;
❖ en co m p a s s e s  all or portions of 

nine s ta te  hou se  e lec tion  
districts;

❖ wholly e n c o m p a s s e s  n in e teen  
reg ional e d u c a t io n  
a t te n d a n c e  a re a s ;

❖ sn com pa sse s  all or portions of 
ten of A laska’s twelve reg ional 
Native co rpo ra tion s form ed 
und e r th e  Alaska Native C laims 
Settlem ent Act;

❖ wholly e n c o m p a s s e s  n ineteen  
m odel bo ro ugh  a re a s  for 
uno rgan ized  regions; a n d

❖ partially e n c o m p a s s e s  m odel 
bo rough  territory for five 
existing o rg an ized  boroughs.

In short, th e  uno rgan ized  
bo rough  is com p rised  of a  vast 
a r e a  with w idely diverse interests 
ra lher th an  maximum  com m on 
interests a s  requ ired  by  the 
constitution. This is particularly 
ev id en t from th e  fac t th a t the  
uno rgan ized  bo rough  sp an s so 
m any  house e lec tion  districts, 
c en su s districts, reg ional 
e d u c a tio n a l a t te n d a n c e  a rea s , 
reg iona l Native corporations, a n d  
m ode l boroughs, e a c h  of which is 
to  som e ex ten t com p rised  of a n  
a r e a  with com m on  social, cultural, 
a n d  o ther charac teris tics .

U n o r g a n iz e d  B o r o u g h %



LBC Report to the Second Session of the Twenty-First Alaska State Legislature Page 79

G rea te r c om p lia n ce  with th e  
C om m on Interests C lau se of Article 
X, Section 3 of Alaska's 
Constitution cou ld  b e  a ch ie v ed  
with re sp e c t to  th e  uno rgan ized  
bo rough  if AS 29.03.010 were 
a m e n d e d  to d iv ide th e  single 
uno rg an ized  bo rough into multiple 
uno rg an ized  boroughs form ed 
a lo n g  natu ra l regions.

The foundation  for such a n  
effort a lre a d y  exists in th e  form of 
m ode l bo rough  boundaries 
es tab lish ed  by th e  Commission 
b e tw een  1989 - 1992. However, 
just a s  th e  formal co rpo ra te  
b ound a rie s  of o rgan ized  boroughs 
in Alaska a re  flexible to 
a c c o m m o d a te  c h an g in g  social, 
cultural, a n d  e co n om ic  
conditions, th e  Commission 
recogn izes th a t th e  m odel 
bo rough  bounda ries must a lso  
rem ain  flexible. It has b e e n  
e lev en  years since efforts w ere 
initiated to  define m odel bo rough 
bounda ries . The Commission has 
found th a t in certa in  instances,

social, e conom ic , or o ther 
d eve lopm en ts m ight w arran t a  
c h a n g e  to  m odel boundaries . For 
exam p le , when the  m odel 
bo rough  bounda ries w ere 
d e v e lo p e d , Adak was a  h u g e  
nava l b a s e  with its own reg ional 
ed u c a tio n a l a t te n d a n c e  a re a . 
Accordingly, th e  m odel bo rough  
bounda rie s identified a  s e p a ra te  
p ro spec tiv e  bo rough  for th e  a re a  
from Adak west. Subsequently, 
however, th e  nava l b a s e  a t Adak 
c lo sed  a n d  th e  Adak reg iona l 
e d u c a tio n a l a t te n d a n c e  a r e a  
m e rg ed  with th e  Aleutian Region 
REAA. It seem s re a so n ab le  to 
p resum e to d ay  th a t if th e  
Commission w ere defin ing m odel 
bo rough  bounda ries for th e  
uno rgan ized  bo rough  portion of 
th e  Aleutian region, tho se  
bounda rie s would e n c o m p a s s  all 
of th e  territory west of th e  Aleutians 
East Borough.
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