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L E G I S L A T O R S  W I L L  N O T  O P P O S E  

B O U N D A R Y  C O M M I S S I O N  D E C I S I O N

S e n a t o r  Jerry M a c k i e  a n d  Representative A l b e r t  K o o k e s h  a n n o u n c e d  that t h e y  

w o u l d  n o t  o p p o s e  the Local B o u n d a r y  C o m m i s s i o n ' s  a p p r o v a l  o f  the City o f  Hain e s  

a n n e x a t i o n  proposal. In o r d e r  to d e n y  the a n n e x ation, it w o u l d  require the 

Legislature to pass a resolution o v e r turning th e  C o m m i s s i o n ' s  decision within the 

first 5 6  days o f  the session. W i t h o u t  s u c h  -*n action, the a n n e x a t i o n  decision will 

stand.

M a c k i e  a n d  K o o k e s h  said t h e y  b a s e d  their decision o n  a careful r e v i e w  o f  the Local 

B o u n d a r y  C o m m i s s i o n ' s  r e c o r d  a n d  o t h e r  e v e n t s  that h a v e  b r o u g h t  the issue to this 

final stage. In the first instance, t h e y  n o t e d  that the Local B o u n d a r y  C o m m i s s i o n  is 

constitutionally c h a r g e d  w i t h  resolving issues o f  m u n i c i p a l  jurisdiction a n d  b o u n d a r y  

disputes. T h e y  believe that t h e  framers o f  the State Constitution wisely reserved this 

authority to the q u a s i - i n d e p e n d e n t  c o m m i s s i o n  s o  that matters o f  this nature, w h i c h  

t e n d  to b e  very divisive, w o u l d  b e  b a s e d  o n  findings o f  fact. It is also for this 

reason, they believe, that th e  legislature's i n v o l v e m e n t  w a s  restricted to a v e t o  

r e v i e w  only.

In this regard, t h e y  c o u l d  n o t  fault the process o r  the evaluations that led the 

C o m m i s s i o n  to reach its decision. T h e  C ity o f  H a i n e s  h a d  legitimate reasons to seek 

e x p a n s i o n  of its boundaries. T h e  C o m m i s s i o n  p r o p e r l y  t o o k  public testimony, 

g a t h e r e d  evidence, e v a l uated t he a n n e x a t i o n  p r o p o s a l  a n d  r e n d e r e d  a c o n s i d e r e d  

decision. In the legislators' view, there is n o  fatal flaw in the p r o c e d u r e s  o r  actions 

o f  the C o m m i s s i o n  that m e r i t  a legislative veto.

M a c k i e  a n d  K o o k e s h  feel thot the a n n e x a t i o n  issue a n d  o t her Haines' local 

g o v e r n m e n t  Issues s t e m  f r o m  the inadequacies o f  the 3 rd class b o r o u g h  f o r m  o f  

g o v e r n m e n t .  Indeed, at this t i m e  last year, this o p i n i o n  w a s  also the v i e w  o f  H a i n e s  

Cit y  a n d  B o r o u g h  officials a n d  the H a i n e s  Citizens A g a i n s t  A n n e x a t i o n  leaders. All 

three organizations e x p r e s s e d  the n e e d  for c h a n g e s  in the H a i n e s  local g o v e r n m e n t  

structures a n d  services. All three a c k n o w l e d g e d  that the a n n e x a t i o n  issue w a s  onl y  

a small part o f  a larger question o n  the H a i n e s  local g o v e r n m e n t s '  suitability for its 

current size a n d  g r o w t h .  T o  this end ,  a n n e x a t i o n  w a s  p o s t p o n e d  a n d  all three



p a ssed resolutions, attesting to a cooperative, g o o d  faith effort to achieve a n e w ,  

unified local g o v e r n m e n t .  In this w a y ,  then, it w a s  h o p e d  that the H a ines citizens 

th e m s e l v e s  c o u l d  d e t e r m i n e  a resolution to this Issue, as well as others, t h r o u g h  the 

local g o v e r n m e n t  consolidation process. F u r t h e r m o r e ,  t h e y  all resolved n o t  to 

contest the a n n e xation s h o u l d  that effort fail.

T h e  legislators believe that there w a s  a c o m m i t m e n t  to give the best effort possible 

t o w a r d  a local solution in e x c h a n g e  for the an n e x a t i o n  delay. Subsequently, a 

t r e m e n d o u s  a m o u n t  o f  t i m e  a n d  effort w a s  e x p e n d e d  to achieve the local solution. 

In the aftermath o f  the n a r r o w  election defeat then, the a n n e x a t i o n  s h ould g o  

forward.

M a c k i e  a n d  K o o k e s h  fully recognized that w h a t e v e r  decision t h e y  m a d e  o n  this issue 

w o u l d  b e  criticized b y  substantial n u m b e r s  o f  H a i n e s  residents. H o w e v e r ,  t h e y  feel 

it m u s t  b e  e m p h a s i z e d  that the annexation w a s  n o t  a decision o f  the legislature. It 

w a s  the City o f  Hain e s  decision to seek the annexation. T h e  decision to grant the 

a n n e x a t i o n  w a s  m a d e  b y  the Local B o u n d a r y  C o m m i s s i o n  w h i c h  is their 

constitutionally m a n d a t e d  responsibility. T h e  legislators feel that in the a b s e n c e  of 

clear a n d  convincing e v i d e n c e  that the C o m m i s s i o n  failed to responsibly exercise its 

authority, it w o u l d  b e  a n  a b u s e  o f  the Legislative v e t o  to overturn this decision. It 

w o u l d  o n l y  p r o l o n g  the g r o w t h  pains o f  H 3 i n e s  a n d  the limitations o f  the 3 fd  class 

b o r o u g h .
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A  R E S O L U T I O N  O F  T H E  H A I N E S  B O R O U G H  

C I T I Z E N S  A G A I N S T  A N N E X A T I O N  S U P P O R T I N G  T H E  

C O N S O L I D A T I O N  O F  T H E  E X I S T I N G  C I T Y  A N D  B O R O U G H  

G O V E R N M E N T S  I N T O  A  S I N G L E  H O M E  R U L E  E N T I T Y

W H E R E A S ,  the Haines B o r o u g h  Citizens Against Annexation ( H B C A A )  opposes the 

present petition to a n n e x  submitted by the City of  Haines, (City) a n d  approved b y  the 

Local B o u n d a i y  C o m m i s s i o n  (LBC), and

W H E R E A S ,  H B C A A  supports the concept of a single consolidated h o m e  rule f o r m  of 

g o v e r n m e n t  as adopted b y  the voters of  all of the Haines Borough, a n d

W H E R E A S ,  H B C A A  requests the L B C  to w i t hdraw the Petition to A n n e x  f r o m  

submittal to the A l a s k a  State Legislature this year a n d  a n d  if the voters d o  not approve 

the change o f  g o v e r n m e n t  H B C A A  will not oppose the annexation furthur, a n d

W H E R E A S ,  H B C A A  will actively support the efforts to c h a n g e  the f o r m  o f  g o v e r n m e n t  

during the period f r o m  the time in which the Petition to Consolidate is submitted, 

through the L B C  process to the vote of the people u p o n  the question, a n d

W H E R E A S ,  a Charter C o m m i s s i o n  of  eleven persons will b e  appointed b y  the M a y o r s  

o f  the City a n d  Borough, w h i c h  will include t w o  representatives as r e c o m m e n d e d  by  

H B C A A ,  and

W H E R E A S ,  the Charter C o m m i s s i o n  will be  tasked to develop the m o d e l  Charter for 

inclusion with the Petition to Consolidate, to conduct all appropriate data gathering a n d  

research o n  the subject, develop an information c a m p a i g n  a n d  to advise the City,

B o r o u g h  a nd L B C  o n  changes to the intitial Charter as it progresses through the process 

u p  to the election, a n d

W H E R E A S ,  the City a n d  B o r o u g h  will offer staff assistance to the C o m m i s s i o n  a n d  will 

seek State funding a n d  other assistance, along with local contributions, to ensure proper 

financing o f  the duties assigned to accomplish the tasks over the next nine months.

N O W  T H E R E F O R E  B E  I T  R E S O L V E D  that the H B C A A  requests the L B C  w i t h d r a w  

the current Petition to A n n e x  b y  the City of Haines f rom s u b m i t s  to the Alaska State 

Legislature.

Passed this 19th d a y  o f  January, 1998 by the following vote:

A y e s  N a y e s  ~ l 3 ~  Abstain



HAINES B O R O U G H !  
R E S O L U T I O N  #437 '

A  R E S O L U T I O N  O F  T H E  H A I N E S  B O R O U G H  R E Q U E S T I N G  T H A T  T H E  L O C A L  

B O U N D A R Y  C O M M I S S I O N  D E F E R  S U B M I T T A L  O F  ITS R E C O M M E N D A T I O N  

R E G A R D I N G  T H E  C I T Y’S A N N E X A T I O N  P E T I T I O N  A N D  S T A T I N G  T H E  

B O R O U G H ’S S U P P O R T  F O R  A  C H A N G E  IN L O C A L  G O V E R N M E N T .
i

W H E R E A S ,  the City of Haines submitted a petition to the Local Boundary Commission on 

M a r c h  10,1996 for the annexation of 6.5 square miles and requested that the annexation be 

approved by legislative action; and

  ; ;

W H E R E A S ,  in Hs Statement of Decision dated November 26, 1997, the Local Boundary 

Commission recommended approval of the annexation petition; and

W H E R E A S ,  the Local Boundary Commission’s recommendation is scheduled to be 

submitted to the Alaska Legislature on January 21,1998; and

: !
" W H E R E A S ,  the Haines Borough supports immediate action to consolidate the City and 

Borough; and
!

W H E R E A S ,  the deferral of the Local Boundary Commission’s recommendation to the 

Legislature for one year will assist the City and Borough in their efforts to consolidate.

N O W ,  T H E R E F O R E ,  B E  IT R E S O L V E D  that- '

i
1. The Haines Bo rough Assembly requests the Local Boundary Commission to defer the 

submission of its recommendation the Legislature for the annexation of 6.5 square 

miles by the Crty of Haines, as recommended in the Nove m b e r  26. 1997 decision to 

approve the annexation. i
I

2. The Haines Borough Assembly pledges its resources and support to assist in a diligent 

effort by the City of Haines and the Haines Borough to pursue the consolidation of the 
local governments.

I
i

3. The Haines Borongh Assembly supports the deferral of the Local Boundary 

Commission recommendation. If the voters of the City of Haines and the Haines 

Borongh do not approve the consolidation of the City of Haines and the Haines 

Borongh, the Haines Borongh will not oppose the City of Haines annexation petition to 

the Alaska Legislature fay the Local Bo titulary; C o m mission in January 1999.

A D O P T E D :  / / # > / ? $ ?

ATTEST: ,

J a c $  Martin, CIcrk/T neasurcr
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M e s s a g e  f r o m  t h e  C h a i r p e r s o n

January 28, 1999

On behalf of all members of the Local Boundary Commission, I am pleased to present the 

report of the Commission to the First Session of the TWenty-First Alaska State Legislature. 

During the year just ended, the Local Boundary Commission met thirteen times. During those 

meetings the Commission addressed issues relating to proposals for:

k  annexation of 5,524 square miles to the Ketchikan Gateway Borough;

k  annexation of 6.5 square miles to the City of Haines;

k  annexation of 960 acres to the City of Thorne Bay;

k  consolidation of the Haines Borough and the City of Haines;

k  annexation of 42.46 acres to the City of Fairbanks;

k  annexation of five acres to the City of Palmer;

k  annexation of 22.39 acres (involving two petitions) to the City of Wasilla.

In addition, the Commission spent considerable time during the past year in the ongoing 

effort to refine the Commission’s regulations.

Chapter 1 of this report provides background information concerning the Local Boundary 

Commission. Chapter 2 discusses the Commission's activities during 1998. Chapter 2 also lists 

a number of proposals currently under consideration by municipalities and voters throughout 

Alaska. The number and nature of the prospective proposals suggests that 1999 will be another 

active and interesting year for the Commission. Chapter 3 presents the Commission’s formal 

recommendation for annexation of 6.5 square miles to the City of Ha;nes in accordance with 

Article X, Section 12 of the Constitution of the State of Alaska. The report concludes with 

Chapter 4, a discussion ol public policy issues of particular interest to the Commission.

The Commission respectfully invites the legislature to consider the account of activities and 

issues addressed in this report.

Cordially,

Kevin Waring

Chairperson
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Chapter 1

Overview of Commission & Procedures

T h is  c h a p t e r  p r o v id e s  in fo r m a t io n  

c o n c e r n i n g  t h e  L o c a l  B o u n d a r y  

C o m m is s io n ,  in c lu d in g  b a c k g r o u n d  

a b o u t  t h e  p u r p o s e  o f  t h e  C o m m is s i o n  a n d  t h e  

s ta f f  s u p p o r t  f u n c t i o n s  o f  th e  D e p a r t m e n t  o f  

C o m m u n i t y  & R e g io n a l A ffa ir s  (D C R A ) .  D e ta i ls  

o f  t h e  p r o c e d u r e s  u s e d  b y  t h e  C o m m is s i o n  

a re  a ls o  p r o v id e d .

Ro le a n d  P u rpo se  o f th e  
Com m ission

T h e  L o c a l  B o u n d a r y  C o m m is s i o n  a c t s  o n  

p e t i t io n s  fo r  t h e  fo llo w in g :

in c o r p o r a t io n  o f  c i t i e s  a n d  b o r o u g h s ;

"*♦ a n n e x a t io n  t o  c i t i e s  a n d  b o r o u g h s ;  

d e t a c h m e n t  fr o m  c i t i e s  a n d  b o r o u g h s ;  

d i s s o lu t io n  o f  c i . i e s  a n d  b o r o u g h s ;  

m e rg e r  o f  c i t i e s  a n d  b o r o u g h s ;

"*• c o n s o l i d a t i o n  o f  c i t i e s  a n d  b o r o u g h s ;  a n d  

"*• r e c la s s i f i c a t io n  o f  c i t i e s . 1

T h e  L o c a l  B o u n d a r y  C o m m is s i o n  w a s  

e s ta b l is h e d  u n d e r  A la s k a ’s  c o n s t i t u t i o n  t o  

s e r v e  a s  a n  im p a r t ia l b o d y  t o  r e v ie w  p r o p o s a ls  

re la t in g  t o  t h e  e s ta b l i s h m e n t  a n d  a l te r a t io n  o f  

m u n ic ip a l  c o r p o r a t i o n s  fro m  a s ta t e w id e  

p e r s p e c t iv e .  In t h e  w o r d s  o f  t h e  A la s k a  S u ­

p r e m e  C o u r t :

An examination of the relevant minutes of 
the Local Government Committee of the Con- 

stituional Convention| shows clearly the con­
cept that was in mind when the local boundary 
commission section was being considered: that 
local political decisions do not usually create 
proper boundaries and that boundaries should 
be established at the state level. The advantage 
of the method proposed, in the words of the com­
mittee: " . . .  lies in placing the process at a 
level where area-wide or state-wide needs can 
be taken into account. By placing authority in 
this third-party, arguments for and against 
boundary change can be analyzed objec­
tively."2

A m o n g  Ll.c ! o r  s o  S t a t e  b o a r d s  a n d  

c o m m is s io n s ,  o n ly  t h e  L o c a l  B o u n d a r y  C o m -  

m iss iio n  a n d  fo u r  o t h e r s  h a v e  o r ig in s  in 

A la s k a 's  C o n s t i t u t i o n . 3

D e c i s i o n s  o f  t h e  L o c a l  B o u n d a r y  C o m m i s ­

s io n  o f t e n  in v o lv e  im p o r t a n t  s o c ia l ,  p o l i t i ca l  

a n d  e c o n o m i c  p o l i c y  is s u e s .  M o r e  th a n  t w o  

d e c a d e s  a g o  (a n d  a g a in  in 1993 ), t h e  A la sk a  

S u p r e m e  C o u r t  r e m a rk e d  th a t:

'A  determination whether an area is cohe­
sive and prosperous enough for local self-gov­
ernment involves broad judgments of political 
and s cial policy . . .  The Local Boundary 
Commission has been given a broad power to

1 S e e  AS 29 .0 5 ; AS 29 .06 , and  \ S  4 4 .4 7 .

2 Fairview Public Utility D istrict No. I v. Citv o f  A nch orage. 3 6 8  F!2d 540 , 543  (Alaska 1962).

3 T he Local B oundary C om m ission  w as e sta b lish ed  pursuant to  A rticle X, § 12 o f  th e  C on stitu tion  o f  th e  S ta te  o f  
Alaska an d  A S 4 4 .4 7 .5 6 5 . The four o th er  boards w ith con stitu tion a l origins are th e  University o f  Alaska Board of 
R egents, lu d id a l C ouncil, C om m ission  o n  Judicial C on d u ct, and Redistricting Board.
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decide in the unique circumstance presented 
by each petition . . . Necessarily, this is an 
exercise of delegated legislative authority to 
reach basic policy decisions." *

M em bers o f th e Comm ission
The Commission consists of five members 

appointed by the Governor for overlapping 

terms of five yeais. Members serve at the 

pleasure of the Governor. The Chairperson is 

appointed from the state at-large and one 

member is appointed from each of Alaska's 

four judicial districts. Members serve without 

compensation. Appointments to the Com­

mission are m ade,". . . on the basis of interest 
in public affairs, good judgment, knowledge and 
ability in the field.. .and with a view to providing 
diversity of interest and points of view in the member­
ship."5 Biographical information about current 

Commissioners follows.

Kevin Waring, a resi­

dent of Anchorage, has 

served on the Commission 

since July 15, 1996. He was 

appointed as Chairperson of 

the LBC on July 10, 1997.

He was reappointed to a 

new term as Chairperson effective January 3 1,

1998. Commissioner Waring was one of the 

Department of Community and Regional 

Affairs' original division directors (1973-1978). 

Between 1980 and the spring of last vear, he 

operated a planning/economics consulting 

firm in Anchorage. Commissioner Waring is 

now manager of physical planning for the 

Municipality of Anchorage's Community 

Planning and Development Department. Mr. 

Waring has been active on numerous Anchor­

age School District policy and planning 

committees. His current term on the LBC 

expires January 3 1, 2003.

Kathleen S. Wasserman,

a resident of Pelican, is the 

Vice-Chairperson of the 

Commission. She serves from 

Alaska's First Judicial District. 

She was first appointed to the 

Commission for an unexpired term on Sep­

tember 14, 1995. She was reappointed to a 

new term beginning January 31,1996. Com­

missioner Wasserman currently serves as 

Mayor of the City of Pelican. In the past, 

Commissioner Wasserman has served as a 

member of the Assembly of the City and 

Borough of Sitka and as Mayor of the City of 

Kasaan. Additionally, she has served as 

president of the Southeast Island Regional 

Educational Attendance Area School Board. 

Commissioner Wasserman works as the 

Southeast Alaska Projects Director for 

Ecotrust. Her present term on the Commis­

sion expires January 31, 2001.

Nancy E. Cannington

serves from the Second 

Judicial District. She was 

appointed to the LBC on 

September 14, 1995. For­

merly Special Assistant to 

the Commissioner of the 

Alaska Department of L̂ abor, Ms. Cannington 

now serves as the Manager of the City of 

Kotzebue. She is currently Second Vice 

President of the Alaska Municipal Managers 

Association. Ms. Cannington was a member 

of the Alaska Safety Advisory Council for 

eight years and currently serves as Vice Chair 

of the Alaska Municipal League Joint Insur­

ance Association. She also served as a 

member of the State's Task Force on Educa­

tion Funding in 1995. Ms. Cannington's 

current term on the LBC expires January 3 1,

1999.

4 Mobil Oil C orporation v, lo c a l  Boundary C om m ission . 5 18 R2d 9 2 ,9 8  (Alaska 1974); reaffirm ed, Valleys Mr.QU&h
Support C om m ittee  v. Local Boundary C om m ission . 863 R2d 232 , 234 (Alaska 1993).
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Allan Tcsche serves from 

the Third Judicial District a n d  

is a  resident of A n c h o r a g e .

H e  w a s  a p p o i n t e d  to the L B C  

o n  July 10, 1997. Mr. T e s c h e  

h a s  served as  D e p u t y  a n d  Assistant Municipal 

At t o r n e y  in A n c h o r a g e  a n d  B o r o u g h  Attorney 

for the M a t a n u s k a - S u s i t n a  B o r o u g h .  H e  is a 

f o u n d e r  a n d  past president of t he Alaska 

Municipal Attorneys' Association a n d  served 

as a m e m b e r  of the attorneys’ c o m m i t t e e  

w h i c h  assisted the Alaska legislature in the 

1 9 8 5  revisions to the Municipal C o d e  ( A S  Title 

29). Mr. Tesche's t e r m  o n  t h e  C o m m i s s i o n  

expires January 31, 2002.

W illiam  Walters serves 

fro m  the F o u r t h  Judicial 

District a n d  lives in the 

greater Fairbanks area. H e  

w a s  a p p o i n t e d  to the L B C  o n  

S e p t e m b e r  14, 1995. Mr. 

Walters w o r k s  for the Alaska 

D e p a r t m e n t  of L a b o r  as a h e a ring officer in 

Fairbanks. H e  is a g r a duate of the University 

of T e x a s  S c h o o l  of Law. H e  w o r k e d  for the 

T a n a n a  Chiefs C o n f e r e n c e  o n  t he d e v e l o p­

m e n t  of tribal courts f rom 1 9 9 2  to 1998. H e  is 

a f o r m e r  m e m b e r  of the Fairbanks N o r t h  Star 

B o r o u g h  Planning C o m m i s s i o n .  Mr. Walters' 

current t e r m  o n  the L B C  expires January 31,

2000.

S ta ff to  th e  Comm ission
T h e  Alaska D e p a r t m e n t  of C o m m u n i t y  a n d  

Regional Affairs (DCRA), M u n i cipal a n d  R e­

gional A s s i stance Division ( M R A D ) ,  provides 

staff to the C o m m i s s i o n .

T h e  staff provides technical assistance to 

municipalities, residents, petitioners, r e s p o n­

dents, a n d  others regarding matters u n d e r  the 

C o m m i s s i o n ' s  jurisdiction. T h e  type of assis­

ta n c e  m a y  include:

c o n d u c t i n g  feasibility a n d  policy analysis of 

p r o posals for incorporation or alteration of 

municipalities;

c o n d u c t i n g  informational meetings;

"+ providing technical s u p p o r t  during C o m m i s ­

sion hearings;

drafting decisional statements; 

i m p l e m e n t i n g  decisions of the C o m m i s s i o n ;  

"*• certifying actions; a n d

m a i n t a i n i n g  incorporation a n d  b o u n d a r y  

records for e a c h  of Alaska's 161 existing 

municipal g o v e r n m e n t s .

A s  required b y  law, the staff analyzes 

formal petitions filed with the C o m m i s s i o n  

a n d  prepares reports c o n v e y i n g  D C R A ' s  rec­

o m m e n d a t i o n s  for action b y  the C o m m i s s i o n .  

D C R A  also certifies municipal incorporations, 

dissolutions, annexations, d e t a c h m e n t s ,  

mergers, consolidations a n d  reclassifications.

T h e  C o m m i s s i o n  a n d  D C R A  are i n d e p e n­

d e n t  of o n e  a n o t h e r  with respect to policy 

matters. In o t h e r  words, the C o m m i s s i o n  is 

n o t  b o u n d  to follow th e  r e c o m m e n d a t i o n s  

w h i c h  D C R A  is required b y  law to provide to 

t h e  C o m m i s s i o n .

P ro cedu re s o f th e Comm ission
P r o c edures for establishing a n d  altering 

municipal b o u n d a r i e s  a n d  for reclassifying 

cities are d e s i g n e d  to secure the reasonable, 

timely, a n d  inexpensive determination of every 

proposal to c o m e  before the C o m m i s s i o n .

T h e  p r o c e d u r e s  are also intended to e n s u r e  

that decisions of  the C o m m i s s i o n  are b a s e d  

o n  analysis of th e  facts a n d  the applicable 

legal standards, with d u e  consideration of the 

positions of interested parties.

T h e  p r o c e d u r e s  include extensive public 

notice a n d  opportunity to c o m m e n t ,  t h o r o u g h  

study, public informational meetings, public 

hearings, a decisional m e e t i n g  of t h e  C o m m i s ­

sion, a n d  opportunity for reconsideration by  

th e  C o m m i s s i o n .  A  s u m m a r y  of the p r o c e­

dures follows.

Preparation and Filing o f the Petition.

D C R A  offers technical assistance, s a m p l e  

materials, a n d  petition f o r m s  to prospective
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petitioners. T h e  technical assistance m a y  

include feasibility a n d  policy analysis of a 

particular proposal.

O n c e  a formal petition is prepared, it is 

s u b m i t t e d  to D C R A  for technical review. If the 

petition contains all the information required 

b y  law, D C R A  a c c e p t s  the petition for filing.

Public Notice and Public Review. O n c e  

a petition is a c c e p t e d  for filing, extensive 

public notice of the filing of the petition is 

given. Interested parties are typically given at 

least s e v e n  w e e k s  to s u b m i t  responsive briefs 

a n d  c o m m e n t s  supporting or o p p o s i n g  a 

petition. T h e  petitioner is typically provided 

at least t w o  w e e k s  to file o n e  brief in reply to 

responsive briefs.

Analysis. Following t he public c o m m e n t  

period, D C R A  analyzes the petition, r e s p o n­

sive briefs, written c o m m e n t s ,  reply brief, a n d  

other materials as part of its investigation. 

Informational m e e t i n g s  m a y  b e  c o n d u c t e d  by 

the petitioner a n d  D C R A .  A t  the conclusion of 

its investigation, D C R A  issues a preliminary 

report for public review a n d  c o m m e n t .  T h e  

report includes a formal r e c o m m e n d a t i o n  to 

the Local B o u n d a r y  C o m m i s s i o n  for action o n  

the petition.

T h e  preliminary report is typically circu­

lated for public review a n d  c o m m e n t  for a 

m i n i m u m  of four weeks. After reviewing the

c o m m e n t s  o n  its report, D C R A  issues its final 

report. T h e  final report includes a discussion 

of c o m m e n t s  received o n  the preliminary 

report a n d  also n o t e s  a n y  c h a n g e s  to D C R A ' s  

r e c o m m e n d a t i o n s  to t he C o m m i s s i o n .  T h e  

final report m u s t  b e  issued at least three 

w e e k s  prior to the hearing o n  the proposal.

Commission Review o f M aterials and 

Public Hearing. M e m b e r s  of the C o m m i s ­

sion review the petition, responsive briefs, 

written c o m m e n t s ,  reply brief, a n d  D C R A  

reports. If c i r c u m s t a n c e s  permit, C o m m i s s i o n  

m e m b e r s  also tour t h e  area in question prior 

to the hearing in o r der to gain a c o m p l e t e  

u n d e r s t a n d i n g  of the proposal. Following 

extensive public notice, the C o m m i s s i o n  

c o n d u c t s  at least o n e  hearing in or  n e a r  the 

affected territory.

T h e  C o m m i s s i o n  m u s t  act o n  t he petition 

within ninety d a y s  of its final public hearing. 

T h e  C o m m i s s i o n  m a y  take a n y  o n e  of the 

following actions:

a p p r o v e  the petition as presented; 

a m e n d  the petition (e.g., e x p a n d  or  contract 

the p r o p o s e d  boundaries);

"*• i m p o s e  conditions o n  approval of the peti­

tion (e.g., voter a p p roval of a proposition 

authorizing the levy of taxes to e n s u r e  finan­

cial viability); or,

«*■ d e n y  the petition.

The LBC hold ing a recen t hearing
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T h e  l a w  requires the C o m m i s s i o n  to reach 

a decision within ninety d a y s  of its hearing. 

However, t he C o m m i s s i o n  typically renders its 

decision within a f ew d a y s  of the hearing.

Within thirty d a y s  of a n n o u n c i n g  its deci­

sion, the C o m m i s s i o n  m u s t  a d o p t  a written 

s t a t e m e n t  setting o ut t he basis for its deci­

sion. C o p i e s  of the s t a t e m e n t  are p r o v i d e d  to 

the petitioner, respondents, a n d  others w h o  

request it. At  that point, the decision b e ­

c o m e s  final, b ut is subject to reconsideration.

A n y  party m a y  ask t he C o m m i s s i o n  to 

reconsider its decision. S u c h  requests m u s t  

b e  filed within t w enty d a y s  of the d a t e  that the 

decision b e c a m e  final. If the C o m m i s s i o n  

d o e s  not a p p r o v e  a request for reconsidera­

tion within thirty d a y s  of the d a t e  that the 

decision b e c a m e  final, t h e  request for r e c o n­

sideration is automatically denied.

Im plem entation. If the C o m m i s s i o n  

a p p r o v e s  a petition, the proposal is typically 

subject to approval b y  voters or the legisla­

ture. A  petition that h a s  b e e n  granted b y  the 

C o m m i s s i o n  takes effect u p o n  the satisfaction 

of a n y  stipulations i m p o s e d  b y  the C o m m i s ­

sion. T h e  action m u s t  also receive favorable 

review u n d e r  the Federal Voting Rights Act. 

D C R A  provides assistance with Voting Rights 

A ct matters.
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1998 Developments & Activities

During calendar year 1998, the Commission or its staff responded to a broad 
range of actions under the purview of the Commission.

This chapter summarizes developments regarding proposals for and expressions 
of interest in municipal incorporation, dissolution, boundary changes, and reclassi­
fication that occurred during 1998.

Two R ivers '/^ "

C an tw e ll' 
vleadow Lakes, 

Big Lake

IIiam na 'y^r X

Talkeetna'

in ilch ick

N auk a ti Ba°>

City In co rpo ra tio n
O n e  p e t i t io n  fo r  c i t y  in c o r p o r a t io n  w a s  f ile d  in  1998. F u r th e r ,  o f f i c ia ls  o r  r e s id e n t s  o f  te n  

o t h e r  c o m m u n i t i e s  e x p r e s s e d  in te r e s t  in  c i t y  in c o r p o r a t io n  d u r in g  t h e  yea r. S u c h  p e n d in g  o r  

p r o s p e c t i v e  c i t y  in c o r p o r a t io n  a c t iv i t y  o c c u r r e d  in  t h e  fo l lo w in g  c o m m u n i t i e s .

>  T a lk e e tn a

>  A d a k

>  B ig  La k e

>  B u t t e

>  C a n tw e l l

>  H e a ly

>  I lia m n a

>  M e a d o w  La k e s

>  N a u k a ti B a y

>  N in ilc h ik

>  T w o  R iv e rs
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Talkeetna

O n  M a r c h  25, 1998, residents of Talkeetna petitioned to incorporate a h o m e  rule city with 

b o u n d a r i e s  e n c o m p a s s i n g  t w enty three s q u a r e  miles. O n  June 19, the M a t a n u s k a - S u s i t n a  B o r­

o u g h  filed a twenty-six p a g e  responsive brief c o n t e n d i n g  t h a t ".. .the petition as presented does not 
establish how the commission may g ran t it in light of the constitution, sta te sta tu te , and  the regulatory factors 
applicable to the incorporation of a home rule city."

O n  D e c e m b e r  7, t he 4 1 - p a g e  D C R A  draft report a n d  r e c o m m e n d a t i o n  regarding t he petition 

to incorporate a h o m e  rule City of Talkeetna w a s  issued to 134 parties. T h e  D C R A  draft report 

r e c o m m e n d e d  that the petition b e  denied. T h e  D C R A  r e c o m m e n d a t i o n  w a s  b a s e d  u p o n  the 

following findings b y  

a g e n c y  staff.

• T h a t  the current incor­

poration proposal fails 

to include all land a n d  

w a ter n e c e s s a r y  to 

provide the full devel­

o p m e n t  of essential 

city services o n  a n  

efficient, cost effective 

level a s  required b y  A S  

29.05.011(a)(2).

• T h a t  th e  current peti­

tion d o e s  no t  a d ­

equately d e m o n s t r a t e  

a n e e d  for city g o v e r n­

m e n t  a s  required b y  A S  

29.05.011(a)(5). T h e  

City of Talkeetna, as  

p r o p o s e d  b y  the 

current petition, w o u l d  

leave certain M a t a ­

nuska-Susitna B o r o u g h  

( M S B )  service areas 

intact a n d  fracture 

others.

• T h a t  incorporation 

w o u l d  n o t  result in a 

significant m i n i m i z a­

tion in the n u m b e r  of 

local g o v e r n m e n t  units 

as p r o m o t e d  b y  Article 

X, Section 1 of the 

Alaska constitution.

W h e n  incorporation of 

a city o c c u r s  in a n

organized b o r o u g h
T a l k e e t n a ' s  p r o p o s e d  c i t y  b o u n d a r i e s



w i t h o u t  a r e a s o n a b ly  

c o m m e n s u r a t e  r e d u c ­

t io n  in  t h e  n u m b e r  o f  

s e r v i c e  a re a s , th e  

c o n s t i t u t io n a l  p r in c ip le  

re q u ir in g  m in im u m  

n u m b e r s  o f  lo ca l  

g o v e r n m e n t  u n its  is  

n e t  s e r v e d .  F o r e x -  

a m p le , in  th is  c a s e  t h e  

M S B  h a s  s e p a r a te  

s e n / ic e  a re a s  fo r  f lo o d  

c o n t r o l ,  fire  p r o t e c ­

t io n ,  r o a d s , sew er, a n d  

w a te r  s e r v in g  t h e  a re a  

p r o p o s e d  fo r  i n c o r p o ­

ra t io n . T h e  p e t i t io n e r s  

p r o p o s e  t h a t  t h e  c i t y  

a s s u m e  t h e  f lo o d  c o n t r o l  

s e r v i c e  a re a  f u n c t io n s .  

R o a d  s e r v i c e  p o w e r s  

w o u ld  b e  a s s u m e d  b y  t h e  

c i t y  in  o n ly  p a r t  o f  t h e  

a re a  w ith in  t h e  e x is t in g  

r o a d  s e r v i c e  a rea . T h e  

M S B  fire  s e r v i c e  a re a  

w o u ld  c o n t i n u e  u n ­

c h a n g e d  a n d  t h e  p e t i ­

t io n e r s  h a v e  n o t  c le a r ly  

c o m m i t t e d  t o  c i t y  a s ­

s u m p t io n  o f  t h e  w a te r  

a n d  s e w e r  s e r v i c e  a re a .

D C R A ’s  d ra f t  r e p o r t  

i n d i c a te d  t h a t  q u e s t io n s  

e x is t  r e g a rd in g  m u n ic ip a l  

s e r v i c e  de live ry . T h e  D e p a r t ­

m e n t  h a s  in d i c a t e d  th a t  s u c h  

i s s u e s  r e la te  t o  b o t h  t h e  

a re a  p r o p o s e d  fo r  in c o r p o r a ­

t io n  a n d  n e ig h b o r in g  a re a s . 

I n c o r p o r a t io n  a s  p r o p o s e d  

c o u l d  in itia lly  re s u lt  in a 

s ig n i f i c a n t  d im in u t io n  o f  t h e  

n u m b e r  o f  m u n ic ip a l  s e r ­

v i c e s  p r o v id e d  t o  r e s id e n ts

o f  t h e  a re a . F o r  e x a m p le , 

n o n a r e a w id e  M S B  s e r v i c e s  

p r o v id e d  t o  t h e  a rea , s u c h  

s o l id  w a s t e  d is p o s a l ,  lib ra ry  

s e r v i c e ,  a n d  a n im a l c o n t r o l ,  

c o u l d  b e  s e r io u s ly  d is r u p t e d  o r  

c e a s e  a lto g e th e r .  D C R A 's  d r a f t  

c o n c l u s i o n  w a s  t h a t  t h e  re ­

q u i r e m e n t  o f  A S  20 .0 5 .0 2 1  (b )  

w o u ld  n o t  b e  s a t is f ie d  b y  t h e  

i n c o r p o r a t io n  p e t i t i o n  s in c e  

m u n i c ip a l  s e r v i c e s  r e q u ire d  b y  

t h e  a re a  p r o p o s e d  fo r  c i t y  

in c o r p o r a t io n  a r e  p r e s e n t ly  

m o r e  r e a s o n a b ly  a n d  p r a c t i c a ­

b ly  p r o v id e d  b y  t h e  M a ta ­

n u s k a -S u s i tn a  B o r o u g h .

T h e  d e a d l in e  fo r  s u b m is ­

s io n  o f  w r i t t e n  c o m m e n t s  

r e g a r d in g  t h e  d r a f t  r e p o r t  w a s  

Ja n u a ry  7, 1999. C o m m e n t s  

w e r e  r e c e iv e d  f r o m  10 in d i­

v id u a ls , t h e  T a lk e e tn :  C o m m u ­

n ity  C o u n c i l ,  a n d  t h e  M a ta ­

n u s k a -S u s i tn a  3 o r o u g h .

T h e  L o c a l  B o u n d a r y  C o m ­

m is s io n  w ill c o n d u c t  a p u b l i c  

h e a r in g  in  T a lk e e tn a  la te r  th is  

year.

Adak
P a rtie s  in v o lv e d  in  t h e  

t ra n s it io n  o f  A d a k  fr o m  a 

m ilita ry  fa c ility  t o  a c iv il ia n  

fa c ility  h a v e  b e e n  d e v e lo p in g  a 

p e t i t io n  fo r  c i t y  in c o r p o r a t io n .  

Part o f  t h e  m o t iv a t io n  fo r  c i t y  

in c o r p o r a t io n  is b a s e d  u p o n  

c o n c e r n s  o n  t h e  p a r t  o f  t h e  

N a v y  o v e r  “in s t i tu t io n a l  c o n ­

t ro ls  e n fo r c e m e n t "  o n  A d a k . 

T h e  N a v y  w is h e s  t o  e n s u r e  

th a t  t h e r e  is s o m e  r e c o g n iz e d  

a g e n t  t o  a s s u m e  r e s p o n s ib i l i ty  

fo r  e n f o r c e m e n t  o f  la n d  u s e  

r e s t r i c t io n s  a n d  la n d  u s e  

a c t iv i t ie s  o n  A d a k  (e .g ., re ­

q u i r e m e n t  fo r  p e r m i t s  t o  d ig , 

in s p e c t io n  o f  s ig n a g e  e s t a b ­

l is h e d  b y  t h e  N avy, e t c . ) .

In  A p r il, t h e  A d a k  C o m m u ­

n ity  C o u n c i l  p r o v id e d  D C R A  

w ith  a d ra ft  p e t i t io n  fo r  in c o r ­

p o r a t io n  o f  a s e c o n d  c la s s  C i t y  

o f  A d a k  w ith  b o u n d a r ie s  

e n c o m p a s s in g  a b o u t  2 6 6  

s q u a r e  m ile s . L B C  s ta f f  r e ­

v ie w e d  t h e  d ra ft, id e n t i f ie d  

e le m e n t s  o f  t h e  p e t i t i o n  th a t
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r e q u ir e d  c o m p le t i o n ,  re v is io n , 

o r  c la r i f i c a t io n  a n d  p r o v id e d  

o ra l a n d  w r it te n  c o m m e n t s  t o  

t h e  p r o s p e c t i v e  p e t i t io n e r s '  

r e p r e s e n t a t iv e  a n d  a n  o ff ic ia l 

o f  t h e  A d a k  R e u s e  C o r p o r a ­

t io n ,  P r o p o n e n t s  o f  c i t y  

in c o r p o r a t io n  h a v e  in d i c a te d  

t h a t  a r e v is e d  d ra ft  o f  a c i t y  

in c o r p o r a t io n  p e t i t io n  is u n d e r  

d e v e lo p m e n t .  It is  a n t i c ip a te d  

t h a t  a p e t i t io n  fo r  in c o r p o r a ­

t i o n  o f  t h e  C i t y  o f  A d a k  w ill b e  

fi le d  e a r ly  th is  year.

Big Lake
In  Ju n e , L B C  s ta f f  m e t  w ith  

t h e  B ig  L a k e  C h a m b e r  o f  

C o m m e r c e  b o a r d  o f  d i r e c t o r s  

r e g a r d in g  c i t y  in c o r p o r a t io n .  

I n t e r e s t  in  e s ta b l is h in g  a B ig  

L a k e  c i t y  g o v e r n m e n t  w a s  

r e v iv e d  a s  a re s u lt  o f  tw o  

d e v e lo p m e n t s .  T h e  fir s t  w a s  

l o c a l  c o n c e r n s  re g a rd in g  

r u m o r s  t h a t  t h e  n e a r b y  C i t y  o f  

H o u s t o n  p la n n e d  t o  e x p a n d  its  

b o u n d a r ie s .  T h e  s e c o n d  w a s  

t h e  e x p r e s s io n  o f  in te r e s t  in 

c i t y  in c o r p o r a t io n  o n  t h e  p a r t  

o f  r e s id e n ts  o f  t h e  n e a r b y  

c o m m u n i t y  o f  M e a d o w  La k e s . 

T h o s e  c o n c e r n s  a p p e a r  t o  

h a v e  m o d e r a t e d  fo l lo w in g  th e  

m e e t in g  s i n c e  t h e  C o m m is s io n  

is  u n a w a re  o f  a n y  c o n t i n u e d  

in te r e s t  in  fo rm in g  a c i t y  

g o v e r n m e n t  a t  B ig  La k e .

Butte
In Feb ru a ry , L B C  s ta f f  m e t  

w ith  t h e  B u t t e  C o m m u n i t y  

C o u n c i l  a n d  B u t t e  r e s id e n ts  in 

r e s p o n s e  t o  lo ca l  in te r e s t  in 

c i t y  in c o r p o r a t io n .  In fo r m a ­

t io n  a n d  m a te r ia ls  c o n c e r n i n g  

c i t y  in c o r p o r a t io n  w e r e  s h a r e d  

w ith  c o m m u n i t y  r e s id e n ts .

T h e  C o m m is s io n  is u n a w a r e  o f  

c o n t i n u e d  in te r e s t  o n  t h e  p a r t  

o f  B u t te  r e s id e n ts  in  fo r m in g  a 

c i t y  g o v e r n m e n t .

Cantwell
A  r e p r e s e n ta t iv e  o f  t h e  

C a n tw e l l  C o m m u n i t y  C o u n c i l  

r e q u e s t e d  a n d  w a s  p r o v id e d  

in fo r m a t io n  re g a rd in g  i n c o r p o ­

ra t io n  o f  a s e c o n d  c la s s  city . 

L B C  s ta f f  w a s  a d v is e d  t h a t  c i t y  

in c o r p o r a t io n  w a s  u n d e r  

d i s c u s s io n  a s  a p o s s ib le  

v e h i c l e  fo r  p r o m o t in g  e c o ­

n o m i c  g r o w th  a n d  e m p lo y m e n t  

in  t h e  c o m m i n i t y  a n d  a s  a 

m e a n s  t o  s e c u r e  a d d it io n a l  

fu n d s  fo r  lo ca l  s e r v i c e  d e live ry . 

A  c o m m u n i t y  m e e t in g  re g a r d ­

in g  c i t y  in c o r p o r a t io n  w a s  

r e p o r te d ly  h e ld  in Feb ru a ry .

H eahj
S ta f f  f r o m  D C R A 's  Fa ir­

b a n k s  re g io n a l o f f i c e  m e t  in 

Ju ly  w ith  r e s id e n ts  o f  H e a ly  t o  

d i s c u s s  a lte r n a t iv e  w a y s  o f  

im p r o v in g  lo c a l  s e r v ic e s .

A m o n g  t h e  a l te r n a t iv e s  d is ­

c u s s e d  w a s  t h e  o p t i o n  o f  c i t y  

in c o r p o r a t io n .

lliamna
In A p r il, a n  llia m n a  r e s id e n t  

r e q u e s t e d  a n d  w a s  p r o v id e d  

in fo r m a t io n  re g a rd in g  s t a n ­

d a r d s  a n d  p r o c e d u r e s  fo r  c i t y  

in c o r p o r a t io n .  P e t i t io n  fo r m s  

fo r  in c o r p o r a t io n  o f  a s e c o n d  

c la s s  c i t y  w e r e  a ls o  p r o v id e d .

Meadow Lakes
L B C  s ta ff  p a r t i c ip a te d  in  a 

m e e t in g  o f  t h e  a d  h o c  M e a d o w  

L a k e s  " city  in c o r p o r a t io n  

s p e c ia l  c o m m i t t e e "  in  Ja n u a ry  

o f  la s t  year. T h e  c o m m i t t e e  

h a d  b e e n  c o n s id e r in g  s e c o n d  

c la s s  c i t y  in c o r p o r a t io n  w ith  

b o u n d a r ie s  e n c o m p a s s in g  

m u c h  o f  t h e  a re a  b e t w e e n  t h e  

C i t y  o f  W asilla  a n d  t h e  C i t y  o f  

H o u s t o n .  A p p r o x im a te ly  

tw e n ty - fo u r  M e a d o w  La k e s  

a re a  r e s id e n ts  a t t e n d e d  t h e  

m e e t in g .  In D e c e m b e r  o f  la s t  

year, r e s id e n ts  o f  t h e  c o m m u ­

n ity  e x p r e s s e d  c o n t i n u e d  

in te r e s t  in e x a m in in g  t h e  

m e r i t s  o f  c i t y  g o v e r n m e n t .

Naufiati Bay
In M ay, s ta f f  f r o m  D C R A 's  

S o u t h e a s t  re g io n a l o f f i c e  

p r o v id e d  a r e p r e s e n ta t iv e  o f  

t h e  N a u k a ti B a y  C o m m u n i t y  

C o u n c i l  w ith  in fo r m a t io n  

c o n c e r n in g  s ta n d a r d s  a n d  

p r o c e d u r e s  fo r  c i t y  i n c o r p o r a ­

t io n .  In July, r e g io n a l o f f i c e  

s ta f f  m e t  w ith  r e s id e n t s  o f  

N a u k a ti B ay  o n  P r in c e  o f  W a les  

Is la n d  re g a rd in g  c i t y  in c o r p o r a ­

t io n .

In M ay, a K e n a i P e n in s u la  

B o r o u g h  o ff ic ia l  in d i c a t e d  th a t  

r e s id e n t s  o f  N in i lc h ik  w e re  

c o n s id e r in g  s e c o n d  c la s s  c i t y  

in c o r p o r a t io n .  A c c o r d in g ly ,  

L B C  s ta f f  p r o v id e d  in fo r m a t io n  

re g a rd in g  c i ty  i n c o r p o r a t io n  

s ta n d a r d s  a n d  p r o c e d u r e s  t o  

fa c i l i ta te  d i s c u s s io n  b e tw e e n

Nlnilcftik
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the B o r o u g h  a n d  Ninilchik 

residents. Ninilchik residents 

reportedly desire e n h a n c e d  fire 

a n d  e m e r g e n c y  medical ser­

vices but d o  n o t  w i s h  to 

establish b o r o u g h  service 

areas that are f u n d e d  b y  

property taxes. A  s e c o n d  class 

city s u p p o r t e d  b y  a  sales tax 

w a s  reportedly b e i n g  c o n s i d­

ered a s  a possible alternative 

vehicle for delivery of add i­

tional local municipal services 

desired b y  c o m m u n i t y  resi­

dents.

Two R iv e rs
A  T w o  Rivers resident 

indicated that a petition for 

h o m e  rule city incorporation of 

T w o  Rivers is circulating at this 

time. H e  w a s  c o n c e r n e d  that 

the petition for consolidation

of the Fairbanks N o r t h  Star 

B o r o u g h  m i g h t  b e  a n  i m p e d i­

m e n t  to t h e  p r o posal for city 

incorporation. H e  also in­

quired a b o u t  Alaska Statutes 

a n d  Fairbanks N o r t h  Star 

B o r o u g h  C o d e  provisions 

relating to a p p o r t i o n m e n t .

—

City A nnexa tion
Six petitions for a n n e x a t i o n  of territory to cities w e r e  a d d r e s s e d  b y  the C o m m i s s i o n  during

1998. in addition, activities relating to potential future a n n e x a t i o n s  o c c urred in nine cities. 

A n n e x a t i o n  petitions or exp r e s s i o n s  of interest involved the following cities.

>  City of H a i n e s

>  City of Fairbanks

>  City of P a l m e r

>  City of T h o r n e  B a y

>  City of Wasilla (two petitions)

>  City of Aleknagik

>  City of H o m e r

>  City of Ketchikan

>  City of K o d i a k

>  City of N e w h a l e n

>  City of N o r t h  Pole

>  City of Pelican

>  City of Q u i n h a g a k

'a
O ■

^  ,:-9w£9..==w 0 '‘

etchikan
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Tanani
Bay

C ity  o f H a in e s
In M a r c h  of 1997, 

the City of H a i n e s  

petitioned for a n n e x ­

ation of approximately 

6.5 s q u a r e  miles.

Following extensive 

opportunity for public 

review a n d  c o m m e n t  

o n  the proposal, 

c o u p l e d  with a lengthy 

public hearing before 

the Local B o u n d a r y  

C o m m i s s i o n  in Haines, 

the C o m m i s s i o n  

a p p r o v e d  the a n n e x ­

ation petition.

A  r e c o m m e n d a t i o n  

for the a n n e x a t i o n  w a s  

s c h e d u l e d  to b e  

s u b m i t t e d  to t h e  1 9 9 8  

Legislature in a c c o r­

d a n c e  with Article X,

Section 12 of Alaska's 

constitution. H o w e v e r ,  

the C o m m i s s i o n  w a s  

a s k e d  b y  the City of 

Haines, the H a i n e s  

B o r o u g h ,  a n d  the 

H a i n e s  B o r o u g h  Citi­

ze n s  Against A n n e x ­

ation to defer th e  filing 

of the C o m m i s s i o n ' s  

r e c o m m e n d a t i o n .  T h e  

p u r p o s e  of the re­

q u e s t e d  deferral w a s  to allow 

the local g o v e r n m e n t s  a n d  

citizens of H a i n e s  t h e  o p p o r t u­

nity to consolidate the first 

class City of H a i n e s  with the 

third class H a i n e s  B o r ough.

T h e  request for deferral w a s  

s u p p o r t e d  b y  H a i n e s  area 

legislators, S e n a t o r  M a c k i e  a n d  

Representative K o o kesh.

Current C ity 
B oundaries

Tanam P en !

Western 2.7 Square 
Mile Area Approved by 
the LBC for Annexation

Southern 3.8 Square 
Mile Area Approved by 
the LBC for Annexation

A r e a s  a p p r o v e d  f o r  a n n e x a t i o n  t o  t h e  C i t y  o f  H a i n e s

After a d d r essing the re­

q u e s t  o n  January 2 1 , 1 9 9 8 ,  . h e  

C o m m i s s i o n  v o t e d  u n a n i­

m o u s l y  a m o n g  the four m e m ­

bers present to grant the 

deferral for a o n e - y e a r  period. 

T h e  C o m m i s s i o n  stipulated, 

h o w ever, that if the voters 

rejected consolidation, the 

C o m m i s s i o n ' s  r e c o m m e n d a ­

tion for a n n e x a t i o n  w o u l d  b e

filed with th e  legislature in

1999. T h e  H a i n e s  B o r o u g h  

A s s e m b l y  a n d  the H a i n e s  

B o r o u g h  Citizens Against 

A n n e x a t i o n  a g r e e d  n o t  to 

further o p p o s e  a n n e x a t i o n  if 

the consolidation effort failed.

A s  n o t e d  in greater detail 

u n d e r  the discussion of c o n ­

solidation issues, a petition for 

consolidation of t he t w o  local
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City of Fairbanks
O n  F e b r u a r y  17,

1998, t h e  C i t y  o f  

F a ir b a n k s  file d  a 

p e t i t io n  fo r  a n n e x ­

a t io n  o f  fo u r  s e p a ­

ra te  p a r c e ls  c o l l e c ­

t iv e ly  c o m p r i s in g  

4 2 .4 6  a c r e s .  A n ­

n e x a t io n  w a s  

s o u g h t  u n d e r  t h e  

p r o c e s s  th a t  

r e q u ir e s  fo rm a l 

r e q u e s t s  fo r  a n n e x ­

a t io n  b y  all p r o p ­

e r ty  o w n e r s  a n d

r e g is te r e d  v o t e r s  A r e a s  a p p r o v e d  f o r  a n n e x a t i o n  t o  t h e  C i t y  o f  F a i r b a n k s

w ith in  t h e  a re a  

p r o p o s e d  fo r  

a n n e x a t io n .

g o v e r n m e n t s  in  H a in e s  w a s  

file d  in  M a r c h  o f  la s t year. T h e  

C o m m is s i o n  a p p r o v e d  t h e  

p e t i t i o n  in  A u g u s t .  A  p r o p o s i ­

t io n  t o  c o n s o l id a t e  w a s  s u b s e ­

q u e n t ly  r e je c t e d  b y  t h e  v o t e r s  

in H a in e s  b y  a m a rg in  o f  545  

(50 .1% ) t o  5 4 2  (49.9% ). In 

a c c o r d a n c e  w ith  t h e  d e c i s i o n  

r e n d e r e d  b y  t h e  C o m m is s io n  

o n  Ja n u a ry  21,

1998, a r e c o m ­

m e n d a t io n  fo r  

a n n e x a t io n  o f  6.5 

s q u a r e  m ile s  t o  t h e  

C i t y  o f  H a in e s  is 

s u b m i t t e d  t o  t h e  

1999  L e g is la tu r e  

u n d e r  t h e  t e r m s  o f  

A r t i c l e  X , S e c t i o n  12 

o f  t h e  C o n s t i t u t i o n  

o f  t h e  S t a t e  o f  

A la sk a . T h e  fo rm a l 

r e c o m m e n d a t io n  fo r  

a n n e x a t io n  is  in ­

c l u d e d  in  C h a p t e r  3 

o f  th is  r e p o r t .

O n  M a r ch  3, t h e  p e t i t io n  

w a s  a c c e p t e d  fo r  filing b y  

D C R A .  T h e  d e a d l in e  fo r  in itia l 

p u b l i c  c o m m e n t s  w a s  Ju n e  12, 

1998. D C R A  is s u e d  its  r e p o r t  

a n d  r e c o m m e n d a t io n  o n  t h e  

p r o p o s a l  in July o f  la s t year.

T h e  L o c a l  B o u n d a r y  C o m ­

m is s io n  c o n d u c t e d  a  d u ly  

n o t i c e d  p u b l i c  h e a r in g  o n  t h e  

F a irb a n k s  a n n e x a t io n  p e t i t io n  

o n  O c t o b e r  2. A t  t h e  c o n c l u ­

s io n  o f  t h e  h e a r in g , t h e  C o m ­

m is s io n  u n a n im o u s ly  a p p r o v e d  

t h e  p e t i t io n .
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City of Painter
On October 31,1997, the Cit, f Palmer 

submitted a petition for annexation of five 

acres located within an enclave inside the 

City's corporate boundaries. Annexation was 

sought under the process that requires formal

City of Tftorne Bay
On December I, 1997, the second class 

City of Thorne Bay petitioned the Local 

Boundary Commission to annex 960 uninhab­

ited acres contiguous to the existing bound-

endorsement of annexation by 

all property owners and regis­

tered voters within the area 

proposed for annexation. The 

annexation was initiated at the 

request of the sole property 

owner in the area, Irby Construc­

tion.

The Local Boundary Commis­

sion conducted a public hearing 

regarding the annexation petition 

on July 17, 1998.

At the conclusion of the 

hearing, the Commission con­

vened a decisional session. The 

four members of the Commission 

participating in the decisional 

session concluded that all of the 

relevant standards and require­

ments for annexation were 

satisfied by the City of Palmer’s 

petition.

When the Commission ap­

proved the petition, the Commis­

sion encouraged the City of 

Palmer to approach future an­

nexation efforts in a more com­

prehensive manner, rather than 

pursuing boundary changes 

piecemeal, in small increments.

The annexation became 

effective on December 16, 1998, 

upon receipt of documentation 

from the City of Palmer that the 

U.S. justice Department had 

reviewed the annexation under 

the terms of federal voting rights 

act.
A r e a  a n n e x e d  t o  t h e  C i t y  o f  P a l m e r
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City of Thom e Bay Boundary

\
/

Areas Annexed i 
to the City of - 
Thorne Bay J

The annexation took effect on 
August 25, 1998, upon receipt of 
documentation that the boundary 
change had been reviewed by the 
U.S. Justice Department under the 
terms cf the Federal Voting Rights 
Act.

City of Wasilla
By petitions dated April 7 and 

May 27, 1998, the City of Wasilla 
proposed the annexation of some 
22.39 acres of uninhabited territory 
adjacent to the City. The parcel 
sought for annexation by the April 
7, 1998 petition consisted of 8.62 
acres adjacent to the Cottonwood 
Creek Mall. The parcels sought for 
annexation by the May 27, 1998 
petition consisted of an additional 
2.77 acres adjacent to the area 
proposed for anr ation in the 
April 7, 1998 petition and eleven 
acres located near the Wasilla 
Airport adjacent to the Museum of 
Alaska Transportation and Industry.

Area annexed to the City of Thorne Bay

aries of the City. Annexation was sought by 
the City to bring a portion of the Thome Bay 
Road, which the City maintains, within the 
jurisdiction of the City. Annexation rendered 
the City eligible to receive National Forest 
Receipts road maintenance funding for that 
portion of the road sought for annexation. 
Annexation was sought under the process that 
requires formal requests for annexation by all 
property owners and registered voters within 
the area proposed for annexation.

On May 29, 1998, the Local Boundary 
Commission conducted a public hearing 
regarding the City of Thorne Bay’s annexation 
petition. Following the hearing, the Commis­
sion conducted a decisional session, and 
approved the petition by unanimous vote.

Both petitions sought local 
action annexation as set forth in AS 

29.06.040(c)(3) and I9AAC 10.150(2), which 
provide that contiguous territory may be 
annexed to a city by ordinance and a petition 
signed by all of the voters and property own­
ers of the territory.

Two of the three areas proposed for an­
nexation, totaling 11.39 acres, are located at a 
site being developed as a 171,540 square foot 
Fred Meyer shopping center. Plans also call 
for future construction of seven tenant shops 
requiring an additional 42,200 square feet.
The development will include 856 parking 
spaces. The 22.6-acre Fred Meyer project site 
includes 11.21 acres within the existing 
boundaries of the City.
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WASILLA LAKE

WasiriUfty'&wiili'V Boundaries

Fred Meyer 
annexation

Museum
annexationThe 11-acre parcel sought 

for annexation by the Museum 
of Alaska Transportation and 
Industry is situated near the 
Wasilla airport. The parcel will 
be the future site of caretaker 
housing, additional parking, 
and campground facilities.
The main museum facilities are 
to be developed adjacent to 
the area proposed for annex­
ation but within the pre­
annexation City of Wasilla 
municipal boundaries.

Since all of the April 7 
petition and part of the May 
27 petition involved the Fred 
Meyer shopping center site, 
the Commission addressed the 
petitions concurrently. On 
September 16, the Local 
Boundary Commission con­
ducted a public hearing on 
both petitions. At the conclu­
sion of the public hearing, the 
Commission voted unani­
mously to approve both 
annexation petitions.

The annexations took 
effect January 14, 1999.

Areas approved for annexation to the City of Wasilla

City of Alefinayifi
The Aleknagik City adminis­

trator requested and was 
provided information concern­
ing standards and procedures 
for annexation. LBC staff met 
with the Aleknagik City Council 
and other interested parties 
regarding annexation in No­
vember 1998. Annexation 
under the legislative review 
process is under discussion 
among City officials, local 
residents, and property own­
ers. The City Council autho­
rized the formation of an 
advisory planning committee 
to facilitate preparation of an 
annexation proposal, as well as 
other local planning issues.
City officials were provided 
petition forms for legislative 
review annexation.

City of Homer
The City of Homer exam­

ined the merits of expanding 
its corporate boundaries. The 
City's study process included a 
work session in mid-May to 
examine the merits of annex­
ing a substantial area adjacent 
to the current city boundaries. 
The population of the area 
considered for annexation was 
estimated to be roughly equal 
to the current po; uiation of 
the City of Homer (4,126). The 
area under consideration 
included the City of Kachemak 
and substantial other territory, 
LBC staff responded to a 
number inquires from resi­
dents of the territory under 
consideration for annexation.
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City of Ketchikan
Officials of the City of 

Ketchikan are considering two 
separate annexation propos­
als. The first involves an area 
contiguous to the City of 
Ketchikan that is being devel­
oped as a residential subdivi­
sion. The owner and devel­
oper of the subdivision is 
seeking annexation of his 
property. Additional territory 
adjacent to the subdivision is 
also being considered for 
annexation. The additional 
property is owned by the 
Ketchikan Gateway Borough. 
City officials anticipated that 
this particular petition for 
annexation would likely be 
filed with the Commission in 
the early part of this year.

In a separate matter, the 
Ketchikan City Council has 
authorized a petition for 
annexation of a prospective 
substantial commercial com­
plex and adjacent properties 
north of the current city 
boundaries. LBC staff pro­
vided information and techni­

cal assistance to officials of 
the City of Ketchikan concern 
ing the matter. City officials 
are expected to petition for 
annexation of the territory by 
March I, 1999.

City of Kodiak
In May 1998, the Kodiak 

City Council held a public 
hearing on an ordinance 
authorizing a petition for 
annexation of Kodiak Island 
Borough Fire Protection Area 
Number One. City of Kodiak 
officials anticipated that the 
prospective annexation pro­
posal would be subject to 
approval by the voters of the 
territory proposed for annex­
ation.

In August, the Kodiak City 
Manager contacted LBC staff 
regarding additional petition 
materials for the proposed 
annexation. Annexation of 
the area in question would 
increase the population of the 
City of Kodiak by an estimated 
3,508 residents.

Analysis by the City of 
Kodiak indicates that annex­
ation of the area in question 
would lead to lower services 
and/or higher taxes for resi­
dents of the existing City 
because the Borough levies a 
higher service area property 
tax to support fewer services 
than those which would be 
provided by the City after 
annexation. Further, retail 
businesses in the greater 
Kodiak area are concentrated 
within the City’s existing 
boundaries. Because of the 
concentration of businesses 
within the existing city limits 
and the population of the 
territory proposed for annex­
ation, the City estimates that 
per capita post-annexation 
city sales tax revenues would 
decline from $889 per resident 
to $607 per resident.

To address the detrimental 
financial effects of annexation, 
the City Council has asked the 
Kodiak Island Borough to 
provide transitional funding. 
City officials indicated that the 

petition will be filed 
in early 1999.

The Kodiak city 
manager indicated 
that a separate 
petition may be filed 
for the extension of 
the City’s bound­
aries to include the 
Kodiak airport anc 
the developed are 
between the airpor 
and the current 
boundaries of the 
City.

City o f  K e t c h i k a n
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Annexation proposal being developed by the City of Palmer

City of Newhalen
In April, the 

. jwhalen City 
Administrator in­
formed LBC staff 
that he was drafting 
a petition for annex­
ation of the lliamna 
airport to the City of 
Newhalen. Informa­
tion and technical 
assistance regarding 
the standards and 
procedures for 
annexation were 
provided to the City 
of Newhalen by LBC 
staff. In December, 
the Mayor requested 
that LBC staff meet with the Newhalen City 
Council and Lake and Peninsula Borough 
officials in early 1999 regarding annexation.

City of North Pole
In December, a City of North Pole official 

requested and was provided with information 
relating to standards and procedures for 
annexation. Residents and property owners 
in the vicinity of the City nave expressed 
interest in annexation to the City of North 
Pole in order to receive water, sewer, and 
police services.

City of Pelican
Information regarding standards and 

procedures for annexation was provided to 
City staff. Annexation of Sunnyside and 
Phonograph to the City of Pelican is being 
contemplated.

City of Palmer
In November 1998, the Palmer City Council 

authorized a petition for annexation of sixty- 
two acres in four separate areas. City of

Palmer Ordinance #541 indicates that there 
are twenty-four parcels, thirty-six property 
owners and two registered voters in the aggre­
gate area proposed for annexation. The area 
proposed for annexation has an assessed 
value of $ 1,520,500. In November, the city 
manager indicated that the draft petition is 
nearing completion. The City of Palmer has 
reportedly received numerous requests for 
annexation from owners of scattered parcels 
adjoining the City and desiring annexation to 
receive City of Palmer water and sewer service.

City of Quinfiagaft
In January of 1998, a City of Quinhagak 

official advised LBC staff that the City was 
considering annexation of Kanetok River 
recreational areas adjacent to the existing 
municipal boundaries. She requested and was 
provided information relating to the standards 
and procedures for city annexation. Interest 
in annexation was reportedly viewed as a 
means to facilitate local efforts to enforce 
prohibitions against importation of alcohol to 
the community.
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C ity  D is s o lu t io n
During 1998, interest relating to city dissolu­

tion was expressed by residents of the following 
two second class cities.
> City of Chefornak
> City of Toksook Bay
City of Chefornak 0 ^

In September, a Chefornak 
resident requested and was 
provided information regard- Toksook 
ing standards and proce­
dures for city dissolution.
Forms for 
petitioning 
for city ° ' 
dissolution
" 1|”  Vprovided. The 
individual indicated
that residents had expressed support for city dissolution at an informal local
advisory election by a vote of 62-50. However, neither the Commission nor its staff is av/are that
development of a petition for dissolution of the City of Chefornak is underway.

City of Toksook Bay
Staff from DCRA's Bethel regional office reported interest on the part of Toksook Bay resi­

dents in dissolution of the City of Toksook Bay. The Mayor reported that interest in city dissolu­
tion stemmed from the preference by some residents for the local Traditional Council to serve as 
the sole local government for the comrr unity. Other residents rpportedly consider retaining 
municipal government as beneficial for the community.

C ity  M e rg e r
During 1998, no petitions for merger of cities were filed or processed.

C ity  D e ta c h m e n t
During 1998, no petitions for detachment of territory frorr cities were filed or processed.
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C ity  R e c la s s i f ic a t io n
During 1998, activities or 

interest relating to city reclassifi­
cation involved the following 
three cities.
> City of Pelican
> City of Dillingham
> City of Wainwright

..:-5>E*ga.=ê o0D

Dillingham, a compari­
son oi Dillingham to other commu- 

° nities in terms of funding local services, 
pros and cons of reclassification, distinc­

tions among home rule, first class, and sec­
ond class cities, standards for reclassification, 
and procedures for reclassification.

City of Pelican
In April, an official or the City of Pelican 

requested and was provided with information 
regarding standards and procedures for city 
reclassification. The Pelican City Council met 
on May 19 and formalized a request that LBC 
staff assist the City's efforts to analyze ramifi­
cations of reclassification of the City of Peli­
can to second class city status. Materials 
analyzing the impacts of reclassification were 
subsequently prepared and provided o local 
officials. Plans for a public forum on the issue 
were initially scheduled for the fall of last year. 
However, the forum has been rescheduled to 
February 1999.

City of Dillingham
In February of 1998, LBC staff met with the 

Dillingham City Council regarding reclassifica­
tion of the City of Dillingham. LBC staff 
provided materials concerning funding impli­
cations for reclassification of the City of

Analysis of the impacts of reclassification 
of the City of Dillingham indicated that, based 
on FY 1997 data, the City of Dillingham would 
save $957,500 annually relating to the opera­
tion of Dillingham schools if the City were 
reclassified. The schools in the expanded 
district would receive $728,119 less annually 
tb ,n is currently the case. Reclassification 
would result in a projected increase of 
$229,381 annually in the State of Alaska’s 
costs for education funding.

City of 'Wainwright
The Wainwright City Clerk requested and 

was provided with information relating to 
reclassification to first class city status and 
forms for petitioning for reclassification. She 
indicated that certain council members had 
the impression that first class cities were 
entitled to rc enues unavailable to second 
class cities. She was advised that since 
Wainwright is in an organized borough, there 
would be no significant financial incentive for 
reclassification of the City to first class status.
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B o ro u g h  In c o rp o r a t io n
No borough incorporation petitions were 

filed in 1998. However, activities or interest in 
borough incorporation took place during the 
year in the following eight areas.
> Delta-Greely 

Nome 
Petersburg
Prince of Wales Island 
Prince William Sound 
Skagway 
Unalaska

>
>
>
>
>
>
>

elta Greely area

Wrangell

Unalaska /' 13
V

rj^kagway

Pelican!
^^^tersburg•̂ Wnnigell

Prince of Wales Island?.,,

De. ta Greely
In May, LBC staff and other 

DCRA personnel met with 
officials of the City of Delta 
lunction, the De'ta-Creely 
School Board, the Deltana 
Community Corporation, and 
the Delta Borough Steering 
Committee in Delta lunction to 
address issues relating to 
borough incorporation. Dis­
cussion centered on the 
advantages and disadvantages 
of dissolving the City of Delta 
lunction concurrent with 
borough formation. Proce­
dures and options for such 
were also addressed. Other 
points of discussion included 
taxation, the prospect of 
annexation by the Fairbanks

North Star Borough, and the 
prospect of a legislative man­
date for borough formation.

The "Deltana Borough 
Steering Committee" met 
again in September to discuss 
development of a borough 
incorporation petition. The 
Chairman of the group indi­
cated that she hoped a peti­
tion for incorporation of a 
borough in the Delta-Greely 
region would be filed by the 
spring of 1999.

Nome
Local government officials 

in Nome have expressed 
renewed interest in forming a 
unified municipality to include 
Nome and limited surrounding

territory. Information and 
materials were p.ovided by 
LBC staff concerning stan­
dards and procedures for 
borough formation. DCRA 
policy concerns that had been 
expressed in 1997 regarding 
what may be unnaturally 
constrained boundaries were 
repeated last year. The Nome 
City Council addressed bor­
ough formation at a meeting in 
April of last year. LBC staff 
discussed standards, proce­
dures, and the history of 
borough incorporation at a 
public meeting with the Nome 
City Council, other local offi­
cials, and citizens held in 
Nome in July of last year.

The City of Nome has 
retained an attorney to de­
velop a borough incorporation 
petition.
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Downtown Petersburg

Petersburg
In March of last year, the 

Petersburg City Council held a 
work session regarding bor­
ough formation. During the 
work session, LBC staff deliv­
ered a presentation regarding 
the standards and procedures 
for borough formation and 
responded to questions from 
the City Council and residents 
of the greater Petersburg area. 
The meeting was attended by 
twenty-four individuals and 
was also broadcast over local 
radio.

LBC staff responded to 
multiple subsequent inquiries 
from Petersbuig media con­
cerning borough formation in 
the Petersburg area. In 
September of last year the 
Petersburg City Council 
adopted a motion to proceed 
with a proposal to form a 
borough.

Prince of Wales Island
In April, DCRA regional 

office staff attended a meet­

ing sponsored by the Prince of 
Wales Chamber of Commerce 
to discuss borough formation.

Prince William Sound
In December of last year, 

an official of the City of 
Cordova indicated that there 
is renewed interest in examin­
ing the prospects of a Prince 
William Sound Borough. Given 
preferences of officials of the 
City of Valdez, the preliminary 
boundaries being considered 
exclude Valdez. Tentative 
plans are underway to con­
duct a work session on bor­
ough government in Cordova 
in February of 
this year.

Skagway
The City of 

Skagway has 
reportedly 
retained a con­
sultant to pre­
pare a petition 
for incorporation 
of Skagway as an

organized borough. It is 
understood that the bound­
aries of the proposed borough 
would conform to the bound­
aries of the existing Citj if 
Skagway (which extend to the 
current boundaries of the 
Haines Borough on the west 
and south, and Canada on the 
north and east). It is antici­
pated that the prospective 
petition will include a proposal 
for dissolution of the City of 
Skagway. The prospective 
proposal is reportedly moti­
vated by fears on the part of 
local officials that the legisla­
ture will mandate the inclusion 
of Skagway in the Haines 
Borough.

U nalasfta
In July, the Unalaska City 

Cleri advised LBC staff that 
Unalaska City Council exam­
ined the feasibility of incorpo­
rating a unified municipality 
comprised only of Unalaska 
Island, which encompasses 
approximately 1,050 square 
miles. The City of Unalaska, 
with a population of 4,251, is 
the sole community on 
Unalaska Island.

Skagway City Hall
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Lake (Si Peninsula

Interest in the matter 
reportedly stems from concern 
on the part of local officials 
that expansive boundaries for 
an organized borough in the 
region may ultimately be 
mandated by the legislature. 
LBC staff provided the City 
Clerk with information about 
establishing a unified munici­
pality and advised City officials 
about policy issues inherent in

f o r m a t i o n  of a  s i n g l e - c o m m U '  

nity b o r o u g h  e n c o m p a s s i n g  a 

relatively limited area.

'Wrangell
An Anchorage attorney is 

preparing a petition on behalf 
of the City of Wrangell to 
incorporate an organized 
borough encompassing the 
greater Wrangell area. Like the

prospective Skagway borough 
proposal, it is understood that 
the proposed borough would 
replace the existing city gov­
ernment. LBC and DCRA 
technical assistance has been 
provided to the City's contract 
attorney in terms of develop­
ment of the petition.

Activities relating to borough annex­
ation occurred in the following areas 
during 1998.
> Lake and Peninsula Borough
> Denali Borough
> Ketchikan Gateway Borough

B o ro u g h  A n n e x a t io n

Lake and Peninsula Borough
In June 1997, the City of 

Dillingham initiated a petition 
for annexation of the 
"Nushagak - Togiak region" to 
the Lake and Peninsula Bor­
ough. The area proposed for 
annexation is roughly equiva­
lent to the Dillingham Census 
Area and encompasses more 
than 20,700 square miles.

After the petition was 
submitted, DCRA raised certain 
policy issues relating to the 
proposal. Among the policy 
issues were concerns that the 
proposal would expand the 
Lake and Peninsula Borough 
such that it would totally 
surround the tiny Bristol Bay 
Borough. Further, DCRA noted 
that the Lake and Peninsula

Borough was strongly opposed 
to the annexation proposal. 
DCRA expressed concern that 
the annexation proposal would 
generate intense conflict which 
would d'ain precious resources 
from the communities and 
local governments in the 
Bristol Bay region.

In November of 1997,
DCRA met with the Mayor and 
City Manager of the City of
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Dillingham concerning the petition. The two 
Dillingham officials expressed interest in 
affirming support for the proposal among 
residents in the Nushagak-Togiak region 
before proceeding further with the petition. In 
February of last year, DCRA met with the entire 
Dillingham City Council concerning the annex­
ation proposal and other issues. At that time, 
interest was expressed by some Dillingham 
City Council members in reconsidering the 
annexation proposal.

DCRA recently wrote to officials of the City 
of Dillingham asking that the petition be 
withdrawn by March 1, 1999 if the City no 
longer wishes to pursue the annexation pro­
posal.

Denali Borough
On January 20 of last year, staff received 

the Denali Borough's request for reconsidera­
tion of the Commission's decision to reject 
the petition by the Denali Borough for annex­
ation of 992.5 square miles. The Local 
Boundaiy Commission met on January 29,
1998, to consider the reconsideration request. 
The LBC heard comments from residents, 
Denali Borough officials, and officials of the 
Matanuska-Susitna Borough. The Commis­
sion voted 3-2 to deny the reconsideration 
request.

Ketchikan Gateway Borough
On February 28, 1998, the Ketchikan 

Gateway Borough (KGB) petitioned to annex 
approximately 5,524 square miles. The 
Borough’s proposed new boundaries generally

P*""" I E*»»Mng Boundarie* of Ihe Lake & %mmmm% Pcnlmula BoroughArea Prepoicu for Annexation lo , ] Ihe Lake & Pcnlmula Borough• Unincorporated Community■ 2nd Clan City♦ lit Clan City________Note: Bristol Bay 8orough it EXCLUDED from propo'al
Area proposed for annexation to the 

Lake & Peninsula Borough

conform to its “model boundaries" defined by 
the Local Boundary Commission in 1991.6 
However, the boundaries proposed by the 
Borough excluded an estimated 17.9 square 
miles in and around Hyder and approximately
3.5 square miles in and around Meyers Chuck 
whereas the model boundaries included those 
two unincorporated settlements.

6 The proposed post-annexalion boundaries of the KGB would encompass 99.7% of the territory within its model boundaries. 
Model boroug r boundaries were defined throughout the state (with emphasis on unorganized territory) by the LBC from 
1989 through 1992. In undertaking the project, the LBC recognized that the unorganized borough does not embrace an area 
and population with common interests to the maximum degree possible as required by Art. X, § 3 of Alaska's constitution. 
The effort to define model borough boundaries was undertaken in response to increasing conflicts relating to incovoration 
and annexation of parts of the unorganized borough. During the course of the project, the LBC held hearings in eighty-eight 
communities either in person or by teleconference, The model boundaries provide for nineteen prospective new boroughs 
and also provide for prospective annexation of territory to five existing organized boroughs, Including the Ketchikan Gateway 
Borough, See Model Boroueh Boundaries, DCRA, updated 1997.
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•ex isting K e tch lk t 
G a tew ay  B o ro ug l

loffman

Thorne Bay

a  p e t i t i o n e d  
a n n e x a t i o n

than deny the 
Borough's petition 
outright, the Com­
mission voted 
unanimously to 
allow the Borough 
ninety days to 
amend its petition. 
The deadline for 
receipt of an 
amended petition 
is March 12, 1999. 
Thereafter, the 
Commission will 
decide finally on 
the original or 
amended petition.

Ketchikan Gateway Borough annexation proposal

The Borough estimated that 25 individuals 
live in the territory proposed for annexation. 
DCRA estimated that the populations of the 
adjacent unincorporated settlements of Hyder 
and Meyers Chuck is 133 and 31, respectively.

In December of last year, the Commission 
held a public hearing in Ketchikai. on the 
Borough's annexation petition. Although 
other communities throughout Southeast 
Alaska were invited to participate by telecon­
ference, none did. After the hearing, during 
the Commission’s deliberations on the peti­
tion, several Commissioners voiced concerns 
that the petition failed to meet certain stan­
dards for borough annexations. These con­
cerns related to the omission of the communi­
ties of Hyder and Meyers Chuck from the 
territory proposed for annexation. Rather

If the Borough 
amends its petition 
to add Hyder and 
Meyers Chuck to 
the territory pro­
posed for annex­
ation, the amended 
petition must 

include a revised transition plan (19 AAC 
10.900). The transition plan would address the 
administrative and fiscal arrangements for 
delivery of borough services to Hyder and 
Meyers Chuck.

In developing a revised transition plan, the 
Commission urged the Borough to consult with 
the residents of Hyder and Meyers Chuck. The 
Commission also urged the Borough to work 
closely with organizations and agencies such as 
the Hyder Community Association, the South­
east Island REAA, and the Alaska Department of 
Education. Further, the Commission noted that 
DCRA is available to assist in the development 
of a suitable transition plan.

Meyers Chuck exclu^ibn 
proposed by KQB^i

Hyder exclusion 
proposed by KGB.
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B o ro u g h  D e ta c h m e n t
Interest in borough detachment occurred with 

respect to the following areas during 1998.
> Northern Matanuska-Susitna Borough
> Girdwood

No petitions for detachment of territory 
from organized boroughs were filed during 
1998. However, in January, the Commis­
sion rejected a request by the Denali 
Borough to reconsider the rejection of its 
1997 petition for detachment of 992.5 
square miles from the Matanuska-Susitna 
Borough.

In addi- 
tion, LBC
staff received a 
an inquiry con- .0
cerning the prospect °
of the detachment of Girdwood from
the Municipality of Anchorage. Information concerning standards and procedures for 
detachment was provided.

'airbanks North Star Borough 
fid the City of Fairbanks \

■'vKodiak ’ .nd Borough 
j  and the City of Kodia <

C ity  a n d  B o ro u g h  C o n so lid a t io n
Activities relating to consolidation of 

cities and boroughs occurred in the follow­
ing areas during 1998
> Haines Borough and City of Haines
> Fairbanks North Star Borough and 

City of Fairbanks
> Ketchikan Gateway Borough 

and the City of Ketchikan
> Kodiak Island Borough and City 

of Kodiak

,.:-5^a 3.c;=s^

Haines Borough and 
City of Haines

Ketchikan Gateway Borough 
and the City of Ketchikan
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Haines Borough and City of 
Haines

As noted previously, the 
Local Boundary Commission 
approved a proposal for annex­
ation of approximately 6.5 
square miles to the City of 
Haines in 1997. However, com­
munity leaders, including the 
governing bodies of both the 
City of Haines and the Haines 
Borough, asked the Commission 
to defer the filing of a recom­
mendation for the annexation 
with the legislature to allow local 
residents to consider consolida­
tion of the two local govern­
ments in Haines as an alterna­
tive. The request was supported 
by Haines area legislators, 
Senator Mackie and Representa­
tive Kookesh.

The Commission agreed to 
the requested deferral on Janu­
ary 21, 1998. The Commission 
stipulated that if the voters 
rejected consolidation, the 
Commission’s recommendation 
for annexation would be filed 
with the legislature in 1999. The 
Haines Borough Assembly and 
the Haines Borough Citizens 
Against Annexation agreed not 
to further oppose annexation if 
the consolidation effort failed.

Soon after the Commission 
agreed to the deferral, the 
mayors of the City of Haines and 
the Haines Borough appointed a 
twelve-member borough com­
mission to develop the proposed 
home rule charter and guide the 
petition effort. The borough 
commission and staff of the two 
local governments in Haines 
completed the consolidation

petition and home rule charter 
on March 31, 1998. Their 
efforts are worthy of recogni­
tion and commendation. 
Members of the group do­
nated many hundreds of hours 
in an effort to bring better 
local government to Haines. 
Their outreach to the public in 
developing the charter and 
petition was exemplary. Tech­
nical advice and support were 
provided by the LBC's staff 
and other staff at the Depart­
ment of Community and 
Regional Affairs.

The formal petition for 
consolidation was filed by the 
City of Haines and the Haines 
Borough on March 31. Follow­
ing a lengthy opportunity for 
public comment and analysis, 
the Commission held a public 
hearing on the matter in 
Haines in August. Following 
the public hearing, the peti­
tion was approved.

An election on the consoli­
dation proposal was con­
ducted November 3, 1998. 
Nearly sixty-eight percent of 
all registered voters in Haines 
participated in the election.
The proposition to consoli­
date was rejected by the 
voters by a margin of 545 
(50.1%) to 542 (49.9%).

"*

in*

"+■ merger of the City of Fair­
banks with the Fairbanks 
North Star Borough (FNSB); 
consolidation of the City of 
Fairbanks and the FNSB; 
unification of the City of 
North Pole, the City of 
Fairbanks, and the FNSB; 
and
dissolution of the City of 
Fairbanks.
In April, LBC staff met with 

the group to explore the op­
tions. At the meeting, the group 
concluded that consolidation 
represented the most attractive 
option because it would allow 
integration of the City of Fair­
banks government into the 
FNSB government in what they 
perceived to be the "least dis­
ruptive fashion."

LBC staff subsequently 
provided petition forms, sample 
materials, and other information 
concerning consolidation to the 
group. During the course of 
drafting the petition, LBC staff 
reviewed and provided com­
ments on multiple drafts of the 
petition. Further, LBC staff 
worked to ensure that vitally 
interested parties such as the 
Fairbanks North Star Borough 
had adequate opportunity to 
review and comment on the 
draft petition.

Consolidation proponents 
Fairbanks North Star Borough began circulating the petition to 
and City of Fairbanks secure voters' signatures in

In April of 1998, a group of November of last year. The 
Fairbanks citizens formed a petitioners' representative has 
committee to explore options indicated that he anticipates 
for streamlining local govern- that the petition will be filed with 
ment in Fairbanks. Options the Local Boundary Commission 
considered by the committee early in 1999. 
included:
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Ketchifcan Gateway Borough and City of Ketchikan
The City of Ketchikan continued to refine its prospective petition to consolidate the home 

rule City of Ketchikan with the second class Ketchikan Gateway Borough. The prospective peti­
tion proposes to create a home rule borough from the two consolidated governments. No 
petition has yet been filed by the City of Ketchikan.

Kodiak Island Borough and City of Kodiak
In December of last year, a citizen of the Kodiak Island Borough expressed interest in devel­

oping a formal petition for consolidation of the City of Kodiak and the Kodiak Island Borough. 
DCRA staff provided the individual with information and materials concerning consolidation of 
city and borough governments.

l i t i g a t i o n  In v o lv in g  th e  L o c a l B o u n d a ry  C o m m is s io n
During 1998, there were no new or existing court challenges concerning actions taken by the 

Local Boundary' Commission.
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Chap te r  3
R e c o m m e n d e d  B o u n d a r y  C h a n g e

R e c o m m e n d a t io n  N u m b e r  O n e  
o f  t h e  L o c a l  B o u n d a r y  C o m m is s io n  

t o  t h e  f i r s t  S e s s i o n  o f  t h e  
T w e n ty - F ir s t  A l a s k a  L e g i s l a t u r e

A  R e c o m m e n d a t io n  f o r  A n n e x a t io n  o f  
A p p r o x im a t e l y  6*5 S q u a r e  M i l e s  t o  t h e  C ity  o f  H a in e s

S e c t io n  I - In t r o d u c t io n
As allowed by 19 AAC 10.420, the City of 

Haines on March 12, 1997, petitioned the 
Local Boundary Commission to annex 6.5 
square miles within the Haines Borough. The 
territory proposed for annexation consists of 
two areas: one encompasses 2.7 square miles 
adjoining the western boundary of the City.
The second area contains 3.8 square miles 
located immediately south of the City. The 
City's jurisdiction presently covers 14.4 square 
miles. According to the Department of Com­
munity and Regional Affairs (DCRA), the City of 
Haines had a population of 1,400 at the time 
the petition was filed. DCRA estimated that 
the two areas proposed for annexation were 
inhabited by 278 people at the time of the 
petition.
S e c t io n  I I  —  P ro c e e d in g s

Upon a staff determination that the form 
and content of the City's annexation petition 
were sufficient, notice of its filing was pub­
lished and posted in accordance with 19 AAC

10.450. Notice was also mailed to fifty-four 
individuals and organizations. Under Commis­
sion regulations, responsive briefs were filed 
by the Haines Borough and by a group of local 
residents known as the Haines Borough 
Citizens Against Annexation (HBCAA). Prelimi­
nary and final staff reports, responsive briefs 
and other timely written comments were made 
a part of the record. As required by law, notice 
of the Commission's November 15, 1997 
hearing was published in several newspapers 
and posted throughout the Haines commu­
nity. Notice of the hearing was also mailed to 
ninety-five individuals and organizations, 
including local media. No objections to notice 
or the date and place of the Commission’s 
hearing were raised to staff or to the Commis­
sion in this proceeding.

After an inspection of the Haines area by 
air and automobile, the Commission con­
vened the hearing in Haines as scheduled on 
November 15, 1997. Approximately seventy- 
five individuals attended the hearing. At the 
hearing, the Commission received both sworn 
and unsworn testimony from the City of
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Haines, the Haines Borough, HBCAA, and 
approximately twenty-six individuals. The 
hearing lasted approximately four and one- 
half hours. Following the hearing, the Com­
mission deliberated ror approximately two 
hours before approving the petition by a vote 
of four to one. Commissioners Waring, 
Cannington, Tesche, and Walters voted to 
approve the petition. Commissioner 
Wasserman cast a dissenting vote. The 
Commission issued a 21-page decisional 
statement in the matter on November 26, 
1997.

On December 15, 1997, a two-page 
request for reconsideration was submitted by 
HBCAA. The Commission met by teleconfer­
ence on December 18, 1997 to address the 
request for reconsideration. Four members 
of the Commission participated. Commis­
sioners Waring, Wasserman, and Walters voted 
to deny the request for reconsideration 
(Commissioner Cannington was disconnected 
from the teleconference due to technical 
difficulties on the part of the telephone 
utility).

The City of Haines, the Haines Borough, 
and HBCAA subsequently asked the Commis­
sion to defer the filing of its recommendation 
for annexation with the Second Session of 
the Twentieth State Legislature.7 The deferral 
was endorsed by Senator Jerry Mackie and 
Representative Albert Kookesh in a joint letter 
dated January 20. I998.8 The deferral was

sought to provide the three parties and local 
citizens a reasonable opportunity to consoli­
date the first class City of Haines with the 
third class Haines Borough. Consolidation 
would have dissolved the two existing Haines 
municipal governments and created a single 
consolidated borough.9

The Commission found the prospect of 
consolidation of the City of Haines and the 
Haines Borough to be attractive from the 
standpoint of political and social policy. 
A r t ic le §1 of Alaska's constitution calls for 
the minimization of the number of local 
government units. Consolidation would 
reduce by half the number of municipal 
corporations providing local services to the 
citizens of the greater Haines area. Further 
opportunity to streamline local government in 
Haines exists in the context of the possible 
reconfiguration of the multitude of local 
service areas. Such reconfiguration could 
occur concurrent with or subsequent to 
consolidation.

Consolidation would also eliminate the 
State’s only third class borough. The legisla­
ture authorized that class of borough govern­
ment in 1968. However, the legislature 
amended the law in 1985 to prohibit the 
incoiporation of new third class boroughs.
The Haines Borough was the only third class 
borough to have formed during the seven­
teen-year period allowed for the incorpora­
tion of third class boroughs. That particular

1 The City of Haines was the party that filed the petition for annexation of the 6.5 square miles in question. The
City of i ' ines' request to  defer the submission of the recommendation for annexation was presented in the 
for olution No. 97/98-27, adopted lanuary 19. 1998 The Haines Borough and the Haines Borough
Citi. nst Annexation were the only parties who filed responsive briefs in opposition to  the annexation
propo . J e r  19 AAC 10.480. Their requests to defer th e submission of the annexation recommendation were
presented, respectively, in the form of Haines Borough Resolution // 437, adopted lanuary 20. 1998 and the
lanuary 19 resolution of the Haines Borough Citizens Against Annexation.

* Senator Mackie and Representative Kookesh are. respectively, the S tate Senator and S tate House Representative
serving the area encompassing the City of Haines and the Ilalncs Borough.

9 Third class boroughs may not be formed through consolidation. IAS 29.06 0901
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class of borough has been widely recognized 
to be lacking in terms of its ability to provide 
essential a cuwide and nonareawide services 
and to execute duties assigned by the legisla­
ture to other classes of organized boroughs.10

Consequently, on January 21, 1998, the 
Commission agreed to defer its recommenda­
tion for annexation. By doing so, the Com­
mission extended an opportunity for the local 
governments and citizens of Haines to focus 
on the issue of consolidation. If the voters 
approved consolidation at an election con­
ducted pursuant to AS 29.06.140(a), the 
Commission's November 26, 1997 decision 
concerning annexation to the City of Haines 
would have become moot ,ince there would 
no longer be a City of Haines. However, the 
Commission stated that if such voter approval 
were not obtained prior to the deadline for 
filing municipal boundary change recommen­
dations with the First Session of the Twenty- 
First Alaska State Legislature, the public 
interest dictated that the annexation to the 
City of Haines should proceed.

A petition for consolidation of the two 
local governments in Haines was filed on 
March 31,1998. The Commission approved 
the petition on August 21,1998. A proposi­
tion to consolidate was submitted to the 
voters in Haines on November 3, 1998. By a 
margin of 545 (50.1%) to 542 (49.9%), Haines 
Borough voters rejected the consolidation 
proposal. In accordance with the decision 
rendered by the Commission on lanuary 21, 
1998, this recommendation for annexation of
6.5 square miles to the City of Haines is 
submitted to the 1999 Legislature under the 
terms of Article X, Section 12 of the Constitu­
tion of the State of Alaska. Section III of this 
recommendation sets out the findings and

conclusions of the four members of the 
Commission that voted in favor of the peti­
tion. Section IV sets out the basis for the 
dissenting vote by Commissioner Wasserman.

S e c t io n  I I I  —  F in d in g s  a n d  
C o n c lu s io n s

The record in this proceeding includes the 
City of Haines’ annexation petition, the re­
sponsive brief of the Haines Borough, the 
responsive brief of HBCAA, v/ritten comments 
on the petition submitted directly to DCRA by 
nineteen individuals, DCRA's draft report, 
written comments on DCRA's draft report from 
five individuals, DCRA's final report, records 
lelating to a similar annexation proposal 
rejected by the 1984 Legislature, and testi­
mony and comments at the Commission’s 
November 15, I c,97 hearing on this matter. 
Based on the evidence in that record, the 
Commission reached the findings and conclu­
sions set out in this section of the decisional 
statement.

A. Needs of tfie Territory Proposed for 
Annexation.

An area may be annexed to a city pro­
vided, in part, that the Commission deter­
mines there is a reasonable need for city 
government in the area. 119 AAC 10.090(a)| 
Section III A »-8 of this decisional statement 
examines ->pecific governmental needs of the 
territoy proposed for annexation.

State law requires the Local Boundary 
Commission to apply the specific standards 
for annexation to cities provided by 19 AAC 
10.090 -.140. Those standards are addressed 
in this section.

10 All o ther organized boroughs are required by sta te sta tu te to exercise arcawide planning, platting, and land use 
regulations. The third class borough has no such responsibility In fact, it expressly lacks authority to  exercise 
such powcts on an areawlde basis The third class borough Is permitted to  exercise only two arcawide powers: 
education and tax assessment/collection It Is permitted to  exercise only one nonareawide power: hazardous 
substance control All other powers of a third class borough may be exercised only on a service area basts.
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1. Regarding Police Protection.
The City’s annexation petition indicates 

that the City of Haines police department 
annually responds to the approximate equiva­
lent of one call from every seven households 
in the territory proposed for annexation.
Some who provided unsworn public comment 
at the November 15 hearing contested that 
Jaim. The City’s claim was supported by a 
sworn affidavit from the City Administrator 
indicating that the information in the City's 
petition is factual to the best of his knowl­
edge. Additionally, strong gratitude for the 
City’s willingness to provide extraterritorial 
police service was expressed in the July 15, 
1997 letter from Alaska State Trooper Captain 
Bachman. That demonstrated that the Cit; 
indeed providing such service.

Further, based on the territory’s estimated 
population of 278, it seems reasonable that 
there is a need for more comprehensive police 
protection than can be provided by a lone 
State IVooper assigned to a vast area extend­
ing far beyond the communiiy of Haines. 
Regarding the need for police in relatively 
heavily populated areas, Contain Bachman 
noted in his July 15 letter that, "As the population 
increases and we see more and more of the criminal 
justice infrastructure migrate into areas where they 
have not previously been, it may well fall to the local 
communities to provide their own police services where 
they haven't before

The record also shows that a need exists 
for greater police protection at the Haines 
airport, which is located in the western terri­
tory proposed for annexation. The owner of 
the Haines Airpou terminal indicated that the 
terminal building had been broken into three 
times between August l°96 and July 1997.
The airport contains considerable develop­
ment and is reasonably expected to undergo 
further development. Criminal activity at the 
airport such as breaking and entering or 
vandalism threatens the health and safety of 
community residents and others. Such safety 
threats are exacerbated whenever aircraft are 
the target of such criminal activity.

The Commission finds from the foregoing 
that there is a need for comprehensive police 
coverage in the territory proposed for annex­
ation and that this need exceeds the capabili­
ties of the lone State Trooper assigned to the 
Haines area.

2. Regarding Planning, Platting, and 
Land Use Regulation.

Planning, platting, and land use regulation 
have been generally recognized as essential 
municipal services by the Alaska legislature 
since 1961. At that time, the legislature 
prescribed that each organized borough must 
provide those services on an areawide basis. 
The legislature made an exception to the 
requirement for areawide planning, platting, 
and land use regulation by organized bor­
oughs in 1968 when it authorized the incorpo­
ration of third class boroughs. However, in 
1985, the legislature repealed the law allowing 
the incorporation of new third class boroughs. 
The Haines Borough is the only third class 
borough to have incorporated.

In addition to requiring that most orga­
nized boroughs exercise planning, platting, 
and land use regulation, the legislature also 
mandated that home rule and first class cities 
in both the unorganized borough and third 
class boroughs provide planning, platting, and 
land use regulation. Today, thirty-four cities 
and boroughs, including the City of Haines, 
are required by state law to provide planning, 
platting, and land use regulation. Those 
municipalities serve more than ninety-one 
percent of all .Alaskans.

The general need for municipal planning, 
platting, and land use regulation has also been 
recognized by other Legislative branches of 
state government. As the record reflects, 
officials of the Alaska Department of Environ­
mental Conservation, the executive branch 
agency charged with protecting the health and 
environment of Alaskans, consider municipal 
platting to be an important function as well.
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The need for planning, platting, and land 
use regulation is aL>o reflected by the growth 
and development l .he territory proposed for 
annexation. The record indicates that the 
area has grown very substantially since 1982 
This growth is evidenced by the increase in 
assessed value in the area from $6,726,150 in 
1982 to $21,348,214 in 1996. That represents 
an increase of more than 217% (123.8% ad­
justed for inflation). The record indicates 
further that the area proposed for annexation 
has been subject to significant ongoing devel­
opment and that there is a reasonable likeli­
hood of continued substantial development in 
the foreseeable future. The Commission had 
the opportunity to view recent and ongoing 
development during its extensive tour of the 
territory prior to the hearing. Existing, ongo­
ing, and potential development is clearly an 
integral part of the community of Haines.

The record indicates that the territory 
proposed for annexation currently receives no 
municipal planning, platting, and land use 
regulation from the third class Haines Bor­
ough. The Commission noted that the effects 
of the lack of such services were evident with 
regard to the University of Alaska's just- 
completed Letnikof Estates subdivision, which 
is located a short distance from the southern 
territory proposed for annexation. Having 
toured the area, the Commission found the 
streets in that subdivision to be extremely 
narrow and the cul-de-sacs to be inadequately 
sized. Such circumstances make it more 
difficult and expensive to maintain the streets 
in the subdivision (e.g., road graders and snow 
plows will have greater difficulty passing 
oncoming traffic and will also have difficulty 
turning around in the small cul-de-sacs).

The Commission recognizes that the time 
to provide proper land use planning is prior to 
development. Now is the appropriate time to 
extend those services to the territory pro­
posed for annexation.

Thus, the Commission finds that there is a 
clear need for planning, platting, and land use 
regulation in the territory proposed for annex­
ation.

3. Regarding Road Maintenance.
Public roads in the area proposed for 

annexation are maintained either by the 
Alaska Department of Transportation and 
Public Facilities (DOT&PF) or by the Haines 
Borough. The Borough provides road mainte­
nance on a service area basis.

The record reflects that officials of 
DOT&PF indicate that there is an increasingly 
greater need for improved maintenance of the 
State’s category 3 roads in the area proposed 
for annexation. Those roads have the lowest 
priority for maintenance by DOT&PF. The level 
of maintenance, particularly snow removal, 
provided for those roads is often inadequate.

Category 3 roads in the area proposed for 
annexation include Comstock Road, Beach 
Road, FAA Road, Menaker Road, Piedad Road, 
Sawmill Road, and Small Tract Road. It is the 
policy of DOT&PF to . ongly encourage local 
governments to assume responsibility for the 
maintenance of such roads.

In 1997, DOT&PF and the City of Haines 
engaged in negotiations for the transfer of 
maintenance responsibility for certain cat­
egory 3 roads in the area proposed for annex­
ation. However, those negotiations stalled 
because of uncertainty over the outcome of 
the City's annexation proposal. State and 
federal officials insisted on a long-term com­
mitment for the maintenance, by the City of 
the roads in question.. However, the City was 
unwilling to make that commitment without 
assurance that the roads and adjoining prop­
erty will be included within its corporate 
boundaries.
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Concerns were expressed at the November 
15 hearing regarding the City’s ability to 
provide adequate road maintenance within its 
current boundaries. However, during the 
Commission's extensive tour of the commu­
nity, the roads maintained by the City ap­
peared to be in good repair.

The Commission finds from the facts 
outlined above that there is a need for greater 
road maintenance in the territory proposed 
for annexation.

4. Regarding Water and Sewer 
Utilities.

The City of Haines provides water utility 
service to approximately 38% of the house­
holds in the territory proposed for annexation. 
The City also provides sewer utility service to 
approximately 5% of those households. Oth­
erwise, the territory lacks public water and 
sewer utilities.

The Commission finds from the foregoing 
that there is need for the water and sewer 
utilities in parts of the territory proposed for 
annexation. The need is greatest with respect 
to future development. Additionally, some 
parts of the Piedad Road and Comstock Road 
areas have a history of failed septic systems 
due to poor drainage."

5. Regarding Access to Services of the 
City of Haines.

Residents of the territory proposed for 
annexation already have access to and benefit 
from a variety of local governmental services 
provided by the City of Haines. These include 
fire protection, emergency medical services, 
and emergency dispatch services provided by 
the City on a contractual basis within the 
adjoining Borough service areas.

Residents of the territory proposed for 
annexation also have access to or benefit 
from a number of non-site specific services 
and facilities provided by the City of Haines. 
For example, the City commits very substan­
tial resources to promote economic develop­
ment, including tourism. This creates employ­
ment and economic opportunities that are 
available to residents throughout the commu­
nity of Haines, including the area proposed for 
annexation.

Additionally, certain facilities and services 
provided by or supported by the City of 
Haines are of direct or indir^t benefit to the 
residents of the territory proposed for annex­
ation. These include police and dispatch 
services, canine control, household hazardous 
waste disposal, grants to community organiza­
tions, the NOAA weather radio facility, emer­
gency operations center, Senior Center, Hu­
man Resources Building (containing mental 
health program, Alcoholics Anonymous, pre­
school, and Head Start), public restrooms, 
and port facilities which handle all of the 
community’s freight.

The Commission finds from the foregoing 
that residents of the territory proposed for 
annexation have access to substantial services 
and facilities provided by or supported by the 
City of Haines.

6. Regarding Existing or Reasonably 
*jiticipated Economic Development

The Alaskan and Proud Market, one of two 
relatively large grocery stores in Haines, has 
announced plans to relocate its operations 
from downtown Haines to the territory pro­
posed for annexation. Other businesses, 
including a licensed liquor package store, have 
relocated or are planning to relocate to the 
territory proposed for annexation.

"  The Commission was aware a t the time of its hearing that the Alaska Public Utilities Commission was considering 
competing proposals from the City of Haines and a private developer for th e right to provide water and sewer 
utilities to a portion of the western territory proposed for annexation.
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The record reflects that the owner of the 
Alaskan and Proud Market emphasized that 
his business is in need of services provided 
specifically by the City of Haines. These 
include, in particular, police protection, water 
utility service, and sewer utility sen/ice.

The owner of the Alaskan and Proud 
Market also recognized that the relocation of 
his business operations would have significant 
adverse impacts on the City of Haines' sales 
and property tax revenues if the property were 
not annexed. The business owner indicated 
that he wants the Alaskan and Proud Market 
to continue to be a "good corporate citizen" 
in Haines. He emphasized that being a good 
corporate citizen, in part, means paying a "fair 
share” for the services provided.

The record also shows that Haines Airport 
Terminal and Services plans to construct a 
9,600 square foot building to expand its 
existing operations at the Haines airport. The 
planned facility would provide space for the 
agents of all air earners serving Haines. In 
addition, a small gift shop, restaurant, lounge, 
and rental car service would be housed in the 
expanded airport terminal facility.

In addition to the prospective develop­
ments noted, Waldo Enterprises is relocating 
its concrete mixing plant from the City to the 
territory proposed for annexation.

The Commission finds from the foregoing 
that economic development in the territory 
proposed for annexation is ongoing.

7. Regarding Existing or Reasonably 
Anticipated Health, Safety, and General 
Welfare Problems

The record reflects that officials of the 
Alaska Department of Environmental Conser­
vation (DEC) indicate that problems relating to 
failed septic systems in the Piedad Road and 
Comstock Road area noted in the City's 
annexation petition have been corrected. 
However, those same officials indicate that,

"The Piedad Road and Comstock Road area has a 
history of failed systems..." As such, it is antici­
pated that there may be additional future 
problems relating to failed septic systems in 
the area.

Although DEC has responded to problems 
relating to improperly operating septic sys­
tems in the territory proposed for annexation, 
officials of that agency indicate that, "The 
State's long-term goal is to have communities take 
over management of wastewater and drinking water."

Considering the foregoing, the Commis­
sion finds that the history of public health 
threats relating to fecal coliform contamina­
tion in the Comstock Road and Piedad Road 
area demonstrates a need for city government 
in that area. This is consistent with the 
State’s long-term goal to promote local re­
sponsibility for such matters.

8. Regarding State Policies Relating to 
Local Responsibility

In Fiscal Year 1996, the State Long Range 
Financial Planning Commission (SLRFPC) 
announced that,"The State is spending $524 
million more than it will take in during the current 
fiscal year. The gap will grow to $ 1.3 billion per year 
in today's dollars by 2005 if we make no changes to 
the State's spending and revenues policies." The 
SLRFPC recommended that state spending be 
cut by $ 100 million over three years. One of 
the "key elements" of the plan prepared by the 
SLRFPC was to \ .. shift revenues and responsibili­
ties to local governments." The Alaska legislature 
announced plans in 1997 to trim state spend­
ing by $250 million over five years.

The City of Haines takes the position that 
continued reductions in state funding require 
locai areas to take on a greater share of the 
responsibility for services such as police, road 
maintenance, and land use regulation. The 
City's views regarding state policy in this 
matter conform closely to the views expressed 
in the SLRFPC Report.
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Based on the foregoing, the Commission 
finds that it is consistent with policies ex­
pressed by the State Long Range Financial 
Planning Commission for the City of Haines to 
assume responsibilities for maintenance of 
state category 3 roads and to provide plan­
ning, platting, land use regulation, police 
protection, and other relevant services in the 
territory proposed for annexation.

Based on the foregoing findings, *-he 
Commission concludes that there is a reason­
able need for city government in the territory 
proposed for annexation and that the city 
annexation standard set out in 19 AAC 
10.090(a) is satisfied.

B. Comparative Ability of the City of Haines 
and the Haines Borough to Deliver Essential 
Services to the Area.

An area may be annexed to a city pro­
vided, in part, that the Commission deter­
mines that the annexing city can provide 
essential city services as defined by 19 AAC 
10.990(F) to the area more efficiently and 
effectively than another existing municipality 
119 AAC I0.090(b)|. The determinations of the 
Commission on this point are summarized 
below.

1. Powers of the City of Haines.
A city within a borough is authorized to 

"exercise any power not otherwise prohibited 
by law." (AS 29.35.250) Additionally, as a first 
class city within a third class borough, the City 
of Haines is mandated by state law to provide 
planning, platting, and land use regulation 
throughout its jurisdiction, (id.) The Commis­
sion finds from this that the City of Haines 
enjoys the authority to provide any municipal 
service except for education, tax assessment, 
and tax collection, which are mandatory 
areawide duties of the Haines Borough.

2. Powers and duties of the Third 
Class Haines Borough

As a third class borough, the Haines 
Borough is authorized by law to provide only 
two services on an areawide basis - education 
and taxation. (AS 29.35.160 - 29.35.170) 
Additionally, it !s authorized by law to provide 
one service on a non-areawide basis (the area 
outside cities). The single authorized non­
areawide service is the power to contain, 
clean up, or prevent a release or threatened 
release of oil or a hazardous substance; 
including the ability to address oil pollution 
control under AS 46.04, hazardous substance 
releases under AS 46.08, and hazardous 
substance release contro' under AS 46.09,
|AS 29.35.220(e))

Other than the three services noted above, 
all services by a third class borough may be 
provided only on a service area basis. |AS 
29.35.220(d)| A third class borough may 
exercise in a service area any power not 
otherwise prohibited by law, if the exercise of 
the power is approved by a majority of the 
voters residing within the service area. |AS 
29.35.490(b)|

However, borough service areas may only 
be established within the provisions of Article 
X, § 5 of Alaska's constitution and AS 
29.35.450 Those provisions stipulate that a 
service area may not be created if services can 
be provided through annexation to an existing 
city. The Commission finds that, in contrast to 
the City of Haines, the Haines Borough has 
significant legal constraints on its ability to 
provide services to the area in question (other 
than education, tax assessment, tax collec­
tion, and control of hazardous materials).

3. Service Area Issues
Given the limitations of the Haines Bor­

ough to provide sen/ices on a service area 
basis, issues concerning constitutional and 
statutory aspects of borough service areas are

9
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fundamental to the question of whether 
needed services can be provided most effi­
ciently and effectively by the City of Haines or 
the Haines Borough.

The intent of the constitutional convention 
delegates regarding the constitutional provi­
sions relating to service areas is addressed in 
Borough Government in Alaska (at 42), a leading 
treatise on Alaska's unique form of regional 
government:12

The stated purpose of preventing duplica­
tion of tax levying jurisdictions and providing 
(or a minimum of local government units 
was directlu responsible for the constitutional 
provision that "A new service area shall not be 
established if..the new service can be provided 
by an existing service area, by incorporation as 
a city, or by annexation to a city."13 The 
committee's objective was to avoid having "a lot 
of separate little districts set up...handling only 
one problem..."; instead, services were to be pro­
vided wherever possible by other jurisdictions 
capable of doing so.'4 Moreover, an amendment 
to eliminate the preference given to city incor­
poration or annexation over establishment of 
new service areas was defeated by the conven­
tion. (Emphasis added)
In 1983, the Commission determined that 

the City of Haines was capable of serving 
nearly the same territory presently proposed 
for annexation. Notwithstanding, the Haines 
Borough continued to operate a fire service 
area immediately adjoining the City of Haines

that had been established in 1977. Further, 
the Haines Borough has since added seven new 
service areas in the territory proposed for annex­
ation. Four of the seven new service areas are 
located wholly within the territory proposed 
for annexation. The other three new service 
areas encompass all of the territory proposed 
for annexation and more.

The Haines Borough indicates that it is 
prepared to create still more service areas to 
provide needed services in the territory pro­
posed for annexation. For example, the 
Borough states in its responsive brief that, "1/ 
the residents of the area to be annexed come to the 
decision that they need to exercise planning, platting, 
and zoning powers, they are already able to do so 
through the current service area system used by the 
Borough of Haines."

Victor Fischer, preeminent expert on 
borough government and related constitu­
tional principles, commented on the current 
annexation proposal of the City of Haines. In 
the context of the issue of service areas, Mr. 
Fischer indicated that,

In the Haines case, I would go further than 
the City's argument that creation of service ar­
eas is "inconsistent" with Section 5 of the con­
stitution -  I believe it violates both the intent 
and specific language of this section, (empha­
sis original)

The position that establishment of new ser­
vice areas is the constitutionally preferred alter­
native to city annexation or on par with cities

11 Borough Government in Alaska, University of Alaska, March 1971, was written by Thomas Morehouse and Victor 
Fischer. Mr. M o r e n o u s c  and Mr. Fischer are regarded as experts relating to borough government in Alaska, doth 
individuals havi published a number of works dealing with the topic. Further, Victor Fischer was not only a 
delegate to  the Alaska Constitutional Convention, but was secretary to  the Convention's Committee on Local 
Government Additionally, the Alaska Supreme Court relied on Borough Government in Alaska in Mobil Oil Corpora­
tion v. Local Bo mdary Commission, 5 18 R2d 92 (Alaska 1974) and Keane v. l/)cal Boundary Commission. 893 
R2d ! 239 (Alaska 1995).

11 Constitution of the S tate of Alaska, Article X, Section 5.

M Alaska Constitutional Convention Proceedings, November 1955 to  February 1956, Alaska Legislative Council at 2715.
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is completely wrong, it's nonsense. There is no 
basis whatsoever to support that view. All pro­
visions of Article X make it totally obvious that 
there are two preferred types of local govern­
ment units under Alaska's constitution: cities 
and boroughs. Service areas are subsidiary units 
of boroughs. Section 5 unequivocally estab­
lishes that annexation is a preferred alternative 
to creation of a new service area.
The Commission finds that the area pro­

posed for annexation has developed as the 
antithesis of the model envisioned by Alaska's 
constitutional convention delegates more 
than forty years ago. What the delegates 
wanted to avoid is precisely what now exists 
outside the corporate boundaries of the City 
of Haines — “a lot of separate little districts set up . 
.. handling only one problem . . . "  Given the 
Borough’s assurance that it is prepared to 
create yet more service areas in the territory 
proposed for annexation, the problem is only 
likely to worsen without annexation.

Based on the above findings, the Commis­
sion concludes that the City of Haines' capa­
bility to provide essential services to the area 
(exclusive of education, taxation, and control 
of hazardous materials) is superior to that of 
the Haines Borough.

C. Compatibility of tfw Territory Proposed for 
Annexation and tftc Area Witfiin tfie City of 
Haines.

Under 19 AAC 10.100, an area may be 
annexed to a city if the Commission deter­
mines the area to be compatible in character 
with the annexing city.

The Commission recognized that there are 
differences with respect to land use in parts of 
the territory proposed for annexation and the 
area within the City of Haines. However, there 
are also differences regarding land use within 
the territory proposed for annexation itself.
For example, there are 141 homes in the 
territory proposed for annexation. There are 
also thirty-four businesses in the territory.

Some of the businesses are home-based, 
while others are located in separate commer­
cial or industrial facilities. These differences 
do not mean that the areas in question are 
incompatible.

The Commission notes that the City of 
Haines' Code accommodates differences in 
land use. Specifically, Section 18.70.100 of 
the City's Code makes the following accom­
modations for newly annexed territory:

|A| Multiple Use district will be established 
in .. areas upon the effective date of their an­
nexation. Recognizing the previous lack of land 
use planning in areas outside the City and the 
need to provide a reasonable transition toward 
land use regulation, the Multiple Use district is 
intended to allow as broad a range of land uses 
as possible. The Multiple Use district is in­
tended to be temporary, however, in order to al­
low present land use patterns to continue until 
more specific land use regulations are adopted. 
The City shall conduct public hearings follow­
ing the annexation, and within two years of the 
effective date of the annexation, the City may 
rezone this district according to the results of 
the public hearing process. The process may 
result in a rezoning of Multiple Use district ar­
eas to more restrictive land use classifications.
The Commission recognizes that the 

population density of the territory proposed 
for annexation is less than that within the 
existing boundaries of the City of Haines. 
However, it is also greater than the average of 
all 145 cities in Alaska. The patterns of hous­
ing development in the area proposed for 
annexation are compatible with those in 
adjacent areas inside the corporate bound­
aries of the City of Haines. If the annexation 
occurs, the population density of the ex­
panded City of Haines will be at least twice 
the average of all 145 cities in Alaska.

The area within the City and the territory 
proposed for annexation are a mixture of 
relatively small lots, larger lots, and large 
undivided parcels. The record indicates that
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thcre is a strong market for property in the 
arei proposed for annexation and within the 
City J  Haines. The Commission finds that the 
subdivision characteristics and characteristics 
relating to the salability of property in the 
territory proposed for annexation are compat­
ible in character with the territory inside the 
current boundaries of the City of Haines.

The territory proposed for annexation and 
the area within the current boundaries of the 
City of Haines are one in the same community. 
The two areas are closely interconnected and 
interdependent. Thus, the Commission finds 
that land use within the territory proposed for 
annexation and the suitability of the territory 
for reasonably anticipated community pur­
poses are compatible with such characteristics 
of the area within the boundaries of the City 
of Haines.

Considering the above findings, the Com­
mission concludes that the territory proposed 
for annexation is compatible in character with 
the territory inside the current boundaries of 
the City of Haines. Thus, the standard set out 
in 19 AAC 10.100 is fully satisfied.

D. Adequacy of the Human and Financial 
Resources.

State law allows an area to be annexed to 
a city provided, in part, that the Commission 
determines the area within the proposed post­
annexation boundaries of the city has the 
human and financial resources necessary to 
provide essential city services on an efficient, 
cost-effective level. (19 AAC 10.110)

The Commission found that all of the 
functions of the City of Haines, with the 
exception of its water and sewer utilities, were 
reasonably anticipated to be extended to the 
area proposed for annexation by the begin­
ning of the next fiscal year following annex­
ation.

approximately $ 113,500 annually (based on 
current property values, projected taxable 
sales, and a projected City property tax rate 
that is 80% of the current level). The City of 
Haines has projected that its operating expen­
ditures will increase by $79,300 annually as a 
result of annexation.

The Commission inquired whether the 
City’s projected expenditures were unrealisti- 
cally low. In that regard, it was noted that the 
City could increase its level of expenditures in 
the area proposed for annexation from 
$79,300 to $113,500 annually without incur­
ring any adverse fiscal impact as a result of 
annexation. Still, that would represent an 
increase of only 3.7% in the level of funding 
appropriated by the City Council in the prior 
fiscal year ($3,099,297) compared to a popula­
tion increase of 20% as a result of annexation.

In its examination of the issue, DCRA 
characterized approximately two-thirds of the 
City's expenditures ($2,081,271) as "fixed 
costs" in the context of annexation. Based on 
that characterization, the $113,500 increase in 
spending would represent an 11% increase in 
funding for variable costs of the City 
($1,018,026). Still, that figure is little more 
than half of the relative increase in population 
that the City will experience.

However, DCRA also noted that certain 
efficiencies could be reasonably expected due 
to increased economies of scale. For ex­
ample, it was noted that the City of Haines 
spent $305 per resident to provide police 
services in 1995. That figure was 42% higher 
than the average of all municipalities in Alaska 
that spent at least $50,000 annually on police 
and police dispatch services. By expanding 
the population served by the City without 
increasing the number of police officers, the 
per capita cost of providing that service would 
decline.

The Commission also finds that the City of The Commission recognized that any
Haines is projected to realize an increase in remaining concerns over the City s proiected
revenue as a result of annexation equal to expenditures for the territory proposed for
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annexation did not detract from the ability of 
the area in question to satisfy the annexation 
standard at hand. In other words, either 
through the expenditure of more funds than 
originally projected by the City or by achieving 
greater efficiencies such as those anticipated 
with respect to the extension of police ser­
vices, the Commission finds that city services 
can be efficiently and effectively delivered to 
the territory.

Property values in the territory proposed 
for annexation will enhance the ability of the 
City of Haines to provide essential city ser­
vices. The per capita taxable value of property 
in the area proposed for annexation is fifty- 
one percent higher than it is within the current 
boundaries of the City. If annexation occurs, 
the per capita assessed value of the City of 
Haines would be greater than twenty-three of 
the thirty-eight municipalities in Alaska that 
levy property taxes.

The Commission notes that the area within 
the proposed post-annexation boundaries of 
the City of Haines enjoys a vibrant economy.
On a per capita basis, taxable sales in the 
proposed new boundaries of the City of 
Haines are greater than they are in the City 
and Borough of Juneau. Per capita values of 
taxable property are 2 1% higher in the pro­
posed post-annexation boundaries of the City 
compared to the average of the thirty-eight 
municipalities in Alaska that levy property 
taxes.

The 1990 personal income of residents of 
the territory proposed for annexation and the 
City of Haines was more than 9% above the 
average of all 145 cities in Alaska.

The record reflects that the City of Haines 
had substantial fund balances on June 30,
1996, the most recent date for which audited 
figures are available. In aggregate, the City’s 
fiscal year end balance was equivalent to 
76.1% of expenditures for the year. That figure 
is 4.7 times greater than the national average.

The City's general obligation debt totaled 
$1,911,200 as of June 30, 1996. However, the 
City of Haines has substantial assets as well. 
On June 30, 1996, the City’s net equity and 
other credits amounted to $28,275,313, or 
$20,197 per resident.

Considering the preceding findings, the 
Commission concludes that the economy 
within the proposed new boundaries of the 
City of Haines includes the human and finan­
cial resources necessary to provide essential 
city services on an efficient, cost-effective 
level.

Thus, the standard set out in 19 AAC 
1 0.110 is fully satisfied.

E. Size anil Stability of tfie Population of the 
Proposed Expanded City.

State law allows an area to be annexed to 
a city provided, in part, that the Commission 
determines the population within the pro­
posed post-annexation boundaries of the city 
is large and stable enough to support the 
extension of city government. (19 AAC 
10.120)

The Commission finds that the 1,678 
residents within the proposed new City 
boundaries represent a population numerous 
enough to support the extension of city 
government. Annexation would increase the 
City's population by 20%. The expanded City 
of Haines would rank 21 st in terms of popula­
tion among Alaska’s 145 city governments.

The Commission finds that the duration of 
residency, historical population patterns, and 
seasonal population changes in the City of 
Haines and the area proposed for annexation 
reflect a stable population.

Annexation is projected to increase the 
number of citizens i.i the age group most likely 
to be involved in operating and governing the 
City of Haines by 194 (20%).
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Considering the above findings, the Com­
mission concludes that the area within the 
proposed post-amexation boundaries of the 
City of Haines is sufficiently large and stable 
to support the extension of city government. 
Thus, the standard set out in 19 AAC 10.120 is 
fully satisfied.

F. Inclusion of all Land and Water Necessary 
to Provide the Full Development of Essential 
City Services on an Efficient, Cost-Effective 
Level.

State law specifies that an area may be 
annexed to a city provided, in part, that the 
Commission determines that the proposed 
city boundaries include all land and water 
necessary to provide the full development of 
essential city services on an efficient, cost- 
effective level. (19 AAC I0.130(a)|

The Commission views this particular 
standard as a threshold criterion. In other 
words, the Commission does not consider the 
standard to require a determination that the 
proposed new boundaries are ideal. Instead, 
the standard is satisfied if the proposed new 
boundaries of a city include territory needed 
to provide the full development of essential 
city services efficiently and effectively.

In that context, the Commission recog­
nizes that there may be additional territory 
outside the proposed new boundaries of the 
City of Haines that need essential city ser­
vices. Such may include the area extending to 
Letnikof Cove adjoining the southern area 
proposed for annexation, as well as the prop­
erty of Southeast Road Builders, Incorporated, 
adjoining the western territory proposed for 
annexation. However, the Commission makes 
no judgment concerning the merits of expand­
ing the boundaries beyond the City’s proposal 
since there has been no opportunity for the 
Commission to formally consider that matter.

The Commission finds that the territory 
proposed for annexation includes a number of 
facilities owned or operated by the City of

Haines on an extraterritorial basis. These 
consist of water utility service to fifty-three of 
the estimated 141 homes in the territory, 
sewer utility service to seven of the estimated 
141 homes, Lily Lake, the City's water reat- 
ment facility, and the City's cemetery. Addi­
tionally, the City provides emergency police 
protection to the territory on an extraterrito­
rial basis.

Further, ihe City proposed in July of 1997 
to assume responsibility for maintenance of 
FAA Road from the Alaska Department of 
Transportation and Public Facilities. That road 
extends 1,800 feet beyond the current bound­
aries of the City of Haines. An agreement to 
transfer maintenance of the road stalled 
because state and federal officials stipulated 
that the City must commit to maintain the 
road on a long-term basis. The City was 
unwilling to do so given the uncertainty of the 
outcome of its annexation proposal.

Further, the City provides fire protection 
seivices and ambulance services, including 
dispatch for both, outside its corporate 
boundaries. Those functions are performed 
as a contractor to the Haines Borough under 
the Borough's jurisdictional authority.

Annexation would eliminate the extraterri­
torial nature of all of the services and facilities 
noted above. The Commission concludes that 
the proposed city boundaries include all land 
and water necessary to provide the f,ill devel­
opment of essential city services on an effi­
cient, cost-effective level. Thus, the standard 
set out in 19 AAC 10.130(a) is satisfied.

G. Contiguous Nature of the Territory 
Proposed for Annexation.

State law specifies that an area may be 
annexed to a city provided, in part, that it is 
contiguous to the annexing city (unless a 
compelling reason exists for annexation of 
non-contiguous territory). 119 AAC 10.130(b)|
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The Commission finds that the western 
and southern areas proposed for annexation 
adjoin the current boundaries of the City of 
Haines. Thus, the Commission concludes that 
the standard set out in 19 AAC 10.130(b) is 
fully satisfied.

H. Inclusion of the Community, Plus Areas 
Reasonably Predicted to Grow Over the Next 
Ten Years.

State law specifies that an area may be 
annexed to a city provided, in part, that the 
proposed city boundaries include only that 
area comprising an existing local community, 
plus reasonably predictable growth, develop­
ment, and public safety needs during the ten 
years following the effective date of annex­
ation of that city. 119 AAC 10.130(c)|

The Commission finds that the territory 
proposed for annexation and the area within 
the current boundaries of the City of Haines 
are the same community. This is readily 
apparent when Haines is viewed from the air, 
as the Commission did prior to the November 
15 hearing, it is equally apparent as one 
traverses the community from the ground, as 
the Commission also did extensively prior to 
the hearing. The area proposed for annex­
ation is clearly an mterdependent part of the 
community of Haines.

The Commission also finds that the terri­
tory proposed for annexation is contiguous to 
the City of Haines and is relatively compact.
The estimated 278 residents of the territory 
reasonably appear to make extensive use of 
the area within the corporate boundaries of 
the City for their social, economic, educa­
tional, medical, governmental, and other 
service needs. Similarly, the 1,400 residents of 
the City seem to rely on public and private 
facilities in the area proposed for annexation 
to meet certain of their needs (e.g., water 
supply, landfill, airport, commercial facilities, 
and industrial facilities).

The Commission notes that it is difficult to 
accurately predict what gR wth will occur over 
the next ten years. However, the area pro­
posed for annexation has undergone very 
significant growth over the past fourteen 
years. Evidence of ongoing growth and devel­
opment is also present. Further, as noted 
previously, plans have also been announced 
for the construction of a new shopping center 
west of the current boundaries of the City. A 
proposal to construct a much larger terminal 
at the Haines Airport is also under consider­
ation. Testimony was also provided to the 
Alaska Public Utilities Commission by a private 
developer with substantial holdings in the 
territory proposed for annexation that the 
area in question is expected to undergo 
significant development. Therefore, the 
Commission finds that it is reasonable to 
assume that the area proposed for annexation 
will continue to grow over the next ten years.

Considering the above findings, the Com­
mission concludes that the proposed bound­
aries of the City of Haines include only that 
area comprising the community of Haines, 
plus reasonably predictable growth, develop­
ment, and public safety needs during the next 
ten years. Thus, the standard set out in 19 
AAC 10.130(c) is fully satisfied.

I. Exclusion of Geographical Regions and 
Large Unpopulated Areas.

State law specifies that an area may be 
annexed to a city provided, in part, that the 
proposed city boundaries do not include 
entire geographical regions or large unpopu­
lated areas, except when justified by other 
annexation standards. 119 AAC 1G. 130(d))

The terms "entire geographical regions" 
and "large unpopulated areas" are broad and 
should be considered in the context of other 
cities in Alaska. While the Commission recog­
nizes that the jurisdictional needs of each city 
are unique, a general comparison to other
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cities in Alaska is useful. In that regard, it is 
noted that although the City of Haines is 
presently the 22nd most populous city among 
the 145 cities in Alaska, it ranks 60th in terms 
of the size of territory within its corporate 
boundaries. In other words, the City of 
Haines' ranking in terms of its jurisdictional 
boundaries is not commensurate with its 
ranking in terms of population. Even if annex­
ation occurs, the City would rank 21st in 
population and only 47th in terms of the size 
of its jurisdictional area among the 145 cities 
in Alaska.

The average size of the jurisdictional area 
of the 145 cities in Alaska is 27.1 square miles 
The average size of the jurisdictional area of 
the twenty-two cities in Alaska with a popula­
tion of 1,400 or more is 44.7 square miles. If 
the annexation occur:;, the new boundaries of 
the City of Haines would encompass 20.9 
square miles, 22.8% less than the average of 
all cities and 53.2% less than the average of 
cities with a population of 1,400 or more.

As noted previously, there are an esti­
mated 278 individuals living in 141 homes in 
the area proposed for annexation. Most of 
the residents live along Beach Road. Mud Bay 
Road, Small Tract Road. FAA Road, Comstock 
Road, Piedad Road, and that portion of the 
Haines Highway immediately outside the 
current western boundary of the City of 
Haines.

Although parts of the territory are unin­
habited and undeveloped, residential and 
commercial growth in the areas proposed for 
annexation appear to be reasonably likely, 
lohn Floreske, Jr.. (developer of the Meadow- 
land Subdivision in the area proposed for 
annexation and owner of the Chrystal Cathe­
dral Water and Sewer System. Inc., which, at 
the time of the Commission's hearing, was 
seeking APUC authority to provide utility 
service to a portion of the area) testified 
before the APUC on )une 12. 1997, that he 
envisions nearly eighty homes and "several

commercial customers" in the area proposed 
for annexation, in addition to those presently 
served by the City's Piedad utility system.

The Haines airport, located in the western­
most portion of the territory proposed for 
annexation, is the fifth busiest airport in 
Southeast Alaska in terms of numbers of 
commercial passengers who boarded flights at 
those airports in 1995 (the most recent year 
for which data are available). The five com­
mercial air carriers that used the Haines 
airport on a regular basis in 1995 reported to 
FAA that 29,812 commercial passengers 
boarded at the Haines airport that year. That 
is the equivalent of more than 12.5 boardings 
for each resident of the Haines Borough.

The Haines airport is undergoing growth 
and development. The number of passenger 
boardings at the Haines airport in 1995 repre­
sented an increase of 7,710 (34.8%) over the 
prior year. Additionally, as noted previously, 
Haines Airport Terminal and Services has 
announced plans to build a 9,600 square foot 
facility at the airport.

The airport is used extensively to support 
commercial tourism in the Haines area. The 
petition indicates that, "Most of the lestimated 
$ 1,007,125| in taxable sales volume |in the territory 
proposed for annexation| results from summer tour 
excursion services using the Haines Airport." Given 
the level of development and activity at the 
airport, coupled with the fact that the City of 
Haines spends considerable resources to 
promote tourism ($289,871 had been appro­
priated for that purpose in the fiscal year 
current at the time of the Commission's 
hearing), it seems particularly fitting that the 
airport should be included in the boundaries 
of the City of Haines.

Lily Lake serves as the principal source of 
water for the City of Haines water utility. The 
Like is within a portion of the Chilkat State 
Park in the southern area proposed for annex­
ation. The legislature has formally preserved 
the rights of the City of Haines to regulate
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water use and City facilities within the Chilkat 
State Park under AS 41.21.112. However, as 
long as Lily Lake remains outside the City 
limi >:he City of Haines may exercise the 
specific rights preserved for it under AS 
41.21.112 only on an extraterritorial basis. 
Unlike other extraterritorial powers (e.g., water 
utility, sewer utility, road maintenance, and 
cemetery), AS 29.35. J20(b) authorizes the 
exercise of extraterritorial powers needed to 
protect water supplies and watersheds only on 
the condition that the municipality in which 
the water supply and watershed is located 
grants its approval. In other words, the City of 
Haines cannot exercise extraterritorial powers 
to protect the Lily Lake water supply and 
watershed unless the Haines Borough grants 
its approval by ordinance.

In response to a question from the Com­
mission, the Mayor of the Haines Borough 
expressed the belief that the Borough Assem­
bly would be willing to adopt an ordinance 
authorizing the City of Haines to exercise 
extraterritorial land use regulation over its 
watershed and water supply at Lily Lake. The 
Borough Mayor expressed that belief despite 
the contrary position taken in the Borough's 
responsive brief submitted to the Commis­
sion. The Borough’s brief stated that there is 
"absolutely no need for city government" in 
the area, particularly with respect to City regu­
lation of the watershed and water supply. 
However, even if the Borough authorized the 
City to exercise the extraterritorial powers in 
question, there is still sufficient need to 
exercise general land use planning power in 
that area to determine that the standard has 
been met.

In consideration of the foregoing, the 
Commission finds that the inclusion of the 
large uninhabited portions of the territory 
proposed for annexation, such as the Lily Lake 
area, Haines airport, and developable privately 
owned lands is justified through satisfaction 
of other annexation standards.

Considering the preceding findings, the 
Commission concludes that the proposed city 
boundaries do not include entire geographical 
regions or large unpopulated areas, except 
when justified by other annexation standards. 
Thus, the standard set out in 19 AAC 10.130(d) 
is fully satisfied.

J. Overlapping Boundaries.
State law specifies that if a city annexation 

proposal overlaps the boundaries of a bor­
ough, unified municipality, or another city, the 
city annexation proposal must also address 
standards for detachment from the borough, 
unified municipality, or other city; or annex­
ation of the city to the borough or unified 
municipality. 119 AAC 10.130(e)|

The City of Haines and the territory pro­
posed for annexation are both within the 
Haines Borough. The City's annexation pro­
posal does not overlap the boundaries ol 
another existing municipality. Therefore, the 
Commission concludes that the standard set 
out in 19 AAC 10.130(e) is fi !ly satisfied.

K. Balanced Best Interests of the State, the 
Territory Proposed for Annexation, and 
Affected Political Subdivisions.

State law provides that the Commission 
may recommend a municipal boundary 
change to the state legislature pursuant to 
Article X, § 12 of Alaska's Constitution as long 
as the proposal satisfies the annexation 
standards set out in 19 AAC 10.090 - 19 AAC 
10.130, Additionally, the Commission must 
determine that annexation will sen/e the 
balanced best interests of the State of Alaska, 
the territory proposed for annexation, and 
affected political subdivisions. "Balanced best 
interests" means that when the interests of all 
are considered, the proposal must serve the 
best interests of the whole. Because th : 
proposal may not serve the particular i iterests 
of some does not preclude a finding that the 
standard is satisfied. (19 AAC 10.140)
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19 AAC 10.140 lists six factors which the 
Commission may consider in judging the 
balanced best interests of those affected by 
annexation. The first factor is whether the 
territory is an enclave surrounded by an 
annexing city. This factor is not specifically 
relevant to this petition. Nevertheless, al­
though the teriitc.y proposed for annexation 
is not surrounded by the annexing city, it is 
adjacent to and is integrally tied to the City of 
Haines. There is too much interplay between 
the two areas to conclude otherwise. The 
area proposed for annexation contains key 
facilities for the comi lunity of Haines includ­
ing the airport, the source of water s jpply, the 
landfill, a substantial part of the community's 
growing residential subdivisions, and a grow­
ing number of commercial facilities.

The second factor relates to whether the 
health, safety, and general welfare of City 
residents will be or is endangered by condi­
tions as they currently exist. Unregulated land 
use activities taking place in the area sought 
for annexation demonstrate that this factor 
applies in this case The second factor also 
supports a finding that annexation serves the 
balanced best interests of the whole.

The third factor concerns whether the 
extension of city services or facilities to the 
territory is necessary to enable the city to 
provide adequate services to city residents. 
The record shows that there may be a flight of 
businesses from the area within the current 
boundaries of the City of Haines to the area 
proposed for annexation. This will endanger 
the tax base of the City. The Commission 
must consider the economic viability of the 
existing municipality when it makes an annex­
ation decision. Thus, the third factor supports 
a determination that annexation is in the 
balanced interests of all.

The fourth consideration is whether resi­
dents or property owners within the territory 
proposed for annexation receive direct or 
indirect benefits of city government without

commensurate tax contributions. Given the 
proximity of the territory proposed for annex­
ation to the City of Haines, the availability of 
public services to residents and non-residents 
alike within the City, the lack of other nearby 
urban centers, and the benefits provided to 
non-residents on an extraterritorial basis, the 
Commission finds that residents within the 
territory proposec for annexation derive 
substantial direct and indirect benefits from 
the city government. Although residents of 
the territory proposed for annexation contrib­
ute to the cost of city services through pay­
ment of sales taxes and through service with 
the volunteer fire department, those contribu­
tions are not commensurate with the direct 
and indirect benefits of city government they 
receive.

In this case, the record indicates that this 
factor supports annexation since the status 
quo enables residents of the area proposed 
for annexation to receive an increasing level of 
the benefits from the City of Haines without 
paying a commensurate share. And at the 
same time businesses have incentives to leave 
the area within the unnaturally constrained 
existing corporate boundaries of the City of 
Haines, making matters worse. Thus, the 
fourth factor supports a finding by the Com­
mission that annexation is in the balanced 
best interests of all.

The fifth factor is whether the annexation 
of the territory will enable the city to plan and 
control reasonably anticipated growth or 
development. Previous findings and conclu­
sions of the Commission regarding the current 
annexation proposal have indicated this to be 
the case.

The sixth and last factor specifically listed 
in IQ AAC 10.140 is whether the territory is so 
sparsely inhabited or so extensively uninhab­
ited by persons who arc not landowners that a 
local election would not adequately represent 
the interest of the majority of the landowners. 
Although there is a history of the community
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not being able to address issues through 
unification, the area is not uninhabited or 
sparsely inhabited. The area''' inability to 
resolve its governance dilemmas does not 
appear to be related to the sixth factor.

The Commission is not limited to consider­
ing just the six factors listed in 19 AAC 10.140, 
but may consider ary other relevant factor as 
well. In that regard, the Commission notes 
that the effect of the proposed annexation 
would be to localize the cost and administra­
tive responsibility for providing some services 
now funded and provided by state govern­
ment. The State Long Range Fiscal Planning 
Commission’s goal of closing the state fi ;cal 
gap, in part, bv Dromoting greater local re­
sponsibility for local services would be sup­
ported by annexation. Annexation would 
facilitate the transfer of maintenance respon­
sibility for so-called category 3 roads from 
DOT&PF to the City of Haines. Annexation 
will extend city police services to an area in 
need of such services thereby relieving the 
State Trooper assigned to the Haines area of 
some demands. Annexation will also extend 
platting authority into the territory, thereby 
avoiding the assumption of platting responsi­
bilities in the area by the Alasxa Department 
of Natural Resources under the provisions of 
CSHB 17(RES). Similarly, extension of munici­
pal planning, land use regulation, and platting 
authority to the area proposed for annexation 
would enable the City of Haines to assume 
greater responsibility for proper wastewater 
disposal, a long-term goal expressed by the 
Alaska Department of Environmental Conser­
vation. Moreover, several state agencies 
positively supported the proposed annex­
ation; none opposed annexation. In light of 
the state’s ongoing fiscal condition and 
policies, the proposed annexation would be 
advantageous to the state. Lastly. Article X, §$
I and 5 of Alaska's constitution encourage 
annexation in that it would reduce the number 
of service areas adjacent to the City of Haines.

For the City itself, it is clear that the area 
proposed for annexation is part of the com­
munity of Haines. Giving the City full author­
ity to exercise its jurisdiction in the area is in 
the City’s best interest. Annexation will 
eliminate potential liabilities associated with 
the City of Haines providing police services in 
the territory proposed for annexation. It will 
also provide the City of Haines with suitable 
jurisdictional boundaries - without which the 
City is likely to face a significant decline in 
sales tax revenues as businesses continue to 
relocate to the area proposed for annexation. 
Additionally, annexation will allow the City to 
receive ad valorem taxes from property own­
ers who receive direct and indirect benefit 
from City services and facilities. Further, 
annexation will give the City of Haines greater 
ability to address health and public safety 
needs of the community.

Annexation also has some advantages for 
the area proposed to be annexed. It would 
extend the right to participate in the political 
process of the City. Annexation would also 
bring improved police service, better road 
maintenance, and other services of the City of 
Haines such as planning, platting, and land 
use regulation. There is some evidence in the 
record that there are inequities in that many 
service1' of the City of Haires are available to 
residents of the area proposed for annexation, 
but those residents do not pay a commensu­
rate level of support for those services. When 
such circumstances arise, it is natural for 
those residents to oppose annexation. None­
theless, however controversial the issue is 
now, in light of the development that is inevi­
table in the areas adjoining the City, annex­
ation now will prevent more costly and be­
lated remedies in the future. That is, it is 
much more difficult to address or prevent 
pollution problems, water supply problems, 
sanitation problems, and similar issues that 
may arise in the absence of land planning 
services.
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Lastly, as far as the Haines Borough is 
concerned, the effects of annexation are 
negligible. Annexation does not alter its 
powers or functions. It does not change the 
population of the Borough, and it does not 
change the Borough's tax base.

Given the foregoing findings, the Commis­
sion concludes that annexation is in the 
balanced best interests of the State of Alaska, 
the territory proposed for annexation, and the 
affected political subdivisions. Thus, the 
standard set out in 19 AAC 10.140 is satisfied.

L. Effect of Annexation on Civil and Political 
Rights.

An annexation proposal may not be ap­
proved by the Commission if the effect of the 
annexation would deny any person the enjoy­
ment of any civil or political right, including 
voting rights, because of race, color, creed, 
sex, or national origin. 119 AAC 10.910|

The Commission examined this issue 
regarding two aspects of the annexation 
proposal. The first related to the effect that 
annexation would have on the apportionment 
of the Haines Borough Assembly. The second 
concerned the impacts on voting rights of 
minorities.

1. Regarding Apportionment of the 
Haines Borough Assembly

The Commission notes that arguments 
have been advanced that the annexation 
proposal should be rejected because the 
boundary change would alter the balance on 
the Haines Borough Assembly between seats 
held by residents of the City of Haines and 
seats held by Assen.bly members residing 
outside the City.

Nothing in the law requires borough 
election districts to be based upon city 
boundaries. (AS 29.20.060 - 29.20.120) In­
deed, doing so is a vestige of a constitutionai 
provision abandoned by the State of Alaska 
twenty-five years ago.

Originally. Article X, § 4 of Alaska's consti­
tution required that, "Each city of the first class, 
and each city of any other class designated by law, 
shall be represented on the assembly by one or more 
members of its council. The other members of the 
assembly shall be elected from and by the qualified 
voters resident outside such cities." The purpose of 
the provision was to promote greater commu­
nication and coordination between a borough 
and cities within the borough.

However, the constitutional provision at 
issue was repealed in 1972 because the con­
straint brought about disproportional repre­
sentation of borough voters. Although the 
Haines Borough Assembly is fairly apportioned 
under its current election district scenario, 
continuing the practice of dividing the Assem­
bly into "city" and "non-city" districts may 
eventually bring about disproportional repre­
sentation or will require a change in ihe 
composition and apportionment of the As­
sembly of the Haines Borough.

In fact, the current election districts of the 
Haines Borough are not based on the current 
boundaries of the City of Haines. There was 
no change to the Haines Borough Assembly 
election district boundaries following the 1993 
annexation of 11.75 square miles to the City 
of Haines. Although that annexation involved 
a small population, the fact that the Borough 
left its election district boundaries intact 
following the 1993 annexation demonstrates 
that the Borough is not committed to the 
apportionment of the Assembly strictly in the 
manner suggested in its responsive brief. In 
addition to creating difficulties in achieving 
fair apportionment, basing the Borough's 
election districts on the boundaries of the City 
may promote a sense of separatism between 
the City of Haines and the rest of the Haines 
Borough on the part of the Assembly and 
voters.

The Commission finds Irom the foregoing 
that the issue of apportionment of the Haines 
Borough Assembly is unrelated to the pending 
issue of annexation to the City ef Haines.
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2. Regarding Conformance with the 
Federal Voting Rights Act

Assertions were made that a violation of 
the Federal Voting Rights Act would occur as a 
consequence of the annexation since the 
percentage of minority voters within the City 
would be reduced. Although the annexation 
would decrease the minority population in 
percentage terms of the total population, such 
reduction in percentage terms would be 
marginal - 2.06 percentage points (from 
19.93% to 17.87%). However, annexation 
would increase the minority population of the 
City of Haines by allowing minority voters in 
the area proposed for annexation a vote in 
City affairs for the first time. Further, reduc­
tions, per se, in the voting strength of minori­
ties are not prohibited by the federal Voting 
Rights Act

There is no indication that the proposed 
annexation involves any purposeful effort or 
intent to withdraw or diminish the civil or 
voting rights of any minority individual or 
group. The proposed annexation would add 
new voters to the city electorate, including 
minority voters.

The Commission finds assertions that the 
annexation proposal violates the provisions of 
the federal Voting Rights Act to be unfounded. 
There is no evidence to sugg *st that imple­
mentation of the City’s annexation proposal 
will result in any violation of the federal Voting 
Rights Act. The annexation has been pro­
posed to serve legitimate needs and to ac­
complish legitimate public policy objectives. 
The provisions of law relating to this issue 
were never intended to thwart legitimate 
annexation proposals.

The Commission concludes that the 
proposed annexation will not deny any person 
the enjoyment of any civil or political right, 
including voting rights, because of race, color, 
creed, sex. or national origin.

M. Adequacy of Transition Platt.
A petition for annexation must include:

■*+ a practical plan demonstrating the intent 
and capability of the annexing city to 
extend essential city services into the 
territory proposed for annexation in the 
shortest practicable time after the effec­
tive date of the proposed annexation; 
a practical plan demonstrating the manner 
in which all relevant and appropriate 
powers, duties, rights, and functions 
presently exercised by an existing bor­
ough, service area, or other entity located 
in the territory proposed for change will be 
assumed;

«► a practical plan for the transfer and inte­
gration of all relevant and appropriate 
assets and liabilities of an existing bor­
ough. service area or other entity located 
in the territory proposed for annexation.
! 19 AAC 10.9001
Plans for assumption of powers and func­

tions and transfer of assets and liabilities must 
oe developed in consultation with the officials 
of the affected borough or service area. The 
record shows that the City of Haines devel­
oped its transition plan with at least minimal 
consultation with staff of the Haines Borough.

The Commission considers the proposed 
transition plan to be elementary or uncompli­
cated with respect to provisions for extension 
of essential city services into the territory 
proposed for annexation in the shortest 
practicable time after annexation. The peti­
tion and transition plan state that all of the 
City's services, except for water and sewer 
utilities, will be extended to the area proposed 
for annexation on |uly I, 1998. That date 
anticipated that the annexation would take 
effect in March of 1998. The date for the 
planned extension of services was less than 
four months from the date that annexation 
was expected to take effect. It also coincides 
with the date on which the City expected to 
begin to levy ad valorem taxes and sales taxes 
in the area proposed for annexation.
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The Commission finds that the transition 
will be relatively simple since the City of 
Haines is already delivering municipal services 
such as fire protection, emergency medical 
services, and emergency dispatch services to 
the area proposed for annexation under terms 
f f contractual agreements with the Haines 
Borough. Further, the City of Haines is provid­
ing other services on an extraterritorial basis. 
Extension of the City's boundaries will simply 
eliminate the extraterritorial nature of those 
services.

The Commission finds that the City of 
Haines exhibits both the capability and intent 
to extend essential city services into the 
territory proposed for annexation in the 
shortest practicable time after the effective 
date of the proposed annexation.

Regarding a plan demonstrating the 
manner in which all relevant and 
appropriate powers, duties, rights, and 
functions presently exercised by the 
Haines Borough will be assumed by the 
City of Haines

The City’s transition plan provides that the 
City will assume the powers, duties, rights, and 
functions presently exercised within the area 
proposed for annexation by the Borough on a 
service area basis. AS 29.05.130 - 29.05.140 
provides guidance for the integration of 
service areas and related transitional mea­
sures.

The Commission notes the request from 
HBCAA that the Commission approve a 
"prezoning plan . . . conditioned as to time, M  
protect residents from changes for the first ten gears." 
Elsewhere, HBCAA states that,"Protections must 
be afforded the areas proposed for annexation to 
continue their rural lifestyle and subsistence uses. 
Existing City Code does not allow for continuation of 
animal husbandry, keeping of horses, rabbits, goats, 
provide agricultural taxation differentials or allow dogs 
to run free, etc. . . if the annexation is recommended 
to proceed by the LBC to the Legislature without 
prezoning, that a transitional period of application of

City regulations regarding planning and zoning and 
permit regulations oc required in order to allow the 
residents time to participate in the City's suggested 
planned hearings for said purpose. The period of this 
transition should be from I to 3 years after the effect 
of the annexation as determined appropriate to the 
LBC."

It is beyond the purpose and powers of 
the Commission to dictate to the City of 
Haines and residents of the area proposed for 
annexation what particular land use regula­
tions will be imposed upon annexation, let 
alone for the next ten years. The Commission 
noted, that the multiple use districts provided 
by the City of Haines Code § 18.70.100 as 
detailed previously provides for much of what 
HBCAA asks regarding this issue.

HBCAA also requested that the Commis­
sion require differential tax zones to be "imple­
mented for a minimum of ten years and to freeze 
taxation values on properties to avoid revenue creep 
without millage increases." HBCAA also expresses 
the view that, "The areas that should be considered 
for even further tax reductions, than the 80% pro­
posed by the City, should include the large uninhab­
ited areas of Small Tract, Piedad and from One to 
Four mile along the Haines Highway." (sic)

Here again, it is beyond the role and 
authority of the Commission to dictate to the 
City of Haines that it must impose differential 
property taxes in the area proposed for an­
nexation. The City is authorized by state law 
to levy lower taxes in an area of the city only if 
it provides a commensurate lower level of 
services to that area. Further, neither the 
Commission, the City of Haines, nor any other 
party has the authority to "freeze" assessed 
values of taxable property in the area pro­
posed for annexation. AS 29.45.110 provides 
that property shall be assessed, "at its full and 
true value as of lanuary I of the assessment 
year..

The Commission finds that the City has 
provided a practical plan demonstrating the 
manner in which all relevant and appropriate
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powers, duties, rights, and functions presently 
exercised by an existing borough, service area, 
or other entity located in the territory pro­
posed for change will be assumed.

Regarding a practical plan for the 
transfer and integration of all relevant 
and appropriate assets and liabilities of 
an existing borough, service area or other 
entity located in the territory proposed for 
annexation.

The proposed annexation involves negli­
gible, if any, transfer of liabilities or assets of 
the Borough to the City. As such, there is no 
substantial issue in this context. Thus the 
Commission finds that the requirement of 19 
AAC 10.900(c) is satisfied.

In summary, the Commission concludes 
that, the City's petition, existing municipal 
code, and State statutes provide transition 
measures sufficient to satisfy the requirements 
of 19 AAC 10.900.

N. Rejection of Similar Annexation Proposal 
by 1984 Legislature.

Opponents of the proposed boundary 
change have contended that the current 
petition inappropriately seeks to revive a 
similar annexation proposal that was rejected 
by the legislature in 1984.

In rejecting the similar annexation in 1984 
and by enacting standards governing exercise 
of the Commission's power to approve or 
disapprove proposed annexations, the Alaska 
legislature has never required the Commission 
to defer to previous legislative action on a 
similar annexation. Instead, by state law the 
Commission must apply the same legal stan­
dards to the pen'Tng annexation as it would 
to all others considered by the Commission.

There are some significant distinguishing 
differences between events and conditions 
relating to the 1984 annexation proposal and 
the current annexation petition. For instance, 
a February 6. 1984 letter from the legislator 
who sponsored the resolution rejecting the

1984 annexation expressed concern that the 
1984 annexation came largely at the request 
of the Local Boundary Commission. In the 
context of the current petition, the impetus 
for the annexation petition came exclusively 
from the City of Haines. Another major 
distinction is that in 1984 the Commission 
approved that annexation with the proviso 
that it would not take effect if within two years 
the City of Haines and the Haines Borough 
unified. That condition was also of significant 
concern to the sponsor of the legislative 
resolution to reject the 1984 annexation 
proposal.

In the current proceedings, the Commis­
sion is simply acting on a petition presented 
to it by the City of Haines. No aspect of the 
annexation proposal is tied to unification. 
Thus, the policy issues which concerned the 
1984 Legislature do not exist in the context of 
the current proposal.

Additionally, current conditions in the area 
proposed for annexation are significantly 
different than those which existed in 1984.
For instance, there has been a proliferation of 
new Haines Borough service areas. The 
Commission finds that such proliferation of 
service areas raises serious legal questions as 
prominently mentioned in the record of the 
current proceedings. Additionally, since 1984, 
major changes have occurred :n the types of 
growth and the consequent demand for 
municipal services exhibited by the area 
proposed I or annexation. The Commission 
finds that such changes suggest that the need 
for annexation of the area has grown signifi­
cantly since 1984.

Further, state revenues have declined 
significantly since 1984 and state funding of 
local services has declined even further. 
Therefore, the Commission finds that en­
hanced financial efficiency in the context of 
municipal service delivery which would be 
realized as a consequence of the City of 
Haines' annexation proposal is to be encour­
aged.
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The Commission concludes that legislative 
rejection of the 1984 annexation petition does 
not establish a binding precedent for the 
current proceeding,

O. Constitutional Principles of Maximum 
Local Self-Government with a Minimum of 
Local Government Units.

The Alaska Constitution requires maximum 
local government with a minimum of local 
government units and prevention of duplica­
tion of tax levying jurisdictions. A liberal 
construction shall be given to the powers of 
local governments. |Article X, § 11

The Commission finds that the proposed 
annexation would result in minimizing the 
number of local governmental entities since it 
would eliminate certain service areas. The 
Commission also finds that annexation would 
maximize local self-government since the City 
of Haines is a general government with com­
prehensive powers.

Therefore, the Commission concludes that 
the annexation petition is consistent with the 
principles set out in Article X, § 1 of Alaska's 
constitution.

P. Constitutional Principles Regarding Service 
Areas.

The Alaska Constitution provides for 
establishment of borough service areas to 
deliver special services. Borough service areas 
may be established, altered, or abolished by 
the assembly, sub|ect to the provisions of law 
or charter. A new service area shall not be 
established if the new service can be provided 
by an existing service area, by incorporation 
as a city or by annexation to a city. (Article X, 
§5|

The issue now before the Commission 
does not directly relate to establishment of 
any new service area. The formation, however, 
of seven new service areas within the area 
proposed for annexation after 1984 together 
with the expected population growth and

commercial and residential development in 
the area support the finding that even more 
service areas are likely to be created in that 
area in future years if the annexation is not 
approved. The Commission finds that the 
effect of the proposed annexation would be to 
bring the status quo into harmorv with Article 
X, § 5. Further, the Commission .nds that 
annexation would eliminate the need for 
formation of any additional service area in the 
area proposed for annexation that might 
violate Article X, § 5 of the Alaska constitu­
tion.
S e c t io n  IV  —  D is s e n t in g  V iew s  
o f  C o m m is s io n e r  W a s se rm a n

As noted previously, Commissioner 
Wasserman concluded that the City of Haines' 
annexation proposal did not meet certain of 
the standards governing annexation. In 
particular, she expressed uncertainty whether 
the City of Haines was capable of providing 
essential city service more efficiently and 
more effectively to the 6.5 square mile area 
proposed for annexation than the Haines 
Borough. In that context, she raised particular 
reservations regarding the City's ability *•o 
provide police service and road maintenance 
to the area.

Commissioner Wasserman also indicated 
that she was unconvinced that the area within 
the proposed new boundaries of the City of 
Haines has the human and financial resources 
necessary to provide essential city services on 
an efficient, cost-effective level. Further, 
Commissioner Wasserman concluded that 
annexation was not in the balanced best 
interests of the State of Alaska, the territory 
proposed for annexation, and the affected 
political subdivisions. In that context she 
recognized that annexation was in the best 
interests of the State of Alaska. She also 
recognized that there is a need for city gov­
ernment to some extent in the territory pro­
posed for annexation. Howevei, the intense 
opposition to annexation on the part of
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residents of the territory proposed for annex­
ation was a formidable concern to Commis­
sioner Wasserman. She expressed reserva­
tions that annexation would be so divisive 
that it would drive a wedge between the 
residents of the territory proposed for annex­
ation and residents cf the existing City of 
Haines.

Lastly, Commissioner Wasserman ex­
pressed disappointment over the City of 
Haines' transition plan. In that context she 
indicated that greater details should have 
been provided concerning plans for the pro­
posed differential tax zones. Additionally she 
expressed the view that the City should have 
provided details concerning its municipal code 
allowing for multiple use zoning in newly 
annexed areas.
S e c t io n  V  —  R e c o m m en d a t io n

The Local Boundary Commission hereby 
recommends to the First Session of the 
Twenty-First Alaska Legislature the annexation 
to the City of Haines of the territory described 
in the City of Haines' March 1997 petition.
This recommendation is offered in accordance 
with the provisions of Article X, § 12 of the 
Constitution of the State of Alaska.

The area recommended for annexation 
encompasses an estimated 6.5 square miles. 
Tacit approval of this recommendation by the 
legislature will result in jurisdictional bound­
aries for the City of Haines described as 
follows and shown on the map that accompa­
nies the description.

Station "TAIYA PT."; thence Southeasterly to 
"Indian Rock Light", navigation aid; thence 
Southerly, across Chilkoot Inlet to the point of 
intersection of the South line of Section 36, 
T.30S., R.59E., C.R.M., and the line of mean 
high tide of Chilkoot Inlet; thence southeast­
erly along the line of mean high tide of 
Chilkoot Inlet to the point of intersection with 
the East line of Section I , T.31 S., R.59E., 
C.R.M.; thence South along the East line of 
Sections I and 12, T.3 IS., R.59E., C.R.M. to 
the East lA corner of said Section 12; thence 
West along the East - West 'A corner line of 
Section 12 and 11, to a point of intersection 
with the line of mean high tide at the Easterly 
bank of Chilkat Inlet; thence Northwesterly, 
meandering along the said line of mean high 
tide of Chilkat Inlet into the confluence along 
the East bank of the Chilkat River thence 
continuing alc ig the ordinary high water mark 
of the East bank of said River to a point of 
intersection with the South line of Section 19, 
T.30S., R.59E., C.R.M.; thence East along the 
South line of Sections 19 and 20, T.30S.,
R.59E., C.R.M. to the Southeast corner of said 
Section 20, T.30S., R.59E., C.R.M.; thence 
North along the West line of Sections 21, 16, 
and 9, T.30S., R.59E., C.R.M. to said line's 
intersection with the line of mean high tide of 
Lutak Inlet; the point of beginning; containing 
20.9 square miles, more or less, within the 
Haines and Skagway Recording Districts, First 
Judicial District, State of Alaska.

Section line locations based upon U.S.G.S. 
1:63360 Skagway (A2 & B2), Alaska, dated 
1954 with minor revisions in 1963.

LEGAL i-SCRIPTION OF RECOMMENDED 
CORPORATE BOUNDARIES OF THE CITY 
OF HAINES

Beginning at the point of intersection of 
the West line of Section 9, T.30S., R.59E., 
Copper River Meridian (C.R.M.) and the line of 
mean high tide of Lutak Inlet; thence North­
easterly, across Lutak Inlet to USGS Station 
"SANKA"; thence Southeasterly to USGS



Current City Boundaries
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Western 2.7 Square 
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Chap te r 4
P o l i c y  I s s u e s  &  C o n c e r n s

Current policy issues that the Commission wishes to bring to the attention of the legislature 
relate to:
> the need to amend statutory provisions governing decisions of the Commission;
> disincentives for borough incorporation and annexation;
> promotion of maximum common interests within boroughs;
> interest in single-community boroughs;
> the need for a more comprehensive approach to city annexations;
> review of Commission's regulations;
> laws governing the small community housing mortgage loans programs.

P ro p o s e d  A m e n d m e n ts  to  
S ta tu to r y  P ro tffc io n s  G o v e rn in g  
D e c is io n s  o f  th e  C o m m is s io n

Proposed Amendments to State Law
Current statutory provisions concerning 

actions by the Commission relating to reclas­
sification, incorporation, annexation, detach­
ment, merger, consolidation, and dissolution 
are inconsistent and amoiguous. In al nost 
every case, the statutes provide 'hat the 
Commission sfiall deny a petition if it does not 
meet the applicable standards and that the 
Commission may accept a petition if it does meet 
tfie applicable standards. Such provisions could 
be construed to compel the Commission to 
deny a petition even tfiougfi the petition could be 
made to satisfy tfie applicable standards and constitu­
tional principles tfirouyfi amendments or conditions.

The Commission's concern is more than 
hypothetical. Experience has shown that

advocates and opponents of matters that 
come before the Local Boundary Commission 
sometimes urge a particular interpretation of 
the law which may not have been intended. In 
one recent case, litigants asserted that the 
Commission lacked the authority to alter the 
boundaries of a proposed borough unless the 
Commission initially determined that the 
borough, as proposed, would fail to meet 
applicable standards for incorporation. 
Alaska's Supreme Court agreed that the law, 
since amended, provided for such, but 
determined that the Commission had 
implicitly acted in compliance with the law.15

The Commission has drafted language 
which it believes would eliminate the inconsis­
tencies and ambiguities. The legislature is 
encouraged to consider the following pro­
posed amendments to existing law to address 
the concerns of the Commission.

15 Petitioners for Incorporation of Citv and Borough of Vakutat v. Local Boundary Com 'n. 900 P2d 721, (Alaska 1995)
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Reclassification of Cities
Sec. 29.04.040(a) is amended to read as 

follows:
(a) A second class city may be reclassified 

as a first class city. A first class or home rule 
city may be reclassified as a second class city. 
Reclassification is proposed by filing a petition 
with the department. The department shall 
investigate the proposal and report its findings 
to the Local Boundary Commission with its 
recommendations. The commission shall hold 
at least one public hearing in the city on the 
proposal. To reclassify, a citv must satisfy 
|IF THE COMMISSION DETERMINES THAT 
THE CITY MEETS) the standards for incorpora­
tion under AS 29.05.011 for the class of city 
proposed in the reclassification petition and 
|THAT| reclassification must be |IS| in the best 
interests of the state. The commission may 
accept or shall reject the petition based 
on applicable standards and constitu­
tional principles. Before the commission 
accepts or rejects a petition, it mav 
amend the petition and impose conditions 
if that action furthers the extent to which 
the applicable standards and constitu­
tional principles are served. |, IT MAY 
ACCEPT OR AMEND AND ACCEPT THE PETI­
TION. IF THE COMMISSION DETERMINES 
THAT THE CITY DOES NOT MEET THE STAN­
DARDS OR THAT RECLASSIFICATION IS NOT 
IN THE BEST INTERESTS OF THE STATE, IT 
SHALL REJECT THE PETITION.! The commis­
sion shall notify the city of its decision. The 
decision may be appealed under AS 44.62 
(Administrative Procedure Act).

Incorporation of Cities and Boroughs
Sec. 29.05.100(a) is repealed and reen­

acted to read:16
(a) The commission may accept or shall 

reject the petition based on applicable stan­
dards and constitutional principles. Before 
the commission accepts or rejects a petition, 
it may amend the petition and impose condi­
tions if that action furthers the extent to 
which the applicable standards and constitu­
tional principles are served.

Annexation to and Detachment from Cities 
and Boroughs

Sec. 29.06.040(a) is amended to read as 
follows:

(a) The Local Boundary Commission may 
consider any proposed municipal boundary 
change. The commission mav accept or 
shall reject the petition based on appli­
cable standards and constitutional prin­
ciples. Before the commission accepts or 
rejects a petition, it mav amend the peti­
tion and impose conditions if that action 
furthers the extent to which the appli­
cable standards and constitutional prin­
ciples are served. [IT MAY REJECT THE 
PROPOSED CHANGE. ACCEPT THE PRO­
POSED CHANGE, OR AMEND AND ACCEPT 
THE PROPOSAL.! A Local Boundary Commis­
sion decision under this subsection may be 
appealed under AS 44.62 (Administrative 
Procedure Act).

16 AS 29.05.100(a) currently reads: “If the Local Boundary Commission determines th a t a proposed municipality 
falls to  meet the standards for incorporation, it shall reject th e  petition. If the commission determines that the 
proposed municipality meets the standards, it may accept th e petition or amend and accept the petition."
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Merger and Consolidation of Cities and 
Boroughs

Sec. 29.06.130(a) is repealed and reen­
acted to read:17

(a) The commission may accept or shall 
reject the petition based on applicable stan­
dards and constitutional principles. Before 
the commission accepts or rejects a petition, 
it may amend the petition and impose condi­
tions if that action furthers the extent to 
which the applicable standards and constitu­
tional principles are served.

Dissolution of Cities and Boroughs
Sec. 29.06.500(a) is repealed and reen­

acted to read:18
(a) The commission may accept or shall 

reject the petition based on applicable stan­
dards and constitutional principles. The 
commission may accept the petition only if it 
determines that dissolution of the municipal­
ity is in the best interests of the state. Before 
the commission accepts or rejects a petition, 
it may amend the petition and impose condi­

tions if that action furthers the extent to 
which the applicable standards and constitu­
tional principles are served.

I s s u e s  R e la t in g  to  D is in c e n t iv e s  
f o r  B o ro u g h  In c o r p o r a t io n  a n d  
A n n e x a t io n

As it has done for the past many years, the 
Local Boundary Commission continues to urge 
the legislature to examine and address exist­
ing disincentives for borough formation and 
expansion. Perhaps no statistic is more telling 
of the disincentives for borough government 
than the fact that only 4% of Alaskans live in 
boroughs that were voluntarily formed.19 In 
contrast, 82.6% of Alaskans live in organized 
boroughs that were formed under a mandate 
from the legislature. The remaining 13.4% of 
Alaskans live in the unorganized borough.

Article X, Section 3 of Alaska's constitution 
provides that the legislature shall prescribe 
procedures and standards for borough forma­
tion. Authors of the local government article 
of Alaska's constitution envisioned that 
organized boroughs would be established 
wherever citizens were ready for and capable 
of assuming the responsibilities of local

17 AS 29.06.130(a) currently reads, "If the Local Boundary Commission determ ines that the proposed municipality 
fails to meet the standards for incorporation, It shall reject the merger or consolidation petition. If the commis­
sion determ ines that the proposed municipality meets these standards, it may accept the petition or amend and 
accept the petition."

18 AS 29.06.500(a) currently reads, "If the Local Boundary Commission determ ines that a municipality fails to  meet 
the standards for dissolution, it shall reject the petition. If the commission determ ines that the petition meets 
the standards under AS 29.06.470 (a)(1), (2), or (3) and that dissolution of the municipality is in the best interest 
of the state, it shall accept the petition, The commission may amend the proposal and accept the petition."

19 Boroughs that have formed voluntarily typically enjoy abundant natural resources or other attributes which make 
borough government particularly attractive for those regions. Many of the eight boroughs formed under the
1963 Mandatory Borough Act lack comparable resources. The eight boroughs tha t formed voluntarily are the 
Bristol Bay Borough. Haines Borough, North Slope Borough, Northwest Arctic Borough, Aleutians East Borough, 
Lake and Peninsula Borough, Denali Borough, and Yakutat Borough. The population of those eight boroughs is 
24,723, or 3.98% of the 621,400 Alaskans.
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government.20 As noted 
below, while the founders 
preferred voluntary bor­
ough incorporation, they 
recognized the prospect 
that the State may man­
date the establishment of 
boroughs where neces­
sary:21

Constitutional Convention's Local Government 
Committee, January 1956

P h o to  p rovided b y  Anchorage Museum o f  H is to r y  & A r t ,  S teve McCuthcheon,
Photographer

The authority to organize 
a borough was also 
vested in the state, and 
there was initial discus­
sion of whether bor­
oughs should be estab­
lished on a vc'untary or 
compulsory basis.22 It was decided that, 
although voluntary incorporation would 
be preferable, organized boroughs could 
be created without the approval of the 
people within the area. The rationale 
behind this position of unilateral state 
action was that the borough:

. . .  is more than just a unit of local 
government. If is also a unit for car­
rying out wfiat otherwise got carried 
out as state functions; and when a 
certain area reaches a position where 
it can support certain services and 
act in its own behalf, it should take 
on the burden of its own govern­
mentP
It was anticipated, however, that the 
legislature might choose to provide the 
local people with the opportunity to 
vote upon the issue in a referendum.24

While compulsory establishment of 
organized boroughs was authorized, 
it was also expected that the state 
would offer adequate inducement to 
local people to accept organized bor­
ough status or even to initiate incor­
poration:
. . .  we \tfie Local Government Com­
mittee] thought that at the state level 
it would be the policy as it has been 
in the past to offer certain induce­
ments to them \boroughs\ to orga­
nize . . .  |To| the extent that the ben­
efits that the legislature sets up will 
offset the added cost to the people..
. it was our thought that there would 
be enough inducement for them to 
organize and exercise home rule so 
that as time went on they would 
gradually all become incorporated

20 Thomas A. Morehouse and Victor Fischer, Borough Government in Alaska, page 39 (1971).

2 1 Ibid,, pages 6 1 -62

2? Alaska Constitutional Convention, Minutes of the Committee on l/)ca! Government. 1955-1956, 8th Meeting

23 Alaska Constitutional Convention Proceedings, (luneau: Alaska Legislative Council, March 1965) pages 2673- 
2674

24 Ibid.. pages 2674-2676
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boroughs. . . . The thought was that 
inducements to organize would be of- 
fered on the basis of the granting of 
home rule powers plus certain other 
inducements that would make it ad­
vantageous to them to be boroughs, 
a: we now have the same program of 
inducement to organized communi­
ties.”
Wi? felt that it could be handled in 
different wags, but I will mention 
two: one is to have some state 
agency that would survey the whole 
thing and say now is the time you 
have to incorporate; there is no way 
you can get out of it; you have to 
organize. I believe the [induce­
ment] method . . . would be the 
most desirable, by having skilled 
men that would study this matter 
and set it up so that it would come 
in the form of an inducement so 
that they can see that they are go­
ing to benefit, definitely benefit by 
organizing, by getting into the pic­
ture of local government. If we do 
it the other way and force it upon 
the people, 1 think you're going to 
have it taken with resentment and 
probably a lack of good local gov­
ernment. Noil', as far as wanting 
home rule, 1 think that you will 
find that this is a common inter­
est. I think people, most citizens, 
most cities, villages, be they ever 
so small, really want home rule. 
They like to feel that they are gov­
erning themselves, and by making

it possible to share responsibility, 
to share in the work of local gov­
ernment, even though they be not 
organized, then as they see the fi­
nancial picture where they will be 
able to do it, I think they will take 
the step.26

In 1961, the legislature adopted the initial 
laws implementing the borough concept. It 
was recognized from the very beginning that 
the legislature had not provided adequate 
inducement for people to form boroughs. Jay 
Hammond, who was a member of the State 
House of Representatives at the time of the 
adoption of the Borough Act of 1961 stated 
subsequently:”

Attractive enough on paper, in practice, the 
organized borough concept had little appeal to 
most communities. After all, why should they 
tax themselves to pay for services received from 
the state, gratis? Understandably, during the 
early years of statehood there were no organized 
boroughs in Alaska.

Thomas Morehouse and Victor Fischer wrote 
of the Borough Act of 1961:7S

... the 1961 Borough Act was predicated 
on the assumption that local desire to establish 
borough government would supply the force to­
ward incorporation, despite the findings of pre­
vious Boundary Commission hearings that there 
was little enthusiasm in the state for the un­
known and untried form of local government. 
There were also pockets of intense local opposi­
tion, particularly in areas outside independent 
school districts.

25 Ibid.. Page 2650

26 Ibid., page 2651

27 lay Harnmond. Talc.; of Alaska's Bush Rat Governor, page 149 ( 1994).

28 Borough Government In Alaska, page 73
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In 1963, former State Attorney General 
John Rader, who was a member of the State 
House of Representatives at the time, consid­
ered the issue of borough government to be 
the "greatest unresolved political problem of 
the State:"79

My experience as the Anchorage City At­
torney and the State Attorney General led me 
to believe that the greatest unresolved political 
problem of the State was the matter of boroughs.
As near as I could see, no reasonable solutions 
were being propounded. A great opportunity to 
create something of value could be lost. A state 
of the size, population density, and distribu­
tion of Alaska makes State administration of 
local problems impossible. Anyone who had 
ever worked in Alaska on the local level or on 
the State level could see the frustrations of honest 
attempts repeatedly failing because of the simple 
fact that there was no governmental structure 
upon which to hand necessary governmental 
functions. I therefore decided to do what I could.
To address that pressing issue, Represen­

tative Rader introduced a bill that mandated 
incorporation of boroughs in Ketchikan, Sitka, 
Juneau, Kodiak Island, Kenai Peninsula, An­
chorage, Matanuska-Susitna valleys, and 
Fairbanks. In promoting his bill, Representa­
tive Rader stressed:30

We must make local government and, in 
this instance, boroughs, financially desirable 
and generally give communities additional in­
centives to govern themselves. Apparently, the 
desire for self-government as a principle has not 
been strong enough in most areas of the state to

cause the incorporation of boroughs under the 
present law. Too frequently, Alaskans have found 
that when they form a local unit of government 
[either a city, public utility district or school 
district) that |s/c| they continue to pay the same 
amount of state taxes and also pay local taxes 
to provide services which the state previously 
supplied free of charge. Not only is there little 
incentive for local government under these con­
ditions, but there is an actual penalty placed 
upon the citizens who assume responsibility for 
local problems by organizing local government.
While the 1963 Mandatory Borough Act did 

not provide major incentives to form bor­
oughs voluntarily, it at least promised that 
organized boroughs would not be penalized 
because of incorporation. Specifically, Sec­
tion 1 of the Act provided:

Declaration of Intent. If is the intention of 
the legislature to provide for maximum local self- 
government with a minimum number of local 
government units and tax-levying jurisdictions, 
and to provide for the orderly transition of spe­
cial service districts into constitutional forms of 
government. The incorporation of organized 
boroughs by this Act does not necessarily re­
lieve the state of present service burdens. No 
area incorporated as an organized borough shall 
be deprived of state services, revenues, or assis­
tance or be otherwise penalized because of in-
corpo ation Session Lous of Alaska. 1963,
Cfu.pter 52.31
However, since organized boroughs are 

mandated to carry out the State's constitutional 
duty for public education within their bound-

29 Metropolitan fixfie imenUP-Alaska, page 9 3 11968).

30 Ronald Cease. Areawide Local Government in the State of Alaska, page 47 (1964)

31 Ironically, v/hile the Mandatory Borough Act promised that boroughs would not be deprived of State revenues or 
penalized because of incorporation, the fact that many areas were allowed to  remain unorganized precluded the 
fulfillment of that promise from the very beginning. More than thirty-five years after the Mandatory Borough Act 
was passed, organized boroughs received $ 121,360,429 less in State education foundation aid for Fiscal Year
1998 alone as compared to the level of S tate aid had those areas rcmaineci unorganized.
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aries and are also mandated to pay a significant 
portion of the State's cost of education, it can 
hardly be said that organized boroughs have 
not been "deprived of State services, rev­
enues, or assistance" or that they have not 
been "penalized because of incorporation" 
when compared to regional educational 
attendance areas. In the current fiscal year 
alone, organized boroughs are required to 
contribute approximately $130 million to 
support education. Those are funds that the 
State of Alaska would otherwise have to pay 
for education if the sixteen organized bor­
oughs did not exist. The eight boroughs 
formed under the 1963 Mandatory Borough 
Act will contribute nearly $ 120 million of the 
$130 million in required local contributions.”

Education funding is just one example of 
many disincentives that have incrementally 
crept into law over the years. Other specific 
issues include the following.
"+■ Areas of the unorganized borough 

outside of home rule and first class 
cities have no obligation to support 
their schools. Borough formation 
results in the imposition in those ar­
eas of the requirement for local con­
tributions in support of schools (4 
mill equivalent or 45% of basic need, 
whichever is less).

'*► The delivery of education services in 
the unorganized borough is fraction­
alized. Even though the unorganized 
borough accounts for less than four­
teen percent of the state's popula­
tion, seventy percent of Alaska's 
school districts are in the unorga­

nized borough. Borough formation 
would bring about consolidation of 
school districts, an effect which is 
commonly perceived as a loss of lo­
cal control regarding schools.
In some cases, borough formation 
carries the prospect of substantial edu­
cation funding reductions in the form 
of eliminated supplementary funding 
floors under AS 14.17.490, reduced 
area cost differentials, and other fac­
tors. There is at least one instance 
in which funding per student would 
be cut in half if a particular city school 
district were included within an or­
ganized borough.

'*► Borough formation or annexation 
would mean the loss of eligibility on 
the part of REAAs and cities in the 
unorganized borough for National 
Forest Receipts.
The extension of borough govern­
ment would result in the loss of eligi­
bility on the part of cities for federal 
payments in lieu of taxes (PL 94-565, 
as amended by PL 104-333).
Borough formation or annexation 
would cause the loss of eligibility by 
unincorporated communities and 
volunteer fire departments in the 
unorganized borough for State Rev­
enue Sharing.
Extension of borough government 
would bring about the loss of eligi­
bility by unincorporated communities 
in the unorganized borough for State 
capital matching grants.

32 In addition to required local contributions, organized boroughs have budgeted more than $100 million in
discretionary contributions for their schools, bringing the total level of support to more than $230 million in the 
current fiscal year.
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Borough formation or annexation 
would mean a fifty percent reduction 
of the entitlement of cities within the 
unorganized borough to fisheries 
business tax refunds from the State. 
The extension of borough govern­
ment requires areawide planning, 
platting, and land use regulation, ari 
act that is commonly perceived as a 
loss of local control (although bor­
oughs may delegate the powers to 
cities within the bor­
ough).
In some cases, bor­
ough formation car­
ries with it the pros­
pect of significant 
funding re­
ductions 
from the 
State for 
c oa s t a l

Unorganized
Borough

•X) o •

zone man-
agement.
By raising the foregoing issues, the Com­

mission is not advocating any specific solu­
tion. However, given the certainty of further 
reductions in State revenues, and the persis­
tent interest in mandatory organization of the 
remainder of the State, serious attention to 
these issues is warranted.
P ro m o t io n  o f  M a x im um  
C om m on  In te r e s t s  W ith in  
B o ro u g h s

Article X, Section 3 of Alaska's constitution 
provides that:

The entire State shall be divided into bor­
oughs, organized or unorganized. They shall 
be established in a manner and according to 
standards provided by law. The standards shall 
include population, geography, economy, trans­

portation, and other factors. Each borough shall 
embrace an area and population with common 
interests to the maximum degree possible. . . .
In an effort to facilitate implementation of 

that constitutional mandate, the Local Bound­
ary Commission recom­

mended to the 1960 
legislature that the 
Commission be 
given "a mandate 
by Resolution, 
directing the 

Commission 
to divide the 

whole of

Alaska into boroughs, organized or 
unorganized, and that such 

recommendation(s) be presented to the next 
Legislature.’’” However, that recommendation 
was rejected. Instead, the 1961, the legisla­
ture implemented Article X, Section 3 by 
“dividing" Alaska into a single unorganized 
borough. For the past thirty-eight years, state 
law has stipulated that the unorganized bor­
ough comprises that portion of the state not 
within organized boroughs.

From its inception, the unorganized bor­
ough has embraced in area and population 
with highly diverse interests rather than maxi­
mum common interests as the constitution re­
quires. The contemporary contrasting inter­
ests within the unorganized borough are 
remarkable. As currently configured, the 
unorganized borough contains an estimated 
374,843 square miles - 57% of total area of 
Alaska. It :anges in a non-contiguous fashion 
from the southernmost tip of Alaska to an 
area approximately 150 miles above the Arctic

33 Local Boundary Commission, First Report to  the Second Session of the First Alaska S tate Legislature. Ill - 4 
(February 2, I960)
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Circle. The unorganized borough also extends 
in a Hon-contiguous manner from the eastern­
most point in Alaska (at Hyder) to the west­
ernmost point in Alaska at the tip of the 
Aleutian Islands. The unorganized borough:

encompasses portions of each of 
Alaska’s four judicial districts; 
wholly encompasses eleven census 
districts;

«+ encompasses all or portions of nine 
state house election districts; 
wholly encompasses nineteen 
regional education attendance 
areas;
encompasses all or portions of ten 
of Alaska's twelve regional Native 
corporations formed under the 
Alaska Native Claims Settlement 
Act;

<*■ wholly encompasses nineteen 
model borough areas for unorga­
nized regions; and 

*+ partially encompasses model 
borough territory for five existing 
organized boroughs.
In short, the unorganized borough is 

comprised of a vast area with widely diverse 
rather than common interests as required by 
the constitution. This is particularly evident 
from the fact that the unorganized borough 
spans so many house election districts, cen­
sus districts, regional educational attendance 
areas, regional Native corporations, and 
model borough boundaries, each of which is

to some extent comprised of an area with 
common socidl, cultural, and other character­
istics.

Greater compliance with the Common 
Interests Clause of Article X, Section 3 of 
Alaska's Constitution could be achieved with 
respect to the unorganized borough if AS 
29.03.010 were amended to divide the single 
unorganized borough into multiple unorga­
nized boroughs — each embracing an area 
and population with common interests to the 
maximum degree possible.

The foundation for such an effort already 
exists in the form of model borough bound­
aries established by the Commission between 
1989 - 1992.34 However, just as the formal 
corporate boundaries of organized boroughs 
in Alaska are flexible to accommodate chang­
ing social, cultural, and economic conditions, 
the Commission recognizes that the model 
boundaries must also remain flexible. It has 
been ten years since efforts were initiated to 
define model borough boundaries. The Com­
mission has found that in certain instances 
social, economic, or other developments 
might warrant a change to model boundaries. 
For example, when the model borough bound­
aries were developed, Adak was a huge naval 
base with its own regional educational atten­
dance area. Accordingly, the model borough 
boundaries identified a separate prospective 
borough for the area from Adak west. Subse­
quently, however, the naval base at Adak

34 Increasing conflicts over existing and prospective borough boundaries compelled the LBC to undertake the 
model boron >h boundaries study beginning in 1989. After holding hearings in person or by teleconference in 
eighty-eight communities, the study was completed In 1992. Essentially, the Commission undertook an effort 
similar to that which was envisioned by the first Local Boundary Commission thirty years earlier. However, when 
the model borough boundaries project was initiated in 1989, much of the flexibility that existed thirty years 
earlier had been lost.

The Local Boundary Commission went through a great deal of effort to develop the model borough boundaries. 
The Commission has adopted regulations a t 19 AAC 10.060 and 19 AAC 10 .190 which require consideration of 
model borough boundaries during borough incorporation and annexation proceedings.
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closed and the Adak regional educational 
attendance area merged with the Aleutian 
Region REAA. It seems reasonable to pre­
sume today that if the Commission were 
defining model borough boundaries for the 
Aleutian region, it would encompass all of the 
territory west of the Aleutians East Borough. 
The Commission is currently contemplating 
modifying its regulations to facilitate modifica­
tion of the model borough boundaries.
In t e r e s t  in  S in g le - C om m un ity  
B o ro u g h s

Interest in forming single-community 
borough governments is increasing. It ap­
pears that two circumstances may be the 
principal basis for such interest. The first is 
the lack of incentives to form more expansive 
boroughs (see prior discussion on this topic in 
this chapter). The second is concern by local 
officials of being included in larger, legislatively 
mandated boroughs. Local officials from the 
following cities have recently expressed inter­
est in fonning single-community or relatively 
small boroughs:
-*■ Wrangell,
'■* Skagway,

Nome,
Petersburg,
Hoonah,
Unalaska, and 

'*• Valdez.
Several other commu- V^iNjjtne

nities in the unorganized 
borough have also ex­
pressed interest in single­
community borough govern­
ment in years past, Those ^  
include Nenana, Tanana,
Cordova, and Pelican.

Unalaska?^*-

Public sentiments concerning this issue are 
strong Consider, for example, the position 
taken by officials in Kupreanof regarding a 
prospective Petersburg Borough. The City of 
Kupreanof has a population of 24 residents. 
The corporate boundaries of the City of 
Kupreanof are contiguous to the corporate 
boundaries of the City of Petersburg. Stu­
dents who live in Kupreanof attend public 
schools within the City of Petersburg. Not­
withstanding such close links between the two 
communities, consideration of boundaries for 
a prospective Petersburg Borough elicited the 
following response in the form of Resolution 
98-7 adopted by the Kupreanof City Council 
on September 13, 1998.

Whereas, The City of Kupreanof was es­
tablished to maintain autonomy over local plan­
ning, taxation, and municipal development de­
cisions, and

Whereas, The City of Petersburg intends to 
include the City of Kupreanof within the Bor­
ough of Petersburg boundaries, and;

lananaT^Ta
cnaiia

Valdez Skagw ay

?ord(\vOî . 7*vUoonali
Petersburg

P c llc a r f^ '^ * P nRcl1
^ 0
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Whereas, The determination of borough 
planning authority, taxation, and administra­
tion of boroughs schools will reside outside the 
City of Kupreanof by virtue of the large voting 
population of Petersburg;

Therefore, be it resolved, The City of Ku­
preanof wishes to remain an autonomous mu­
nicipal authority exclusive of the Borough of 
Petersburg.
The Commission recognizes that boroughs 

were intended to be an intermediate form of 
government - smaller than the state, but 
larger than a city.35 The Commission is con­
cerned that single community boroughs will 
lead to the "Balkanization" of Alaska. The 
prospect of single-community boroughs also 
raises serious questions whether such would 
undermine the ability of surrounding commu­
nities to ever take on the responsibility of 
borough government in an effective and 
efficient manner.
LBC E n c o u ra g e s  C o m p re h e n s iv e  
A p p ro a c h  lo  C ity A n n e x a t io n s

The LBC has encouraged certain city 
governments to take a more comprehensive 
approach to annexation. In July of last year, 
the LBC asked the City of Palmer to pursue 
future annexation proposals in a broader 
fashion. Since 1970, there l.ave been forty- 
two separate annexations to the City of 
Palmer. In September, the Commission ex­
pressed similar concerns to the City of Wasilla 
(since 1976 there have been eleven annex­
ations to the City of Wasilla). In October, the 
same concern was raised both by the LBC and 
the Mayor of the Fairbanks North Star Bor­
ough concerning the City of Fairbanks. The 
City of Fairbanks has undertaken more than 
twenty annexations since 1970.

The Commission’s concern recognizes that 
while voluntary, piecemeal annexations may 
be locally favored politically, they do not 
necessarily serve optimum public policy. In 
particular, efficiency and effectiveness in the 
delivery of city services such as planning, 
utilities, road maintenance, and public safety 
are likely to diminish as a consequence of 
unnaturally constrained corporate boundaries. 
Further, the Commission noted that multiple 
annexations are an inefficient use of limited 
resources of the general public, DCRA, LBC, 
borough governments, and numerous other 
agencies, such as the Division of Elections 
and the U.S. Justice Department, which are 
also burdened by excessive numbers of city 
annexations.
R e v ie w  o f  C o m m is s io n 's  
R e g u la t io n s

In December of 1997, the Local Boundary 
Commission initiated a comprehensive review 
its administrative regulations, 19 AAC 10.010- 
19 AAC 10.990. The purpose of the review is 
to eliminate unduly burdensome provisions, 
resolve ambiguities, and make other improve­
ments.

For example, current regulations oblige the 
Commission to follow the lengthy process 
outlined in 19 AAC 10.400- 19 AAC 10.660 for 
a properly submitted petition, even if the 
petition is apt to be re|ected as a matter of 
law, regardless of the facts of the case. Some 
municipal representatives have suggested that 
this obligation may needlessly impose a heavy 
burden on petitioners, respondents, the 
Commission, and the general public.

During 1998, the Commission solicited 
comments on possible regulatory revisions 
from individuals and organizations with par-

35 See Borough Government in Alaska, by T h o m a s  A. Morehouse and Victor Flschcr, pages 37 - 4 1 119 7 1)
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ticular interest or expertise in municipal 
government in Alaska and in the 
Commission's duties. The Commission hopes 
to substantially complete its review of the 
regulations in 1999.
L aw s G o v e rn in g  th e  S m a ll 
C om m un ity  H o u s in g  M o r tg a g e  
L o a n s  P ro g ra m s

The Local Boundary Commission is in­
creasingly aware that provisions in the law 
concerning the Small Communities Housing 
Assistance program (AS 18.56.400 - 18.56. 
600) are potentially affecting the outcome of 
important municipal boundary determina­
tions. During 1998, concerns were raised in 
three important instances that pending or 
prospective municipal boundary proposals 
would adversely affect the eligibility of indi­
viduals to participate in the housing assis­
tance program. These three instances were:
•* a prospective proposal for 

annexation to the City of Kodiak; 
a prospective proposal for 
consolidation of the Ketchikan 
Gateway Borough and the City of 
Ketchikan;

*• a formal proposal for consolidation 
of the City of Haines and the 
Haines Borough.

In the case of the latter, opponents of 
consolidation of the City of Haines and the 
Haines Borough published an advertisement 
stating, in part:36

.. . all Borough residents inside and out­
side the City will lose their eligibility for rural 
financing if we consolidate, because our com­
bined population will exceed 1600. This means 
paying up to 1 % more in interest on housing 
loans after consolidation.

Because of these and many more reasons 
please vote no on consolidation November 3rd.
If only two of the 545 people who voted 

against consolidation were influenced to vote 
in that fashion by the circumstance described 
above, then that was enough to cause the 
defeat of the Haines consolidation proposal.

36 Paid commentary by Dan Tlimer. Mr. Turner is the Haines Borough Assessor and Land Manager. However, Mr. 
Turner's advertisement emphasized tha t he did "not speak for the Mayor or the Assembly or as the Borough 
Assessor/Land Manager.'
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