


\ FISCAL NOTE
STATE OF ALASKA BILL NO. HJR 27
1997 LEGISLATIVE SESSION

Revision Date ____________________________________ Dept Affected_________ DOT/PF
Title FAA COMMUTER RULE___________________ BRU ________________
________________________________________________Component________________
Sponsor Representative I. Ivan_____________________  ________________
Requester Senate Transportation Committee_____________ Component Serial No. _______

Expenditures/Revenues__________________________________ (Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FY00 FY 01 FY 02 FY 03
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES [ ]

FUND SOURCE__________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
1091 Designated Program Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: 0.0
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (A tta ch  a  s e p a r a t e  p a g e  If  n e c e s s a r y )
This resolution has no fiscal impact on state departments.

Lydia A. Jones. Senate Transportation Committee Aide
Division Senate Transportation Committee
Approved by Senator Jerry Ward, Chairman -rCj.-----
Agency Senate Transportation Committee (y

Phone_
Date
Date

465-6641
4/16/97

4/16/97

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office 

(Rev 11/90) B7FNFORM.XLS Page__ 1__Of _ 3___



&tate %ou£e of S&cprcsfcntattoeg 
p;ou£fc ©tetrict 39

Session  
A laska S ta le C ap ito l 

Juneau , A la sk a  99801 -1182 
Phone: (907) 465 -4942  

1-800-323-4942 
Fax: (907) 465 -4589  

w w w .ak rcpub lican s .o rg /Iv an .h tm Representative Ivan M. Ivan

In te rim  
P.O. Box 137 

A k iak , A laska 99552 
Phone: (907 ) 765-7526

M E M O R A N D U M

T O : S e n a t o r  J e r r y  W a r d ,  C h a i r  
S e n a t e  C o m m i t t e e  o n  T r a n s p o r t a t i o n

F R O M :  R e p r e s e n t a t i v e  I v a n  M .  I v ;

R E :

D A T E : A p r i l  4 ,  1 9 9 7  

R e q u e s t  f o r  H e a r i n g

P l e a s e  c o n s i d e r  t h i s  r e q u e s t  t o  h e a r  H o u s e  J o i n t  R e s o l u t i o n  2 7 :  R e q u e s t i n g  t h e  
F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  t o  g r a n t  e x e m p t i o n s  f r o m  t h e  " C o m m u t e r  R u l e "  i n  
o r d e r  t o  m a i n t a i n  a  h i g h  l e v e l  o f  a i r  s a f e t y  a n d  a i r  t r a n s p o r t a t i o n  i n  r u r a l  A l a s k a .

T h i s  H o u s e  J o i n t  R e s o l u t i o n  r e q u e s t s  t h a t  t h e  F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  
e x e m p t  r u r a l  A l a s k a  a i r  c a r r i e r s  f r o m  F e d e r a l  A v i a t i o n  R e g u l a t i o n s  P a r t  1 2 1  w h i c h  
a r e  t h o s e  m a j o r  a i r  c a r r i e r s  s u c h  a s  U n i t e d  A i r l i n e s .  T h e  C o m m u t e r  R u l e  w i l l  
r e q u i r e  s m a l l  a i r  c a r r i e r s  i n  A l a s k a  t o  c o m p l y  w i t h  P a r t  1 2 1  w h i c h  b e c a m e  e f f e c t i v e  
M a r c h  2 0 ,  1 9 9 7 .

I  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  o f  m y  r e q u e s t .  S h o u l d  y o u  r e q u i r e  f u r t h e r  
i n f o r m a t i o n  o r  h a v e  a n y  q u e s t i o n s ,  p l e a s e  f e e l  f r e e  t o  c o n t a c t  m y  o f f i c e  a t  a n y  t i m e .

Aklnchuk • A k iak  • A leknag lk  • A tu ia u tlu a k  • I k lh e l  • C l.c fom ak • C la rk 's  Point • D illingham  • K ek  • ICkuk • Ekwok • Unnilnew s Hay • 
K a s lg lu k  • K lp n u k  • Kn liganck •  Km ig lgnnak • K  vet Mink •  Kw lg lllingok • M an oko la k  • Nnpnklnk • N apask lak  • Nmv S ln y a h o k  • N nnap lti' ln ik  • 

O sca rv lllo  • P la t in um  • Portage C re e k  • Q u ln h ag ak  • Tog lnk  • 'I 'n n tu ln lia k  •  Tw in H ills

http://www.akrcpublicans.org/Ivan.htm
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A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE IVAN

TO: H JR27

1 Page 2, line 28, following "Transportation;":

2 Insert "Guy S. Gardner, Associate Administrator for Regulation and Certification,

3 Fedeial Aviation Administration, U.S. Department of Transportation;"
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^lasfUa &>tatc t y r n & t  of &cprc£cntatibc£ 
^ousfc D istrict 39

Sess ion  
A la sk a  S ta te  C ap ito l 

Jun eau . A la sk a  99801-1182 
Phone: (907 ) *165-4942

l -800 -323 -4942 
Fax: (907 ) 465-4589 

w w w .ak repub liean s .o rg /Iv an .h tin Representative Ivan M. Ivan
S P O N S O R  S T A T E M E N T

In terim  
P.O. B ox 137 

A k iak , A la sk a  99552 
Phone: (907 ) 765-7526

H o u s e  J o i n t  R e s o l u t i o n  2 7  p r o p o s e s  t h a t  t h e  F e d e r a l  A v i a t i o n  A d m i n i s t r a t i o n  
g r a n t  s p e c i f i c  p e t i t i o n s  f o r  e x e m p t i o n  f r o m  i n d i v i d u a l  o p e r a t o r s  a f f e c t e d  b y  t h e  
" C o m m u t e r  R u l e . "  A n  e x e m p t i o n  w o u l d  e n s u r e  t h a t  s a f e t y  i s  n o t  d i m i n i s h e d  
b e c a u s e  t h e  a i r c r a f t  c u r r e n t l y  u t i l i z e d ,  t h e  T w i n  O t t e r ,  h a s  a  g o o d  s a f e t y  r e c o r d  
b a s e d  o n  s t a t i s t i c s  o n  a i r c r a f t  a c c i d e n t s  i n  A l a s k a .

T h e  C o m m u t e r  R u l e  a p p l i e s  t o  a n y  a i r c r a f t  c a p a b l e  o f  c a r r y i n g  t e n  o r  m o r e  
p a s s e n g e r s  u n d e r  P a r t  1 2 1  o f  t h e  F A A  r u l e s  w h i c h  a p p l i e s  t o  m a j o r  o p e r a t o r s  s u c h  
a s  U n i t e d  A i r l i n e s ,  A l a s k a  A i r l i n e s  a n d  a n y  o t h e r  m a j o r  o p e r a t o r s  i n  t h e  n a t i o n .  
T w i n  O t t e r s  c u r r e n t l y  o p e r a t e  u n d e r  P a r t  1 3 5  o f  t h e  F A A  r u l e s  w h i c h  a p p l y  t o  s m a l l  
a i r c r a f t .  T h e  C o m m u t e r  R u l e  b e c a m e  e f f e c t i v e  o n  M a r c h  2 0 ,  1 9 9 7 .

R u r a l  A l a s k a  r e l i e s  t o t a l l y  o n  a i r  t r a n s p o r t a t i o n  f o r  p a s s e n g e r  t r a v e l  a n d  
m o v i n g  g o o d s  a n d  s e r v i c e s .  T h e  a i r c r a f t  a f f e c t e d  b y  t h e  C o m m u t e r  R u l e  i s  t h e  T w i n  
O t t e r  w h i c h  c a r r i e s  1 0  t o  1 9  p a s s e n g e r s  a n d  h a s  t w i n - e n g i n e  w i t h  t u r b o - p r o p s .  T h i s  
a i r c r a f t  h a s  a  l a r g e r  l o a d  c a p a c i t y  t h a n  a  C e s s n a  2 0 6  o r  2 0 7  a n d  h a s  a  c o m p a r a b l e  
a p p r o a c h  s p e e d .  T h e  T w i n  O t t e r  a l s o  h a s  a  b e t t e r  s a f e t y  r e c o r d  t h a n  t h o s e  o f  
s m a l l e r  a i r c r a f t .  T h e r e  w e r e  a  t o t a l  o f  6 7  a c c i d e n t s  i n  1 9 9 5 / 1 9 9 6  a n d  7  o f  t h o s e  
o c c u r r e d  i n  1 0  p l u s  s e a t  a i r c r a f t .

T h e  F A A  h a s  b e e n  g i v e n  s p e c i f i c  a u t h o r i t y  b y  C o n g r e s s  t o  p r o v i d e  e x e m p t i o n s  
t o  s m a l l  a i r  c a r r i e r s  i n  A l a s k a  f r o m  p r o v i s i o n s  o f  t h e  C o m m u t e r  R u l e .  T h i s  
r e s o l u t i o n  i s  r e q u e s t i n g  j u s t  t h a t .

Akim link • Aklitk • Alcknnglk • Atnimitliiiik • Helliel • Chrfomnk • ('link's Point • Dillingham • Eek • ICkuk • ICItwnk • (lnodncws Hay • 
Kasigltik • Klpnuk • Knllgnnek • Knnglgunnk • Kwelliluk • Kwlgilllngak • Mnnokolak • Nnpnkluk • Nnpasklak • New Stuyahnk • Nunnpltrtmk • 

Osairvllle • Platinum • Portage Creek • (julnhagnk • Togluk • Tuntutiilluk * Twin Hills

http://www.akrepublieans.org/Ivan.htin


Commuter Rule
I

(

9

F i n a l  R u l e

9
♦  Brings airplanes w3th 10 or more passenger 

seats and all turbojets operated in scheduled 
passenger service under Part 121

♦  Provides operational and airplane certification, 
equipment and performance upgrades

2495. P I T



Commuter Rule
O p e r a t i o n a l  H i g h l i g h t s

♦

Commuter rule and associated rules address human factors 
which is most significant accident cause
Requires compliance with all Part 121 operational requirements
- Dispatch requirements and certificated dispatchers
- Age 60 ~ 4 year implementation schedule- New flight and duty proposal -  commuter rule allor vs affected commuter operators to continue to operate under Part 135 flight and duty rules until separate rule is finalized — NPRM issued today (i?-/*) C)- Manuals and procedures for flight and ground personnel- All cabin safety and flight attendant requirements for 20 - 30 seat airplanes
- Maintenance duty limits- Training rule issued today requires Part 121 training and qualification 

New Part 119 consolidates carrier certification requirements, 
provides new definitions, and requires new management and 
safety officer positions for Part 121

2495.IT I



Commuter Rule
E q u i p m e n t  H i g h l i g h t s

♦  Requires compliance with Part 121 equipment requirements with 
limited exceptions for some 10-19 seat airplanes 

❖  Requires:
- Exterior emergency exit markings- First aid kits and emergency medical kits
- Wing ice light
- Weather radar
- Protective breathing equipment
- Locking cockpit doors (20 - 30)@ - Flight attendant portable and first aid oxygen
-  Distance measuring equipment
-  Lavatory fire protection-  Pilot heat indication system- Landing gear aural warning system
- Additional life rafts
-  Additional flashlights

z«¥s.rri



E q u i p m e n t  H i g h l i g h t s

♦  Limited exceptions for 10 -19 seat airplanes if 
functionally equivalent to Part 121
-  E x a m p l e s :

♦  Floor Proximity Lighting
♦  Cockpit door retrofit
♦  Crash ax
♦  Certain cabin safety equipment
*> Aircraft certification items requiring redesign of aircraft or 

extensive engineering to retrofit

24 W. IT T



r\ (

Commuter Rule
E q u i p m e n t  H i g h l i g h t s

❖  Extended compliance schedules for some 
equipment requirements
-  E x a m p l e s :

♦  Passenger seat cushion flammahiiity (10 -19)
<& Potot heat indication systems
♦  Lavatory fire protection
♦  Third attitude indicator (phase-in for existing 10-19 seat 

fleet)
❖  Certain equipment requirements apply to 

airplanes in production
-  S i n g l e  p o i n t  inertial p i l o t  s h o u l d e r  h a r n e s s

2495. I T T
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Cmmnuter Rule
N o n - T r a n s p o r t  C a t e g o r y  (10 -19 seat) 

A i r p l a n e s  i n  C o m m u t e r  S e r v i c e  -

Group 1 Group 2 Group 3
Commuter Category SFAR 41 FAR 23 (with Special condition?), SFAR 23, FAR 135 Appendix A, CAR 3 Certification Categories

Model Number Mode! Number Model Number
Super Jetstream 113 Jetstream 3103 93 Twin Otter 54
Beech 1900D Beech 1900-C 170 Beech 99 38

A '-C f Fairchild Metro (SA227) 123 Beech 200 8
Early Metro 9 (SA226)
EMB-110 3

Total sAGlT Total 386 Total 112



(

Commuter Rule
A i r p l a n e  P e r f o r m a n c e  H i g h l i g h t s

♦  20-30 seat airplanes currently meet all Part 121 and Part 25 
transport category performance requirements

♦  AIM0 -19 seat commuter category airplanes meet Part 121
performance requirements

*♦  15 year phase-in period for older, 10-19 seat airplanes

♦  Performance decisions
-  Provide continuation of safe transportation in turbine airplanes
-  Will require older airplanes So meet Part 121 performance or be phased out of scheduled passenger service
-  Provide higher standard for the future



Cam m uterR jde
Aircraft Certification H ighlights 

10 -19 Seat A irplanes

♦  Ali new type certifications after March 1995 must 
meet Part 25 Transport Category standards

♦  Airplanes in production can be manufactured 
with no production time limit -- airplanes must 
meet upgraded equipment requirements

♦  Existing fleet can continue to operate -- must 
meet upgraded equipment requirements



Commuter Rule
T i m e l i n e

❖  December 14,1994..... Commitment to Commuter Rule
❖  March 24,1995........... Issued NPRM
❖  June 27,1995..... ........Comment period ends
❖  December 14,1995....Final rule -- display at Federal

Register
❖  December 20,1995 ..... Publication date for commuter

rule and associated 
rulemakings

❖  March 1997..................Complete recertification of
affected carriers

24«.irr



Pari 135 ACC (soiled by typo), 1995 thru 199G 2/20/97

DATE I TYPE | geaR|FSOO FATAL 1 REMARKS
5/0l/95jAS350 H ___ js . PAX WERE BOARDE WHEN THE AIRCRAFT SLID INTO A DEPRESSION
10/12/96!BE18 w  [1 LANDED GEAR UP AT ORV
12/18/95 9 E 1B u CRASHED ON TAKE OFF
7/5/96 BEBT W  !1 RAN OFF LEFT SIDE OF RUNWAY. NOSE AND LEFT MAIM GEAR COLLAPSED
5/21/96 BE99 w 1 BIRD STRIKE
9/13/96BH206 H 3 ENCOUNTERED LOW CEIUNG IN PASS, COLLIDED WITH TERRAIN DURING TURN
6/24/95 CE172 w 5 NOSE GEAR COILAPSEO ON LANDING
12/ 4/96CE172 w 3 ACFT FAILED TO CLIMB, S M E U  OF OVERHEATED ELECTRICAL REPORTED
0/3/96 CE177 3 LANDED NOSE GEAR UP AT MRI
6/30/9GCE10O w 3 CRASHED ENROUTE MULCHATNA RVR TO PORT ALSWORTH. LOW FUEL
5/25/H5 CEIB5 s 3 lOURING T.O. AFTER A 6' SNOW, ENCOUNTER SOFT SNOW AND NOSED OVER
8/ 2/96 CEIBS w 1 |ACFT BOUNCED ON LANDING, THEN NOSED WHEN BRAKES WERE APPLIEO
6/30/95 CEiaS |S 3 TURNING AROUND A DOWNDRAFT FORCED AIRCRAFT TO THE GLACIER
S' 4/9S'CE135 ;\V 13 : PULLED UP ABRUPTLY TC AVOID COLLISION, ANOTHER ACFT DID FLY-BY TO EVALUATE DAMAGE. 1 ANDFD
3/4/96]
3/13/961

CE185
h - J

1
3 s

|LEFT MAINGEAR COLLAPSED ON LANDING. POSSIBLY CAUGHT IN RUT
CE185 j 

CE1B5 1
SLID INTO TREES ON LANDING DUE TO ICY CONDITIONS

7/2B/96] s 3 ENGINE SURGED FROM FULL TO ALMOST NO POWER, ACFT SETTLED, COLLIDED W/CREVASSE
2/1/9S|CE185 IF 3 POSSIBLE HIT SEA MAMMAL, LOST DIRECTIONAL CONTROL WHILE COMING OFF THE STEP

I1/30/96.CE185 
9/23/96C E ? Oo

W i 3.. .. Y APPEARS ACFT STALLED WHILE CONDUCTING MOOSE SURVEY. STRUCK GROUND
F |3 Y RT FLOAT HIT POWER UNES ON TAKEOFF, ACFT FLIPPED TO INVERTED POSITION, CRASHED TO GROUND,

3/29/95) 
12/JO/95]i 
9/ 2/96|( 
8/ 2/95K

CE206 W  l3 25KT WIND VARIATION, STALLED ABOVE THE RUNWAY, STALLED. HIT TAIL HARD
CE206
3E205
:E206

_  )1_ _
F [3
: ;3

PILOT_RAN OFF END OF RUNWAY AFTER ABORTING TAKE OFF ________________
FLEW INTO NARROW CANYON, NOT ENOUGHT ROOM TO 00 1B0, ELECTED TO LAND ON MUSKEG, NOSED OVER 
ENGINE QUIT, CRASHED ON TAKE OFF

5/25/95|CE206 !W '3 ENGINE FAILED, CRASHED ON TUNDRA
9/ 3/95pE206~TF 

' 1/2 7/9 SICE 206 fW 
11/JM95|Cyp6 ' 
U t  6/95ICE207 
2/25/95ICE207 ' 
3/20/95ICE207 
3/10/95 CE207

IV~ 7—
. J._

.CRASHED O H TAKEOFF W HEN W IND DIED OR SHIFTED____________ _  ______
 jPILOT LOST CONTROL ON TAXI AFTER LANDING DUE TO GUSTY WINDS

HIT BUOY O N T O .  "

 [CRASHED ON DEPARTURE ~
PILOT AS SPOTTING WOLVES, FLEW ATA LOW ALTITUDE INTO STEEPLY RISING TERRAIN^ 
DEP BET W \  SVFR. ENCOUNTER IMC, TURNED AROUND DESCENDED INTO TERRAIN _  
iVFR INTO IMC. HIT TREES WHILE IN OBSURATION

4 / 17 /9 6 C E 2 0 7  W  

6/ 4 /9 6 |C E ?0 7  W  

1 /  2 /9 5 iC E 2 M  f  

11 /2 6 /9 6 IC 6 2 0 B  W

C E 4 4 1  iW

DH2 F 
DHC2 f

11/10/95 
"_?/19/96
\2n2m
1(yi3/96]DHC2_ r 
9/24/960HC2 " £  

_7/13/S5|DHC3 J A  
&/~2/S6lOHC1

PILOT COILIDEO WITH TERRAIN AFTER DEPARTING ON SVFR CLEARANCE
.PILOT ELECTED TO ABORT TAKE OFF OUE TO LACK OF POWE R , NOSED OVER
1HIT LOG W HILE LANDING-SUNK UP TO WINGS
'CRASHED INTO SNOW-COVERED TERRAIN AFTER TAKE OFF.
HIT RUNWAY LIGHT ON ROLLOUT

 iY_..

[CRASHED UNDER UNKNOWN CIRCUMSTANCES, ACFT DESTROYED 
CRASHED INTO W ATER AFTER TAKEOFF, SANK
STRUCK SIDE OF STEEPCANVON AT 2000’ " ”_________
TNs OfFICIE NT ROOM TO LlFTO f AFTER PILOT FAILED TO DUST SNOW OFF WINGS 
~*PART OF SERVO TAB SEPARATED IN FLIGHT,'LANDING SUCCESSFUL 
[CRASHED ON LANDING WHEN NOSE GEAR COLLAPSED___________________

Paga 1
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Part 135 ACC (sotlod by lypc|. 1935 Ihiu 1936 2/20/97

ao
0)

D A T E TY P E G E A R F S D O  f  F A T A L R E M A R K S

a / 1 1 /9 6 G 2 1 AMP 3 Y C R A S H E D  E N R O L /T E  A N D E R SO N  BA Y - D U T

7/26/BC G 2 1 AMP 3 H R  B Y ST A N D E R  W H IL E  TA X IIN G  N EA R SH O R E

7 /3 1 /9 5 G *4 A 13 W H EEL  S H E A R E D  O N  T A K E  O F F . A /C  GRO UN O  LO O P ED

3/26 /9 5 H E295 S 1 SN O W  IM P E D E D  T .O . S E T T L E D  B A C K  DOW N A H IT R T  S K I. G E A R  C O L LA P SED  ON LDIN G

8 /4 /9 6 HU56 H 3 CO LLID ED  W ITH  5 2 4 6 E , LA C K  O F V IG ILA N C E O N B O TH  P IL O T S ' P A R T S

7 / 1C 9 5 H IJ50 0 H 3 L O ST  P A R TIA L P O W E R , C R A S H E D  D U RIN G  E M E R G E N C Y  LANDING

9 /8 /9 5 M 7 w  :a T .O . FR O M  750 F T  S T R IP , S E T T L E D  BA C K  OOW N A F T E R  L IF T  O FF

9/20/95 M 7 F 3 HTT OOWN D R A F T  A F T E R  T .O . LAND ED IN T H E  TU N D R A

8/26/95 P A 18 LW 1 (y A S S U M E D  T O  C R A S H E D  W H IL E  LO O KIN G  A T  S H E E P

9 / 1 /2 6 P A 25 w 3 P R O P  S E P A R A T E D  F R O M  EN G  IN  PLIGHT, F O R C E D  LAND IN G ON SAND B A R . E N C O U N TE R E D  S O F T  M U D
5 / 8/96 P A 3 I Sn 3 [MAIN G E A R  K N O C K E O  O F ON T A K EO FF A T  T O K S O O K . LAN D ED G E A R  UP IN D LG

5/37 /9 6 P A 3 1 iW 1 1BA G G A G E F E L L  F R O M  N O S E  S T O R A G E  A R E A  IN TO  L E F T  P R O P . C R A SH E D  O N  D E P T , LA N D ED  O N  IC E  FLOW

9/23/95 P A 31 i 3 1

P A  2 1 1*1 2 S L ID  OFF P.WY W H IL E  LA N D IN G. RAN P.T F U EL  TAN K  C R Y .

e /3  0/95 P A 3 ?  iW 3 Y IC R A SH EO  IN TO  M O U N T A IN O U S T E R R A IN  D U R IN G  V F R  FL IG H T

7/ 7 /9 ?P A 3 2  W 5 Y STA LL  S P IN  ON S iD E  O F  A  H ILL. T O U R F sf  V IE W IN G  A  BEA R.

12 / 10 /9 5 P A 32 [W 3 A D V E R S E  W IN D S  M A Y  H A V E C A U S E D  DRO  IN A L T IT U D E  O N  FIN AL TO  RUN W AY

8 /3 /9 6 P A 32 (W 3 .V IE W  B L O C K ED  B Y  N O S E  O F A C F T . HIT RA M P  W O R K E R  M O V IN G  B O X E S  O U T  OF A C F T S  W A Y

9 / 1 /9 6 P A 32 |W 5 I 'B EGA N  T U R N  W H E N  A P P R O A C H IN G  FO G  BA N K . H IT  G L A C IE R  O B S C U R E D  B Y  FO G

i/20 /9 5 P A 32 iW 3 |TH E P ILO T A B O R T E D  T .O . AND TH E  A /C  RAN O FF T H E  END O F T H E  RUN W AY

3 /2 /9 & P A 3 2  ,W 1 i P IL O T  H IT  M O U N TA IN  D U R U N G  FL IG H T IN W H ITE-O U T  CO N D IT IO N S.

5 /3 /9 5 SA 2 2 7  iW 3 ! [R IG H T M AIN  LA N D IN G  G E A R  A N D N O SE  LA N D IN G G E A R  C O L L A P SE D
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PART 11-GENERAL RULE-MAKING 
PROCEDURES

Subpart A—Gonerol
Sec.
11.1 A p p lic a b ility .
11.11 D o ck e t.
11.13 D e le g a tio n  of a u th o r i ty .
11.16 E m erg en cy  exem p tlono .

Subpart B—Rules Other Than Airspace Assignment and Use
11.21 Scope.
11.23 I n i t i a t in g  ru le -m ak in g  p rocedu res.
11.25 P oU tlonu  fo r ru le  m ak in g  o r exem p­

tio n s .
11.27 A c tio n  on p o t l t lo n s  for ru le  m ak in g  o r 

ex em p tio n s .
11.23 A c tio n  on  Bpcclal cond itio n s .
11.29 N o tic e  o f p ropo sed  ru lo  m ak ing .
11.31 P a r t ic ip a t io n  o f In te re s te d  persons In 

ru lo -m ak ln g  p ro cedu res .
11.33 A d d it io n a l ru le -m ak in g  p roceed ings.
11.35 P a r t ic ip a t io n  by  C ivil A e ron au tic s  

B oard  In ru le -m a k in g  proceed ings.
11.37 R eq u e s ts  fo r In fo rm a l appea ran ces .

Subpart C—Processing of Rules Other Than Airworthiness Directives and Airspace Assignment and Use
11.41 Scopo.
11.43 P ro c e s s in g  o f p e ti t io n s  fo r ru lo  m ak ­

in g  o r  ex em p tio n  from  p a rts  o r th is  chap ­
te r .

11.45 Issu e o f  n o tlc o  o f  p roposed ru le  m a k ­
ing .

11.47 P ro ce ed in g s  a f te r  n o tic e  o f proposed 
ru le  m ak in g .

11.49 A dop tio n  o f fin a l ru le s.
11,51 D en ia l o f p e t i t io n  fo r ru lo  m ak in g .
11.53 G ra n t o r  don la l o f exom ptlon .
11.55 R eco n s id e ra tio n  o f a  d en ia l o r g ra n t o f 

ex em p tion .

Subpari D—Rules and Procedures for Airspace Assignment and Use
11.61 Scope.
11.63 F ilin g  of p ropo sa ls .
11.66 Issuo  o f n o tlc o  o f proposed ru lo  m a k ­

ing .
11.67 H oarlngs.
11.69 A dop tion  o f ru le s  o r o rders.
11.71 E xem p tion s .
11.73 P e t i t io n s  fo r ro h oa rln g  o r re co n s id e r­

a t io n  o f ru le s  o r o rdon i.
11.75 P e t i t io n s  fo r re v o k in g  o r  m od ify ing  

ru le s  o r  ordoni.

Subpan E—Procesilr pf AirworthinessDirectives
11.81
11.83

Scope. $
P rocess ing  of p o t lt lo n s  fo r ru le  mak-;

log  o r exem ption .
11.85 Issuo o f n o tic e  o f proposed ru le  m ak­

ing.
11.87 P roceed ings a f te r  n o tic e  o f proposed 

ru le  m ak ing . s'
11.89 A doption o f f.na l ru los. L
11.91 G ra n t o r den ia l o f ex em p tion . r>
11.93 P o tlt lo n s  fo r re co n s id e ra t io n  o f ruloa.

Subpart F—Agency Information Collection Requirements Under the Paperwork,. Reduction Act
11.101 OMB con tro l n um bers  a ss igned  p u m -; \ 

a n t  to  th e  P ap erw o rk  R educ tio n  A ct.
Authority : 49 U .S.C. 106(g). 40101, 40103,:’- 

40105. 40109, 40113. 44110, 44502, 44701-44701, £  
44711,46102. £

Source : D ock e t No. 1242, 27 FR  9586. S op t*  
28,1962, un less o th erw ise  notod .

Subpart A—General
511.1 A p p l ic a b i l i ty .

T h i s  p a r t  a p p l i e s  to  t h e  i s s u e , am en d ' 
m e n t ,  a n d  r e p e a l  o f—

(a )  R u le s  a n d  o r d e r s  f o r  a i r s p a c e  aa-L. 
s i g n m e n t  a n d  u s e  i s s u e d  u n d e r  s e c t io n  R 
307(a) o f  t h e  F e d e r a l  A v i a t i o n  A c t o f*  
1958 (49 U .S .C . 1348(a)); a n d  f.

(b ) O th e r  s u b s t a n t i v e  r u l e s ,  in c lu d in g  V 
t h o s e  a p p l i c a b le  to  a  c l a s s  o f  p e rso n s , $  
a n d  th o s e  a d d r e s s e d  t o  a n d  s e r v e d  on v 
n a m e d  p e r s o n s  w h o n e v e r  t h e  A d m in ls - *  
t r a t o r  d e c id e s  to  u s e  p u b l i c  r u l e -m a k - : ' 
i n g  p r o c e d u r e s  in  s u c h  a  c a s e .

£
§11 .11 D o c k e t . -

O ff ic ia l  FA A  r e c o r d s  r e l a t i n g  t o  ru le - 
m a k i n g  a c t i o n s ,  in c l u d in g :  ( a )  P ro po s- g  
a l s ,  (b )  n o t i c e s  o f  p ro p o s e d  r u l e  m ak ­
in g , (c )  ’v r i t t e n  m a t e r i a l  r e c e iv e d  in  re­
s p o n s e  t o  n o t i c e s ,  (d ) p e t i t i o n s  fo r  ru le 
m a k i n g  a n d  e x e m p t i o n s ,  (e ) w r i t te n  
m a t e r i a l  r e c e iv e d  in  r e s p o n s e  t o  s um ' 
m a r ieB  o f  p e t i t i o n s  fo r  r u l e  m a k in g  and 
e x e m p t i o n s ,  (f) p e t i t i o n s  f o r  r e h e a r in g  
o r  r e c o n s i d e r a t i o n ,  (g )  p e t i t i o n s  f°r 
m o d i f i c a t i o n  o r  r e v o c a t i o n ,  (h )  no tice*  
d e n y in g  p e t i t i o n s  fo r  r u l o  m a k in g ,  0> 
n o t i c e s  g r a n t i n g  o r  d e n y i n g  cxemp- 
t i o n s ,  ( j )  s u m m a r i e s  r e q u i r e d  t o  bo pub" 
l i s h e d  u n d e r  511-27, ( k )  s p e c i a l  condi*

16

t i o n s  r e q u i r e d ,  a s  p r e s c r ib e d  u n d e r  
§21.16 o r  §21 .101(b)(2), (I ) w r i t t e n  m a t e ­
r i a l  r e c e iv e d  in  r e s p o n s e  to  p u b l i s h e d  
s p e c ia l c o n d i t i o n s ,  (m )  r e p o r t s  o f  p r o ­
c e e d in g s  c o n d u c t e d  u n d e r  §11.47 (n ) n o ­
t i c e s  d e n y in g  p r o p o s a l s ,  a n d  (o ) f in a l 
r u le s  o r  o r d e r s  a r e  m a i n t a i n e d  in  c u r ­
r e n t  d o c k e t  f o rm  in  th e  O ff ic e  o f  th e  
C h ie f  C o u n se l . A p u b l i c  d o c k e t  r e l a t i n g  
to  r u l e  m a k in g  a c t i o n s  t a k e n  b y  e a c h  
R e g io n a l A d m i n i s t r a t o r  o n  p e t i t i o n s  
fo r e x e m p t io n  f i le d  u n d e r  P a r t  139 o f  
th i s  c h a p t e r  i s  m a i n t a i n e d  in  th e  o ff ic e  
o f th e  A s s i s t a n t  C h i e f  C o u n s e l f o r  t h a t  
re g io n . U n le s s  a  r e q u e s t  f o r  c o m m e n t  
I n d ic a te s  o th e rw i s e ,  a  p u b l ic  d o c k e t  r e ­
l a t i n g  t o  r u l e -m a k i n g  a c t i o n s  t a k e n  b y  
R e g io n a l A d m i n i s t r a t o r s  u n d e r  3 u b -  
partB  D a n d  F, o f  t h i s  p a r t  i s  m a i n ­
ta in e d  in  t h e  o f f ic e  o f  t h e  A s s i s t a n t  
C h ie f  C o u n se l . A n y  i n t e r e s t e d  p e r s o n  
m ay  e x a m in e  a n y  d o c k e t e d  m a t e r i a l  a t  
t h a t  o ff ic e , a t  a n y  t im e  a f t e r  t h e  d o c k ­
e t  i s  e s t a b l i s h e d ,  e x c e p t  m a t e r i a l  t h a t  
is  o rd e r e d  w i t h h e l d  f r o m  t h e  p u b l ic  
u n d e r  s e c t io n  1104 o f  t h e  F e d e r a l  A v ia ­
t i o n  A c t  o f  1958 (49 U .S .C . 1504). a n d  
m a y  o b t a in  a  p l i o t o s t a t i c  o r  d u p l i c a t e  
c o p y  o f  i t  u p o n  p a y in g  t h e  c o s t  o f  t h e  
co p y .
tDoc. No. 1242, 27 FR  9586. S op t. 28, 1962, as 
u nsnd ed  by A rndt. 11-4, 29 FR  15074. Nov. 7. 
1964; Amdt. 11-6, 31 FR  13697. O ct. 25. 1966: 
Amdt. 11-12, 37 FR  19354. S op t. 20, 1972: Amdt. 
11-18, 44 FR  6S00, Fob. 5, 1979; A m dt. 11-20, 45 
FR  60170, Sopt. 11, 1980; A m dt. 11-32, M FR  
39289. Sopt. 29,1989)

(1 L 1 S  D e le g a t io n  o f  a u t h o r i t y .
A ll a g e n c y  o f f i c i a l s ,  w i t h  r e g u l a t o r y  

is s u a n c e  a u t h o r i t y ,  m a y  e x e r c i s e  th e  
a u t h o r i t y  o f  t h e  A d m i n i s t r a t o r  to  
m a k e  c e r t i f i c a t i o n s ,  f i n d in g s  a n d  d e- 
M n n ln a t lo n s  u n d e r  t h e  R e g u l a t o r y  
F le x ib i l i ty  A c t  (P u b . L . 96-35-1) w i t h  re -  
5 m  vf10 a n y  r u le r* )a k in g  d o c u m e n t  fo r  
w h ich  is s u a n c e  a u t h o r i t y  i s  d e le g a te d  
° y  o t h e r  s e c t io n s  i n  t h i s  p a r t .
pOO- N o . 22081. 46 F R  414B 8, A u g . 1 7 .  19 8 1)» 1. •
(11 .15  Emergency exem ptions.

a r e s u l t  o f  e n e m y  a t t a c k  o n  th e  
®ta tC 8 > c o m m u n i c a t i o n  w i t h  

v  n  h e a d q u a r t e r s  o f  F A A  is  o r  
Tbalr h E r u p t e d  o r  m a t e r i a l l y  Im ­
a m . ,  P o t i o n s  f o r  e x e m p t i o n s  f r o m  

S 11?  l88UC(l u n d e r  T i t l e s  n i  o r  V I o f  
eafftK  ,r a l  A v l a t i ° n  A c t  o f  1958 ( a i r  

y r u le s  a n d  a i r  t r a f f i c  a n d  a i r s p a c e

: -V . . - ’ *4
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AlflNG Subpart E—Pioc owing of AlrworihlnoHDlroctlvo*
11.81 3copo . . .
11.83 P ro ce ss in g  o f p o tltlo n s  fo r ru lo  m akJ 

Ing o r  oxom p tlon .
11.85 Iiuiuo o f n o tlco  o f proposed ru lo  m ak 'l 

Ing. il
11.87 P ro ceed in g s n f to r  notlco  o f proposed] 

ru lo  m nk lng .
11.88 A dop tio n  o f  f in a l ru les.
11.91 G ra n t o r d en ia l o f  oxom ptlon .
11.93 P e t i t io n s  fo r ro co n sld o ra tlo n  of rulos..

Subpart F—Agency Information Collection Requirements Under the Paperwork Reduction Act
11.101 OMB c o n tro l num bers  ass igned  pursu ­

a n t  to  tlio  P ap e rw o rk  R educ tion  A ct.
A u th o r i ty :  49 U .S.C . 106(g), 40101, 40103 

40105, 40109, 40113. 41110, 44502, 44701-44702,' 
44711, 46102.

Source : D o cko t No. 1242, 27 FR  9585, Sept, 
28, 1962, un loss o th e rw ise  no ted .

sac®

os,
exem p­

tin g  o r

en s In

igS.
iu t lc s Subport A—General

Than
: a c o

•of

I
$11*1 Applicability. r

This p a rt app lies to  the  Issuo, am end­
m ent, and repeal of—

(a) Rules and orders for airspace as­
signm ent and use Issued under Bectlon 
307(a) of the  Federal A viation A ct of 
1958 (49 U.S.C. 1340(a)); and

(b) O ther substan tiv e  rules, Including 
those applicable to  a  class of persons, 
and those aduressed to  and served on 
nam ed persons whenever tho Adminis­
tra to r  decides to  use public rulo-mak- 
ing  procedures In such a  case.

911-11 D ocket
Official FAA records re la ting  to ru le­

m aking actions, Including: (a) Propos­
als, (b) notices o f proposed rule m ak­
ing, (c) w ritten  m a te ria l received in re­
sponse to  no tices, (d) pe titions for rule 
m aking and  exem ptions, (0 ) w rltton 
m ateria l received in response to  sum ­
m aries of p e titions for rule m aking and 
exem ptions. (0  p e titio n s for rehearing 
or reconsideration , (g) petitions for 
m odification or revocation, (h) notices 
denying p e titions for ru le  m aking, (1) 
notices g ran ting  o r denying exemp­
tions. (j) sum m aries required to  bo pub­
lished under §11.27, (k) special condi-

T io n s  r e q u i r e d , n s  p r o s c r ib e d  u n d e r  
621 16 o r  §21 .1 0 1(b ) (2 ). (1) w r i t t e n  m a t e ­
r i a l  r e c e iv e d  In  r e s p o n s e  t o  p u b l i s h e d  
B occ la l c o n d i t i o n s .  <m ) r e p o r t s  o f  p r o ­
c e e d in g s  c o n d u c t e d  u n d e r  §11.47 ( n )  n o ­
t i c e s  d e n y in g  p r o p o s a l s ,  a n d  ( 0 ) f in a l 
r u l e s  o r  o r d e r s  a r e  m a i n t a i n e d  in  c u r ­
r e n t  d o c k e t  f o rm  in  t h e  O f f lc o  o f  th e  
C h ie f  C o u n s e l . A p u b l i c  d o c k e t  r e l a t i n g  
to  r u l e  m a k in g  a c t i o n s  t a k e n  b y  e a c h  
R e g io n a l  A d m i n i s t r a t o r  o n  p e t i t i o n s  
f o r  e x e m p t io n  f i l e d  u n d e r  P a r t  139 o f  
t h i s  c h a p t e r  is  m a i n t a i n e d  in  t h e  o f f ic e  
o f  t h e  A s s i s t a n t  C h i e f  C o u n s e l  f o r  t h a t  
r e g io n . U n le s s  a  r e q u e s t  f o r  c o m m e n t  
I n d i c a t e s  o th e rw i s e ,  a  p u b l i c  d o c k e t  r e ­
l a t i n g  to  r u l e -m a k i n g  a c t i o n s  t a k e n  by  
R e g io n a l  A d m i n i s t r a t o r s  u n d e r  S u b ­
p a r t s  D a n d  E  o f  t h i s  p a r t  i s  m a i n ­
t a i n e d  in  th o  o f f i c e  o f  t h o  A s s i s t a n t  
C h i e f  C o u n se l . A n y  i n t e r e s t e d  p e r s o n  
m a y  e x a m in e  a n y  d o c k e t e d  m a t e r i a l  a t  
t h a t  o f f ic e , a t  a n y  t im e  a f t e r  t h e  d o c k ­
e t  i s  e s ta b l i s h e d , e x c e p t  m a t e r i a l  t h a t  
Is  o rd e r e d  w i t h h e l d  f r o m  t h e  p u b l ic  
u n d e r  s e c t i o n  1104 o f  th o  F e d e r a l  A v ia ­
t i o n  A c t  o f  1958 (49 U .S .C . 150-1), a n d  
m a y  o b t a in  a  p h o t o s t a t i c  o r  d u p l i c a t e  
c o p y  o f  I t  u p o n  p a y in g  th o  c o s t  o f  th o
copy.
[Doc. No. 1242, 27 FR  9586, S ep t. 28. 19G2, as  
omonded by Amdt. U -4 . 29 F R  15074, Nov. 7, 
1954; A m dt. 11-6, 31 F R  13697, O ct. 25. 1966: 
A m d t. 11-12. 37 FR  19354. S op t. 20. 1972; A m dt. 
11-16. 44 FR  6S00, Fob. 5. 1979; A m d t. 11-20. 45 
FR  60170, Sopt. 11. 1980; A m dt. 11-32. 54 FR  
39289. Sopt. 29. 1989]

9 11.13 Delegation o f  au tho rity .
All agency officials, w ith  reg u la to ry  

Issuance au . lo rity , m ay oxerclso the 
au th o rity  of the A d m in is tra to r to 
m ake certifications, findings and de­
term inations under the R egu lato ry  
F lexibility  Act (Pub. L. 96-354) w ith re­
gard to any ru lem aking  docum ent for 
which issuance a u th o rity  is delegated 
by o ther sections in  th is  p art.
(Doc. No. 22081, 46 FR  41488. Aug. 17. 1981]

911.15 Emergency exem ptions.
If. a s  a  re su lt of enem y a t ta c k  on the 

United S ta tes , com m unication  w ith  
W ashington headquarters o f  FAA is or 
m ay be disrupted o r  m a te ria lly  im ­
paired, petitions for exem ptions from 
any  ru le issued under T itle s  III o r  VI of 
the  Federal A viation Act of 1958 (a ir  
safety  ru les and a ir  traffic  and airspace

doral Avialion Administration, D O T

m ru les) may also be filed a t  tho nearest 
FAA Regional Office, a ir  traffic, control 
fac ility  or offlco. F ligh t S tandards Dis­
tr ic t  Office, A ircraft C ertification Di­
rec to ra te , A ircraft C ertification  Offlco, 
in te rna tiona l Field Offlco or FAA Rep­
resen tative In tho Europe, Africa, and 
Middle E ast Region, o r In tho Pacific 
Region. Tho procedural requirem ents 
of §§11.53, 11.71, and 11.91. and tho publi­
cation  and com m ent procedures of 
§11.27 need not bo followed. Under 
these em ergency conditions, the FAA 
inspectors or officers in charge of these 
offices may g ran t, in whole or in p a rt 
and subject to  reasonable conditions or 
lim ita tions, such exem ptions or m ay 
deny petitions for such exem ptions; 
m ay issuo such oxoinptions to named 
persons or in b lanke t form on th e ir  
own in itia tive : and m ay lim it or te rm i­
na te  exem ptions so Issued by them  or 
by offices whose jurisd iction  they m ay 
have assumed. Exem ptions issued 
under these circum stances are  a t  all 
tim es subject to m odification and te r ­
m ination  by the Regional Adminis­
tr a to r  or Acting Regional Adminis­
t r a to r  or officer in  charge of the Re­
gion concerned, sub ject to u ltim ate  ac ­
tion  by the D irector or Acting D irector 
of the Service concerned.
[A m dt. 11-2. 29 FR  7091. May 29. 1964, as 
am end ed  by A m dt. 11-5, 31 FR  11091. Aug. 20. 
1966; A m dt. 11-10, 33 FR  17850. Nov. 30, 1968; 
A m dt. 11-11, 36 FR  3163. Feb . 25. 1971; Amdt. 
11-16. 44 FR  6901, Fob. 5. 1979; A m dt. 11-32. 5-1 
FR  39289, Sept. 25. 1989)

Subpart B—Rules Other Than 
Airspace Assignment and Use

9 1 1 . 2 1  Scope.
(a) This aubpart applies to  sub­

stan tiv e  rulos, o ther than  those re la t­
ing to airspace assignm ent and use.

(b) Unless tho A dm in istra to r, for 
good cause, finds th a t  notice 13 im prac­
ticable. unnecessary, o r con tra ry  to 
the public in te rest, and Incorporates 
th a t  finding and a  brief s ta tem en t of 
the reasons for i t  in tho rule, the FAA 
issues notices of proposed rule m aking 
and allows in terested  persons to par­
tic ip a te  in ru le-m aking procedlngs in­
volving a  substan tive rule.

(c) Unless the A dm in istra to r d e te r­
m ines th a t  notice and ru le-m aking  pro­
cedures are to be followed, in terpretivo

511.21
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ru les, general s ta te m e n ts  of policy, and 
ru les  of FAA o rgan ization , procedure, 
or p ractlco  a re  prescribed as final w ith ­
o u t notice o r  ru le -m ak in g  procedures.

(d) W honever th o  A dm in istra to r b o  

determ ines, the  procedures prescribed 
In th is  su b p a rt apply  to  exem pting per­
sona and c lasses from  the requirem ents 
of a  su b stan tiv e  rulo.

$11.23 In itia tin g  rule-m aking proce­
dures.

The A d m in is tra to r  In itia te s  rule- 
m ak ing  procedures upon hiB own m o­
tion . However, In doing so, he considers 
tho  recom m endations of o tner agencies 
of tho  U nited  S ta te s  and tho pe titio n s 
of o th e r in te re s te d  persons.

011.26 P e titio n s fo r  ru le  malting o r ex­
em ption*.

(a) Any in te re s te d  person m ay p e ti­
tio n  tho A d m in is tra to r to  issue, 
am end, or repea l a  ru le  w hether or no t 
i t  is a su b stan tiv o  ru le w ith in  the 
m eaning o f $11.21. o r for a  tem porary  
o r  p e rm an en t exem ption  from any  ru le 
issued by th o  F ed era l A viation Admin­
is tra tio n  under s ta tu to ry  au th o rity .

(b) Each p e titio n  filed under tills sec­
tion  m ust—

(1) In tho  case o f a  petition  for ex­
em ption. un less good cause is shown in 
th a t  p e titio n , be subm itted  a t  leas t 120 
days before the proposed effective date  
of tho exem ption;

(2) Bo su b m itted  in  duplicate—
(1) To th e  app rop ria te  FAA a irp o rt 

field office in  whose a rea  the petitio n er 
proposes to  e stab lish  or has established 
i ts  a irp o rt, in the  case of any petition  
for exem ption  filed under P a r t 139 of 
th is  chap ter;

(ii) To th e  D irec to r having A ir­
w orthiness D irective responsibility  for 
tho product Involved in the case of pe­
titio n s  filed in accordance with Sub­
p a r t  D of th is  p art.

(ill) To th e  Federal Air Surgeon 
(AAM-1), F ederal A viation A dm inistra­
tion , 800 Independence Avonue, SW., 
W ashington, D.C. 20591, in tho case of a 
po tltlon  for exem ption  filed under P a r t  
67 of th is chap ter; and

(iv) To th e  R ules Docket (AGC-10). 
Federal A viation  A dm inistration , 800 
Independence Avenue, W ashington, 
D.C. 20591, in  a ll o th e r  cases.

(3) S e t f o r t h  th e  t o x t  or B u b s ta n c o  of 
t h o  r u l o  or o m o n d m e n t  p ro p o s e d , o r  of 
t h o  r u l e  o r  s t a t u t e  f r o m  w h ic h  th e  ex- E 
e m p t i o n  i s  B o u g h t, o r  s p e c i f y  th e  rule* 
th a t  t h e  p e t i t i o n e r  s e e k s  t o  h a v e  r e ­
p e a l e d ,  as t h o  c a so  m a y  bo; ?

(4) Explain tho in te re s ts  of the petl-{ 
tio n e r in the  action  requested includ­
ing, in the cose of a  p e tition  for an ex­
em ption. the nature and ex ten t of the 
re lie f sought and a description of each 
a irc ra f t or person to be covered by the 
exem ption;

(5) C ontain any Inform ation, views, 
or argum en ts available to  the  peti­
tio n e r to support th e  ac tion  sought, 
the  reasons why the g ran tin g  of tho re­
quest would bo in tho public interest 
and, if  appropriate, in  tho case of an 
exem ption, tho reason why the  exemp­
tion  would no t adversely affect Bafcty 
or tho  ac tion  to bo tak en  by the peti­
tio n e r to provide a  levol of eafety equal 
to  th a t  provided by tho ru le from £• 
which tho exem ption is sought; and [

(6)(1) In the case of a u n it of Federal, $ 
s ta te , or local governm ent th a t  is ap- L 
plying for an exomptlon from any re- H 
quirem ont of part A of su b title  VII of£  
t i t le  49. United S ta te s  Codo, th a t  would i  
o therw ise be applicable to  cu rren t or F< 
fu tu re  a irc ra ft of such unit, of govern- g 
m en t as a  resu lt of tho sta tu to ry  | 
change in tho definition of public air­
c ra f t mado by the Independent Safety 
Board Act Am endm ents of 1994, Public 
Law 103-411, the  p e tition  for exemption 
m u st contain  any Inform ation, views, 
analysis, or argum ents available to  tho 
p e titio n e r to show th a t:

(A) Tho exem ption is necessary to 1 
p revent an undue econom ic burden on 
the u n it of governm ent; and £

(B) Tho aviation nnfety program  of fc 
the  u n it of governm ent is effective and k 
appropriate  to ensure safe operations |  
of th e  type of a irc ra ft operated by the fi 
u n it of governm ent.

(11) The au th o rity  of tho Admlnis- n 
tra to r , under tho Indopendont Safety g 
Board Amendments of 19S4, Pub. L. 103- 
411, to  g ra n t exem ptions to  units of 
governm ent 1b dolegatcd to  the  Direc­
to r, F lig h t S tandards Service, and tho }j 
D irector. A ircraft C ertification  Sorv- 
lco. '

(c) A petition  for rulo m aking fHe<1 
under th is  soctlon m u s t contain  a sum­
m ary, which may bo published in th*

F e d e r a l  R e g is t e r  as provided in 
| 11.27(b), which includes—

(1) A brief description of the general 
nature of tho rulo requested; and

(2) A brief description of the perti­
nent reasons presented in the petition 
for in s titu tin g  rule-m aking procedures.

(d) A potition  for exem ption filed 
undor th is  soctlon m ust contain  a  sum ­
mary, which m ay be published in  the 
F e d e r a l  R e g is t e r  os provided in 
111.27(c), which includes—

(1) A c ita tio n  of each ru le from which 
relief is requested; and

(2) A brief description of the general 
nature of tho re lief requested.
[Doo. No. 1242. 27 FR  9586, S ep t. 28. 1962]

KnrroRiAL Note : F o r F edera i Reg ister  ci- 
UUoqb a ffe c ting  $11.25, boo tho  L is t o f CFR 
Sections Affected ap p ea rin g  In th e F ind ing  
Alda sec tio n  o f th is  volum e.

11147 Action on petitions fo r rule 
making o r exemptions.

(a) General. Except for the publica­
tion and com m ent procedures provided 
for in this section, no public hearing, 
argument, or o ther formal proceeding 
la hold d irectly  on a  pe tition , filed 
under $11.25, before Its disposition by 
tho FAA.

(b) Pub lica tio n  o f sum m ary o f pe tition  
fo r ru le  m ak ing . A fter receip t of a  peti­
tion for rulo m aking, except as o ther­
wise provided in paragraph (1) of this 
section, the FAA publishes a  sum m ary 
of the petition  in the F e d e r a l  R eg ­
i s t e r  which includes—

(1) The docket num ber of tho peti­
tion;

(2) The name of tho petitioner;
(3) A brief description of tho general 

usture of the rule requested;
H) A b r ie f  d e s c r i p t i o n  o f  the p e r t l -  

f<?n ? rcason0 P r e s e n te d  in  the p e t i t i o n  
and ru *c‘mfl^*np p ro c e d u r e s :

a PPr°P rla tc  situa tions, a  l is t of 
8 to ossiflt the FAA in obtain- 

« comment on the petition .
^ommonts on tho petition  for rule 
w lth i m uat Gled, In trip licate ,
uuhii x. 60 dayfl uftor tho sum m ary is 
lewm, ln tho FEDKllALi R e g is t e r  un- 
0nd« A dm inistrator, for good cause, 
pj1 . a  different tim e period uppro- 
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(3) Sot fo rth  tho to x t or substance 0i 
tho rulo or am ondm ont proposed, or oj 
tho  rulo or o ta tu to  from  which tho or 
empl.lon 13 sought, o r specify tho ryf, 
th a t  tho po tltlono r seeks to  havo 
pealed, as tho  caso m ay bo; „

(4) Explain tho in te re s ts  of tho pom  
tlonor In tho ac tio n  requested lnclm^j 
Ing, ln tho caso of a  po tltlon  for an or 
omptlon, tho natu ro  and oxtcnt of thi 
re lie f sought and a  description of eacl 
a irc ra ft or person to  bo covered by th( 
exem ption; ■

(5) Contain any Inform ation, views,
3 o r  argum ents avallablo  to  tho potl.'
3 tlo n e r to support the ac tion  sought.'
3 the  reasons w hy tho g ran tin g  of tho re|

quest would bo ln  tho public lntoreat 
and, If appropria te , ln tho caso of an 
exem ption, tho  reason why tho oxomp. 
tion  would n o t advorsoly affect safoty' 
or tho action  to  bo tak en  by the potl­
tlonor to provldo a  level of safoty equal 
to  th a t  provided by tho rule from ; 
which tho exem ption Is Bought; and ?

(6)(1) In tho caso o f a  u n it o f Federal, 
s ta te , o r local governm ent th a t  Is apr 
ply ing for an  exem ption from  any ro-1 
qu lrem ent of p a r t  A of su b title  VII of ] 
tltlo  49, United S ta te s  Code, th a t  would 
otherwlso bo applicable to  cu rren t or1 
fu tu re  a irc ra ft of such u n it of govern­
m en t as a re su lt of tho sta tu to ry  
change ln the defin ition  of public air-' 
c ra f t made by tho Independent Safety 
Board Act A m endm ents of 1994, Public 
Law 103-111, the  p o tltlo n  for exem ption’ 
m u st contain  any  Inform ation, vlows,' 
analysis, or a rg u m en ts  avallablo to the 
p e titio n e r to  show th a t: (.

(A) The oxom ptlon Is necessary to | 
prevent an undue econom ic burden on 
the  u n it of governm ent; and ■

(B) The av ia tion  sa fe ty  program of 
the  un it of governm ent Is effective and 
appropriate to  ensure safe operations 
o f tho type of a irc ra f t operated  by the 
u n it  of governm ent.

(11) The a u th o r ity  of the Adminis­
tra to r , under th e  Independent Safoty 
Board Am endm ents of 1994, Pub. L. 103- 
411, to g ran t exem ptions to units of 
governm ent Is delegated to  tho Direc­
to r, F light S tandards Service, and the 
D irector, A irc ra ft C ertification  Serv­
ice.

(c) A petition  for ru le m aking filed 
under th is  sec tion  m u s t con ta in  a  sum­
m ary, which m ay bo published ln tho

-sSH ia J r e g is t e r  a s  p ro v id e d  In
Tfflftb). which Includcs-

m  A brier dcscrlotlon of tho gonoral
aturo of tho rulo requested; and 

' Cli A brief description of tho portl-
t '■"£ rcasons presontod ln the potltlon
fo rin stitu ting  rule-making procedures. 

’ fd) A petition for oxomptlon filed 
I under this section must contain a sum- 
'l? a ry  which may bo published in tho 
F e d e ra l  r e g is t e r  as provided In
111  27(c), which Includes—

(1) A citation of each rulo from which 
rollof 18 requested; and

(2) A brief description of tho gonoral 
n a t u r e  of the relief requested.
[D o c . N o . 1242, 27 F R  9580. S o p t . 28. 1963]

editorial Note : F o r F ederal  Reg ister  e l­
u t i o n s  a ffec ting  511-25. soo tho  L is t o f CFR 
S ec tio n s Affoctod ap p ea rin g  lu th o  F in d in g  
Alda sec tion  o f th is  volum e.

111.27 A c t io n  o n  p e t i t i o n s  f o r  rule 
m a k in g  o r  e x e m p t io n s .

(a) General. Except for the publica­
tion and comment procedures provided 
for In this section, no public hearing, 
argument, or other formal proceeding 
Is held directly on a petition, filed 
under §11.25, before Its disposition by 
tho FAA.

(b) Pub lica tio n  o f sum m ary o f  pe tition  
fo r  ru le  m ak ing . After receip t of a peti­
tion for rule making, except as other­
wlso provided In paragraph (I) of this 
section, tho FAA publishes a  summary 
of tho petition ln tho F e d e r a i , R eg ­
is t e r  which includes—

(1) The docket number o: tho potl­
tlon;

(2) The name of tho petitioner;
(3) A brief description of tho general 

nature of the rule requested;
(4) A brief description of tho perti­

nent reasons presented ln the petition 
for Institu ting rule-making procedures; 
and

(5) In appropriate situations, a lis t of 
questions to assist the FAA In  obtain­
ing comment on the petition.
Comments on the petition for rule 
making must be filed, In trip licate, 
within 60 days after the summary is 
published ln the F e d e r a l  R e g is t e r  un­
less the Administrator, for good cause, 
finds a  different tim e period appro­
priate. Timely comments received will

Federal Av.uu

bo considered by tho A dm inistrator be­
fore tijj&Ex; ac tio n  on the petition.

(c) J V K c a t to n  o f sum m ary o f petition  
fo r exemption . A fter rocolpt of a potl­
tlon for oxom ptlon, oxcopt as otherwise 
provided ln paragraphs (I) and (J) of 
th is soctlon, tho FAA publishes a sum ­
m ary of tho potltlon  ln tho F e d e r a l  
R e o is t e r  which includes—

(1) Tho dockot num ber of tho potl­
tlon;

(2) Tho nnmo of tho potltlonor;
(3) A c ita tio n  of oach rulo from which 

rollof Is requostod; and
(4) A brief descrip tion  of tho gonoral 

naturo  of tho rollof requested.
Commonts on tho potltlon  for oxomp­
tlon m ust be filed, In trip lica te , w ithin 
20 days a fte r  tho sum m ary Is published 
In tho F e d e r a l  R e g is t e r  unless tho 
A dm in istra to r, for good causo, finds a 
different tim e period appropriate. 
T im ely com m onts rocolved will bo con­
sidered by tho A dm in istra to r before 
tak ing  ac tion  on tho petition .

(d) In s t i tu t in g  ru le-m aking p rocedures 
based on a  p e tit io n . If the A dm in istra to r 
determ ines, a f te r  consideration  of any 
com m ents received in responso to  a 
Bummary of a  pe tition  for ru le  m aking, 
th a t  tho p e titio n  discloses adequate 
roasons, tho FAA in s titu te s  ru le-m ak­
ing procedures.

(0) G ran t o f  p e tition  fo r  exem p tion-  
sum m ary. If  tho A dm in istra to r deter­
mines, a f te r  consideration  of any com ­
m ents received ln response to  a  sum ­
m ary of a  p e titio n  for exem ption, th a t  
the pe titio n  is ln  tho public lntoreat, 
the  A dm in istra to r g ran ts  th e  exemp­
tion and, oxcopt as otherw lso provided 
ln  paragraph (1) of thlB section, tho 
FAA publishes a  sum m ary of tho g ran t 
of tho p e titio n  for exem ption in the 
F e d e r a l  R e g is t e r . A sum m ary  of a 
g ran t of a  p e tition  for exem ption In­
cludes—

(1) The dockot numbor of tho potl­
tlon;

(2) Tho namo of tho petitioner;
(3) A c ita tio n  of each rulo from  which 

relief is requested;
(4) A brief description of the  general 

nature  of tho re lief granted; and
(5) The disposition of the petition .
(0 D en ia l o f pe tition  fo r ru le  m ak ing . If 

the A dm in istra to r determ ines, a fte r 
consideration of any com m onts re­
ceived in responso to a  sum m ary  of a

18 19



§11.28 14 C F R  Ch. I (1-1-96 Edition) Federal Aviation Administration, D O T

p e titio n  for ru le  m ak ing , th a t  tho p e ti­
t io n  does no t ju s tify  in s ti tu tin g  ru le - 
m ak in g  procedures, the  FAA notifies 
th e  p e titio n e r to  th a t  effect. Except as 
otherw ise provided in  paragraph (i) of 
th is  section, the  FAA publishes a  sum ­
m ary  of tho denial o f tho p e titio n  for 
ru le  m ak ing  in  th e  F e d e r a l  R e g is t e r  
in  accordance w ith paragraph (h) of 
th is  section.

(g) D en ia l o f p e tit io n  fo r  exemption . I f  
th e  A d m in istra to r determ ines, a f te r  
consideration  of an y  com m ents re ­
ceived in response to  a  sum m ary  of a  
p e titio n  for exem ption, th a t  the  p e ti­
tio n  does n o t ju s tify  g ran tin g  the  re ­
quested  exem ption, th e  FAA no tifies  
th e  p e titio n e r to  th a t  effect. Except as 
otherw ise  provided ln  paragraph  (1) o f 
th is  section, the  F A A  publishes a  sum ­
m a ry  of the  denial o f the p e titio n  fo r 
exem ption in  the  F e d e r a l  R e g i s t e r  ln  
accordance w ith paragraph  (h) of th is  
Bectlon.

(h) Sum m ary o f  d e n ia l o f p e tit io n  fo r  
r u le  m ak ing  o r exem ption . A sum m ary  of 
a  denial of a  p e titio n  for ru le  m aking  
o r  exem ption in c lu d es—

(1) The docket num ber of the  p e ti­
tion ;

(2) The nam e of th e  petitioner;
(3) ln  tho  case of a  denial of a  p e ti­

tio n  for exem ption, a  c ita tio n  of each 
ru le  from which re lie f  is requested;

(4) A brief descrip tion  of the  general 
n a tu re  of tho ru le  o r  re lief requested; 
and

(5) The disposition  of the  petitio n .
(1) G enera l excep tions. The pub lica tion  

and  com m ent procedures of paragraphs
(b) th rough (h) o f th is  section  do n o t 
apply  to tho following:

(1) To p e titio n s fo r  ru le  m ak ings o r 
exem ptions processed under § 11.83.

(2) To p e titio n s fo r exem ptions from  
th e  requirem ents of P a r t  67 of th is  
chap ter.

(J) Excep tions to p u b lic a t io n  o f sum ­
m a ry  o f pe tition  fo r  exemption . The pub­
lica tio n  and com m ent procedures of 
paragraph  (c) of th is  section do n o t 
apply to tho following:

(1) To p e titio n s fo r em ergency ex­
em ptions processed undor §11.15.

(2) To petitio n s for exem ptions proc­
essed under P a r t  139 of thlB chap ter.

(3) Whenovor tho  head of tho Offlco or 
Scrvlco concerned. Bubject to  tho ap ­
proval of tho Chief Counsel w ith re ­

spect to form and lega lity , finds for 
good cause shown in a  p e titio n  for ex­
em ption  th a t  action  on the  petition 
should  n o t bo delayed by tho  publica­
tio n  and com m ent procedures. Factors 
th a t  m ay bo considered ln determ ining 
w heth er good cause ex ists, Include—

(I) W hethor a  g ra n t of exemption 
would se t a  precedent o r w hether the 
p e titio n  for exem ption and  the  reasons 
presen ted  in It a re  iden tica l to  exemp­
tions previously granted;

(II) W hethor the  delay in  ac tin g  on 
the  p e titio n  for exem ption th a t  would 
re su lt  from publication  would be det­
rim en ta l to the petitio n er; and

(III) W hethor p e titio n e r ac ted  in a 
tim e ly  m anner in  filing  tho  p e titio n  for i 
exem ption. L

(k) S ta tu s  o f p e tit io n  fo r  r u le  m aking, s 
W ith in  120 days a f te r  pub lica tion  in  the » 
F e d e r a l  R e g is t e r  of a  sum m ary  of pe- [ 
t l t io n  for ru le m aking  and  overy 120« 
days thereafter, unloss sooner denied j 
under §11.51 or issued as a  notice of ■' 
proposed ru le  m aking  under §11.65, the? 
Office or Sendee concerned shall advise |  
p e titio n e r in w riting  of the  Btatus o f . 
th e  p e titio n . I

(1) A dd it io n a l sp ec ific  p ro v is io n s . Spe-L 
ciflc provisions covering ac tio n s on pe- T 
tl  tio n s  are  se t fo rth  in  S u b p a rt C of I 
th is  p art. |
[A m d t. 11-20. 44 F R  6901. F eb . 5, 1979]

§ 11.28 Action on special conditions. £
(a) G enera l. Except fo r th e  publics- p 

tio n  and com m ent procedures provided p 
fo r  ln  th is  section, no public hearing, s 
a rgum ent, or o ther form al proceeding fe 
Is held d irec tly  on a  special condition S' 
estab lished  by tho  A d m in is tra to r. *

(b) Procedures. T his su b p a rt and Sub- £ 
p a r t C apply to  the  issue, am endment, ” 
and repeal of special cond itions under 
P a r t  21. In addition to  tho  Information 
roquired by § 11.29(b), each notlco  will 
includo—

(1) Tho nam e and address of tho ap­
p lican t;

(2) Tho model designation  and ft sum­
m ary  description of the  affected  prod­
uct;
(3) The applicable typo design flP" 

proval regu lations designated  ln W  
cordanco w ith §21.17 o r §21.101 of 
21; and

( ' '  A Bummary descrip tion  o f  th® 
nov 1 or unusual doslgn fea tu res tbR*

make the Issue or amendment of spe­
cial conditions necessary.
(Amdt. 11-17, 45 FR  00170, Sop t. 11. 1980]

§11.29 Notice of proposed rule rank­
ing.

(a) Each general notice of proposed 
rule m aking is published ln the F e d ­
era l  R e g is t e r , unless all persons sub­
ject to i t  are named and arc personally 
Berved with a copy of It.

(b) Each notice, whether published In 
tho F e d e r a l  R e g is t e r  or personally 
served, includes—

(1) A sta tem en t of the time, place, 
and nature of the proposed rule-making 
proceeding;

(2) A reference to the au tho rity  under 
which It Is Issued;
(3) A description of the subjects and 

Issues involved or the substance and 
terms of tho proposed rule;

(4) A sta tem en t of the tim e within 
which w ritten commonts must be sub­
mitted and the required number of cop­
ies; and
(5) A sta tem en t of how and to what 

extent Interested persons may partici­
pate ln the proceedings, as prescribed 
by §§11.31 and 11.33.

(c) A petition for extension of the 
time for comments m ust bo submitted 
In duplicate no t la te r than two days 
before expiration of the time stated In 
the notice. The filing of tho petition 
does not autom atically extend the time 
for petitioner's comments. Such a peti­
tion la granted only if the petitioner 
ehows a substantive in terest ln the pro­
posed rule and good cause for the ex­
tension, and if tho oxtension Is consist­
ent with the public In terest. If an ex­
tension Is granted It is published in the 
F e d e r a l  R e g is t e r .
® °°* No, 1242, 27 FR  9586. S op t. 28. 1962, aa 
•*nonae<t by AmUl. 11-1, 28 FR  2897, M ar. 23.

Participation of Interested pcr- *ona in rule-making procedures.
.(“■) Each Interested person is entitled 

*n rule-making proceod- 
tlon « 8ubmlttlng w ritten Informa- 
ha m WB> or arguments. In addition, 
maHnn cominen t on the original infor- 
tod bv \v !CW8‘ and arguments submlt- r . othor persons, If, after rocolvlng
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s p e c t  t o  f o rm  a n d  l e g a l i t y ,  f i n d s  f0. 
g o o d  c a u s e  s h o w n  In  a  p o t l t l o n  fo r  o*. 
o m p t l o n  t h a t  a c t i o n  o n  th o  p e t i t io n  
s h o u l d  n o t  b o  d e l a y e d  b y  th o  p u b lic * , 
t i o n  a n d  c o m m e n t  p r o c e d u r e s .  F a c to r j ' 
t h a t  m a y  bo c o n s i d e r e d  ln  d e to rm ln l  
w h e t h e r  g o o d  c a u s o  e x i s t s ,  I n c lu d e —

(I) W hothor a  g ra n t of oxomptloj 
would so t a  prcccdont or whothor th / 
p e titio n  for exem ption and tho reason, 
p resen ted  ln I t a re  Identical to  oxemp? 
tio n s previously g ran ted ; 1

(II) W hothor tho delay In ac ting  o j 
th e  p e titio n  for exem ption th a t  would 
re su lt from pub lication  would bo dot." 
r im e n ta l to  tho  potltlonor; end

(III) W hother p e titio n e r acted In \\ 
tim e ly  m anner ln  filing  tho  potltlon  fo? 
exem ption. }

(k) S ta tu s  o f  p e tit io n  fo r  ru le  making. 
W ithin  120 days a f te r  publication ln the 
F e d e r a l  R e g is t e r  of a  sum m ary of pel 
ti t io n  for rulo m aking  and overy 120 
days th e rea fte r, unless sooner denied 
under §11.51 o r Issued as  a notice o] 
proposed rulo m ak ing  under §11.65, the 
Office or Service concerned shall advise' 
p e titio n e r ln  w ritin g  of tho s ta tu s  oi 
tho  pe titio n . 3

(1) A dd it io n a l sp e c if ic  p ro v is ion s . Sp<H 
clflc  provisions covering ac tions on pe­
ti t io n s  are  so t fo rth  ln S ubpart C of 
th is  p art. j
[A m d t. 11-20, 44 ,?R 6901, Fob. 5. 1979]

§11418 Action on special conditions,
(a) Genera l. Except for tho publlca-, 

tio n  and com m ent procedures provided, 
to r in th is  sec tion , no public hearing*- 
argum en t, o r o th e r  form al proceeding 
Is held d irec tly  on a  special condition 
estab lished  by the  A dm inistra tor.

(b) P rocedures . T h is su bpart and Sub- 
p a r t  C apply to  th e  Ibsuo, amendment^ 
and  repeal o f special conditions under 
P a r t  21. In  add ition  to  the  Information, 
required  by § 11.29(b), each notice will 
Include— *

(1) Tho nam e and  address of the ap-"1.  
pi lean t; ' |

(2) Tho m odel designation  and a  sum­
m ary  descrip tion  of the affected prod­
u c t; i

(3) The applicable typo design ap*. 
proval reg u la tio n s designated In ac-., 
cordanco w ith  §21.17 or §21.101 of P art' 
21; and

(4) A sum m ary  descrip tion of the 
novel or unusual design featu res that

Edl,l°qj| ̂ ofql Aviation Administration, DOT ^ §11.35

20

iake th o  Issue or a m o n d m o n t  of apo­
d a l  c o n d i t i o n s  n c c o sB a ry .
[Amdt. 11-17. 45 FR  60170. 3 op t. 11. 19001

* 1 1 2 9  Notice of proposed rulo mak­
ing.

(a) Bach general notlco of proposed 
ruio m aking Is published In tho F e d ­
e r a l  R e g is t e r , unless a ll persons sub- 
Joct to It are named and aro personally 
oorved with a  copy of it.

(b) Each notice, w hother published In 
the F e d e r a l  R e g is t e r  or personally
served. Includes—

(1 ) A sta tem en t of the tlm o, place, 
and naturo of the proposed rule-m aking
proceeding;

(2) A reference to the  au th o rity  under
which i t  Is Issued;

(3) A description of the subjects and 
issues involved or tho  substance and 
term s of the proposed rulo;

(4) A sta tem en t of tho tim e w ithin 
which w ritten com m ents m ust be sub­
m itted  and the required num ber of cop­
ies; and

(5) A sta tem en t o f how and to w hat 
oxtent In terested persons m ay p a rtic i­
pate ln tho proceedings, os prescribed 
by §§11.31 and 11.33.

(c) A petition  for extension of the 
tlm o for com m ents m u3t be subm itted 
In duplicate n o t la te r  th an  two days 
before expiration of tho  tim e sta ted  in 
the notice. The filing  of tho petition  
does no t au to m atica lly  extend the tim e 
for petitioner’s com m onts. Such a peti­
tion  is granted only  If tho  petitio n er 
shows a substantive In te re s t In tho pro­
posed rule and good cause for the  ex­
tension, and If the extension is consist­
e n t with the public in te re s t. If an ex­
tension is gran ted  i t  Is published in  tho 
F e d e r a l  R e g is t e r .
(Doc. No. 12-12. 27 FR  9586. S op t. 28. 1962, as 
am ended by A m dt. 11-1, 23 F R  2897, M ar. 23, 
1963]

§11.31 P articipation  of In terested  per­
sona In rule-m aking procedures.

(a) Each In terested  person is  en titled  
to participate in ru le-m aking  proceed­
ings by subm itting  w ritten  inform a­
tion, views, or argum ents. In addition, 
ho m ay com m ent on th e  orig inal infor­
m ation, views, and argum en ts subm it- 
ted by other persons, If, a f te r  receiving

thorn, tho A dm inistra tor considers It 
dcsirablo.

(b) In any  appropriate caso, tho Ad­
m in is tra to r also allows In terested  per­
sons to pa rtic ip a te  In tho rule-m aking 
procedures described ln § 11.33.

§11.33 Additional rulc-mnklng pro­
ceedings.

(a) The rule-m aking procedure al30 
Includes any  fu rth er procedural steps 
th a t best servo the purposes of a  par­
ticu la r proceeding. For oxamplo, In te r­
ested persons m ay bo allowed to  mako 
oral argum ents, partic ipate  ln con­
ferences between the A dm in istra to r or 
his rep resen tative and In terested  per­
sona and organizations, appear a t  Infor­
mal hearings presided over by a  des­
ignated FAA official a t  which a  sten o ­
graphic tran sc rip t is made, or p a rtic i­
pate in any  o th e r procedure whenever 
It Is desirable and appropriate to as­
sure Informed adm in istra tive  action  
and adequate protection of p riva te  In­
terests.

(b) Any appropriate com bination of 
the procedures described In paragraph
(a) of th is  section  m ay bo U3ed ln addi­
tion to tho basic proceduro of allowing 
in terested  porsons to partic ip a te  In 
ru le-m aking proceedings by subm itting  
w ritten  Inform ation, views, or a rg u ­
m ents.

§114)6 P artic ipation  by Civil Aero­
nautics Board in rule-m aking pro­
ceedings.

(a) Under section  1001 of the Federal 
A viation A ct of 1950 (49 U.S.C. 1481), tho 
Civil A eronautics Board may appear 
and partic ip a te  as an In terested  p a rty  
ln any proceeding conducted by the  Ad­
m in is tra to r  under T itle  m  of th a t  Act, 
and ln  any proceeding under T itle  VI of 
th a t  A ct th a t  cannot bo appealed to 
the N ational T ransporta tion  Safety  
Board.

(b) To Indicate its  in ten tion  to  par­
tic ipa te  In any proceeding described In 
paragraph (a) of th is  section, the  Civil 
A eronautics Board may file w ritten  In­
form ation, views, or argum ents In re­
sponse to  a  notice of proposed rulo 
m aking Issued by the A dm in istra to r. 
The Civil A eronautics Board is en titled  
to tho procedural privileges accorded

2 1



o ther parties and is  equally  free to  p ar­
tic ipate .
[Doc. No. 1242. 27 FR  9586. S op t. 26, 1962. aa 
am ended  by Doc. No. 8084. 32 FR  5769, A pr. 11, 
1967]

$11.37 Requests fo r  inform al ap p ear­
ances.

(a) Upon his request, any  in te rested  
person m ay ap p ear in form ally  before 
an  appropriate official of tho FAA to 
present, ad just, o r determ ine a  ques­
tion  or controversy  re la tin g  to  a  ru le- 
m aking  function of the FAA.

(b) A request for an  appearance under 
th is  section m u st be sen t in  w riting  to  
th e  Federal A viation  A dm in istra tion , 
W ashington, D.C. 20590, o r to th e  Re­
gional or D is tr ic t Office n ea rest to  the 
person m aking the  request.
[Doc. No. 1242. 27 F R  9586, S ep t. 28. 1962, as 
am ended  by Doc. No. 8084, 32 F R  5769, Apr. 11, 
1967; A m dt. 11-8, 32 F R  6390, A pr. 25, 1967]

Subpart C—Processing of Rules 
Other Than Airworthiness Di­
rectives and Airspace Assign­
ment and Use

$11.41 Scope.
(a) This su bpart prescribes the  sup­

plem ental procedures to bo followed by 
tho Offices and Services of the  FAA ln 
ru le-m aking proceedings and in g ra n t­
ing or denying exem ptions from rules. 
I t  also designates th e  Office or Service 
th a t  is authorized to  ac t for the  Ad­
m in is tra to r in connection  w ith those 
proceedings and exem ptions. Any au ­
th o rity  conferred by th is sub p art on 
the  head of any Office or Service is also 
conferred on tho  A ssociate A dm inis­
t ra to r  (if any) who exercises executive 
d irection over th a t  official.

(b) This su bpart applies to ru le-m ak­
ing procedures o th e r th an  for A ir­
w orthiness D irectives and ru les re la t­
ing to  Airspace A ssignm ent and Use.

(c) For the purposes of th is  subpartr—
(1) The words “ Offico or Service" in­

clude the T echnical Center, and ln- 
cludo Regional A d m in istra to rs w ith  re­
spect to pe titions for exem ptions from 
the requirem ents of P a r t  139 of th is 
chapter; and

(2) "Chief Counsol" m eans—
(i) The Chief Counsel;

§11.37

(li) An A ssistant Chief Counsel with 
respect to  pe titions for exemptions 
from the  requirem ents of P a r t  139 o f ; 
th is  chapter; j

(ill) Tho A ssistan t Chief Counsel for \ 
R egulations and E nforcem ent for all [ 
o th e r exem ptions processed under this fc 
subpart; or :

(iv) Any person to  whom the Chief 
Counsel has delegated au th o rity  in tho 
m a tte r  concerned.
[Doc. No. 1242, 27 FR  9586, S op t. 28. 1962, aa 
am ended  by Am dt. 11-5, 31 F R  11091, Aug, 20, 
1966; A m dt. 11-16, 31 F R  13697. Oct. 25, 1966; 
A m dt. 11-12, 37 FR  19354, S o p t. 20. 1972; Amdt. 
11-15, 43 F R  52205. Nov. 9, 1978; A m dt. 11-32, 54 
FR  39290. Sop t. 25, 1939]

§11 .4 3  P r o c e s s i n g  o f  p e t i t i o n s  f o r  ru le  
m a k in g  o r  e x e m p t i o n  f r o m  p a r t s  of 
t h i s  c h a p t e r .

W henever the FAA receives a pet!
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tion , a copy of the p e titio n  is referred 
for ac tion , as provided ln §11.27, to the

(b) W henever the  head of the Office 
or Service concerned determ ines th a t 
additional ru le-m aking  proceedings of 
the kind described in §11.33 arc  nec­
essary or desirable, he m ay designate 
representatives to conduct those pro­
ceedings.
(Doc. No. 1242. 27 FR  958G. S op t. 28. 1962, as 
amended by A m d t. 11-5, 31 FR  11091, Aug. 20. 
1966]

$11.49 Adoption of final rules.
(a) After the Office or Service con­

cerned has com pleted its  analysis and 
evaluation of the  in fo rm ation , views, 
and argum ents subm itted  w ith respect 
to a proposed rule, rep resen tatives of 
that Offico or Service and the  Offico of 
the Chief Counsel prepare an appro­
priate rule, sub jec t to  the approval of 
the Chief Counsel as to  form and legal-

Federal Aviation Administration, D O T

tion  for rule m aking or for an exemp-  ̂ ity. Except as provided in paragraph (b)
of this section, the ru le  is then  subm it­
ted, w ith the recom m endations of the

Office o r Service having substan tive re- £ head of the Office o r Service concerned 
sponsib ility  for the sub jec t involved.
[Doc. No. 15457. 41 FR  11271. M ar. 18. 1976]

$ 11.45 Issue of notice of proposed rule 
m aking.

W henever ho determ ines th a t  a no­
tice  of proposed ru le  m aking  is nec­
essary  o r dpsirabie, the  head of tho Of- J 
flee or Service concerned m ay, subject <

and the Chief Counsel, to the  Adm inis­
tra to r for consideration . If a ru le is 
adopted, i t  is published In the F e d e r a l  
R e g is t e r .

(b) Final a u th o rity  to  issue, amend, 
And repeal—

(1) An appendix to  a p a rt is delegated 
to the head of the Office or Service 
concerned;

(2) Minimum en ro u te  IFR  a ltitu d esto  the approval of tho Chief Counsel r  i r n  “ ‘“ cunes
w ith  respect to  form and legality , issue “ of th | f ’ d a ta  under P a rt
the  notice provided for in §11.29. In ad- | J  “  cJ^Ptftr. and standard  instru-
d ition , ho may g ra n t o r deny petitions ^  ,  PP -h procedures under P o rt
for extension of the tim e for c o m m e n ts  . Manager i f ?  ,r  f  d^lcPated  to  th e
on tho notice, filed under § 11.29(c). H , ProKf am s ? iv1’n\ a  lght S tandards Service; and

n f a i  i  a * conditions under P a r t  21 
™ tula chapter is delegated to  the Di- 

tor, A ircraft C ertification  Service.
«  FR  52205. Nov. 9. 1978 as 

Wo- Am uy ^ mdt- n ~19-45 FK 47838- Ju,y n - 
Amdt. u £  i M 8 , 45 F n  3834G- Ju n ° 9- 198°; 
u-aoA J * Pn60I7°- ScP t - n - 198° :Amdt-
M 85587• Doc. 29. 1980; A m dt. 11-32,39290, Sop t. 25, 1989]

p e t i t i o n  f o r  ru le mnk-

UUonDf^er l1, *8 determ ined th a t  a  pe- 
1 11 ,™ lo m axing filed undor
Service or. bo denled- the  Office or 
Uia annm n?erned Prepares, subject to 

or the C,llof Counsel with 
j t form and lftR'ality, a notice

[Doc. No. 1242, 27 FR  9586, S ep t. 28, 1962. as R 
omondod by Am dt. 11-1, 28 F R  2897, M ar. 23. 
1963]

§ 11.47 Proceedings a fte r  notice of pro­
posed rule making.

(a) Each person who subm its written 
inform ation, views, or argum ents in re­
sponse to  a notlco of proposed rule 
m aking, or during add itional rule-maK- 
ing proceedings in connection with 
such a notice, m ust file the  number of 
copies specified in th e  notlco. All tlrn°‘. 
iy  com m ents oro considered before 
final ac tion  on tho rule-m aking Pr0~ 
posal is taken. Lato fllod com m ents are 
considered so far as posolblo witliou 
incurring  oxponeo or doluy.
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ipear-
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r u l e -

.nder 
:ig to  
t i o n ,  

R e- 
> the

(11) A n  A s s i s t a n t  C h lo f  C o u n a o i w ith  
r e s p e c t  t o  p o t l t l o n s  fo r  e x e m p t io n #  
f r o m  th o  r e q u l r o m o n t s  o f  P a r t  139 0( 
t h i s  c h a p t e r ;  \

( i i i )  T h o  A s s i s t a n t  C h i e f  C o u n s e l  for] 
R e g u l a t i o n s  a n d  E n f o r c e m e n t  f o r  a l l  
o t h e r  e x e m p t i o n s  p ro c o s s e d  u n d o r  th l#  
s u h p a r t ;  o r  ^

( lv )  A n y  p e r s o n  t o  w h o m  t h o  C h ie f  
C o u n s e l  h a s  d o l e g a t e d  a u t h o r i t y  ln  th e  
m a t t e r  c o n c e r n e d
[Doc. No. 1242, 27 FR  9580, Sop t. 28. 1962, 
am end ed  by  A m dt. 11-5, 31 FR  11091, Aug. 20 
1966; A m d t. 11-16^ 31_FR_13697, O ct. 25, locoj

11-15. 43 FR  52205, Nov. 9. 1970; A m dt. 11-32 54 
F R  39290, S op t. 25, 1989]

Processing of petitions for rule] 
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^eral AvlQ,ion Admlnlstrallon. DOT
b» whenovor tho head of tho Offlco 
c orvico concerned determ ines th a t 

°|! ..flonal ru le-m aking proceedings or 
the kind described In §11.33 are  nec- 
ssary or  desirable, ho m ay designate 

represen tatives to conduct those pro­
ceedings-

No 1242, 27 FR  9586. S op t. 28. 1962, 03 
f e n d e d  by A m dt. 11-5. 31 TR  11091. Aug. 20.

§1966}
$ 11.49 A d o p tio n  o f ( In a l ru le s .

■ ..... - ------   « ------------------   .a, (a) After the Office o r Service eon-
19354t Sop t- 20- I97a: Amdt'H  co rn ed  has com pleted Its  analysis and

.   evaluation of tho in fo rm ation , views,
and argum ents subm itted  w ith respect 
to a  proposed rulo, rep resen ta tives of 
th a t Office or Service and  the Offico of 
the Chief Counsel p repare an  appro­
p ria te  rule, subject to  the  approval of 
the Chief Counsel as  to  form  and  legal­
ity . Except as provided in  paragraph (b) 
of th is section, the  ru le  is then  su b m it­
ted, w ith the recom m endations of the 
head of tho Office or Service concerned 
and the Chief Counsel, to  the  A dm inis­
tra to r  for consideration . If a  rulo Is 
adopted, i t  is published in  tho  F e d e r a l  
r e g is t e r .

(b) F inal a u th o rity  to  issue, amend, 
and repeal—

(1) An appendix to  a  p a r t  is delegated 
to the  head of the Office or Service 
concerned;

(2) M inim um  en ro u te  IFR  a ltitu d es  
and associated  fligh t d a ta  under P a r t 
95 of th is  chapter, and s tan d ard  in s tru ­
m ent approach procedures under P a r t 
97 of th is  chap ter is delegated  to  the 
Manager, Technical P rogram s Divi­
sion, F lig h t S tandards Service; and

(3) Special conditions under P a r t  21 
of th is  chap ter is delegated  to tho Di­
rector, A ircraft C ertifica tion  Service.

d e m a l

§11.55

§11.-13 „ , ___________
m aking o r exem ption from parts of 
th is  chap ter.

W henever the  FAA receives a peti­
tio n  for ru le  m ak ing  o r for an  exemp­
tion , a  copy of the p e titio n  is referred 
for ac tion , as  provided ln §11.27, to tho 
Office or Service having  substan tive  re-1 
sp onslb lllty  for the sub jec t Involved.
[Doc. No. 15-157. 41 FR  11271. M ar. 18, 1976]

C
§ 11.45 Issue of notice of proposed rulo, 

m aking.
Whenover ho determ ines th a t  a no-' 

tic e  of proposed ru le  m aking  Is nec­
essary  or desirable, th e  head of the Of-4 
flee o r Service concerned may, subject; 
to  the  approval of th e  Chief Counsel* 
w ith  respect to  form and  legality , issue' 
th o  no tice  provided for in §11.29. In ad-J 
d itlon , ho m ay g ra n t o r  deny petitions 
for ex tension  of the  tim e  for com m ents 
on the notice, filed under § 11.29(c). {
[Doc. No. 1242. 37 F R  9586, S ep t. 28. 1962, aa 
am ended  by  A m d t. 11-1. 28 FR  2897, M ar. 23. 
1963] ;

I
.IX-
U r -
ia t-

m -
in -
-e -
m

:i3

9 11.47 Proceedings a fte r  notice of p ro ­
posed ru le  making. J

(a) Each person who subm its w ritten  
in fo rm ation , views, o r argum ents ln  re-; 
sponse to  a  notice of proposed rule, 
m aking , or during add itional ru lo-m ak-(‘ 
Ing proceedings ln  connection with 
such a  no tice , m u st file the num ber of 
copies specified in  the  notice. All timo-J 
ly  com m ents are  considered before, 
fina l ac tio n  on th e  ru le-m aking  pro-- 
posal is tak en . L a te  filed com m ents ore. 
considered so fa r as possible w ithout 
in cu rrin g  expense or delay.
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(Amdt. 11-15, 43 FR  52205, Nov. 9. 1978 as 
am ended by A m dt. 11-19, 45 FR  47838, J u ly  17. 
1960; A m dt. 11-18. 45 FR  38346. J u n o  9. 1980; 
Am dt. 11-20, 45 FR  60170. S o p t. 11, 1980; A m dt. 
11-20A, 45 FR  85597. Dec. 29. 1980; A m dt. 11-32, 
54 FR  39290, S op t. 25, 1069]

911.51 Denlnl of pe tition  for ru le  mak­
ing.

Whenever i t  is determ ined  th a t  a  pe­
titio n  for rule m ax in g  filed under 
911.25 should bo denied, the  Offico or 
Sorvice concerned prepares, sub jec t to 
tho approval of the C hief Counsel w ith 
respect to form and leg a lity , a  notice

o f  deTffal f o r  th o  A d m i n i s t r a t o r ’s  s i g n a ­
tu r e .

9 11.63 G ran t o r denial of exemption.
(a )  T h o  h e a d  o f  t h o  O ff ic e  o r  S o rv lc o  

c o n c e r n e d  m a y ,  s u b j e c t  to  th o  a p p ro v a l  
o f  th o  C h lo f  C o u n s e l  w i t h  roB p e c t to  
fo rm  a n d  l e g a l i t y ,  g r a n t  o r  d e n y  a n y  
p o t l t l o n  fo r  a n  o x o m p t lo n . H ow ev o r , I f  
th o  h e a d  o f  t h e  O ff ic e  o r  S e r v ic e  c o n ­
c e r n e d  f i n d s  t h a t  t h e  g r a n t  o r  d o n ia l  
In v o lv e s  a  t e c h n i c a l  o r  p o l ic y  d e t e r ­
m in a t i o n  t h a t  s h o u l d  b e  m a d e  b y  th e  
A d m i n i s t r a t o r ,  lie  r o f e r s  t h e  p e t i t i o n  
a n d  h is  r e c o m m e n d a t i o n s  a n d  th o s e  o f  
t h e  C h ie f  C o u n s e l  t o  th e  A d m in i s t r a t o r  
fo r  f in a l  a c t i o n .

(b ) W h e n e v e r  a  p o t i t i o n  is  g r a n t e d  o r  
d e n ie d  u n d e r  t h i s  s e c t i o n ,  th e  O ff lco  o r  
S e r v ic e  c o n c e r n e d  p r e p a r e s ,  s u b j e c t  to  
th o  a p p r o v a l  o f  th o  C h i e f  C o u n se l w i t h  
r e s p e c t  t o  f o rm  a n d  l e g a l i t y ,  a  n o t lc o  
to  th e  p e t i t i o n e r  i n f o rm in g  h im  o f  th o  
a c t i o n  t a k e n .
[Doc. No. 12-12, 27 FR  9586. Sopt. 28, 1962. as  
nmondod by  A m dt. 11-11, 36 FR  3463, Feb. 25, 
1971; A m dt. 11-15, 43 FR  52205. Nov. 9.1978]

911.55 R econsideration o f a  denial or 
g ran t of exem ption.

(a ) E x c e p t  o s  p r o v id e d  ln  p a r a g r a p h  
(c )  o f  t h i s  s e c t i o n ,  i f  a  p e t i t i o n  f o r  e x ­
e m p t io n  i s  d e n ie d , t h e  p e t i t i o n e r  m a y  
f i le  a  p e t i t i o n  f o r  r e c o n s i d e r a t i o n  w i t h  
t h e  A d m i n i s t r a t o r .  T h e  p e t i t i o n  m u s t  
bo  f i le d , i n  d u p l i c a t e ,  w i t h in  30 d a y 3  
a f t e r  t h e  p e t i t i o n e r  I s  n o t i f i e d  o f  t h e  
d e n ia l  o f  th o  e x e m p t i o n .

(b ) I f  a  p e t i t i o n  f o r  e x e m p t io n  is  
g r a n t e d ,  a  p e r s o n  o t h e r  t h a n  th o  i n i t i a l  
p e t i t i o n e r  m a y  f i l e  a  p e t i t i o n  f o r  r e ­
c o n s i d e r a t i o n  w i t h  t h e  A d m in i s t r a t o r .  
T h e  p e t i t i o n  m u s t  b o  f i le d , in  d u p l i ­
c a t e ,  w i t h i n  45 d a y s  a f t e r  th e  g r a n t  o f  
e x e m p t i o n  is  i s s u e d .

(c ) I f  a  p e t i t i o n  f o r  e x e m p t io n  f r o m  
t h e  r e q u i r e m e n t s  o f  P a r t  67 o f  t h i s  
c h a p t e r  i s  d e n ie d , t h e  p e t i t i o n e r  m a y  
f i l e  a  p e t i t i o n  f o r  r e c o n s i d e r a t i o n  w i t h  
t h e  F e d e r a l  A i r  S u r g e o n .  T ho  p e t i t i o n  
m u s t  b e  f i le d  i n  d u p l i c a t e ,  w i t h i n  30 
d ay 3  a f t e r  t h e  p e t i t i o n e r  i s  n o t i f i e d  o f  
t h e  d e n i a l  o f  t h e  e x e m p t i o n .  H o w ev e r , 
i f  th e  f i n a l  a c t i o n  o n  th o  i n i t i a l  p e t i ­
t i o n  w a s  b y  t h e  A d m i n i s t r a t o r  i n  a c ­
c o r d a n c e  w i t h  t h e  s e c o n d  s e n t e n c e  o f  
§ 11.53(a), t h e  F e d e r a l  A i r  S u r g e o n  r e ­
f e r s  th e  p o t i t i o n  f o r  r e c o n s i d e r a t i o n  
a n d  r e c o m m e n d a t i o n s  a n d  th o s e  o f  th e

23
167-(M0 o—ur— z



§11.61 14 C FR Ch. I <1-1—96 EdHlon) Focierol Avlcrtlon Administration, D O T

Chief Counsel to  the  A dm in istra to r for 
fin a l ac tion .

(d) A p e tition  for reconsideration 
u n d er th is  oection m ust be based on the 
ex istence  of one or moro of the follow­
ing:

(1) A finding of a  m a te ria l fact th a t  is 
erroneous.

(2) A necessary legal conclusion th a t  
is  w ith o u t governing precedent or is a 
d ep a rtu re  from or con tra ry  to  law, 
FAA ru les, or precedent.

(3) An add itional fac t re levant to the  
decision th a t  was no t presented in the 
in i t ia l  p e tition  for exem ption. In order 
fo r a  p e titio n  under paragraph (a) or (c) 
o f th is  section  to  be based on th is  
ground, the  p e titio n  for reconsider­
a tio n  m u st s ta te  tho  reason the addi­
tio n a l fa c t was n o t presented in the 
in i t ia l  pe tition .
[A m d t. 11-15. 43 FR  52205. Nov. 9. 1978]

Subpart D—Rules and Procedures 
for Airspace Assignment and Use

(11.61 Scope.
(a) T his su bpart establishes proce­

dures for in itia tin g , processing, issu­
ing , and publishing ru les and orders is ­
sued under section 307(a) of tho Federal 
A viation  A ct of 1958 (49 U.S.C. 1348(a)), 
includ ing—

(1) D esignations of controlled a ir ­
space under p a r t 71 of th is  chapter;

(2) A ssignm ents of segm ents or p arts  
o f th e  navigable airspace for special 
use purposes, such as restric ted  areas, 
m ilita ry  clim b corridors, and experi­
m e n ta l fligh t te s t  areas; and

(3) Special ruleB or orders re la ting  to  
th e  assignm ent or use of navigable a ir ­
space.

(b) T his subport does no t apply to 
em ergency cases and cases in which the 
procedures described ln paragraph (a) 
of th is  section are  found to be im prac­
tic a l, unnecessary, or con trary  to the  
public In terest.

(c) F or the purposes of th is subpart, 
••D irector" m eans the Executive D irec­
to r  of System  O perations, tho Associ­
a te  A dm in istra to r for Air Traffic or 
tho  D irector, Air T raffic Rules and 
P rocedures Service, or any porson to  
whom tho D irector has dolcgatcd au ­
th o r ity  in  the m a tte r  concerned.

(d) F o r the  purposeB of th is  subpart, 
"C hief Counsel" m eans the  Chief Coun­
sel, or an A ssistant Chief Counsel for a 
region , o r tho A ssistan t Chief Counsel 
for R egulations and Enforcem ent or 
any person to whom the  Chief Counsel 
o r A ssis tan t Chief Counsel has dele­
gated  his au th o rity  ln the  m a tte r con­
cerned.
[Doc. No. 1242, 27 F R  9586, S ep t. 28. 1962. u  
am ended  by A m dt. 11-3, 29 FR  9G62, Ju ly  17, 
1964; A m dt. 11-4, 29 FR  15074, Nov. 7, 1961; 
A m dt. 11-5; 31 FR  11091, Aug. 20. 1966; Amdt 
11-15, 43 FR  52205, Nov. 9, 1978; A m dt. 11-30, 51 
FR  2348, J a n . 16. 10«6; A m dt. 11-32, 54 FR 
39290, S ep t. 25. 1989; A m dt. 11-35, 56 FR  65638, 
65653, Doc. 17,1991]

(11.63 Filing of proposals.
(a) Each proposal, except one arising 

in the  FAA, for the designation of Fed­
eral airw ays or o ther areas for normal 
a ir  traffic  use, the assignm ent of navi­
gable airspace for special use purposes, 
or the issue of a  specia’ rule or order 
re la tin g  to  the use of navigable air­
space, m u st bo filed in w riting, in trip  
llca te , w ith the D irector.

(b) The d irector m ay, on his own mo-g

(d) Subject to  the approval of the 
Chief Counsel w ith  respect to form and 
legality, the D irector issues a  notice of 
any rejected proposal.
[Doc. No. 1242. 27 FR  9586, S ep t. 28, 1962, aa 
Amended by A m d t. 11-3. 29 F R  9662. J u ly  17. 
1964]

|11.65 Issue of notice of proposed rule 
making.

(a) If i t  is determ ined th a t  the sub­
ject m a tte r  of a  proposal should be sub­
mitted to the ru le-m aking  process, or 
if rule-m aking ac tio n  is  to  be tak en  on 
his own m otion, the D irector, subject 
to the approval of the  Chief Counsel 
with respect to form and legality , is­
sues a notice of proposed rule m aking.

(b) N orm ally, a  notice of proposed 
rule m aking is issued w ith in  approxi­
mately 30 days a fte r rece ip t of a  pro­
posal w ith respect to  which i t  has been

I determined th a t  ac tion  m igh t be 
If taken.

(c) Each notice of proposed rule m ak- 
5 ing is published in the F e d e r a l  R e g - 
o 18TER and includes a t  le a s t tho follow­

ing;
U) A sta tem en t of th e  tim e, place, 

tion , in itia te  the procedures prescribed# and nature of the public rule-m aking 
in  thlB subpart for proposals arising# proceedings.
w ith in  the FAA. H ®  ^  roference to  tho au th o rity  under

(c) A proposal requesting the assignjP *hlch i t  is proposed, 
m en t of navigable airspace for specials (3) E ither the term s or substance of 
uso purposes, or for the designation ofM proposed action  or a description of 
an  a re a  for a ir  traffic  purposes, mustg the subjects and issues Involved, 
include a t  least the following: j  , J®' Approximately 30 days a re  al-

(1) The location and a description oi^ owed for subm itting  w ritten  inform a- 
the airspace desired for assignm ent otL on, views, or argum ents on the  no- 
designation. |  timft Ffltltioac for extension of the

(2) A com plete descrip tion  of the ac-» . «' *or such com m ents are  governed 
tiv lty  or uso to be made of th a t alr-H * Provisions of §11.29(c). If a  pub 
space, including a detailed  description# 0 earing is to  be held, e ith er the 
of the  type, volume, duration, time, g  *« naj notice of proposed rule m ak ing  
and place of the operations to be con-g ovisea notice gives approxim ately 
ducted in the assigned or d e s lg n a te a g  yB  ̂ notice. The D irector ma.v 
area.

( . .v w c . m e  D irector may
| J?*11" or deny petitions for extension of

r navigfl'l 0 for com m ents on the notice(3) A description of the  ai * * n d  may change the date of any hear-
tlon . a ir  traffic  control, su rv e lllj" ',! fa* 'P rev io u sly  noticed.
and com m unication fac ilitle  . ofy  Je).W ritten  inform ation, views, and
and to  bo provided if  the  asslg s  Vj£®rnent8 subm itted in response to a

, nf tb#B i n  V?* ° r Pr°P°Bed rulelocation o* .
yr, or pci

be delog . ^ r e s t e d  person is en titled
porm it the use of tho airspaco «  ̂ U scu a a  or confer inform ally w ith  ap-
thosc tim es i t  wouid n o t be use ^ g ^ P ^ a U )  f a a  ofriM„t.............................
the purpose to  which i t  would bo
signed.

designation in made. 
(4) Tho name and(41 'm e  name ana location o> ■** T O quen^T 'T11 ru i° nrnldng. or ihn t 

agency, office, facility , or personi wfl tea after tho notice, m u st be
whom au th o rity  would bo dclogftted , .‘rtPUcate,

d u r ^ f  t o . d W „  ‘t e s t e d
jy '* « ? a t Q  F A A  rtf/, , * vvii/ii
**°P08e<l a c H ^  ° / / lc la l3  c o n c e r n in g  a 
£ ! :  VV H o w ev e r , to b e c o m e  a
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(d) F o r th e  purpoaes of thlo subpa 
"C hlof Counaoi" m eans tho Chlof Coti 
sol, o r an A ss is tan t Chiof Counsel fo- 
reglon , o r tho  A ssistan t Chief Couni 
for R egulations and Enforcem ent^ 
an y  person to  whom tho Chlof Coun* 
o r A ssis tan t Chiof Counaoi has del 
ga ted  his a u th o r ity  In tho  m a tte r co 
corned.

[Doc. No. 1242, 27 FR  9536, Sopt. 23, 196J1 
am end ed  by A m d t. 11-3. 29 F R  9662, J u ly  i 
1964; A m dt. 11-1. 29 FR  15074, Nov. 7. i «  
A m d t. 11-6; 31 F R  11091, Aug. 20. 1966; AmJ 
11-15, 43 FR  52205, Nov. 9, 1978; Amdt. 11-30 1 
FR  2348, J a n . 16. 1986; A m d t. 11-32, 54 
39290, S ep t. 25. 1989; A m dt. 11-35, 56 FR  l 
65653, Dec. 17. 19911
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J 11.63 F iling of proposals.
(a) Each proposal, except ono arial 

ln  tho  FAA, for tho designation of F 
eral airw ays o r o th e r a reas for nom  
a ir  traffic  uso, tho assignm ent of navj. 
gable airspace fo r special use purposed 
o r  tho issue o f a  special rule or ordeJ 
re la tin g  to  th e  use o f navigable a£u 
space, m ust bo filed in w riting, In trif? 
licato , w ith tho  D irector. 'J

(b) Tho d irec to r m ay, on his own mo­
tion , in it ia te  th e  procedures prescribed 
in  th is  su b p art for proposals arising 
w ith in  tho FAA.

(c) A proposal requesting  tho assign-* 
m en t of navigable airspace for special® 
use purposes, o r  for the  designation o i l  
an  a re a  for a i r  tra ffic  purposes, must 
include a t  le a s t tho following: *

(1) The lo ca tion  and a  description of 
tho airspace desired  for assignm ent or 
designation . j

(2) A com plete descrip tion  of the  ac­
tiv i ty  or uso to  be m ade of th a t  a ir­
space, including a  de ta iled  description 
of the  type, volum e, duration , time, 
and  place of th e  opera tions to be con-[ 
ducted  in  th e  assigned o r  designated 
area . t

(3) A descrip tion  of th e  a ir naviga-J 
tion , a ir  traffic  con tro l, surveillance,; 
and  com m unication  fac ilities  available 
and  to  be provided if  the  assignm ent or 
designation  is m ade. 1

(4) Tho nam e and location of the 
agency, office, fac ility , or person to 
whom a u th o rity  would be delegated to 
p e rm it the  use o f  tho airspace during 
those tim es i t  would n o t be used for 
the purpose to  w hich i t  would be as­
signed.
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qubject to  tho approval of tho
(d) pounsol w ith r e s p e c t  t o  form and 

u v  th o  D i r e c t o r  Issues a n o t i c e  of 
[ p r o je c te d  proposal.

'  w 124 2 27 FR  3586, S o p t. 28, 1963, as 
W ^ded by A’m d t. 11-3, 29 F R  9662. J u ly  17.

V Issue of notice of proposed rule
I* -m a ilin g .

) If i t  is determ ined  th a t  tho  sub­
l e t  m a tte r of a  proposal should  bo sub­
m itted to the  ru le -m ak in g  process, or 
ir rule-m aking ac tio n  is to  be tak en  on 
I*. 0^ n m otion, tho D irector, subject 
to the approval of the  C hief Counsel 
with respect to  form  and  lega lity , is­
sues a  notice o f proposed rulo m aking, 
i (b) Norm ally, a  notlco  of proposed 
‘rulo m aking i3 issued w ith in  approxi­
m ately 30 days a f te r  re c e ip t of a  pro­
posal w ith respect to  w hich i t  has been 
dew m ln ed  th a t  ac tio n  m igh t bo 
taken.
i (c) Each notice  of proposed rulo m ak­
ing Is published ln  tho F e d e r a l  R eg ­
is t e r  and Includes a t  le a s t the  follow­
ing:(1) A s ta te m e n t of the  tlm o, place, 
and nature of tho  public ru lo-m aklng
proceedings.

(2) A reference to  tho a u th o r i ty  under
which i t  is proposed.

(3) E ith er tho te rm s or substance of 
the proposed a c tio n  o r  a  descrip tion  of 
the subjects and  Issues involved.

(d) A pproxim ately 30 days are  a l­
lowed for su b m ittin g  w ritte n  Inform a­
tion, views, o r a rg u m en ts  on th e  no­
tice. P e titio n s  fo r ex tension  of tho 
time for such  com m ents a re  governed 
by the provisions of § 11.29(c). If a  pub­
lic hearing is to  be held, e ith e r  tho 
original no tice  of proposed ru le  m aking  
or a  revised n o tice  gives approx im ately  
30 days’ no tice . The D irec to r m ay 
gran t or deny p e titio n s  for extension of 
the tim e for com m ents on tho notice 
and m ay change th e  d a te  of an y  hear­
ing previously noticed.

(e) W ritten  in fo rm ation , views, and 
argum ents su b m itted  in  response to  a 
notice of proposed ru le m aking , o r th a t 
are requested a f te r  the  notico , m u st be 
subm itted in  trip lica te .

(f) Each in te re s te d  person is en titled  
to discuss or confer in fo rm ally  w ith ap­
propriate FAA officials concerning a  
proposed ac tio n . However, to  become a

m  5 , U 7
part oI^toj form al record for consider­
ation, any in form ation , views, or a rgu ­
m ents presented during tho conference 
m ust also bo subm itted  in w riting  In 
accordance w ith  the notico.
(Doc. No. 1242, 27 FR  9586, 3 op t. 28. 1962, os 
am ended by A m d t. l l - l ,  28 FR  2897, Mar. 23,
1963]

911.67 H e a r in g s .
(a) Sections 7 and 8 of the Admlnls- 

tratlvo Proooduro Act do not apply to 
proceedings used to  form ulate rules 
under sec tion  307(a) of tho Federal 
A viation A ct of 1958 (49 U.S.C. 1318(a)). 
Whenever tho  D irector, In Ills discre­
tion, considers th a t a  hearing  Is nec­
essary to  provide Informed A dm inistra­
tive action  and assuro adequate protec­
tion of p riv a te  or public In terests, he 
may hold an  Informal public hearing. 
However, any  ru le or order Issued In a 
caso in which such a  hearing Is held Is 
not based exclusively on the record of 
the hearing.

(b) Tho D irector designates a  presid­
ing officer for each hearing and the 
Chief Counsel designates a  legal ad­
viser.

(c) N orm ally , hearings held under 
th is section  aro held ln tho v icin ity  of 
tho affected alrspaco. In terested  per­
sons ore a llo tte d  tim e to  m ake an  oral 
p resen tation  w ithou t in terrup tion  and 
a  verbatim  tran sc rip t Is mado of the 
proceedings by a  certified  cou rt re ­
porter.

(d) The procedure in  hearings held 
under th is  sec tion  is as follows:

(1) The presiding officer m akes an 
opening s ta te m e n t w ith pa rticu la r ref­
erence to the notlco of proposed rulo 
m aking.

(2) The presiding officer designates 
In terested  persons or th e ir  authorized 
rep resen ta tives to speak a t  tho hear­
ing.

(3) The presiding officer a llo ts  
enough tim e to  each in terested  person 
on an equal basis so th a t  h is position 
m ay be expressed fully  and placed on 
the record, w ith those who favor It 
speaking f irs t followed by those who 
oppose it, in itia l s ta tem en ts  being 
made as fa r  os possible w ithou t in te r ­
rup tion , and questions perm itted  a fte r 
in itia l s ta tem en ts  have been made by 
all designated persons.
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§11.69
(4) A rgum ents and  oral s ta tem en ts  

are lim ited  to  tho subject named in  the 
notice of proposed rule m aking.

(5) W ritten  inform ation , views, argu ­
m ents, or briefs m ay be offered for tho 
record, bu t m ay n o t bo accepted a fte r  
the hearing  unless good cause Is shown 
or th e  subm ission Is requested by tho 
presiding officer o r the D irector.

(e) Tho presiding officer of a  hearing  
may dev iate  from  the procedures pre­
scribed in th is  sec tion  to assure a  more 
com plete and Inform ative record.

§ 11.09 A doption o f ru les o r  orders.
(a) A fter the  closing da te  for subm it­

tin g  w ritten  com m ents on a  notice or, 
if a  hearing  is held; a fte r the  hearing, 
the  Offico having substan tive  respon­
s ib ility  for tho sub jec t involved studies 
the e n tire  m a tte r  of a  proposed ru le or 
order. The Chief Counsel determ ines 
w hether legal ju s tifica tio n  ex ists  for 
the  proposed ac tion , and th e rea fte r 
prepares an  appropria te  rule, order, or 
notice of denial. The rule, order, or no­
tice of denial is then  subm itted  to  the 
D irector for h is ac tion .

(b) Each rule or order issued by the 
D irector is  published in the F e d e r a l  
R e g is t e r  and in such o ther publica­
tions as the  D irector considers desir­
able. Each notice  of denial Is  sont to 
the person who m ade the proposed and 
to such o ther in te rested  persons as the 
D irector considers desirable.

(c) Each rule o r order Issued under 
th is  su bpart becom es effective no t less 
than  30 days a f te r  i t  is published, ex­
cept in  an em ergency, or when It is im ­
p ractica l, unnecessary, or co n tra ry  to 
the public in te rest.
[Doc. No. 1242. 27 FR  9586. Sopt. 28. 1962, a ” 
am ended  by A m dt. 11-3, 29 FR  9662, J u ly
1964)

§11.71 Exemptions.
(a) A petition  for an exem ption from 

any ru le  or order issued under section 
307(a) of the Federal A viation A ct of 
1958 ( 49 U.S.C. 1348(a)) m ay be filed 
w ith the D irector. Such a  potition  
m ust be in tr ip lica te  and s ta te  clearly  
tho naturo  of tho requested exem ption 
and the  reasons why I t  should be g ra n t­
ed.

(b) The D irector m ay, sub jec t to  the 
approval of tho Chief Counsel w ith re ­
spect to  form and legality , g ra n t or

14 CFR Ch. I (1-1-96 EdttioJ| federal Aviation Adminislratlon, DOT
deny any p e tition  filed under th is sec 
tion  and shall no tify  tho  petitioner i 
h is action.

§11.73 Petitions for rehearing  or 
consideration  of ru les o r  o ile rs ,

(a) Any in te rested  person may petl- 
tio n  tho A dm in istra to r for a  rehearii 
on, or for reconsideration  of, any ru) 
o r order issued under section  307(a) o 
th e  Federal A viation A ct of 1958 (4 
U.S.C. 1348(a)). Such a  p e tition  m ust bi 
filed, in trip lica te , w ith in  30 days aft« 
the  ru le or o rder is published in th 
F e d e r a l  R e g is t e r . I t  m u st contain i 
brief s ta tem en t of the  com plaint aa 
an  explanation as to  how the rule a 
order Is co n tra ry  to  tho public Interest

(b) If the p e titio n e r requests the coa 
slderatlon  of additional facts, he mu* 
s ta te  th e ir  na tu re  and purpose, and th 
reason they were no t presented a t  th 
hearing  or in w riting  w ith in  the allot 
ted tim e.

(c) The A dm in istra to r does not cos 
sidcr repetitious petitions.

(d) Unless tho A dm in istra to r ordei 
otherw ise, the filing of a  petition  undi 
th is  section does no t s ta y  the effect 
a  rule or order.

§11.75 Petitions for revoking or mo 
fying ru les or orders.

(a) Any Interested  person may pet 
tion  to revoke or modify any rulo 
order covered by th is  subpart. Sucbi 
pe tition  m ust be riled, ln triplicate 
w ith  the D irector and m ust clea ' 
s ta to  the inform ation, views, and i 
m e n u  the p e titio n e r considers nr 
essr.ry to  support tho requested actDj 
and m ust clearly  ind icate  the effr 
the action would have on the uso 
navigable airspace.

(b) A petition  filed under th is sectJo 
is  processed in the  sam e m anner as * 
orig inal proposal, or ln any other mU'g 
ner th a t the D irector considers do 
essary or desirable.
[Doc. No. 1242. 27 FR  9586, S op t. 28. 19®- ' 
am ended  by A m dt. 11-3, 29 F R  9662, J u l f  1 
196-1)

Subpart E—Processing of 
Airworthiness Directives

source : D ocke t No. 7162, 31 FR  13697.
25. I960, un less o th e rw ise  n o ted .

|11.81 Scope.
(a) T h i s  s u b p a r t  p r e s c r ib e s  t h e  p r o c e ­

dures to  b e  fo l lo w e d  in  r u l e  m a k in g  
p ro ce ed in g s  f o r  A i rw o r th i n e s s  D i r e c ­
tiv e s  is su e d  p u r s u a n t  t o  P a r t  39 a n d  in  
p a n t i n g  o r  d e n y i n g  e x e m p t i o n s  f r o m  
A irw o r th in e s s  D i r e c t iv e s .  I t  a l s o  d e s ­
ig n a te s  th e  p e r s o n s  t h a t  a r e  a u t h o r i z e d  
to  a c t  fo r  t h e  A d m i n i s t r a t o r  i n  c o n n e c ­
tio n  w i th  t h o s e  p r o c e e d in g s  a n d  e x e m p ­
tion s .

(b) F o r  t h e  p u r p o s e s  o f  t h i s  s u b p a r t .  
" D ir e c to r "  m e a n s  th e  D i r e c t o r ,  A i r ­
craft C e r t i f i c a t i o n  S o rv lc c , o r  a  M a n ­
ager o f  a n  A i r c r a f t  C e r t i f i c a t i o n  D i r e c ­
to ra te  (D i r e c t o r a t e  M a n a g e r ) .

(0) T h e  a u t h o r i t y  fo r  i s s u i n g  A i r ­
w o r th in e s s  D i r e c t i v e s  i s  l im i t e d  t o  th e  
fo llow in g  p e r s o n s :

(1) T h e  D i r e c t o r ,  A i r c r a f t  C e r t i f i ­
cation S e rv ic e ;  a n d

(2) M a n a g e r s  o f  t h e  A i r c r a f t  C e r t i f i ­
cation D i r e c t o r a t e s  f o r  p r o d u c t s  u n d e r  
th e  a u t h o r i t y  of th o s e  d i r e c t o r a t e s ,  o s  
d e te rm in e d  b y  t h e  A d m in i s t r a t o r .

(d ) F o r  th o  p u r p o s e s  o f  t h i s  n u b p a r t .  
"Chief C o u n s e l"  m e a n s  th e  C h i e f  C o u n ­
s e l o r  an A s s i s t a n t  C h ie f  C o u n s e l fo r  a  
region o r  d i r e c t o r a t e ,  o r  t h e  A s s i s t a n t  
Chief C o u n se l f o r  R e g u l a t i o n s  a n d  E n ­
forcement, o r  a n y  p e r s o n  t o  w h o m  th e  
Chiof C o u n se l o r  A s s i s t a n t  C h ie f  C o u n -  
H l  fo r  a  r e g io n  h a s  d e le g a te d  h i s  a u ­
thority in t h e  m a t t e r  c o n c e rn e d .
®0C. No. 7162, 31 FR  13697, Oct. 25, 1966, as 
MWDded by Am dt. 11-15, 43 FR  52205, Nov. 9,

, dtl 45 F n  80315, Dec. 8, 1980;
’ 54 FR 39290- 8oPc- 25‘ 1989I

Processing of petitions for rule 
^^iDHklng or exemption.
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deny any po tltlon  filed undor thla 
tion  and shall no tify  tho petitioned] 
his action .

911.73 Petitions for rehearing or 
consideration  of ru les o r orders.

(a) Any In terested  porson may 
tion  tho A dm in istra to r for a  rohec 
on, o r for reconsideration  of, any 
or order Issued under section 307(a)' 
tho Federal A viation Act of 1958 
U.S.C. 1348(a)). 3uch  a potltlon muat] 
filed, ln trip lica te , w ith in  30 days 
tho ru le o r o rder la published In 
F e d e r a l  R e g is t e r . I t  m ust contali 
brief s ta te m e n t of tho com plaint 
an  explanation  as to  how tho rule 
order Is c o n tra ry  to  tho public lntoi

(b) If tho po tltlonor requests tho cc 
sldoratlon of add itional facta, ho mvi 
s ta te  th e ir  na tu ro  and purpoBO, and 
reason they  wore no t presented a t  
hearing  or ln w riting  w ithin tho allc 
ted tim e.

( c )  The A d m in is tra to r does not cob 
slder repetitious petitions.

(d) Unless the  A dm in istra to r ordc 
otherw ise, th e  filing of a  petition  unda 
th is  section  does n o t s tay  the effect I 
a  ru le  or order.

§ 11.75 Petitions for revoking or modlt 
ly ing ru les o r o rders. £

(a) Any in te rested  person may pet! 
tion  to  revoke or modify any rule 
order covered by th is  subpart. S u c h ll  
p e titio n  m u s t bo filed, ln triplicate 
w ith the D irec to r and mu3t clearlj 
s ta te  the Inform ation, views, and argu­
m en ts the p e titio n e r considers neoj 
essary  to  support tho requested actioc 
and m ust c learly  Indicate tho effec'l 
the  ac tion  would have on tho uso 6l 
navigable airspace. 'tj

(b) A p e titio n  filed under th is scctloj 
Is processed in the sam e m anner as at 
o rig inal proposal, o r  in any o ther mao] 
ner th a t  the  D irector consldors nec­
essary  or desirable.
(D o c . N o . 1242, 27 F R  9586. S e p t . 28. 1962. u |  
am en d ed  b y  A m d t . 11 -3 , 29 F R  9663, .Ju ly  11 
196-1J j

MSubpart E—Processing of 
Airworthiness Directives

Source: D o c k e t  N o . 7162, 31 F R  13697, O c£ 
2 5 .1 966 , u n le s s  o th e rw is e  n o tod .

14 C F R  Ch. I (1-1-96 Edff |p « d e f a * A v ia l io n  A d m m i s t i a t i o n ,  D U f

4 l l J ® * opc' ‘
) T h is  s u b p a r t  p r e s c r i b e s  th o  p r o c e ­
s s  to  b e  fo l lo w e d  In  r u lo  m a k in g  

^ r c e d i n g s  f o r  A i r w o r t h i n e s s  D lro o - 
Pr °  ls3Ued  p u r s u a n t  t o  P a r t  39 a n d  In  
tiv c  o r  d u n y ln |r  e x e m p t i o n s  f r o m  
f ^ o r t h l n e s s  D i r e c t i v e s .  I t  a l s o  d e s -  
i a t e s  t h e  P,:r3 on3  t , l a t  a t '°  a u t h o r i z e d  

I t  a c t  fo r  t h e  A d m i n i s t r a t o r  In  c o n n c c -  
I tfo D  w i t h  th o s e  p r o c e e d in g s  a n d  o x o m p -

V  fb)8 F ° r  t h c  P u r P ° 3C3 t t, ls  s u b p a r t ,  
'••Director” m e a n s  t h e  D i r e c t o r .  A ir -  
| c e r t i f i c a t i o n  S o r v l c o , o r  a  M a n -  
i® r  o f  a n  A i r c r a f t  C e r t i f i c a t i o n  D i r e c ­
t o r a t e  ( D i r e c t o r a t e  M a n a g e r ) .

(c) T h e  a u t h o r i t y  f o r  i s s u i n g  A i r ­
w o r th in e s s  D i r e c t i v e s  la  l im i t e d  t o  th o
f o l lo w i n g  p e r s o n s :

(1) T h e  D i r e c t o r ,  A i r c r a f t  C e r t i f i ­
c a t io n  S e r v ic e ;  a n d

(2) M a n a g e r s  o f  t h e  A i r c r a f t  C e r t i f i ­
c a t io n  D i r e c t o r a t e s  f o r  p r o d u c t s  u n d o r  
th e  a u t h o r i t y  o f  t h o s e  d i r e c t o r a t e s ,  a s  
d o te rm in c d  b y  t h e  A d m i n i s t r a t o r .

(d ) F o r  t h e  p u r p o s e s  o f  t h i s  s u b p a r t ,  
• 'Chief C o u n s e l"  m e a n s  t h e  C h i e f  C o u n ­
s e l o r  a n  A s s i s t a n t  C h i e f  C o u n s e l  f o r  a  
re g io n  o r  d i r e c t o r a t e ,  o r  t h e  A s s i s t a n t  
C h ie f  C o u n se l fo r  R e g u l a t i o n s  a n d  E n ­
fo r c e m e n t , o r  a n y  p e r s o n  t o  w h o m  th o  
C h lo f C o u n se l o r  A s s i s t a n t  C h i e f  C o u n ­
s e l f o r  a  r e g io n  h a s  d e l e g a t e d  h i s  a u ­
t h o r i t y  in  th o  m a t t e r  c o n c e r n e d .
(D oc . N o . 7162. 31 FR  13697. O c t . 25. 1966. a s  
amended by A m d t. 11-15, 43 F R  52205, N o v . 9 . 
1978; A m d t. 11-21. 45 FR  80815, D ec . 8 . 1980; 
Am dt. 11-32, 5-1 FR  39290, S o p t . 25. 1989)
811.83 P ro c e s s in g  o f  p e t i t io n s  fo r  ru le  

m ak in g  o r  ex em p tio n .
W h en e v e r  t h e  F A A  r e c e iv e s  a  p e t i ­

t i o n  fo r  r u l e  m a k i n g  o r  f o r  a n  e x e m p ­
t io n , a  c o p y  o f  t h e  p e t i t i o n  Is  r e f e r r e d  
fo r  a c t i o n ,  a s  p r o v id e d  in  §11.27, t o  t h e  
D i r e c to r  h a v in g  A i r w o r t h i n e s s  D i r e c ­
t iv e  r e s p o n s i b i l i t y  f o r  t h e  p r o d u c t  i n ­
v o lv ed .
811.85 Issue of notice of proposed ru le 

making.
W h en e v e r  h e  d e t e rm in e s  t h a t  a  n o ­

t l c o  o f  p ro p o s e d  r u l e  m a k i n g  is  n e c ­
e s s a r y  o r  d e s i r a b l e ,  th o  D i r e c t o r  m a y ,  
s u b j e c t  t o  th e  a p p r o v a l  o f  t h o  C h i e f  
C o u n se l w i th  r e s p e c t  t o  f o rm  a n d  l e g a l ­
i t y  i s s u e  th e  n o t i c e  p r o v id e d  f o r  in  §11.29. I n  a d d i t i o n ,  h e  m a y  g r a n t  o r  
d e n y  p e t i t i o n s  f o r  e x t e n s i o n  o f  th e

L im e f o r ,« g f i im e n t s  o n  th o  n o t i c e ,  f i le d  
u n d e r  § lxJSjgP1 ).
§ 11.87 Proceedings after notice of pro­posed rulo mnklng.

(a) Each porson who subm its w ritten  
Inform ation, views, or argum en ts In re ­
sponse to  a  notlco of proposed rule 
m aking, or d u ring  additional rulo-m ak- 
Ing fo c c c d ln g s  ln connection w ith 
such a  notlco, m ust file tho num ber of 
copies specified ln  tho notice.

(b) Whenovor the  D irector determ ines 
th a t  add itional ru le-m aking  proceed­
ings of tho k ind described ln  §11.33 aro 
necessary or desirable, ho m ay des­
ignate rep resen ta tiv es  to  conduct those 
proceedings.

§11.89 A doption of final rules.
In  any caso ln  which a  notice of pro­

posed rulo m ak ing  was Issued, the  Di­
rec to r com pletes his analysis and  eval­
uation of tho  inform ation , views, and 
argum ents subm itted  w ith  respect to 
the proposed ru le  and stud ies the en­
tire  m a tte r. In any case ln  w hich tho 
subject m a tte r  Is, for good cause, sub­
m itted  to  the  ru le-m aking  process 
w ithout no tice, tho D irector in itia te s  
the procedure. Tho Chlof Counsel d e te r­
m ines w hether legal Ju stifica tion  ex­
ists  for the ac tio n  proposed, and  th e re ­
a fte r prepares an  appropriate  ru le  or 
notice of denial. The rulo or n o tice  of 
denial Is th en  su b m itted  to  the  Direc­
to r  for h is ac tion .

§11.91 G ran t o r  denial o f exem ption.
(a) The D irec to r m ay, sub jec t to  the 

approval of th e  Chief Counsel w ith  re­
spect to  form  and legality , g ra n t or 
deny any  p e titio n  for an  exem ption 
from an  A irw orth iness D irective.

(b) W henever a  p e tition  i3 g ran ted  or 
denied under th is  section , the  D irector 
prepares, sub jec t to  the approval of tho 
Chief Counsel w ith respect to form  and 
legality , a  no tice  to  the p e titio n e r in ­
form ing him  of the action  taken .

§11.93 Petitions for reconsideration  of 
rules.

(a) Any In terested  person m ay  p e ti­
tion  the  A d m in is tra to r for a  rehearing  
on, or for reconsidera tion  of, an y  A ir­
w orthiness D irective. Such a  pe titio n  
m ust bo filed, in  duplicate, w ith in  30 
days a f te r  th e  ru le  is published in the

9 i t.yu
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F e d e r a l  R e g i s t e r .  I t  m ust co n ta in  a 
b rie f s ta te m e n t of tho  com plain t and 
an  explanation  as to  how the ru le is 
c o n tra ry  to  th e  public in te rest.

(b) If  the p e titio n e r requests the con­
sidera tio n  of add itional fact3, he m ust 
s ta te  th e ir  n a tu re  and purpose and the 
reason they  were n o t presented a t  the 
hearing  or in  w riting  w ithin the a llo t­
ted  tim e.

(c) The A d m in is tra to r does n o t con­
sider re p e titio u s  potltlons.

(d) Unless the  A dm in istra to r orders 
o therw ise, tho filing of a  pe titio n  under 
th is  section doc3 no t s ta y  the  effect of 
a  ru le  or order.

Subpart F—Agency Information 
Collection Requirements 
Under the Paperwork Reduc­
tion Act

S 11.101 OMB control numbers as­signed pursuant to the Paperwork Reduction Act.
(a) Purpose . T h is su bpart consolidates 

and displays th e  OMB assigned contro l 
num bers for the  in fo rm ation  collection 
requ irem ents of the  Federal A viation 
A dm in istra tion  p u rsu an t to the  Paper­
work R eduction A ct of 1980 (T itle  44, 
U.S.C. C hapter 35) which m andates 
th a t  every co llection  requ irem en t have 
a  contro l num ber displayed in the  Code 
of Federal R egulations.

(b) Display.

§11.101

14 CFR pari or section Wenti- 
Tiod and d e a o tx d

Curront OMB control No.

Part 2 1 ...... . . ........... ............................-
§34 7 .......................................................

2120-0018
2120-0508

Part 3 9 ...... . . ........................................... 2120-0056

Part 4 3 .................................................... 2120-0020
§ 45.13................ -................................. 2120-0508

§§47 3 *17.5....................................... 2120-0029

§ 47.7 ....................................................... 2t20-0029, 2120-0042

§ 47.8 ....................................................... 2120-0042
§47 9 ................................................. 2120-0029. 2120-0042

§§47.11 Him 47.47 ........................

§47.63 -..............................................

2120-0042
2120-0024

2120-0043

§61*3....................................................... 2120-0034

§§61,13 thru 61.197 .....................
Part ....................................................

2120-0021
2120-0007

P iv l 6 5 .................................................... 2120-0022
§67 11 .................................................... 2120-0034 . 2120-0052.

§ 67.19....................................................

2120-0059. 2120-0069 
2120-0052, 2120-0059.

q 67-23 ....................................................

2120-00692120-0002
Pari 7 7 ...... .. ..........................................
§91.1 .......................................................

2120-00012120-0020

14 C F R  Ch. I (1-1-V6 (Edition) federal Aviation Administration, D O T

FR p. 
Tied

§ 913 ..................................................

§91.18 . . . „ .........................................

§§9134 thru 91 .34 (except 

§9130).

§9130  ......................... .................

§ 9139 ............................... -..............

§§91.41 thru 91.55 ...................

§ 91.63 ................................................

§ 91.75 ................................................

§91.83 ................................................

§§91.97 Bin) 91317  ................

Pori 91 . Subpa il E .....................

§§91.851 thru 91.875 ..............

Part 03 . Subpart S  -.........

Port 101 . . . . .----- ---------

Part 1 0 5 ................................... ..........

Port 107 . . . . . .....................................

Part 1 0 8 ............................... .............

Part 121 (except aa below) ..

§§ 1213  thru 121 .155______

§121.585 .....................................

§ 121.683 .....................................

§121.715 ................... .................

§ 121.723  ...............................

Part 1 2 3 ..............................................

Part 125  ......................... .............

Part 127  ......................... .............

Part 1 3 3 ..............................................

Part 135 (except aa below) ..

§§135.11 thru 135 .17 ..........

§ 135.43 ........... ............. ...............

§ 135.63 ....... . . .

§135.129 ......................................

§1335.415  .............................

Part 1 3 7 ................................ .............

Part 1 3 9 ...............................................

Part 1 4 1 .............................................

Part 1 4 3 .................. .. ..........................

Part 145 (except a s  below) ...

§145.63 ----------------

Part 147  ........................................

Part 1 4 9 ............ ......................... ...

§§15031 and 150.23 ...............

Part 1 5 2 ............................... ..

Part 157  .........................................

§ 159.13 ...............................................

§ 159.93  ............................................

Part 171  ................... ........................

§103.11 ...............................................

§§ 183.15 tbru 183.17 . 

§§ 183-25 thru 103.31

Part 198  .........................

Part 1 9 9 ................................

SFAR 44-6 Appendix . 

SFAR 3 6 ............... ...............

Curront OMO control No.

2120-0005

2120-0027

2120-0005

2120-0522 
2120-0027 

2120-0005 

2120-0027 

2120-0005 

2120-0026 

2120-0005 

2120-0082 

2120-0553 

2120-0624 

2120-0027 

2120-0027 

2120-0075 

2120-0093 

2120-0008

2120-0008.2120-0023

2120-0542

21200585

2120-0523

2120-0008. 2120-0025

2120-0028

2120-0085

2120-0028

2120-0044

2120-0039

2120-0008. 2120-0039 

2120-0025, 2120-0039 

2120-0585 

2120-0542

2120-0003.2120-0039

2120-0049

2120-0063

2120-0009

2120-0021
2120-0010
2120-0003,2120-0010

2120-0040

2120-0012
2120-0517

2120-0065. 2120-0080 

2120-0036 

2120-0061 

2120-0084 

2120-0014 

2120-0002.
2120-0035 

2120-0033 

2120-0035 

2120-0514 

2120-0081 

2 120-0502 

2120-0507

2120-0033,

(Doc. No. 23738, 43 F R  39449, A ug. 31.1983)
E ditorial  Note : F o r  f e d e r a l  r eg ister  

t a t lo n s  a f fe c tin g  5 1 1 . 1 0 1 ,  boo th o  L is t o f C 
S e c tio n s  A ffected  ln  th e  F in d in g  Aids 
t io n  o f th is  volum o.
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PART 13— INVESTIGATIVE A N D  
ENFORCEM ENT PRO CED URES

SPEC IAL F E D E R A L  A V IA T IO N  R E G U L A T IO N S  

S F A R  NO. 72

Subpart A—Investigative Procedures
890.
13 .1
13 .3
13.6
13 .7

R epo rts  o f v io la tio n s . 
In v e s tig a tio n s  (genera l).
F o rm al com p la in ts .
Rocords, docum ont3  and  ro po rts .

Subpart B—Administrative Actions
13,11 A dm ln ls tra tlv o  d isp o s itio n  o f c e r ta in  

v io la tions.

Subpart C—Legal Enforcement Actions
13.13 C onsen t o rd ers .
13.15 Civil p en a ltie s : F edo ra l A v ia t io n  A c t 

of 1958 as am ended . Invo lv in g  an  am o u n t 
ln con troversy  ln  excess o f 350,000; an  ln 
rem  ac tio n ; Belzure o f a i r c r a f t ;  o r  In ju n c ­
tive relief.

13.18 Civil p on a ltle s ; F ed e ra l A v ia tio n  A c t 
of 1958, Invo lv ing  an  am o u n t In co n ­
trov ersy  n o t  exceed ing  550.000; H azardou s 
M ato rla ls T ra n s p o r ta t io n  A ct.

13.17 Selzuro o f a i r c r a f t .
13.19 C e r tif ic a te  a c tio n .
1120 O rders o f com p liance , cease and  d e s is t 

1 orders, o rd e rs  o f don la l, and  o th o r ordoro. 
1151 M ilita ry  p ersonn e l.
1133 C rim ina l pona ltlo s .
1125 In ju n c tion s .
1137 F in a l o rd e r o f H ea rin g  O fflcor ln  c e r ­

ti f ic a te  o f a i r c r a f t  re g is t ra t io n  procood- 
Ingo.

A Subpart D-Rules of Practlco tor FAA 
, ( Hearings

Applicability. 
iiV  ApDoarance3.
135 R equest fo r h ea rin g , 

i i  m  S o a rln e O fflco r's powers.
1* 4 . “ f^ lhR llflca tlo n  o f H earing  O fficer.
J I B  [R e se rv e d ]

* n „® 6 rv Ic e  aDd h l ln g  o f  p le a d in g s , m o - 
H u  o 8, nnd dot;drnont3,
•fU U m onl>Utat*0n t *me and O3tton3*on °T

' 1147 - m?vtn.drnont of notlc° and answor.
... w al o f n o tic e  o r re qu o st fo r

M otions.
jjjw.- Intervention.

Deposition.

and w ltnoss fees.

( ® f e 6DtP-Ddaubm lttaI«-1 ■ *

33 .7 1
13 .73

an
13 .75
13 .7 7
13 .79
13 .8 1
13 .8 3
13 .8 5

th
13 .8 7

13 .10 1
13 .10 3
13 .10 5
13 .10 7
13 .10 9
1 3 . 1 1 1
1 3 . 1 1 3

pri
1 3 . 1 1 5
1 3 . 1 1 7

or
1 3 . 1 1 9

crl
13 . 12 1
13 .12 3

t ic
13 .12 5
13 .12 7
13 .12 9
13 . 13 1

Subp
13 .20 1
13.202
13.203 
13 .20 1 
13.205 
13.200
13.207
13.208
13.209
13 .2 10
13 .2 1 1
13 .2 12
13 .2 13
13 .2 14
13 .2 15  

f c :
13 .2 16
13 .2 17  

Ui*
13 .2 18
13 .2 19
13.220
13 .22 1
13 .222
13 .223
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