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MEMORANDUM

DATE: April 30, 1998
TO: Legislative Legal
FROM: Lydia A. Jone™/"™A

Senate Transportation Committee
RE: SCS for CSI 1B 343

Please prepare a Senate Transportation Committee Substitute for CSMB 343 in final form
as follows:

On Page 2, line 19:

After “bBusiness””insert “0r project office.””
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MEMORANDUM

DATE: April 26, 1998
TO: Legislative Legal <
FROM: Lydia A. Jones

Senate Transportation Committee

RE: Transportation Committee Substitute for CSHB 343

Please prepare amendment draft 0-LS1528/E.2 as a Transportation Committee Substitute
for CSHB 343.

Thanks.
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AMENDMENT

INTHE SENATE BY*"ENATOR"TORGEQgSON

TO: GSHB-404(TRA)

Page 1, line 3: S

Delete "for commercial"

Insert "and municipal taxes for"

Page 8, following lire 9:

Insert a new hill section to read:

"* Sec. 18. AS 28.10.421(b) is amended to read:

() The biennial registration fees under this subsection are imposed within the

following classifications for [3]

(1) a passenger vehicle or motor home not used or maintained for the
transportation of persons or property for hire or for other commercial use . $68;

(2 a pick-up truck or a van not exceeding 10.000 [6,000] pounds
unladen weight and not registered in the name of a company or business [USED
OR MAINTAINED FOR THE TRANSPORTATION OF PERSONS OR PROPERTY
FOR HIRE OR FOR OTHER COMMERCIAL USE] ceriecmri i aaaaas

(Ba taxicab. ...

(4 a motor bus witha seating capacity for 20 or more persons and

used exclusively for commercial purposes in the transporting of visitors or

L0 S
(5) a motorcycle or amotor-driven cycle ... .. .. . ........

(6) a trailer not used or maintained for the transportation of persons
or property for hire or for other commercial use, including, but not limited t, a boat
trailer, baggage trailer, box trailer, utility trailer, house trailer, travel trailer, or a trailer

rented or offered for rent . ...t e e e
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[lejjresentative Qary Dawvis

MEMORANDUM

DATE:

TO:

FROM:

RE:

February 20, 1998

Senator Jerry Ward, Chair
Senate Transportation Committee

Representative Gary Da’

Session:

State Capitol
Juneau, AK 99801
907/465-2693
Ix907/465-3835
800/463-2693

earing on HB. 343 “A udin certaii]e,motor vehicles

rom the definition of ¢ motor vehic

Please schedule a hearing on House Bill 343 "An Act excluding certain motor
s from the definition of commercial motor vehicle.” Attached are the
following items for inclusion in the committee files.

vehicle

e Sponsor Statement;
* Sectional Analysis;

* Fiscal

Public Facilities
* Current Alaska statutes modified by HB 343;
« Correspondence from the Commissioner of Administration indicating thatthe
legislation is consistent with FHWA interpretations (including a copy of those

inte

rpretations

Notes from Departments of Administration and Transportation and

Please contact Deb Davidson of my staff if you have any questions or would like
additional information or assistance.

GLD/dld

Attachments

Representing :ifonse Mistrict $

Cooper Tainting, Tunny River, ‘'lope, Moose Tins, Sewaht, Sterling, Sohtotna
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Inierim: Session:

145 Main Street Loop #223 State Capitol

Kenai, Alaska 99611 Juneau, Alaska 99801
(907) 283-7095 (907) 465-2693
(907) 283-3075 (fax) (fax) (907) 465-3835

(907) 262-7574 (h)

Representative Gary L. Davis

SPONSOR STATEMENT
Committee Substitute for House Bill 343(TRA)

“An Act excluding certain motor vehicles from the

definition of commercial motor vehicle?””

There is apparent confusion among law enforcement officials as to
under what circumstances an individual is required to possess a
commercial driver’s license (CDL). Some Alaska statutes and
regulations reference federal requirements, which exempt the need
for a CDL in cases of moving construction equipment from one site to
another—this is considered by them to be an incidental move.
However other Alaska statutes require drivers of any equipment
weighing over 26,000 pounds “used upon a land highway or vehicular
way” to possess a commercial driver’s licenses.

Committee Substitute to House Bill 343(Tra) amends the definition of
“‘commercial motor vehicle” in AS 28.40.100(a)(2) by expanding the
exceptions to include “special mobile equipment’--construction
vehicles--that are driven on roads in order to relocate the vehicle to a
job site from the definition.

Including this exception clears up the confusion. The intent of the
legislation is to allow individuals to move their construction equipment
from one site to another without being required to have a commercial
driver’s license. If an individual is involved in work on the road, a
commercial driver’s license is still required.

HB343/55/2/4/98
Representing House District 8
Soldotna, Sterling, Funny River, Cooper Landing, Hope. Moose Pass, Seward
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Session:
State Capitol

Juneau, Alaska 99801
(907) 465-2693
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Representative Gary L. Davis

SECTIONAL ANALYSIS

Committee Substitute to House Bill 343(TRA)

“An Act excluding certain motor vehicles from the
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28.40.100. Definitions for title, (a) Unless otherwise specifically defined or
unless the context otherwise requires, in t thia title and in regulations adopted under this
title
(1) “cancel" means to annul or terminate, by formal action of the department,
certification, registration, license, permrtorprrvrlegerssued or allowed under this trtIeor
regulatrons adopted under this title, because ofan error or defectin the document issued
or the application for issuance or because the person holding the document is no longer

entitled to it; . . o
(2) “commercial motor vehicle" means a motor vehicle or a combination of a motor

vehicle and one or more other vehicles

é ; used to transFort ﬁassengers or property;

uhsed upon a land highway or vehicular way; and

C) that

gi))has a gross vehicle weight rating or gross combination weight rating greater than
26,000 pounds;

%rr) IS desrgned to transport more than 15 passengers, including the driver; or

Iil) is used in the transportation of materials found by the United States Secretary of
Transportation to be hazardous for purposes of 49 U.S.C. 1801 — 1813 (Hazardous

Materials Transportation Act); _
(D) except that the foIIowrng vehicles meeting the criteria in (A) — (C) of this

paragraph are not commercial vehicles:
Er) emergency or fire equipment that is necessary to the preservation oflrfeorproperty,
i) farm vehicles that are controlled and operated by a farmer; used to transport
agricultural products, farm machinery, or farm supplies to or from thatfarmersfarm not
used in the operations of a common or contract motor carrier; and used within 150 miles

of the farmer’s farm; and _ _
(iil) recre. ional vehicles used exclusively for purposes other than commercial pur-

0S€s;
p(3) ‘commercial purposes”means activities for which a person receives direct mone-
tary compensation or activities for which a person receives no direct monetary compen-
sation but that are mcrdental to and done in furtherance of the person’s business;

4) “commissioner” means the commissioner of public safety;

5) “custom collector vehicle” means a vehicle whose body and frame were manufac-
tured before 1949 or a reglrca of a vehicle whose body a id frame were manufactured
before 1949 and that has peen modified for safe road use; in this paragraph, “modified”
rr]tcclhud%sgmaterralaIteratronofthedrrve -train, suspension, brake system, or dimensions
of the bo
6 “depyartment merns the Department of Public Safet%

“Iriver”means a person who drives or is in actual physical control of a vehicle;
8 “driver's license’ or “license,”when used in relation to driver licensing, means a
license or permit to drive a motor vehicle, or the privilege to drive or to obtain a license
to drive a motor vehicle, under the laws of this state, whether ornot a person holds a valid
license issued in this or another jurisdiction;

(9) “gross combination weight rating" means the value specified by the manufacturer
as the loaded weightofa combination vehicle, exceﬁ tthatifa value has notbeen specified
by the manufacturer, the gross combination weig tratrn? is determined by adding the
"e0gs vehrclewerghtratrng ofthe power unit and the total weight of the towed unit and

tLie load on the towed unit
(10) “gross vehicle Werght rating" means the value specified by the manufacturer as

the loaded weight of a single vehicle;
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(A) suspend execution of sentence or grant probation except on condition that the
person serve a minimum term of imprisonment and perform required community work

service as provided in (1) of this subsection;

B) susgend imposition of sentence; and . o o

4)  shall revoke the person’s license, privilege to drive, or privilege to obtain a license,
and the person may not be issued a new license nor may the Brivilege to drive or obtain
a license be restored for an additional period of not less than 90 dayB after the date that
the person would have been entitled to restoration of driving privileges.

(c? In this section, ‘previously convicted" means having been convicted in this or
another jurisdiction, within i0 years preceding the date of the present offense, of a
violation of this section, AS 28.15.291, or another law or ordinance with substantially

similar elements. (8 19 ch 3 SLA 1992)
Editor'ﬁ n?tes — Section f38ﬁch. 3, SLA 1995 committed hefore April 1, 1992 are considered previ-

B T s g oo

Sec. 28.33.190. Definitions. In this chapter,

1) “alcoholic beverage”has the meaning given in AS 04.21.080(h);

2) “commercial motor vehicle" has the meaning %_lven in AS 28.40.100;

3) “controlled substance” means any substance listed as being controlled under AS
1171 0r20 U.S.C. 812 — 813, or determined under federal requlations to be controlled for

purfoses 0f21 U.S.C. 801 — 813 (Controlled Substances Act); .
(4) “disqualification" means a withdrawal of the privilege to drive a commercial motor

vehicle;
(5) “disqualified” means that a person’s privilege to drive a commercial motor vehicle

has been withdrawn; _

(6) “drive a commercial motor vehicle" means to affect the movement, attem pt to affect
the movement, or to be in actual physical control, of a commercial motor vehicle in
motion, excluding slight motion incidental to loading, unloading, servicing, or inspecting

the vehicle;
7) “employer” means a person who _ _
A) provides compensation to a person who operates a commercial motor vehicle,

: p : ) VEn

l|)nclud|ng wages or other remuneration, whether through an employment relationship or
y contract; or _ _

(B) acta as an agent of someone who provides compensation to a person who operates

a commercial motor vehicle, with authority to allow, requwe, permit, assign, or authorize

the person being compensated to operate a commercial motor vehicle;
8;) ‘hazardous lubstance”means a substance found by the United States Secretary of

Trgnsportation to > hazardous for purposes of 49 US.C. 1801 — 1813 (Hazardous

Materials Transportation Act); .
9) “operating a commercial motor vehicle”means

A; to drive a commercial motor vehicle; or . .
B) whether or Dot the vehicle is in motion, or is capable ofbeing moved, to be in actual

physical control, or to attem pt to affect the movement, ofa commercial motor vehicle; and
XlO) “out-of-service order” means an order issued under regulations adopted under AS
28.05.011 that prohibits an owner or operator of a commercial motor vehicle from
operating a commercial motor vehicle.
11) “serious traffic violation" means

A) speeding 15 miles per hour or more above the posted limit;
B) reckless or negligent driving, in violation of AS 28.35.040 or 28.35.045 or an

ordinance with substantially similar elements; _ o
(C) violation of a provision of this title, or a regulation adopted under thia title,

relating to |m.pr9{)er lane changes or following too closely, or an ordinance with
substantially similar elements; or
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DEPARTMENT OF ADMINISTRATION P.0. BOX 110200

JUNEAU, AUSKA 99811-0200
PHONE: (907)465-2200
OFFICE OF THE COMMISSIONER FAX: §907§465-2135

February 3, 1998

The Honorable Gary L. Davis
House of Representatives
Alaska State Legislature

State Capitol Bldg. -Room 513
Juneau, AK 99801

Dear Representative Davis:

Your amendment to the definition of a commercial motor vehicle inAS 28.40.100(a)(2) by
House Bill 343 poses no problem for the department. The exemption of operators of construction
equipment from the commercial driver 3 license requirements isconsistent with the FHW A
interpretations of related sections of Federal Motor Carrier Safety Regulations. Copies of
sections 95.50 and 96.21 of the FHW A Interpretations manual are attached for your convenience.

Juanita Hensley will be available to address any additional questions you or the Committee may
have on this isste.

Sincerely,

If Commissioner

MB/nn

Enclosures

cc: David Koivuniemi
Juanita Hensley
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96.20 Musta motor vehicle that meets the definition ofa “commercial motor

96.21

96.21

96.22

vehicle in Section 390.5 because it transports hazardoas materials in a
quantity requiring placarding under the Hazardous Materials Regulations
(49 CFR 171-180) comply with the fuel system requirements of Subpart E of
Part 393, even though 1t has a gross weight rating (GVWR) of 10,000 pounds
or less?

N Federal Motor \ehidle Safety Standard Nb. 30] (HWWSS Nb. 301) contairns
fuel systemintegrity requirenmentsfor passenger cars and nrultipurpose passenger
vehides, trucks, and buses that have a GVAMRof 10,001 or nore pounds.  Thefuel
systen's of placarded motor vehides with a GAMR of less than 10,001 pounds are
adequately addressed by AVIVSS Nb. 301 and conmliance with Subpart Eof Part
398 would ke redundant. However, conmrercial notor vehicles that are not
covered by HVIVSS Nb. 301 nrust continue to conply with Subpart E of Part 383

What types of equipment are included in the category of off-road motorized
construction equipment?

The definition of off-road notorized construction equipent is to be narronly
construed and limited to equipment whidh, by its design andfunction is doviasly
not intendedfor use, nor is it used ana public road infurtherance ofa
transportation purpose.  BExanples of such equipnent include motor scrapers,
bedkhoes, notor graders, conpectars, tractors, trenchers, bulldozers and
railroad track maintenance cranes.

Does off-road motorized construction equipment meet the definitions of
motor vehicle and commercial motor vehicle as used in 49 CFR 383.5 and
390.5?

Nb. Off-rcad motorized construction equiprent >soutside the scope of these
definitions: (1) when operated at construction sites; and (2) when operated an a
public road gpen to unrestricted public travel, provided the equipent is not used
infurtherance ofa transportation purpose.  Since construction equipent is not
designed to operate in traffic, it should be acconpanied by escort vehidles or in
sone other way separated from the public traffic. This equipment nay also ke
subject to State or local permit requirenrents with regard to escort vehides,
special markings, line of day, day ofthe wesk, and/or the specific route.

Are the reasonable suspicion testing and training requirements of Sections
382.307 and 382.603 applicable to an owner-operator who is both an
employerand the only employee?

N The requirenrents of Sections 3832.307 and 332.603 are not applicable to
owner-gperators in nonsupenisory positions. Section 382.307 requiires
enployers to have a driver submit to an alcohol and/or controlled substances rest
when the enployer has reasonable suspicion to believe thet the driver hes

FHWA Interpreiauon! Page 56



95.49

-&95.50

95.50

95.50

95.50

When the driver’s duty status changes, do Sections 395.8(c) or 395.8(h)(5)
require a description of on-duty not driving activities (“fueling™, “pre*trip”,
“loading”, “unloading”, etc.) in the remarks section in addition to the name

of the nearest city, town or village followed by the state abbreviation?

V0. Many notor carriers require drivers to identify work perforred during a
change of duty status.  Part 395 neither requiires nor prohibits this practice.

Do the CDL Regulations (49 CFR 383) apply to operators of motor graders
and front-end loaders while removing snow nr leaves on a public road?

Y& The operators would be required to have i'DLs ifthe GUAAR of the vehidle is
26001 pounds or greater. The exenrptionfor operators of off-road construction
equipment does not apply in this case because the vehides are being used an
public roads and in thefurtherance of a trangpo rtation purpose, the removal of
snowor leavesfromthe road. The equipment perfoms a senvice on the public
road ina manner similar to street sweepers. B previous interpretation,
operators of street sweepars, with a GANR of 26,001 pounds or nore, are
required to obotain a CDL

What is considered a “public road™?

Apublic road is any road under thejurisdiction of a public agency and gpen to
public travel or any road on private property that is goen topublic travel.

Since most operators of construction equipment are not classified by their
job description or title as drivers, why do thev need to obtain a CDL?

Operators of construction equipent are just like mednanics, shop help, and
vehidle salespersons, Who operate AVVS on public roecs.  The CDLregulations
address the issue ofjabfunction rather thanjob title. The term “'operator™ is
used in the DL regulations (49 CHR Part 383) because they cover nore persons
than the traditional “'driver’” Operators of construction equipment witha QAR
of26.001 pounds or nore, Who operate an the public reed, would therefore be
required to dbotain a DL regardless of thejob description or title

Is an operator automatically exempt from the CDL requirements (49 CFR
Part 383) Ifthe construction equipment is exempt from state vehicle
registration requirements?

No State vehide registration has no bearing an who is required to obtain a
L. The COL regulations apply to any operator, not otherwise exenrpted or
waived, Who operates a W

FHWa InltfrpnMitions Page 46



