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B l a s k a  S t a t e  l e g i s l a t u r e

Senate

M E M O R A N D U M

Stale (.'apil.itJuneau. A K VMM 11 to
Plume IV07HA5 4‘MO 
fax (9071 .»f*M7f.6

J E R R Y  W A R D

7M»\V 4th Aw . Sic -DO 
AikIm'Ijj:c. AK 995(11 21 Ph.m* i•ml, 15H HR5J 

lax (907| J5X-OS2D

MS M.mi Slice! Loop 
Kciut. AK 9% I • 

Ph« me (*X)7) 2X J-7*Kir, 
Pax 2K.I-3IIT5

DATE: April 30, 1998

TO: Legislative Legal

F R O M :  Lydia A. Jone^/^A

Senate Transportation Committee

RE: SCS for CSI IB 343

Please prepare a Senate Transportation Committee Substitute for C S M B  343 in final form 

as follows:

O n  Page 2, line 19:

After “business” insert “or project office.”



H ash U n i t  \ t y i M m

iS c ita lc
StrtltfC.iivil.il 

JiiniMii, AK 99Mi|.| !>■*('«»< i
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J E R R Y  W A R D
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Eul'*/?) 2MMW20

145 Main SUivl l.«n*p 
Kmai.AK Will 

l*hiNK> (!NI7}3K3-7Wn 
I ax ;m 1II7S

M E M O R A N D U M

DATE:

TO:

F R O M :

RE:

April 26, 1998 

Legislative Legal •

Lydia A. Jones

Senate Transportation Committee 

Transportation Committee Substitute for C S H B  343

Please prepare amendment draft 0-LS1528/E.2 as a Transportation Committee Substitute 

for C S H B  343.

Thanks.



A M E N D M E N T

O F F E R E D  IN T H E  S E N A T E  B Y ^ E N A T O R ' T O R G E g S O N

TO: GSHB-404(TRA)

1 Page 1, line 3: c------- -------------------

2 Delete "for commercial"

3 Insert "and municipal taxes for"

4 Page 8, following line 9:

5 Insert a new bill section to read:

6 "* Sec. 18. A S  28.10.421(b) is amended to read:

7 (b) The biennial registration fees under this subsection are imposed within the

8 following classifications for [:]

9 (1) a passenger vehicle or motor home not used or maintained for the

10 transportation of persons or property for hire or for other commercial use . . . $68;

11 (2) a pick-up truck or a van not exceeding 10.000 [6,000] pounds

12 unladen weight and not registered in the name of a company or business [USED

13 O R  M A I N T A I N E D  F O R  T H E  T R A N S P O R T A T I O N  O F  P E R S O N S  O R  P R O P E R T Y

14 F O R  HIRE O R  F O R  O T H E R  C O M M E R C I A L  USE] ....................... $78;

15 (3) a taxicab.............................................$138;

16 (4) a motor bus with a seating capacity for 20 or more persons and

17 used exclusively for commercial purposes in the transporting of visitors or

18 tourists................................................................. $168;

19 (5) a motorcycle or a motor-driven cycle ....................$38;

20 (6) a trailer not used or maintained for the transportation of persons

21 or property for hire or for other commercial use, including, but not limited to, a boat

22 trailer, baggage trailer, box trailer, utility trailer, house trailer, travel trailer, or a trailer

23 rented or offered for rent ................................................$10."



J A C a s k a .  S t a t e

Interim:
145 Main St. 22 5 
Kcnni, Alaska 99611 
907/283-7095 
907/283*3075 I'x 
907/262-7574 Inn

Session: 
State Capitol

Juneau, AK 99801 
907/465-2693

I'x 907/465-3835 
800/463-2693

l l e j j r e s e n t a t i v e  Q a r y  D a v i s

M E M O R A N D U M

DATE: February 20, 1998

TO: Senator Jerry Ward, Chair 
Senate Transportation Committee

RE:
FR O M : Representative Gary Da’

Hearing on HB 343 “A 
from the definition of c

uding certain motor vehicles 
motor vehicle”

Please schedule a hearing on House Bill 343 "An Act excluding certain motor 
vehicles from the definition of commercial motor vehicle.” Attached are the
following items for inclusion in the committee files.

• Sponsor Statement;

• Sectional Analysis;

•  Fiscal Notes from Departments of Administration and Transportation and 

Public Facilities

• Current Alaska statutes modified by HB 343;

« Correspondence from the Commissioner of Administration indicating that the
legislation is consistent with FHW A interpretations (including a copy of those 
interpretations

Please contact Deb Davidson of my staff if you have any questions or would like 
additional information or assistance.

GLD/dld

Attachments

Representing :ifonse Vistrict .s'
Cooper Tainting, Tunny River, 'lope, Moose Tins, Sewaht, Sterling, Sohtotna



§?tate H c g i s l a t u #
Inierim:

145 Main Street Loop #223 

Kenai, Alaska 99611 

(907) 283-7095 

(907) 283-3075 (fax)

(907) 262-7574 (h)

Representative Gary L .  Davis

Session:

State Capitol 

Juneau, Alaska 99801 

(907) 465-2693 

(fax) (907) 465-3835

S P O N S O R  S T A T E M E N T

C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  Bill 3 4 3 ( T R A )

“A n  A c t  e x c l u d i n g  c e r t a i n  m o t o r  v e h i c l e s  f r o m  t h e  

defini t i o n  o f  c o m m e r c i a l  m o t o r  v e h i c l e”

There is apparent confusion among law enforcement officials as to 
under what circumstances an individual is required to possess a 
commercial driver’s license (CDL). Some Alaska statutes and 
regulations reference federal requirements, which exempt the need 
for a CDL in cases of moving construction equipment from one site to 
another—this is considered by them to be an incidental move. 
However other Alaska statutes require drivers of any equipment 
weighing over 26,000 pounds “used upon a land highway or vehicular 
way” to possess a commercial driver’s licenses.

Committee Substitute to House Bill 343(Tra) amends the definition of 
“commercial motor vehicle” in AS 28.40.100(a)(2) by expanding the 
exceptions to include “special mobile equipment”--construction 
vehic!es--that are driven on roads in order to relocate the vehicle to a 
job site from the definition.

Including this exception clears up the confusion. The intent of the 
legislation is to allow individuals to move their construction equipment 
from one site to another without being required to have a commercial 
driver’s license. If an individual is involved in work on the road, a 
commercial driver’s license is still required.

HB343/SS/2/4/98

Representing House District 8 

Soldotna, Sterling, Funny River, Cooper Landing, Hope. Moose Pass, Seward



gtlaffen Ibtate H egt^latu#

145 Main Street Loop #223 
Kenai, Alaska 99611 
(907) 283-7095 
(907) 283-3075 (fax)
(907) 262-7574 (h)

I n te r im : Session:
State Capitol 
Juneau, Alaska 99801 
(907) 465-2693 
(fax) (907) 465-3835

Representative Gary L .  Davis

S E C T I O N A L  A N A L Y S I S  

C o m m i t t e e  S u b s t i t u t e  t o  H o u s e  Bill 3 4 3 ( T R A )  

“A n  A c t  e x c l u d i n g  c e r t a i n  m o t o r  v e h i c l e s  f r o m  t h e  

d e f i n i t i o n  o f  c o m m e r c i a l  m o t o r  v e h i c l e ”

Section 1: Amends AS 28.40.100(a)(2) by expanding the exceptions listed
under subsection (D) to include special mobile equipment that is 
driven on roads in order to relocate the vehicle to a job site from the 
definition of a commercial motor vehicle.

Title 13 of the Alasks Administrative Code, Chapter 10, Section 010 
defines special mobile equipment as follows:
13 AAC 10.010. Definitions
In Chapters 02, 04, 06, and 08 of this title, arid in AS 28, unless 
otherwise provided . ..

(52) "special mobile equipment" means a vehicle which is 
not designed or used primarily for the transportation of persons or 
oroperty and only incidentally operated or moved over a highway, 
ncluding but not limited to ditch digging apparatus, well boring 
apparatus, construction and maintenance machinery such as 
asphalt spreaders, bituminous mixers, bucket loaders, tractors 
other than truck tractors, ditchers, leveling graders, finishing 
machines, motor graders, road rollers, scarifers, earthmoving 
carryalls and scrapers, power shovels and drag lines, and self- 
propelled cranes and earthmoving equipment; it does not include 
house trailers, mobile homes, off-highway vehicles, dump trucks, 
truck-mounted transit mixers, cranes, or shovels, or other vehicles 
designed for the transportation of persons or property to which 
machinery has been attached;. . .

CSHB343/SA/1/28/98
Representing House District 8 

Soldotna, Sterling. Funny River, Cooper Landing. Hope. Moose Pass. Seward



527 G eneral P rovisions § 28 .40 .100

1996 except that to the extent that the amendments prior convictions, those prior convictions may have
made by 5{ 6, 7,10, 11, and 18-21 of this Art involve occurred before, on, or after November 8, 1996.’
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Sec. 28.40 .100 . D e f in i t io n s  fo r  t i t l e ,  (a) U nless o therw ise specifically defined o r 
un less th e  con tex t o therw ise requ ires , in  th ia  title  and  in regu la tion s adopted unde r th is  
title

(1) “cancel" m ean s  to annu l or te rm in a te , by form al action of the dep a rtm en t, a  
certification , re g is tra tio n , license, p e rm it o r priv ilege issu ed  o r allowed u n d e r th is  title  or 
regu la tion s adop ted  u n d e r th is  title , b ecause  of an  e rro r or defect in  th e  docum ent issued  
or th e  ap p lic a tio n  for issuance or b ecause th e  person  ho ld ing  the docum ent is no longer 
en titled  to  it;

(2) “com m ercia l m o to r vehicle" m ean s a  m otor vehicle o r a  com bination of a  m otor 
vehicle a n d  one o r m ore o ther vehicles

(A) u sed  to  t r a n s p o r t passengers or p roperty ;
(B) u sed  upon a  lan d  h ighway or v eh icu la r way; and
(C) th a t
(i) h a s  a  gross vehicle w eight ra tin g  o r gross com bination w eigh t ra tin g  g rea te r th a n

26,000 pounds;
(ii) is designed  to  tra n sp o r t m ore th a n  15 passengers , in c lud ing the d river; or
(iii) is u sed  in  th e  tra n sp o rta tio n  o f m a te r ia ls  found by th e  U n ited  S ta te s  S ecre tary  of 

T ran spo rta tio n  to  be haza rdous for pu rposes of 49 U .S.C . 1801 — 1813 (H azardous 
M ateria ls T ran spo rta tio n  Act);

(D) excep t t h a t  th e  following veh icles m ee ting  th e  c r ite r ia  in (A) — (C) of th is  
p a rag rap h  a re  n o t commercial vehicles:

(i) em ergency o r fire equ ipm en t th a t  is necessa ry  to th e  p rese rv a tion  of life or property ;
(ii) fa rm  veh icles th a t  a re  con tro lled  and  opera ted  by a  farm er; used to tra n sp o r t 

ag ricu ltu ra l p roduc ts , farm  m achinery , or fa rm  supp lies to or from th a t fa rm e r’s farm ; no t 
used in  th e  op e ra tio n s of a common or co n tra c t m otor ca rrie r; and  used w ith in  150 m iles 
of the fa rm e r ’s farm ; and

(iii) recre. io n a l vehicles used exclusively for pu rposes o the r th a n  commercial p u r­
poses;

(3) “com m ercia l pu rposes” m eans ac tiv itie s  for which a person receives d irec t m one­
ta ry  com pensa tion  or activ ities for w hich a  person receives no d irec t m one ta ry  com pen­
sation b u t t h a t  a re  inciden ta l to and  done in  fu r th e ran ce  of the person ’s business;

(4) “com m issioner" m eans th e  com m issioner of public safe ty ;
(5) “custom  collector vehicle” m ean s a vehicle whose body and  fram e w ere m anu fac­

tu red  before 1949 o r a replica of a  veh icle whose body a  id fram e were m anu fac tu red  
before 1949 and  th a t  has been modified for safe road use; in  th is  p a rag raph , “modified” 
includes a  m a te r ia l a lte ra tio n  of th e  d riv e -tra in , suspension , b rake  system , or d im ensions 
of th e  body;

(6) “d ep a rtm en t"  m ern s the D ep a r tm en t o f Public Safety ;
(7) “d r iv e r” m ean s a person who d riv es or is in  ac tu a l physical control o f a vehicle;
(8) “d riv e r 's  licen se ’ or “license ,” w hen  u sed  in  re la tio n  to  d riv er licensing, m eans a 

license o r p e rm it to  drive a m otor vehicle , o r th e  priv ilege to  drive or to ob ta in  a license 
to d rive a  m o to r veh icle, un d e r the law s o f th is  s ta te , w h e th e r or no t a person holds a  valid 
license issu ed  in  th is  o r ano th e r ju risd ic tio n ;

(9) “g ross com bination w eigh t ra tin g "  m eans th e  va lue specified by th e  m anu fac tu re r 
as th e  lo aded  w e ig h t of a com bination vehicle , except th a t  if  a  value h as no t been specified 
by th e  m anu fa c tu re r , th e  gross com b ina tion  w eigh t ra tin g  is d e te rm ined  by add ing  th e  
^•oes veh ic le w e igh t ra tin g  of th e  pow er u n it and  th e  to ta l w eigh t of th e  towed u n it and  
tLie load on th e  tow ed unit;

(10) “gross veh ic le w eigh t ra tin g " m ean s th e  value specified by th e  m anu fac tu re r as 
the loaded w e ig h t of a single vehicle;
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(A) suspend execution of sen tence  or g ra n t p roba tion  except on cond ition  th a t  th e  
person  serve a m inim um te rm  o f im p riso nm en t and  perform  requ ired  com m un ity  work 
serv ice as provided in (1) of th is  subsection ;

(B) suspend imposition of sen tence ; and
(4) sha ll revoke the person’s license, priv ilege to drive , or privilege to o b ta in  a  license, 

and  th e  person may no t be is su ed  a  new  license no r m ay the priv ilege to  d riv e  o r ob ta in  
a  license be resto red  for an  ad d itio n a l period o f n o t less th an  90 dayB a f te r  th e  d a te  th a t  
th e  pe rson  would have been e n tit le d  to  re s to ra tio n  o f driv ing priv ileges.

(c) In  th is  section, “p rev iou sly  convicted" m ean s hav ing been conv ic ted  in  th is  o r 
an o th e r  ju risd ic tion , w ith in  iO y ea rs  p reced ing  th e  d a te  of th e  p re s e n t offense, o f a 
v io la tion  of th is  section, AS 28.15.291, o r a n o th e r law  o r ordinance w ith  su b s ta n tia lly  
s im ila r  e lem ents. (§ 19 ch 3 SLA  1992)

Editor's notes. — Section 30, ch. 3, SLA 1992 
provides that for the purposes of this section, enacted 
by 5 19, ch. 3, SLA 1992, convictions for offenses

committed before April 1, 1992 are considered previ­
ous convictions.

S e c . 28.33.190. D e f in i t io n s . In  th is  chap te r,
(1) “alcoholic beverage” h a s  th e  m ean in g  g iven in  AS 04.21.080(b);
(2) “commercial motor veh icle" h a s  th e  m ean in g  given in AS 28.40.100;
(3) “controlled substance" m ean s any  su b s tan ce  lis ted  as being con tro lled  u n d e r AS 

11.71 o r 21 U.S.C. 812 — 813, o r d e te rm in ed  u n d e r federal regu la tions to be con tro lled  for 
pu rpo ses of 21 U.S.C. 801 — 813 (C on tro lled  S ub stances Act);

(4) “disqualification" m ean s a w ith d raw a l o f th e  privilege to drive a com m erc ia l m oto r 
vehicle;

(5) “disqualified" m eans t h a t  a p e rson ’s priv ilege to drive a com m ercia l m o to r veh icle 
h a s  been w ithdrawn;

(6) “drive a commercial m o to r vehicle" m eans to  affect the m ovem ent, a t t e m p t to affect 
th e  m ovem ent, or to be in a c tu a l physica l con tro l, of a commercial m o to r veh icle in 
m otion , excluding sligh t m otion in c id en ta l to loading, unloading, se rv ic ing , o r in sp ec tin g  
th e  vehicle;

(7) “employer" m eans a pe rson  who
(A) provides com pensation to a person  who op e ra te s  a com m ercial m o to r vehicle , 

in c lud ing  wages or o ther rem un e ra tio n , w he th e r th ro ugh  an em ploym en t re la tio n sh ip  or 
by  con trac t; or

(B) acta as an  agen t of som eone who provides com pensation to a p e rso n  who op e ra te s  
a  commercial motor vehicle, w ith  a u th o rity  to allow, requ ire , perm it, a s s ig n , o r a u th o riz e  
th e  person being com pensated to op e ra te  a com m ercial motor vehicle;

(8) “haza rdou s lubstance” m ean s a  sub s tan ce  found by the U n ited  S ta te s  S e c re ta ry  of 
T ran spo rta tio n  to >e h aza rd ou s for pu rposes o f 49 U.S.C. 1801 — 1813 (H aza rdou s 
M a te ria ls  T ran spo rta tion Act);

(9) “opera ting  a com m ercial m o to r veh icle” m eans
(A) to  drive a  commercial m oto r vehicle; or
(B) w he th e r or Dot the veh ic le is in  m otion, o r is capable of being m oved, to  be in  a c tu a l 

physica l control, or to a ttem p t to  affect th e  m ovem ent, of a commercial m o to r vehicle; and
(10) “out-of-service o rder" m ean s an  o rd e r issu ed  unde r regu la tion s ad o p ted  u n d e r AS 

28.05.011 th a t  proh ib its a n  ow ner or op e ra to r of a  commercial m o to r veh icle from 
o p e ra tin g  a commercial m o to r vehicle.

(11) “serious traffic v io lation" m ean s
(A) speed ing 15 m iles p e r  ho u r o r m ore above th e  posted lim it;
(B) reckless or neg lig en t d riv ing , in  v io la tion of AS 28.35.040 o r 28.35.045 o r an  

o rd in an ce  w ith  sub s tan tia lly  s im ila r e lem en ts ;
(C) v io la tion of a prov ision of th is  title , or a  regu la tion adop ted  u n d e r  th ia  title , 

re la t in g  to im proper lan e  changes o r follow ing too closely, or a n  o rd in an ce  w ith  
su b s ta n tia lly  sim ilar e lem en ts ; or



^TONY KNOWLES, GOVERNOR

D E P A R T M E N T  O F  A D M I N I S T R A T I O N

OFFICE OF THE COMMISSIONER

P.O. B O X  I10200 
JUNEAU, A U S K A  99811-0200 
PHONE: (907)465-2200 
FAX: (907)465-2135

February 3, 1998

The Honorable Gary L. Davis 

House of Representatives 

Alaska State Legislature 

State Capitol Bldg. - Room 513 

Juneau, A K  99801

Dear Representative Davis:

Your amendment to the definition of a commercial motor vehicle in A S  28.40.100(a)(2) by 

House Bill 343 poses no problem for the department. The exemption of operators of construction 

equipment from the commercial driver’s license requirements is consistent with the F H W A  

interpretations of related sections of Federal Motor Carrier Safety Regulations. Copies of 

sections 95.50 and 96.21 of the F H W A  Interpretations manual are attached for your convenience.

Juanita Hensley will be available to address any additional questions you or the Committee may 

have on this issue.

Sincerely,

if Commissioner
MB/nn

Enclosures

cc: David Koivuniemi

Juanita Hensley
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96.20 M u s t a m o to r  veh ic le  th a t  m ee ts th e d e f in itio n  o f  a “com m erc ia l m o to r  

veh ic le  in S ec tio n  390.5 becau se  it t r a n s p o r ts  h a z a rd o a s  m a te r ia ls  in a 
q u a n t i ty  r e q u ir in g  p la c a rd in g  u n d e r  th e  H a z a rd o u s  M a te r ia ls  R eg u la tio n s  
(49 C F R  171-180) c om p ly  w ith  th e  fue l sy stem  re q u irem e n ts  o f  S u b p a r t  E o f 
P a r t  393, even th o u g h  it h a s  a g ross w e igh t r a t in g  (G V W R ) o f  10,000 p o un d s 
o r  less?

No. Federal Motor Vehicle Safety Standard No. 30] (FMVSS No. 301) contains 
fuel system integrity requirements for passenger cars and multipurpose passenger 
vehicles, trucks, and buses that have a GVWR of 10,001 or more pounds. The fuel 
systems of placarded motor vehicles with a GVWR of less than 10,001 pounds are 
adequately addressed by FMVSS No. 301 and compliance with Subpart E of Part 
393 would be redundant. However, commercial motor vehicles that are not 
covered by FMVSS No. 301 must continue to comply with Subpart E of Part 393.

96.21 W h a t types o f e q u ip m e n t a r e  in c lud ed  in  th e  c a teg o ry  o f o f f - ro a d  m o to rized  
c o n s tru c tio n  e q u ip m e n t?

The definition of off-road motorized construction equipment is to be narrowly 
construed and limited to equipment which, by its design and function is obviously 
not intended for use, nor is it used on a public road in furtherance of a 
transportation purpose. Examples of such equipment include motor scrapers, 
backhoes, motor graders, compactors, tractors, trenchers, bulldozers and 
railroad track maintenance cranes.

96.21 D oes o ff-ro ad  m o to r iz e d  co n s tru c tio n  e q u ip m en t m ee t th e  d e f in itio n s  o f 
m o to r  veh icle a n d  c om m e rc ia l m o to r veh ic le a s  u sed  in 49 C F R  383.5 an d  
390.5?

No. Off-road motorized construction equipment >s outside the scope of these 
definitions: (I) when operated at construction sites; and (2) when operated on a 
public road open to unrestricted public travel, provided the equipment is not used 
in furtherance of a transportation purpose. Since construction equipment is not 
designed to operate in traffic, it should be accompanied by escort vehicles or in 
some other way separated from the public traffic. This equipment may also be 
subject to State or local permit requirements with regard to escort vehicles, 
special markings, lime of day, day of the week, and/or the specific route.

96.22 A re  th e  re a so n a b le  su sp ic io n  tes ting  a n d  t r a in in g  re q u irem en ts  o f S ec tions 
382.307 a n d  382.603 a p p lic a b le  to an  o w n e r -o p e ra to r  w ho is b o th  an  
em p lo y e r a n d  th e  on ly  em ployee?

No. The requirements of Sections 382.307 and 332.603 are not applicable to 
owner-operators in non-supervisor}' positions. Section 382.307 requires 
employers to have a driver submit to an alcohol and/or controlled substances rest 
when the employer has reasonable suspicion to believe that the driver has
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95.49 W hen  th e  d r iv e r ’s d u ty  s ta tu s  ch an g e s , do  S ec tio n s 395.8(c) o r  395 .8(h)(5) 
r e q u i re  a  d e sc r ip tio n  o f  o n -d u ty  n o t d r iv in g  activ ities (“fu e lin g”, “p re * tr ip ”, 
“lo a d in g ”, “u n lo a d in g ”, e tc .) in  th e  r em a rk s  section in ad d itio n  to  th e  n am e  
o f th e  n e a re s t c ity , tow n o r  v illage fo llow ed by th e s ta te  a b b re v ia tio n ?

/Vo. Many motor carriers require drivers to identify work performed during a 
change of duty status. Part 395 neither requires nor prohibits this practice.

-&95.50 Do th e  C D L  R egu la tio n s  (49 C F R  383) app ly  to  o p e ra to rs  o f m o to r  g r a d e r s  
a n d  f ro n t-e n d  lo a d e rs  w h ile rem o v in g  snow  n r  leaves on a p u b lic  ro a d ?

Yes. The operators would be required to have i'DLs if the GVWR of the vehicle is
26,001 pounds or greater. The exemption for operators of off-road construction 
equipment does not apply in this case because the vehicles are being used on 
public roads and in the furtherance of a transpo rtation purpose, the removal of 
snow or leaves from the road. The equipment performs a service on the public 
road in a manner similar to street sweepers. B) previous interpretation, 
operators of street sweepers, with a GVWR of26,001 pounds or more, are 
required to obtain a CDL

95.50 W h a t is c o n s id e red  a “p u b lic  r o a d ”?

A public road is any road under the jurisdiction of a public agency and open to 
public travel or any road on private property that is open to public travel.

95.50 S ince m o s t o p e ra to r s  o f c o n s tru c tio n  e q u ipm en t a re  not c lassified  by  th e ir  
jo b  d e sc r ip tio n  o r  ti tle  a s  d r iv e rs , w hy do  thev need to o b ta in  a C D L ?

Operators of construction equipment are just like mechanics, shop help, and 
vehicle salespersons, who operate CMVs on public roads. The CDL regulations 
address the issue of job function rather than job title. The term "operator" is 
used in the CDL regulations (49 CFR Part 383) because they cover more persons 
than the traditional "driver”. Operators of construction equipment with a GVWR 
of26.001 pounds or more, who operate on the public road, would therefore be 
required to obtain a CDL regardless of the job description or title.

95.50 Is a n  o p e ra to r  a u tom a tic a l ly  e x em p t from  the CDL re q u irem en ts  (49 C FR  
P a r t  383) If th e  c o n s tru c tio n  e q u ipm en t is ex em p t from  s ta te  veh ic le 
re g is tra tio n  re q u irem en ts ?

No. State vehicle registration has no bearing on who is required to obtain a 
CDL. The CDL regulations apply to any operator, not otherwise exempted or 
waived, who operates a CMV
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