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A L A S K A  S T A T E  L E G I S L A T U R E  

H o u s e  o f  R e p r e s e n t a t i v e s

COMMITTEE ASSIGNMENTS:

LABOR & COMMERCE COMMITTEE. CHAIRMAN 
SPECIAL COMMITTEE ON OIL & GAS, MEMBER 
JUDICIARY COMMITTEE, MEMBER 
CORRECTIONS BUDGET SUBCOMMITTEE, MEMBER 
ADMINISTRATION BUDGET SUBCOMMITTEE .MEMBER 
HESS BUDGET SUBCOMMITTEE, MEMBER

R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g

M E M O R A N D U M

INTERIM:
716 WEST4TH AVENUE, SUITE 640 
ANCHORAGE. AK 99501 
PHONE: (907)258-8191 
FAX: (907)250-2916

SESSION:
STATE CAPITOL 
JUNEAU. AK 99801-1182 
PHONE: (907) 465—1968 
FAX: (907)465-2040

T O : Sena to r Je r r y  W a rd

F R O M : R e p re se n ta tiv e  N o rm a n  R ok eb erg

D A T E : M a y  5 ,1 9 9 7

R E : C S H B  222 (T R A ) am
A b a n d o n ed , w reck e d , o r ju n k  v e h ic le s

T h a n k  y o u  fo r ag ree ing  to ca rry  the captioned  b ill on the Senate s id e . I appreciate 

y o u r  a ss ista n ce .

T h i s  b i l l  w a s d ev e lo p e d  w ith  the co op era tion  o f:

a. T h e  M u n ic ip a lity  o f A n ch o ra g e  w h o  o r ig in a lly  req u ested  the b i l l .  T h e

b ill i s  lis te d  in  the M O A 's  19 9 7  le g is la t iv e  p ro g ra m .

b. T h e  C ity  A tto rn e y  from  the C ity  o f  K e tch ik a n .
c. T h e  A la sk a  T o w  T ru ck  A sso c ia t io n .

F o r y o u r  co n v e n ie n ce , I  have attached a l is t  o f  ta lk in g  p o in t s  about the b ill. A  

re q u e st  fo r  h ea rin g  b e fo re  y o u r com m ittee  and a b i l l  packet are a lso  b e in g  d e liv e re d  

w ith  t h is  m e m o ra n d u m .

A g a in , thank yo u  fo r y o u r a ss ista n ce .



T A L K IN G  P O IN T S
C S H B  222 (T R A ) A M  - A b a n d o n ed , w re ck e d , o r  ju n k  v e h ic le s

• S u g g e ste d  b y  the M u n ic ip a lity  o f  A n ch o ra g e

<> Su p p o rte d  b y : M u n ic ip a lity  o f  A n ch o ra g e  
C ity  A tto rn ey , C ity  o f  K etch ik a n  
A la sk a  M u n ic ip a l League 
A la sk a  T o w  T ru ck  A sso c ia t io n

• In fo rm a tio n a l le tte rs su p p lie d  b y : D ep a rtm ent o f  E n v iro n m e n ta l C o n se rv a t io n
I / M  D iv is io n , M u n ic ip a lity  o f  A n ch o ra g e

• B ill w o u ld  g iv e  loca l g o v e rn m e n ts m o re  to o ls  to w o rk  w ith  w h e n  im p o u n d in g  

and d isp o s in g  o f w recked  o r  ju n k  v e h ic le s .

• L a st  yea r, M u n ic ip a lly  o f  A nch ora g e  sp e n t  $126,000 to deal w ith  1,000 v e h ic le s .

• B ill w o u ld
e xp e d ite  rem ova l o f  ju n k  v e h ic le s  fro m  st re e t s  and r ig h ts-o f-w a y

re d u ce  h o ld in g  t im e and d ecrea se  p ro c e s s in g  tim e fo r  ju n k  v e h ic le s

a s s i s t  in  re d u c in g  the n u m b er o f  ju n k  v e h ic le s  w h ich  are so ld  th ro u g h  

a u ction  and o ften  re-d ep o sited  on  the st re e t s  and r ig h ts  o f  w ay

sa v e  m o n e y , a llo w  m u n ic ip a l p ro g ra m s to be m o re  e ffe ct iv e , and h e lp  m ake 

ro a d w a y s sa fe .

• B ill d o e s n o t im pact a ir q ua lity  (see D E C  letter dated M a rch  25, 19 9 7  — w h ic h  date 

sh o u ld  a ctu a lly  be A p r il 25, 1997)

• B ill a l lo w s  fo r  d isp o sa l by p u b lic  auction  o f  t itled  v e h ic le s  w ith o u t a req u irem en t 

that the a u c t io n / lo w  co m p a ny re g iste r  th e se  v e h ic le s . T h is  i s  im p orta nt in  

A n ch o ra g e  and Fa irb a nk s w h e re  re g istra t io n  re q u ire s  that a v e h ic le  p a ss an I / M  
test. T h e  b u ye r o f the v e h ic le  w il l  s t i l l  have to re g iste r  the v e h ic le  in  o rd e r  to be

able to d r iv e  the v e h ic le . T h e  b u yer i s  a lso  w e ll aw are that the v e h ic le  m ay not

p a ss  I / M  m u ste r (see A la sk a  T o w  T ru ck  packet).



A L A S K A  S T A T E  L E G I S L A T U R E  

H o u s e  o f  R e p r e s e n t a t i v e s

COMMITTEE ASSIGNMENTS:

LABOR & COMMERCE COMMITTEE, CHAIRMAN 
SPECIAL COMMITTEE ON OIL & GAS, MEMBER 
JUDICIARY COMMITTEE, MEMBER 
CORRECTIONS BUDGET SUBCOMMITTEE, MEMBER 
ADMINISTRATION BUDGET SUBCOMMITTEE .MEMBER 
MESS BUOGET SUBCOMMITTEE, MEMBER

i j |ll|illK
INTERIM:
716 WEST 4TH AVENUE, SUITE 640 
ANCHORAGE, AK 93501 
PHONE: (907)258-8191 
FAX: (907)258-2910
SESSION:
STATE CAPITOL 
JUNEAU,AK gSSOM I^ 
PHONE: (907)465-4900 
FAX: (907)465-2040

R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g

M E M O R A N D U M

TO : S e n a t o r  J e r r y  W a r d ,  C h a i r m a n  
S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e

F R O M : R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g
J,

D A T E : M a y  5 , 1 9 9 7  *

RE : C S H B  222 ( T r a n s )  a m

I w o u l d  r e q u e s t  t h a t  C S H B  222 (T r a n s )  a m  b e  s c h e d u l e d  f o r  a  h e a r i n g  b e f o r e  y o u r  c o m m i t t e e .  

A t t a c h e d  a r e  t h e  f o l l o w i n g :

a . C o p y  o f  C S H B  222 (T ra n s )  a m
b. S p o n s o r  S t a t e m e n t  fo r  H B  222
c . S e c t i o n a l  A n a l y s i s  to  C S H B  222 (T R A )
d .  T h e  a m e n d m e n t  a d d e d  to  t h e  b i l l  o n  t h e  H o u s e  f l o o r  o c c u r r e d  o n  p a g e  2, l i n e  13 . T h i s

a m e n d m e n t  m a k e s  c l e a r  t h a t  v e h i c l e s  u s e d  in  c o m p e t i t i v e  r a c i n g  a r e  n o t  to  b e  c o n s i d e r e d  " ju n k "  
v e h i c l e s .

e .  L e t t e r  f r o m  A l a s k a  T o w  T r u c k  A s s o c i a t i o n
f . L e t t e r  f r o m  D E C
g .  L e l t e r s  a n d  b a c k u p  f r o m  M O A
h .  L e t t e r  f r o m  S t e v e  S c h w e p p e ,  C i t y  A t t o r n e y ,  C i t y  o f  K e t c h i k a n
i . L e t t e r  f r o m  th e  A l a s k a  M u n i c i p a l  L e a g u e .

y o u  h a v e  a n y  q u e s t i o n s ,  p l e a s e  c o n t a c t  J a n e t  S e i t z  a t  \6 5 47 .

A t t a c h m e n t s
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INTsrVM:
713 WEST ATH AVE.NUE, SUITE >10 
ANCHORAGE. AX 59501 
PHONE; (5C7) 253-4191 
FAX: (307)253-2915
SESSION:
STATE CAP IT CX.
JUNEAU. AX 55401-11!2 
PHONE: [5C7)A£5-tS53 
FAX' (907JA55-2W0

R e p r e s e n t a t i v e  N o r m a n  R o k e b e r g

S P O N S O R  S T A T E M E N T  

H O U S E  B IL L  222 

B Y  R E P R E S E N T A T IV E  N O R M A N  R O K E B E R G

H o u se  B ill 222 i s  an act re la tin g  to ab andoned , w re ck e d , o r ju n k  v e h ic le s .

H B  222 w o u ld  g iv e  lo ca l g o v e rn m e n ts m o re  to o ls to w o rk  w .th  w hen  

im o o u n d in g  and d isp o s in g  o f w recked  o r ju n k  v e h ic le s . T h e  M u n ic ip a lity  o f  

A n ch o ra g e  ha s p laced the pa ssage o f su c h  le g is la t io n  on  it s  19 9 7  L e g is la t iv e  P rogram  

as an is su e  that n eed s to be a d d re sse d . T h e  nu m b er o f  v e h ic le s  abandoned on  stre e ts 

and h ig h w a y s has becom e and i s  a p ro b le m  fo r lo ca l g o v e rn m e n ts. T h e se  v e h ic le s , 

b e sid e s be ing  an eye so re , can be a p o ss ib le  tra ffic  o r hea lth  r isk . S u ch  v e h ic le s  are 

u su a lly  not p ro p e rly  reg iste red  and tra cing  the o w n e r can be d iff icu lt .

It i s  e x p e n siv e  fo r loca l g o v e rn m e n ts, and c it iz e n s  o f th o se  g o v e rn m e n ts, to 

rem ove w reck ed  o r ju n k  v e h ic le s  can be fo rm id a b le . T h e  M u n ic ip a lity  o f 
A n ch o ra g e  re m o v e s m ore than 1,000 su c h  v e h ic le s  fro m  m u n ic ip a l and state r ig h ts-  

o f-w a y each year. T h e  co st  to the M u n ic ip a lity  o f A n ch o ra g e  to rem ove su c h  

v e h ic le s  i s  a p p ro x im a te ly  S12c,000.

H o u se  B ill 222 w o u ld  p ro v id e  the fo llo w in g  b e n e fit s  to loca l g o v ern m en ts:

* E xp e d ite  rem ova l o f ju n k  v e h ic le s  fro m  st re e t s  and r ig h ts-o f-w a y

* R ed u ce  h o ld in g  tim e and d ecrea se  p ro c e s s in g  tim e fo r  ju n k  v e h ic le s .

* A s s i s t  in  re d u c in g  the n u m b er o f  ju n k  v e h ic le s  w h ic h  are so ld  th ro u g h

a u ction  and often re-d ep o sited  on the st re e ts and r ig h ts-o f-w a y .

H o u se  B ill 222 w o u ld  make it e a sie r  fo r lo ca l g o v e rn m e n ts to rem ove ju n k  

v e h ic le s  fro m  stre e ts and r ig h ts-o f-w a y . T h e  p r o v is io n s  o f H B  222 w o u ld  sa v e  

m o ney , a llo w  m u n ic ip a l p ro g ra m s in  th is  area to be m ore  e ffe ctiv e , and he lp  make 

o u r ro a d w a ys sa fer.

Y o u r su p p o rt  o f  th is m ea sure  w o u ld  be appreciated .

E D  1 : 4 / 1 4 / 9 7
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FAX (907) 465-2029 
Mail Stop 3101

LEGISLATIVE AFFA IRS AGENCY 
STATE OF ALASKA

130 Seward Street. Suite 409 
Juneau. Alaska 99601-2105

M E M O R A N D U M A pril 2 5 , 1997

S U B JE C T :

T O :

F R O M :

Sectional Summary o f  C SH B  222(T R A )

Representative Norman Rokeberg 

Attn: Janet

M ichael F. Ford 
Legislative Counsel

You have requested a sectional summary o f  the above-described b ill.

A s a preliminary' matter, note that a sectional summary o f  a bill should not be considered an 
authoritative interpretation o f the bill and tu~ ’ ill it se lf i s  the best statement o f  its contents. 

I f  you would like an interpretation o f  the b ill as it may apply to a particular set o f 

circum stances, please advise.

Section  1 .  E stab lishes that a presumption o f  abandonment attaches to certain veh ic le s that 

reasonably appear to have been left unattended i f  the veh icles are registered or titled as 
required under A S  28 .10 .

Section  2, A llo w s certain junk vehicles to be removed and treated us abandoned veh icles. 

Provides a definition o f  "junk" and "wrecked" veh icles.

Section 3 . Reduces the time period for reclaiming an impounded vehicle from 30 to 15  days.

Section  4. A llo w s disposal o f  a vehicle by scrap processing or by public auction.

Section  5. Requires that vehicles that are so ld  at auction must be titled.

Section 6, A llo w s municipalities to establish hearing procedures for removal o f  a wrecked 
or abandoned vehicle.

M F F :g lc  
97-272 .glc



S U B JE C T : Impact o f HB222 on The Towing Industry

V IE W S :

A  t o w i n g  c o m p a n y  h a s  t h e  r i g h t  t o  r e c o v e r  i t ’s  c o s t s  f o r  t o w in g ,  research, 
d o c u m e n t a t i o n ,  s t o r a g e ,  i n s u r a n c e ,  y a r d  r e n t ,  p a y r o l l  a n d  a u c t i o n  o f  im p o u n d e d  v e h i c l e s .

R e q u i r i n g  t o w i n g  c o m p a n i e s  o r  b u y e r s  o f  i m p o u n d e d  v e h i c l e s  t o  r e g i s t e r  t h e s e  
v e h i c l e s  w o u l d  c a u s e  a s e r i o u s  f in a n c ia l  h a r d s h i p  o n  t h e  t o w i n g  indu s try ' .  A s  t h e  b u y e r s  
w o u l d  n o t  p u r c h a s e  t h e s e  v e h i c l e s  a s  t h e y  a r e  m o s t l y  b o u g h t  f o r  p a r t s  n o t  r e s a l e .  T o  f o r c e  
b u y e r s  to  r e g i s t e r ,  w o u l d  m e a n  to  p u r c h a s e  k e y s ,  a n d  d o  r e p a i r s  n e e d e d  to  b r i n g  v e h i c l e s  
i n t o  1/M r e q u i r e m e n t s  w i t h  in A n c h o r a g e  &. F a i r b a n k s .  T h e  s am e  a p p l i e s  to  t h e  t o w e r s  i f  
t h e v  a r e  r e c u r r e d  t o  r e s i s t e r  t h e s e  v e h i c l e s  b e f o r e  s a le .

T n e  t o w i n g  i n d u s t r y  h a s  s h o w n  2 w i l l i n g n e s s  t o  t r a n s f e r  t i t l e  a t  t h e  p o i n t  o f  a u c t i o n  
t o  t h e  n e w  b u y e r s  o f  t h e s e  v e h ic le s .  T h i s  in  t u r n  w i l l  h e lp  n o t  o n l y  t h e  M u n i c i p a l i t i e s  , b u t  
t h e  S t a t e  r e c o v e r  m o n e y s  f o r  a b a n d o n e d  v e h i c l e s ,  I .E .  A M C  1 5 .2 0 .0 3 0 - . 0 9 0  W r e c k  
H a v o c .  I t  w i l l  a l s o  b r i n g  in a d d i t i o n a l  r e v e n u e  t o  t h e  s t a t e  o f  $ 5 .0 0  p e r  t i t l e  t h a t  h a s  n o t  
t r a n s f e r r e d  f r o m  a u c t i o n  v e h ic l e s  in t h e  p a s t .

A t  t h i s  t im e  n o  M u n ic ip a l ,  S t a t e  o r  F e d e r a l  c o m p e n s a t i o n  is  g i v e n  t o  t h e  n o n  
c o n t r a c t e d  t o w i n g  c o m p a n i e s  o r  s c r a p  y a r d s  t o  r e c o v e r  c o s t s  f o r  d i s p o s a l .  U n t i l  
c o m p e n s a t i o n  is a v a i l a b l e  t h e  t o w i n g  i n d u s t r y  h a s  n o  c h o i c e  b u t  t o  a u c t i o n  t h e s e  v e h i c l e s  
t o  r e c o v e r  t h e i r  c o s t s .

P .O . B o x  23  I 9 9  1 A n c h o r a g e ,  A l a s k a  9 9 5 2 3



AMOUNT P A ID D A T E

THE E Q U IPM E N T  OR GOODS SOLD HEREUNDER TO T i lE  3UYER I S  SOLD A S - I S  
W H E R E - I S  W ITHOUT WARRANTY. TO THE EX TEN T ALLOWED 3Y A P P L IC A B L E  
LAW, TH E R E  ARE NO W A RRA N TIES E X P R E S S E D  OR I M P L I E D  IN C L U D IN G  ANY 
I M P L I E D  WARRANTY OF M E R C H A N T A B IL IT Y  CR F I T N E S S  FOR A P A R T IC U L A R  
P U R P O S E  OR O T H E R W IS E  WHICH EXTEND BEYOND TH O SE  ON THE FACE HEREOF 
A P P L IC A B L E  TO THE E Q U IPM E N T  OR G O O D S. E X C E P T  THE MANUFACTURERS 
E X P R E S S  W A R R A N T IE S , I F  ANY WHICH ARE T H E I R S  E X C L U S IV E L Y  AND NOT THE 
S E L L E R S .  S P E C I F I C A L L Y  EXCLUDED, 3U T  NOT L I M I T E D  T O ,  I S  ANY 
R E S P O N S I B I L I T Y  O F THE S E L L E R  TO P R E S E N T  A C E R T I F I C A T E  OF I N S P E C T I O N  
WHICH MAY 3 E  R E Q U IR E D  BY THE M U N IC IP A L IT Y  OF ANCHORAGE UNDER I T ' S  
M U N IC IP A L  CODS S E C T IO N  1 5 . 3 0 . 0 1 0 ,  OR ANY AMENDMENTS T H E R E T O , OR 
UNDER THE "ANCHORAGE I / M  PROGRAM D E S IG N  D O CU M EN T". DATED OCTOBER 
1 5 ,  1 9 9 4  AS AMENDED OR I T S  " P R I V A T E  GARAGE O P T I O N " .  DATED MAY 3 ,  
1 9 5 4 ,  OR ANY AMENDMENTS T H E R E T O . THE 3U Y E R  HEREBY WARRANTS AND 
UNDERSTANDS THAT THE EQ U IPM E N T  I S  PURCHASED WITHOUT AN l / M  
C E R T I F I C A T E  OF I N S P E C T I O N ,  WHICH HAY 3 E  LEGALLY R E Q U IR E D , AND 
A GREES TO IN D E M N IFY  AND HOLD THE 5 2 L L E R  HARMLESS FROM ANY C L A IM S 
DEMAND OR L I A B I L I T I E S  R E S U L T I N G  T H E R E F R O M .

M A K E / M O D E L / C O L O R .

R E C E I P T  FOR THE ABOVE D E S C R IB E D  V E H IC L E

B U Y E R

AD D R E S S

I U lM i u 'U / u
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November 4, 195)4

GLACiER TOWING 
P.O. 30X231991 
ANCHORAGE, AK 99523-1991

Dear Owner/Manager:

The Assembly approved an amendment lo die 1/M Program Design (hat allows you to sell an impounded 
vehicle widioul furiiisliing lire buyer an I/M certificate or waiver. This exemption is contingent upon your 
compliance with Section 2.2.4 (b). which reads as follows:

"(b) Seders of veluclcs sold through an impound sale in accordance with Alaska Statute 23. IU.5U2 or 
Anchorage Municipal Cede 9J2r 026 ar.d 9.50.020 arc exempt from lite above I/M requirement provided:

( 1) Vdiidcs are sold without license plates and:
(2) Buyers are informed that diese vehicles eanr.ct be registered by die Division of Motor
Vehicles until each complies with current I/M requirements and qualifies for a valid certificate of 
inspection."

The 1/M Program tracks these vehicles and needs documentation on which plates were destroyed. To 
date, we required a form to be filled ouc on each vehicle and (he submission of all license plates to our 
office. With this new amendment, we will accept a statement firotu you on your business letterhead that
lists each license plate number removed and certifies that the plates were destroyed and properly disposed
of to proven; fraudulent use. The letter must be signed by die seller and submitted to the I/M program 
office no less than 7 days alter the sale. Please send by mail or deliver by courier to:

Vehicle Inspection Program, 325 JL Street Room 510, P. 0 .  Box 106650, Anchorage, AK 99519 3650

The information required by Section 2.2.4 (2) for Lhc buyer should be in writing, signud by both the selier 
and die buyer with a copy provided for each. Yen should inform die buyer of an impound vclucle dial the 
vehicle may not be titled in their name without an I/M certificate or waiver. If die buyer wants to obtain 
tide lo the vehicle, an .application tor a Tide Only I/M certificate is available at llie I/M Program office. 
The fee for a title only certificate is S 10.CO.

Please call Senior 1/M Field Inspector Jeff Hamer ul 343-6970 if you have any questions. Thank you for 
your cooperation.

Sincerely,

Christopher P. Beane 
1/M Program Administrator

*■ O ur Pnj-urTtj C lean Air*1
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TOWY KWOWLES. GOVERNOR

W EPT . OF  ENV IRO N M EN TA L  CONSERVATION 2 5 1997
D I V I S I O N  O F  E N V I R O N M E N T A L  H E A L T H  

D I R E C T O R ’S  O F F I C E
5 5 5  C O R D O V A  S T R E E T  Telephone: (907) 269-76+4

A N C H O R A G E ,  A L A S K A  99501 Fax '. (907) 269-7654
http:/Avw-Nv.st3 te - : ik .u s /d e c /h o m e .h tm  E-mail: jadair@envircon.state.ak.us

March 25, 1997

T he H onorable  N orm an  R okeberg  
H ouse o f  R epresentatives 
Ronrr. 24. Stars Capitol 
Juneau , AK 99801

R e: HD 222

Dear Representath 3 Rokeberg:

Janet Seita on your staff called me about the am endm ent to this bill tha t w ould  not requ ire  an abandoned 
car bs registered, only titled, i f  it w as sold at public action. She w anted to know  w hat, i f  any, effects tha t 
am endm ent m ight have on th e  I/M  program  and  on a ir quality.

I talked with C huck H osack, deputy d irector o f  the D ivision o f  M otor Vehicles, as w ell as s ta f f  in o u r a ir 
program . As wc read HB 222 w ith the A m endm ent =3, it will require the car be ritled but not reg istered  
w hen  sold at auction. You canno t reg is te r a car w ithout the I/M  certificate, but you can obtain  a  title.

A s w e understand the process, once the  M unicipality  lays claim  to a ju n k e d  o r abandoned  veh ic le , the 
vehicle becom es the property o f  the M unicipality . T he M unicipality is not required  tn  obtain a title  to  the 
car. no r is the con tractor/tow ing  com pany  w ho m ay be used fur auction ing  it. Instead , the  person  w ho 
buys the v eh 'c ls  at the  public  auction  is the  one responsible for getting  title .

in  order to g e t a title, the  new  ow ner w ill ci*her need to g e t2n  L/M certificate, or he m ay get a  "T itle O nly” 
w aiver from  the  M unicipality  fo r the 1/M certificate. W ith the I/M  certificate, he can reg ister the car and  ’ j 
everything is fine. With the  “T itle O n ly ” w aiver, the car is not registered and  cannot be driven. In  fact, 
the M unicipality  w ill take the license p la tes aw ay w hen it issues the “T itle  O n ly" w aiver. S ince an  
unregistered car cannot be driven, and a  car cannot be registered w ithout an I/M  certificate, this bill should 
have r.o im pact on air quality .

1 hope this answ ers your questions. P lease d o n ’t hesitate to contact m e if  y o u  need any tbm g fu rther.

Sincerely,

m u W
\ Janjce Adair 
^'-Director

M ichele B row n, C om m issioner
M ike C onw ay, A cting  D irec to r, A ir & W a te r  Quality D ivision

mailto:jadair@envircon.state.ak.us
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CS&00 £ . Tndr>r R nad )

Rep re sen ta t iv e  Norm Rokebe rg  :
A la ska  S ta te  Leg is la tu re
S ta te  Capito l “MS 3100', Room 24 ! .•
Ju n eau , AK 99801-1182 ! .

R e : J u n k  V eh ic le  H ou se  Bill
i

Dea r R ep re sen ta t iv e  Rokeberg : j

To re d u ce  the co s t s  of impounding and d ispos ing of approximate ly 1000 abandoned , 
w re cked , or junk veh ic le s  in the Munic ipality of Anchorage each  year , w e  are se ek in g  
re v is ion s to AS 28.11.020. 28.22.050 and 28.11.070. T he se  rev is ions will provide thei i
fo llowing benefits:

• Enab le  the  Municipality' to exped i te  remova l of junk veh ic le s from s t re e ts  and
rights-of-ways by reduc ing the notice time to twenty-four hours ra ther than the
current forty-eight hour requirement.:• ;

!
• i he reduction of the hold ing t ime from thirty d a y s  to fifteen d a y s  will not only 

d e c re a s e  the p roce ss ing  timje for a  junk veh ic le , but will a lso  prov ide additional 
e conom ie s  for the program :by re d ty in g  the s ize  o f hold ing ya rd s  for munic ipa l 
con trac to rs . ; !

• The ch ange  to a l low  junk veh ic le s  -to be taken direct ly to a s c rap  p roce ss ing  
ya rd  will g rea t ly  a s s i s t  in reduc ing Jhe number of junk  veh ic le s  whicn are  so ld  
th rough auction and  often! re-deppsited onto our s t ree ts  and  rights-of-ways.

The  re v is ion s  p roposed in th is bill will s a v e  money , m ake  munic ipa l junk  veh ic le  
p rog ram s more e ffec t ive , and  help tb make^ all o f our ro adways more attrac t ive to our 
c it izen s and v is ito rs . Thank you for sponsor ing HB 222. ‘An Act Re la t ing to Abandoned , 
W recked , or J u n k  V eh ic le s . ’ Th is biil will help u s  m anage  the prob lem more  e ffec t ive ly  
and  effic iently . ! j

S ince re ly ,



S U M M A R Y  O F  L E G IS L A T IV E  I S S U E S

P a g e
R e f e r e n c e

H IG H E S T  P R IO R IT Y  L E G IS L A T IV E  IS S U E S  

P u b l i c  S a f e t y  P r o g r a m  

S a f e  C o m m u n i t i e s  P r o g r a m

E c o n o m i c  D e v e l o p m e n t  -  G lo b a l  L o g i s t i c s  I n d u s t r i a l  P a r k  
I n f r a s t r u c t u r e

B i l l  o f  M a n d a t e s  L e g i s l a t i o n  o r  C o n s t i t u t i o n a l  A m e n d m e n t

O T H E R  L E G IS L A T IV E  IS S U E S

A m e n d  A S  29.55 t o  p r o v i d e  c o n v e y a n c e  o f  i s o l a t e d  t r a c t s

E c o n o m i c  D e v e lo p m e n c  -  R e a u t h o r i z e  A l a s k a  R e g i o n a l  
D e v e l o p m e n t  O r g a n i z a t i o n s  (A R D O R 's )

A b a n d o n e d  V e h i c l e s  
A S  28.11.070

A S  28.11.020, A S  28.04.050, a n d

R e v i s i o n  t o  M e t h o d  o f  Im p o s i t i o n  o f  P e n a l t i e s  f o r  M i n o r  T r a f f i c  
O f f e n s e s  a n d  O p e r a t o r ’s  L i c e n s e  R e v o c a t i o n s  - A S  28.15.191 & 
A S  28.40.050

A m e n d m e n t  t o  W o r k e r ’s  C o m p e n s a t i o n  S t a t u t e  - A S  23.30.015 
C o m p e n s a t i o n  w h e n  t h i r d  p e r s o n s  a r e  l i a b l e

2-20 A m e n d  P u b l i c  E m p l o y e e s  P e n s i o n  P l a n s  t o  l im i t  b a s i s  o f  
c o m p u t a t i o n  o f  r e t i r e m e n t  b e n e f i t s  t o  b a s e  p a y .  E x c l u d e  
o v e r t im e  t h a t  i n f l a t e s  f u t u r e  p e n s i o n  b e n e f i t s .
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M U N IC IP A L IT Y  O F  A N C H O R A G E  
1997 L E G IS L A T IV E  P R O G R A M  

L E G IS L A T IV E  I S S U E S

TITLE: A b a n d o n e d  Vehicles - A S  23.11.020, A S  28.04.050 and A S  28.11.070

O v e r  th e  la s t  s e v e r a l  y e a r s ,  t h e  n u m b e r  o f v e h i c l e s  a b a n d o n e d  on s t r e e t s  a n o  
h i g h w a y s  h a s  i n c r e a s e d  to t h e  po in t th a t  it h a s  b e c o m e  o n e  o f t h e  m o re  v e x in g  
p r o b le m s  o f lo c a l  g o v e r n m e n t .  In A n c h o r a g e  a lo n e ,  m o re  th a n  1,000 ju n k  v e h i c l e s  
a re  r e m o v e d  f rom  m u n ic ip a l  a n d  s t a te  r igh ts-o f-way e a c h  y e a r ,  T h e s e  a b a n d o n e d  
v e h i c l e s  a r e  an  e y e s o r e  on  th e  r o a d w a y s ,  p r e s e n t  a  p o s s i b l e  t r a f f i c  o: h e a l th  r isk , 
a n d  a re  a p o te n t ia l  p o l lu t io n  s o u r c e  d u e  to l e a k in g  h a z a r d o u s  m a t e r i a l s .  T h e  c o s t  
:o -he M O  A to r e m o v e  t h e s e  v e h i c l e s  is e s t im a t e d  to b e  a p p r o x im a te ly  S126,000 
annually.

T h e  v e h i c l e s  th a t  a r e  a b a n d o n e d  a re  u s u a l l y  n o t p ro p e r ly  r e g i s t e r e d  m a k in g  it 
c f f f icu it  to t r a c e  t h e  t r u e  o w n e r  to a s s e s s  c iv i l o r  c r im in a l  p e n a l t i e s .  F u r th e r ,  e v e n  if 
a r e s p o n s i b l e  o w n e r  d id  w i s h  to p rop e r ly  d i s p o s e  c f  a v e h ic le ,  th e  c o s t  c o u ld  b e  a s  
m u c h  a s  5300 p e r  v e h i c l e  g i v e n  th e  m a z e  of lo c a l ,  s t a t e  a n d  f e d e r a l  r e g u la t io n s  
w h ic h  m u s t  b e  c o m p l i e d  w ith .

Tine p r o p o s e d  c h a n g e s  h e re in  a d d r e s s  t h e s e  c o n c e r n s  a n d  a r e  d e s i g n e d  to  
e x p e d i t e  r e m o v a l  a n d  d i s p o s a l  o f ju n k  v e h i c l e s .  In o r d e r  to r e s o l v e  t h e s e  i s s u e s ,  
m e  M u n ic ip a l i t y  o f A n c h o r a g e  r e c o m m e n d s  th e  f o l lo w in g  s p e c i f i c  c h a n g e s  to  s t a t e  
s t a t u t e s :

S e c t io n  23.11.020. P r e s u m p t io n  of A b a n d o n m e n t .

1. A  v e h i c l e  c u r r e n t l y  r e g i s t e r e d  p u r s u a n t  to  A S  28.10 th a t  h a s  b e e n  le f t  
u n a t t e n d e d ,  s t a n d in g ,  p a r k e d  u p o n  o r  w ith in  10 f e e t  o f t h e  t r a v e l e d  
p o r t io n  o f a  h ig h w a y ,  in e x c e s s  o f 48 h o u r s ,  o r a  c u r r e n t l y  r e g i s t e r e d  
v e h i c l e  le f t s t a n d in g  or p a r k e d  on  p r i v a t e  p ro p e r t y  in e x c e s s  o f  24 
h o u r s  o r  u p o n  o th e r  p u b l i c  p ro p e r t y  to r  m o re  t h a n  30 d a y s ,  w i th o u t  
t h e  c o n s e n t  o f t h e  ow n e r  o r  p e r s o n  in c h a r g e  o f t h e  p ro p e r ty ,  
n o tw i t h s t a n d in g  o th e r  s t a t u to r y  p r o v i s io n s ,  m a y  b e  r e m o v e d  u n d e r  
A S  28.11.030 a n d  t r e a te d  a s  a n  a b a n d o n e d  v e h i c l e ,  u n l e s s  t h e  
v e h i c l e  is  r e c l a im e d  a n d  r e m o v e d  b e fo r e  a c t io n  r e g a r d in g  r e m o v a l  i s  
t a k e n  u n d e r  A S  28.11.030.

I
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k e d  V eh ic le  m e a n s  a  v e h ic le  w h ic h  is  s o  d i s a b l e d  th e
/.'hole v e h ic le  c a n n o t  o e  u s e d  fo r its p r im a ry  fu n c t io n

.o u t s u b s t a n t i a l  r e p a i r  o r  r e c o n s t r u c t io n

V e h ic le  m e a n s  a  v e h i c l e  th a t  e x h ib i t s  o n e  o f t h e

no t c u r r e n t ly  r e o i s t e r e d  fo r o p e ra t io n  u p o n  t h e  du

s t r ip p e d ,  w r e c k e d ,  o r o t h e rw i s e  in o p e r a b le  d u e  to
m e c h a n i c a l  fa i lu re :  o r

h a s  no t b e e n  r e p a i r e d  b e c a u s e  o f m e c h a n i c a l
d i f f i c u l t i e s  o r b e c a u s e  t h e  c o s t  o f r e p a i r s  r e q u i r e d  to
m a k e  it o p e r a b le  e x c e e d s  th e  fa i r  m a rk e t  v a l u e  o f t h e
v e h ic le :  o r

in a  co n d i t io n  w h ic h  e x h ib i t s  m o re  th a n  o n e  o f  t h e  
fo l lo w in g  e le m e n t s :

A b a n d o n e d  V e h i c l e s  
( c o n t i n u e d )

(more)

A  v/ recked  v e h i c l e  o r  J u n k  V e h i c le  t h a t  h a s  b e e n  le ft u n a t t e n d e d .  
s t a n d in g ,  p a r k e d  up o n  o r  w ith in  10 fe e t  o f t h e  t r a v e l e d  port ion  o f  a  
h ig h w a y ,  in e x c e s s  of 24 h o u r s ,  o r  a  w r e c k e d  v e h ic l e  o r  iu n k  v e h i c l e  
le ft s t a n d in g  o r  p a r k e d  on p r iv a te  p ro p e r t y  o r  o th e r  p u b l i c  p ro p e r t y  in 
e x c e s s  o f 24 h o u r s  w i th o u t  t h e  c o n s e n t  o f t h e  o w n e r  o r  p e r s o n  in 
c h a r g e  o f  t h e  p rope r ty , n o tw i th s t a n d in g  o th e r  s t a tu to r y  p ro v i s io n s .  
m a y  b e  r e m o v e d  u n d e r  A S  28.11.030 a n d  t r e a t e d  a s  a n  a b a n d o n e d  
v e h ic l e ,  u n l e s s  t h e  v e h ic le  is r e c l a im e d  a n d  r e m o v e d  b e fo r e  a c t io n  
r e g a r d in g  r e m o v a l  is t a k e n  u n d e r  A S  28.11.030.

T h e  d e p a r tm e n t  fo r  g o o d  c a u s e  m a y  m a k e  p ro v i s io n s  fo r  p a rk in g  of 
v e h i c l e s  on  s t a t e  p rop e r ty  o th e r  t h a n  s p e c i f i e d  in th i s  s e c t io n  a n d  
u n d e r  t h e  p ro v i s io n s  o f A S  44.62.

F o r  p u r p o s e s  o f th is  title a n d  r e g u la t io n s  a d o p t e d  u n d e r  th is  t i t le  t h e  
fo l lo w in g  t e rm s  s h a l l  h a v e  th e  m e a n in g s  s e t  fo r th  b e low :



C o n t a c t A n n  W a l l e r  R e s c h  
D e p u t y  M u n ic ip a l  A t to rn e y  
343-4545P h o n

(more)
A b a n d o n e d  V e h i c l e s  
( c o n t i n u e d )

(b) m i s s in g  w h e e l s  o r  t i re s ;

(c) m is s in g  b o d y  p a n e l s  o r  p a r t s ;  o r

(d) m i s s in g  d r iv e  t r a in  p a r t s .

S e c t i o n  23.11.050. V e s t i n g  o f  T it le .

T i t le  to an  im p o u n d e d  v e h i c l e  no t r e c la im e d  b y  t h e  r e g i s t e r e d  o w n e r ,  a  l ie n h o ld e r ,  
o r  o th e r  p e r s o n  e n t i t l e d  to  p o s s e s s i o n  o f t h e  v e h ic le  w ith in  [30] T5 d a y s  f rom  th e  
n o t i c e  g i v e n  u n d e r  A S  28.11.040 v e s t s  v/fth th e  s t a t e  or, if a  m u n ic ip a l  o r d in a n c e  is 
a d o p t e d  u n d e r  A S  28.11.100, w ith th e  m un ic ip a l i t y ,  a s  a p p ro p r ia t e .  H ow e v e r ,  
n o th in g  in th i s  s e c t io n  p ro h ib i t s  a  lien u n d e r  A S  28.11.090.

S e c t io n  23.11.070. D i s o o s a l  o f  A b a n d o n e d  V e h i c le s .

(a) Upon s a t i s f a c t i o n  of th e  n o t ic e  a n d  rep o r t in g  r e q u i r e m e n t s  
p r e s c r i b e d  in t h i s  c h a p te r ,  a  v e h ic le  m a y  b e  d i s p o s e d  o f a s  fo l lo w s :

(11 S v  r e m o v a l  to a s c r a p  p r o c e s s in g  v a r d  o r  a u to  w r e c k e r  at 
w h ic h  p la c e  s a i d  v e h ic le  s h a l l  b e  d i s p o s e d  o f in s u c h  a 
f a s h io n  s o  a s  to r e n d e r  it i n c aD a b le  of u s e  a s  a  v e h ic le .

(21 B y  p u b l i c  a u c t io n  20 d a y s  a f t e r  n o t i c e  o f t h e  a u c t io n  is 
p u b l i s h e d  in a n e w s p a p e r  o f g e n e r a l  c i r c u la t io n  in th e  a r e a  or 
m u n ic ip a l i t y  in w h ic h  t h e  v e h i c l e  w a s  f o u n d  a n d  p r e s u m e d  
a b a n d o n e d .  T h e  n o t ic e  of a u c t io n  m u s t  d e s c r i b e  th e  v e h ic le  
a n d  s p e c i f y  th e  p la c e ,  d a te ,  a n d  t im e  a t  w h ic h  it w ill b e  s o ld .  
A  c o p y  o f  th e  n o t ic e  o f  a u c t io n  s h a l l  b e  c o n v e y e d  to  th e  
d e p a r tm e n t .

(b) A  v e h i c l e  d i s p o s e d  o f  u n d e r  (a1(21 o f t h i s  s e c t i o n  m u s t  b e  r e g i s t e r e d  
a n d  t i t l e d  u n d e r  A S  28.10, a n d  m a y  no t b e  s u b s e q u e n t l y  s o ld  w i th o u t  
a  c e r t i f i c a t e  o f  t i t le  i s s u e d  b y  t h e  d e p a r tm e n t .

(c) N o tw i t h s t a n d in g  th e  p ro v i s io n s  o f t h i s  s e c t i o n ,  a  p e r s o n  w h o  
d i s p o s e s  o f a n  a b a n d o n e d  v e h ic le  u n d e r  t h i s  s e c t io n  m a y  in i t ia te  a  
c iv i l a c t io n  a g a in s t  a  p e r s o n  n a m e d  in A S  28.11.010, if l i a b le ,  fo r  
c o s t s  e x c e e d i n g  r e c e ip t s  fo r  th e  d i s p o s a l  o f th e  v e h ic le .
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M U N I C I P A L I T Y  O F  A N C H O R A G E
D E P A R T M E N T  O F  HEALTH & HUMAN S E R V I C E S  

M E M O R A N D U M

D A T E :  April 24, 1997

T O :  T i m  Rogers, Executive Assistant for Legislative Affairs

T H R U :  Elaine Christian, Director, D e p a r t m e n t  o f  Health a n d  H u m a n  Services r > f

F R O M :  Christopher P. Bcanc, I / M  l V o g r a m  Administrator c m

S U B J E C T :  H o u s e  Bill 222, A b a n d o n e d  rhiclcs, A S  2?.l 1.070(b)

APR 2 A 1997.

Wc support H o u se B i l l  222 as am end ed an d b e lie v e  that it w ill  h a v e  a p o s itiv e  im p act 
on A i r  Q u a lity . A tta c h e d  is  p re v io u s co rresp o n d e n ce on th is su b je ct.

l.ura M o r g a n ,  Ph.D., M a n a g e r ,  E n v i r o nmental Services Division 

Steve Morris, A ir  Quality Manager

Atens.
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April 21, 1 997 m  2 1 1937

V I A  F A C S I M I L E  

(907) 4 6 5 - 2 0 4 0

Representative N o r m a n  R o k e b e r g  

Alaska Scare Legislature 

H o u s e  of Representatives 

Scare Capitol

Juneau, Alaska 9 9 8 0 1 - 1 1 S 2

Rc: H o u s e  Bill 2 2 2

D e a r  Representative Rokeberg:

T h a n k  y o u  ver y  m u c h  for drafting t h e  p r o p o s e d  a m e n d m e n t  to A S  28.11.100. I 

believe t h a t  it a d d r e s s e s  the is s u e  w h i c h  I d is c u s s e d  w i th  y o u r  staff. I k n o w  t h a t  the 
Ketchikan Police D e p a r t m e n t  a n d  t h e  Ketchikan City Council will he p le a s e d  to k n o w  that 

they c a n  e s ta b l i s h  T heir o w n  notice a n d  hearing procedures w i t h o u t  being m a n d a t e d  to 

a d e p t  t h e  s y s t e m  used b y  the State D e p a r t m e n t  of Public Safety.

Since talking to y o u r  staff, I h a v e  also b e e n  contacted b y  Pete Ecklund or 

Representative Williams' office concerning this matter. I a m  enclosing mareria! w h i c h  1 

farted to h i m  last w e e k  concerning enforcement of the a b a n d o n e d  vehicle laws. Y o u  m a y  

w a n t  to consider s o m e  of these additional issues. [ w o u l d  not, h o w e v e r ,  w a n t  to delay the 

c h a n g e  to Alaska Statutes 2 8 . 1 1 . 1 0 0  b y  a d d i n g  n e w  issues, especially since w e  h a v e  been 

able ro avoid s o m e  of these issues in Ketchikan b y  drafting o ur o w n  local ordinance.

E nc lo su res

rc: Pete Fcklund, Representative Williams’ office

Via Facsimile (907) 4 6 5 - 3 7 9 3
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( 9 0 7 )  4 6 5 - 3 7 9 3

Mr .  Pete E d d u n d  

H o u s e  or Representatives 

Representative Bill Williams 

M / S  3 1 0 0

Juneau, AK 9 9 8 0 1- 1 18 2

Representative Rokeberg's 3ill o n  A b a n d o n e d  a n d  W r e c k e d  Vehicles

F o l l o w i n g  o ur discussion earlier this w e e k ,  I found the enclosed m e m o r a n d u m  w h i c h  

f w r o t e  to the B o r o u g h  Attorney concerning a b a n d o n e d  vehicles a n d  a presentation h e  w a s  

preparing to m a k e  to the Municipal Attorney’s Convention. Please n o t e  n u m b e r s  (1) 

t h r o u g h  (3) o n  p 2ges t w o  a n d  three. T h e s e  three paragraphs address the p r i m a r y  p r o b l e m  

w e  h a v e  w i t h  enforcing the a b a n d o n e d  vehicle laws. P a r agraph (1) o n  p a g e  t w o  addresses 

the certified mail p r o b l e m  w h i c h  w e  discussed this w e e k .  P a r a g r a p h  (2) o n  p a g e  three 

discusses the p r o b l e m  w i t h  the p r e s u m p t i o n  of a b a n d o n m e n t .  W e  h a v e  h a d  a  n u m b e r  of 

street-side m e c h a n i c s  w h o  seek to e v a d e  the a b a n d o n e d  vehicle ordinance b y  p u s h in g the 

vehicle u p  a n d  d o w n  the street. If t h e y  are. successful in p u s h i n g  it far e n o u g h  so  that it 
n o  longer "reasonably appears" to h a v e  b e e n  in the s a m e  place for 4 8  hours, the 

p r e s u m p t i o n  of a b a n d o n m e n t  ends a n d  the vehicle c a nnot be  r e m o v e d .  In n u m b e r  (3) I 

address the m o s t  c o m m o n  p r o b l e m  in convicting o w n e r s  of a b a n d o n i n g  their vehicles. It 

w o u l d  b e  helpful if the statute w o u l d  describe h o w  the "identity of the p e r s o n  a b a n d o n i n g  

the vehicle" is established. People w h o  a b a n d o n  vehicles or leave j u n k e d  vehicles o n  

streets generally d o  n o t  register their vehicles w i t h  rhe D e p a r t m e n t  of  M o t o r  Vehicles. In 

order to establish the identity of the person a b a n d o n i n g  the vehicle, the registered o w n e r  

shou l d  be required to present a bill of sale signed b y  bot h  p m t i e s  a n d  witnessed or 

notarized. [ w o u l d  prefer to h a v e  the a b a n d o n e d  vehicle l a w  written as a strict liability

D e a r  P e re :

Pa ft J
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law im posing liability on rhe registered owner u n le ss he has transferred tide th r o n g  r h ~  

Department o f M otor V eh icles. °

In reviewing the proposed House B ill No. 222 I noted an additional point w h ich  I 
m issed in my d iscu ssion s w ith Representative Rokcberg’s office. I note that Section 1  states 
that the vehicle m ust have been le fl unattended, standing or parked fo r 48 hours. The C ity 
of Ketchikan has rewritten it s abandoned vehicle ordinance to provide that the presum ption 
of abandonment applies i f  the vehicle "reasonably appears" to have been left unattended, 
standing, parked. We made th is change to eliminate the ow ners defense that he pushed 
the car two feet or three feet during the night. Generally police officers cannot determine 
whether the vehicle has been moved a matter o f two or three feet and obviously cannot 
know that the vehicle has been unamended for 48 consecutive hours. By adding the phrase 
reasonably appears, the City’s  ordinance stops people from evading the ordinance by 
moving their cars back and forth a few feet or inches. You may want to look at adding the 
phrase "reasonably appears" to Section 1  and Section 2 o f the proposed sratute. On several 
occasions I have had vehicle owner’s argue that every 48 hours they pushed their car back 
end forth. Please apologize to Representative Rokeberg’s office for not having brought th is 
to their attention when they called me. M y excitement and concern over the certified mail 
issue caused me to overlook th is issue.

Thank you for calling my office on th is b ill. Tr.e Ketchikan Police Department and 
[ w ill be extremely happy if  the cerdiied mail requirement is deleted and we are permitted 

:o draft cu r own notice requirements.
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MEMORANDUM

S c o t t  A .  B r a n c t t - E r i c b s e n ,  E s q ,  
B o r o u g h  A t t o r n e y

F R O M :  3 < ^ 5 ~  S t e v e n  H . S c h w e p p e  

City Attorney

C a r w a r s  P r e s e n t a t i o n

D A TE : O c t o b e r  2 9 , 1 9 9 S

Thank y o u  fo r  g iv in g  m e  a n  o p p o r t u n i t y  ro  r e v ie w  y o u r  d r a f t  m a te r i a l s  o n  v e h ic le  
im p o u n d m e n t  a n d  f o r f e i t u r e .  D is c u s s io n  o f  th i s  i s s u e  is l o n g  o v e rd u e , a n d  is  p a r t i c u l a r l y  
p e r t in e n t  i n  v i e w  o f  t h e  r e c e n t  U .S . S u p r e m e  C o u r t  d e c is io n s  o n  d o u b le  j e o p a r d y .  I t  i s  o n e  
o f  th o s e  to p ic s  th.3*. p e r s o n a l l y  a f f e c ts  a ll m u n ic ip a l  a t to r n e y s .  W e h a v e  p r o b a b ly  a l l  b e e n  
c o n f r o n te d  o n  s e v e r a l  o c c a s io n s  b y  e l e c te d  o f f ic ia ls  d e m a n d in g  b e t t e r  o r  q u ic k e r  
im p o u n d m e n t  o f  v e h ic le s .  As m u n ic ip a l  a t t o r n e y s  w e  n e e d  to  h a v e  p r o m p t  a n d  g o o d  
r e s p o n s e s ,  d o u r  p r e s e n t a t i o n  w ill b e  a  s u r v iv a l  c o u r s e  f o r  m u n ic ip a l  a t to r n e y s .

[ h a v e  s e v e r a l  i n i t i a l  c o m m e n ts  c o n c e r n i n g  t h e  s t a t e  c a s e s  d i e d  i n  y o u r  
m e m o r a n d u m . F ir s t ,  o n  p a g e  6  y o u  d t e  S k a g e n  v. M u n i c i p a l i t y  o f  A n c h o r a g e .  T h i s  c a s e  w a s
r e p o r t e d  in  M u n i c i p a l i t y  o f  A n c h o r a g e  v .  W i l l i a m  M .  S k a g e n ,  P . 2 d  ,  O p .  N o .  1 4 7 4
(A la sk a  A p p ., J u n e  2 1 , 1 9 9 6 ) . U n fo r tu n a te ly ,  t h e  C o u r t  o f  A p p e a ls  s t a t e d  t h a t  t h e  d o u b l e ­
j e o p a r d y  d a i m  w a s  n o t  r ip e . F u r th e rm o r e  t h e  C o u r t  r e l i e d  u p o n  S k a g e n ’s d e f a u l t  i n  t h e  
f o r f e i tu r e  a c t i o n ,  a n d  th u s  a p p a r e n t ly  w a iv e d  h is  r i g h t  to  c o n te s t  t h e  f o r f e i t u r e  a l t o g e t h e r .  
H o p e fu lly , C l i f f  w i l l  h a v e  a n  u p d a t e  o n  th e  c r im in a l  c a s e  a n d  w h e t h e r  d o u b le  j e o p a r d y  w a s  
r a i s e d  a s  a  d e f e n s e  a t  t h a t  t im e .

O n  p a g e  1 4  y o u  c i te  R e s e k  v .  S u i t e ,  7 0 o  P .2 d  2 6 8  (A la sk a  1 9 6 5 ) .  T h e  R e s e k  c a s e  
is im p o r t a n t  f o r  tw o  r e a s o n s .  A s y o u  p o in t  o u t ,  i t  h o ld s  i h a t  a n  i n d i g e n t  c l a im a n t  d o e s  n o t  
h a v e  a  c o n s t i t u t i o n a l  r i g h t  to  a p p o in t e d  c o u n s e l .  S e c o n d ly , t h e  R e s e k  c a s e  s u g g e s t s  t h a t  
f o r f e i tu r e  a c t i o n s  s h o u ld  b e  s ta y e d  p e n d in g  c o m p le t io n  o f  th e  c r im in a l  p r o s e c u t i o n .  T h is  
is a n  im p o r t a n t  p r i n r i p l e  a f f e c t in g  c i t ie s  t h a t  d o  n o t  p r o s e c u te  a l l  D W T s. It r e q u i r e s  u s  to  
v /a i t  u n t i l  a f t e r  t h e  S t a t e ’s c r im in a l  c a s e  is r e s o lv e d  b e fo r e  w e  c a n  fo r f e i t  t h e  a u t o m o b i l e .  
In  K e tc h ik a n  w e  o n ly  p r o s e c u te  r i r s r -o f r e n s e  D W T s. W e fo r f e i t  v e h ic le s  i n  s e c o n d - o f f e n s e  
DW Ts. D u e  to  R e s e k  w e  m u s t  d e la y  o u r  i n  r e m  f o r f e i tu r e  c a s e  u n t i l  th e  S t a t e 's  c r im in a '
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c a s e  is c cm t> ie :e d . S in c e  t h e  c r im in a l  c a s e  w ill g e n e r a l l y  d r a g  o n  f o r  s e v e ra l  m o n th s ,  th i s  
r e s u l t s  in  s ig n ih c a n c  im p o u n d m e n t  c o s ts  b e in g  im p o s e d  u p o n  u s . M im id p a l i t i e s  w h ic h  a r e  
c o n s id e r in g  im p o u n d m e n t  a n d  f o r f e i tu r e  o f  D W l v e h ic le s  n e e d  t o  r e a l i z e  t h a t ,  d u e  t o  R e s e k ,  

t h e  co ses  o f  im p o u n d  w il l  o f t e n  e x c e e d  th e  v a l u e  o f  t h e  v e h ic le .  W h e n  t h e  C ity  o f  
K e tc h ik a n  f i r s t  c o n s id e r e d  a  D W I f o r f e i tu r e  o r d in a n c e  w e  t a lk e d  t o  t h e  P o r t l a n d ,  O re g o n , 
o f f ic ia ls  w h o  w e r e  a d m in i s t e r i n g  t h e  m o d e l  o r d in a n c e  w h ic h  w a s  u s e d  b y  b o th  A n c h o ra g e  
a n d  K e tc h ik a n . T h e  P o r t l a n d  a u th o r i t i e s  a d v is e d  t h a t  a  m u n i c ip a l i t y  s h o u ld  h a v e  i ts  o w n  
im p o u n d  lo t s  b e f o r e  i t  b e g in s  a  D M  fo r f e i tu r e  p r o g r a m .  W i th o u t  a  m u r i d p a l l y - o w n e d  
im p o u n d  lo t ,  t h e  c o s ts  o f  s to r a g e  w ill e l im in a te  m o s t  o f  t h e  in c o m e  f r o m  th e  s a l e  o f  m o s t  
v e h id e s .  In  g e n e r a l ,  i f  t h e  v e h ic le  h a s  a n y  v a lu e , t h e r e  i s  a  l i e n  u p o n  t h e  v e h ic le  f o r  m o s t  
i f  r .o t  a l l  o f  i t s  v a lu e .  U n d e r  S t a t e  v .  R i c e ,  6 2 6  P .2 d  1 0 4  (A la s k a  1 9 9 1 ) , th e  l i e n h o ld e r ’s  
s h a r e  o f  t h e  c a r ’s v a l u e  m a y  b e  in a c c e s s ib le  to  t h e  m u n i r i p a l i t y .

A s to  t h e  a b a n d o n e d  v e h ic le  d is c u s s io n , y o u  m a y  'w ish  to  c o n s id e r  t h e  f o l lo w in g  
m a t t e r s :

( 1 )  is c e r t i f i e d  m a il  n o t i c e  n e c e s s a r y  p r i o r  t o  im p o u n d m e n t ?  AS 2 8 .1 1 .1 0 0  
a u th o r i z e s  m u n ic ip a l i t i e s  to  a d o p t  o r d in a n c e s  f o r  t h e  r e m o v a l  o f  a b a n d o n e d  
v e h id e s .  U n d e r  t h a t  s e c t io n  a n  o r d in a n c e  m u s t  p r o v id e  n o t i c e  to  o w n e r s  " o f  
t h e  r i g h t  to  a  h e a r in g  w h ic h  s h a l l  b e  c o n d u c t e d  b y  t h e  m u n ic ip a l im  in  t h e  
m a n n e r  p ro v id e d  f o r  t h e  d e p a r tm e n t  u n d e r  AS 2 3 .0 5 .1 3 1  - 2 3 .0 5 .1 4 1 ."  
U n d e r  AS 2 3 .0 5 .1 3 1  th e  S r a te  m a y  im p o u n d  o n ly  a f t e r  "g iv in g  o f  n o t ic e ."  
T h e  t e rm  " g iv in g  o f  n o d e s "  is d e f in e d  i n  AS 2 8 .0 5 .1 2 1 .  T h a t  d e f in i t io n  
r e q u i r e s  c e r t i f i e d  m a i l  o r  r e t u r n  m a i l .  I r e a l i z e  t h a t  A S  2 8 .0 5 .1 3 1  a l lo w s  fo r  
im m e d ia t e  r e m o v a l  w h e r e  n e c e s s a r y  f o r  p r o t e c t i o n  o f  h e a l th ,  s a f e ty  o r  
w e l f a r e .  I f in d  i t  d if f ic u l t  to  b e l ie v e  t h a t  t o w in g  o f  a b a n d o n e d  v e h id e s  w i l l  
g e n e r a l l y  f a l l  w i t h i n  th is  e x c e p t io n . I f  i t  d o e s  f a l l  w i th i n  th e  e x c e p t io n , th e  
e n t i r e  s e c t io n  is r e n d e r e d  m e a n in g le s s .  O b v io u s ly , a n y  im p o u n d m e n t  w ill b e  
d o n e  f o r  t h e  p r o t e c t i o n  o f  th e  h e a l th ,  s a f e t y  a n d  w e l f a r e .  .AS 2 8 .1 1 .1 0 0  m a y  
b e  r e a d  a s  p r o v id in g  fo r  m u n i d p a l l y  d e t e rm i n e d  n o t i c e  w i th  t h e  p h r a s e  
"w h ic h  s h a l l  b e  c o n d u c te d  b y  t h e  m u n i c i p a l i t y  in  t h e  m a n n e r  p ro v id e d  fo r  t h e  
d e p a r tm e n t  u n d e r  AS 2 8 .0 5 .1 3 1  - 2 8 .0 5 .1 4 1 "  r e f e r r i n g  s im p ly  to  th e  h e a r i n g  
p r o c e s s  a n d  n o t  t o  t h e  n o t i c e  p r o c e s s .  T h e  m a n n e r  o f  g iv in g  n o t i c e  i s ,  

h o w e v e r ,  s p e c i f ic a l ly  r e q u i r e d  b y  A S  2 8 .0 5 .1 3 1 .  F u r th e rm o r e ,  A S 2 8 .0 1 .0 1 0  
p r o v id e s  t h a t  t h e  p ro v is io n s  o f  T i t l e  2 8  2 r e  a p p l i c a b l e  t o  a l l m u n i d p a l i n e s ,  
a n d  t h a t  a  m u n ic ip a l i ty  m a y  n o t  e n a c t  o r d in a n c e s  i n c o n s i s t e n t  w i th  T id e  2 8 .

T h e  C ity  o f  K e tc h ik a n  h a s  lo n g  r e q u i r e d  t h a t  c e r t i f i e d  m a i l  n o t i c e  b e  g iv e n  
b e f o r e  a n  a b a n d o n e d  v e h id e  is t o w e d .  T h is  c r e a te s  a  f a i r  a m o u n t  o f  
p a p e rw o r k ,  a n d  c o n s id e r a b le  d e la y . F r o m  a  m u n ic ip a l  a t t o r n e y ’s p e r s p e c t iv e  
th i s  r e q u i r e m e n t  is p a r t i c u l a r l y  s ig n i f i c a n t  s in c e  a b a n d o n e d  v e h id e s  a r e  
f r e q u e n d y  im p o u n d e d  o n  th e  c o m p la in t  o f  a n g r y  c i t i z e n s . T h e s e  c i t iz e n s  d o  
n o t  u n d e r s t a n d  w h y  w e e k s  o r  m o r e  m a y  p a s s  b e tw e e n  th e  t im e  o f  t h e i r  
c o m p la in t  a n d  th e  t im e  th e  v e h i d e  is r e m o v e d .  C e r t i f ie d  m a il  n o t i c e  is o n e  
o f  t h e  r e a s o n s  fo r  th i s  d e la y , a n d  is t h e  s o u r c e  o f  s ig n i f ic a n t  d i s s a t i s f a c t io n  
a m o n g  c i t iz e n s  a n d  e le c te d  o f r i d a l s .
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(2) Notice provisions also relate to another p r o b l e m  with the a b a n d o n e d  vehicle 

statute. O n c e  a street-side m e c h a n i c  is notified of the a b a n d o n e d  vehicle 

provisions, he  will frequently a t t empt to avoid a b a n d o n m e n t  b y  m o v i n g  his 

vehicle several feet in o n e  direction or another. I h a v e  recently h a d  several 

cases in w h i c h  people h a v e  p u s h e d  their nonoperating vehicle b a c k  a n d  forth 

u p  the street. T h e  City of Ketchikan has s o m e w h a t  a d d r essed this p r o b l e m  

b y  applying its a b a n d o n e d  vehicle ordinance to vehicles w h i c h  "reasonably 

appear" to h a v e  b e e n  a b a n d o n e d .  Since a police officer will s e l d o m  b e  able 

to testify that the vehicle is in exactly the s a m e  position as it w a s  4 8  h o urs 

earlier, this l a n g u a g e  has s a ved several convictions. W h i l e  it m a y  b e  

s o m e w h a t  inconsistent w i t h  the stace statute, A S  2 8 . 1 1 . 1 0 0  permits 

ordinances w h i c h  create a p r e s u m p t i o n  of a b a n d o n m e n t .  W e  h a v e  e x p a n d e d  

u p o n  the statutory presumption. Furthermore, our o rdinance is consistent 

w i t h  the policy of the statute, a n d  therefore s o m e  inconsistency w o u l d  s e e m  

to be permitted u n d e r  .AS 28.01.010. This is a n  i m p o r t a n t  issue in 

enforcement of these ordinances.

(3) in m o s t  a b a n d o n e d  vehicle cases the registered o w n e r  claims ro h a v e  sold or 

given the vehicle to s o m e  n a m e d  third parry . Frequently the city attorney 

will not learn of the n a m e  of this person prior to trial. W h e n  h e  is lucky 

e n o u g h  to obtain, the n a m e  a n d / o r  address o f  th is  " n e w  o w n e r "  prior ro trial, 
the chances are great that the " n e w  o w n e r "  will h a v e  m o v e d  to parts 

u n k n o w n .  A S  2 8 . 1 1.010(d) states that the lawful o w n e r  of the vehicle as 

s h o w n  o n  the d e p a r t m e n t’s records is considered responsible for the 

a b a n d o n m e n t  cf the vehicle. T h e  statute does not, h o w e v e r ,  create strict 

liability o n  the part of the registered owner, [t contains a large loophole. 

T h e  p r e s u m p t i o n  is o v e r c o m e  if "the identity of the p e r s o n  a b a n d o n i n g  the 

vehicle is established." A  defendant will seek to establish the identity of that 

person b y  testifying that h e  sold or g ave the v e h i d e  to the " n e w  o w n e r . "  

W h ile this m a y  establish the identity of a n e w  o w ner, I h a v e  a r g u e d  w i t h  

s o m e  success that this testimony decs not establish the identity of the p e r s o n  

w h o  a b a n d o n e d  the vehicle. It a s s u m e s  that the n e w  o w n e r  a b a n d o n e d  the 

vehicle, but n o  te s t i m o n y  is available to m a k e  this link. In s o m e  cases, 

however, the registered o w n e r  does establish this link t h r o u g h  his testimony, 

or the testimony of a friend. Furthermore, I frequently find that the 

registered o w n e r  files a transfer p e n d i n g  w ith the D e p a r t m e n t  o f  M o t o r  

V e h i d e s  shortly after receiving notice of the a b a n d o n e d  vehide. This 

d o c u m e n t  c a n  be filed w i t h o u t  the cooperation of the s u p p o s e d  " n e w  owner." 

T h e  D M V s  records h a v e  b e e n  so horrendously outdated that w e  s o m e t i m e s  

find that the transfer p e n d i n g  has b e e n  filed a n d / o r  a transfer c o m p l e t e d  

m o n t h s  prior to the a b a n d o n m e n t  without a n y  update o f  the D M V  records. 

T h e  m u n i d p a l  attorney cann o t  completely rely u p o n  D M V  records. This 

b r e a k d o w n  in the s y s t e m  a n d  the l o w  level of proof n e e d e d  to o v e r c o m e  the 

p r e s u n p c o n ,  m a k e s  prosecution unnecessarily difficult.

T h e  topic of a b a n d o n e d  vehides is a m a j o r  issue affecting the relationship of m u n icipal
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a t t o r n e y s  ro  t h e i r  e le c te d  b o d ie s . I t is  a  s o u r c e  o f  f r u s t r a t io n .  A  m u n i c ip a l  a t t o r n e y  w il l  
s p e n d  e x c e s s iv e  a m o u n t s  o f  n in e  p r o s e c u t in g  t h e s e  v io l a t io n s  w i t h  b e l o w  a v e r a g e  o d d s  o f  
s u c c e s s .  E le c te d  o f f ic ia ls  a r e  f r u s t r a t e d  w h e n  t n e i r  c o n s t i t u e n t s  c a l l  c o m p l a i n i n g  a b o u t  a  
v e h ic le  w h ic h  h a s  n o t  b e e n  im m e d ia te ly  r e m o v e d .  F o r  t h e s e  r e a s o n s  t h e  A M A A  m a y  w is h  
to  s e e k  c h a n g e s  i n  t h e  a b a n d o n e d  v e h ic le  s t a t u t e s .  'F n e s e  c h a n g e s  w o u l d  i n c lu d e  l a n g u a g e  
a l lo w in g  m u n i d p a l i t i e s  to  e s ta b l i s h  t h t n r  o w n  n o t i c e  a n d  h e a r i n g  p r o c e d u r e s ,  a  s r a tu t e  
p l a c in g  g r e a t e r  r e s p o n s ib i l i t y  o n  th e  r e g i s t e r e d  o w n e r ,  p e r h a p s  m a k in g  t h e  r e g i s t e r e d  o w n e r  
r e s p o n s ib l e ,  a n d  r e q u i r i n g  h im  to  r e c o v e r  f r o m  t h e  " n e w  o w n e i n w h o  a b a n d o n e d  t h e  
v e h ic le .  T h is  w o u ld  c r e a t e  a s t r ic t  l i a b i l i t y  s t a n d a r d .  S in c e  t h e  r e g i s t r a t i o n  o f  t h e  v e h id e  
is  s o m e t h i n g  w i th i n  t h e  s e l le r 's  c o n t r o l ,  i t  s e e m s  a p p r o p r i a t e  t h a t  t h e  s e l l e r  s h o u l d  b e a r  t h e  
fu l l r e s p o n s ib i l i t y  f o r  h is  n e g l ig e n c e  a n d  h i s  f a i l u r e  t o  p r o t e c t  h im s e l f  b y  p r o p e r ly  
r e g i s t e r i n g  m e  v e h ic le  i n  t h e  n e w  o w n e r ’s  n a m e .  F in a l ly , t h e r e  m a y  b e  s o m e  a d v a n ta g e  
i n  l o o k i n g  a t  l a n g u a g e  s p e d f i c a i l y  e x p a n d in g  a b a n d o n e d  v e h ic le s  t o  i n d u d e  t h o s e  t h a t  
" r e a s o n a b ly  a p p e a r "  to  b e  u n m o v e d  w i th in  4 8  h o u r s .

T w o  o t h e r  r e l a t e d  is s u e s  m a y  b e  w o r t h  d is c u s s in g . F ir s t , t h e  C i ty  o f  K e tc h ik a n  is 
c u r r e n t l y  s e e k in g  a n  a m e n d m e n t  to  t h e  A d m in is t r a t iv e  C o d e  t o  c h a n g e  p o s t in g  
r e q u i r e m e n t s  f o r  2 4 - h o u r  p a rk in g . C u r r e n t ly ,  2 4 - h o u r  p a r k in g  l im i t a t i o n s  m u s t  b e  p o s te d  
a lo n g  e v e r /  b lo c k  w h e r e  t h e  l im i t a t io n  a p p l ie s .  T h e  p r o p o s e d  c h a n g e  x v o u ld  a l io w  fo r  a  
2 4 - h o u r  l im i t a t i o n  to  b e  p o s t e d  o n ly  o n  t h e  o u t s k i r t s  o f  t o w n . T h e  2 4 - h o u r  l im i ta t io n  
w o u ld  t h e n  a p p ly  o n  a l l s t r e e r s  w i th i n  t h e  to w n .  T h e  D e p a r tm e n t  o f  P u b l ic  S a f e ty  h a s  
t a k e n  p u b l i c  c o m m e n t  o n  th is  p r o p o s e d  c h a n g e .  O th e r  d r i e s  m i g h t  w a n t  t o  c o n s id e r  
e x p a n d in g  th i s  p o s t i n g  e x e m p t io n  t o  a p p ly  to  c a l e n d a r  p a r k i n g  r e q u i r e m e n t s  o r  
r e o c i r  e r r  a r t s  p r o h ib i t i n g  s t r e e t  p a r k i n g  d u r in g  c e r t a in  e v e n in g  h o u r s .  O n e  b e n e f i t  o f  s u c h* • D  i  U  w

p a r k i n g  l im i t a t i o n s  is t h e  r e m o v a l  c f  j u n k e d  a n d  a b a n d o n e d  v e h ic le s  o n  a  s h o r t e r  t im e ta b le .  
T h e s e  l im i t a t i o n s  a r e  a l s o  h e lp f u l  i n  s n o w  r e m o v a l  a n d  s t r e e t  c l e a n in g .

S e c o n d ly ,  it w o u ld  b e  h e lp f u l  ro d is c u s s  t h e  j u d i d a i  a u t h o r i t y  f o r  im p o u n d in g  
v e h ic le s  w i th  o u t s t a n d in g  p a rk in g  r ic k e ts  ( s e e  p a g e  2  o f  y o u r  m e m o ] .  I t is  q u ic k e r  a n d  
e a s i e r  t o  im p o u n d  fo r  o u t s t a n d in g  p a r k in g  r ic k e ts  t h a n  f o r  a b a n d o n m e n t .  Mo g iv in g  o f  
n o t i c e  is r e q u i r e d .  I h a v e , h o w e v e r ,  b e e n  u n s u r e  o f  t h e  j u d ic i a l  a u t h o r i t y  w h i c h  s u p p o r t  
s u c h  im p o u n d s .
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M e m b e r  o f th e  N o tio n a l L e a g u e  of C it ie s  a n d  th e  N a t io n a l A sso c ia t io n  of C o u n t ie s

A p r il 2 2 ,19 9 7

R ep re senta tive  N orm a n  Rokeberg  

State C a p ito l R oo m  24 

Ju nea u , A K  99801

Dear R ep re senta tive  Rokeberg :

W e are w r it in g  in  su p p o rt o f HB 222, re la ting  to abandoned , w recked , o r ju nk  v e h ic le s . 

M a ny o f ou r m em ber m u n ic ip a lit ie s are ob ligated  to rem ove ju n k  v e h ic le s  fro m  th e ir  

c ity  stre e ts and th is  b ill w il l p ro v id e  them w ith  the to o ls  to make that p ro ce ss  ea sie r.

W e u n d e rsta n d  th is  is su e  is  o f con sidera b le  co n ce rn  to the M u n ic ip a lity  o f A n ch o ra g e , 

h o w ev er, w e  feel that p a ssa ge o f th is le g is la t io n  w il l  h e lp  all m u n ic ip a lit ie s w ho  have 

the re sp o n sib ility  o f keep ing  the streets sa fe and m o re  attractive.

a s s is t  you  fu rth er, p lease call on me.If w e


