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D A T E :

TO :

F R O M :

R E :

April 30, 1998

Legislative Legal

Lydia A . Jo n e s ^ A
Senate Transpor atron Committee

Senate Transportation C S  for C SH B  12

Please prepare a Senate Transportation C S  for C SH B  12  making this legislation identical 

to the original version o f  the b ill (0-LS0097/A).

Thank you.



L E G A L  S E R V I C E S

(907)465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERV ICES 
LEG ISLATIVE AFFA IRS AGENCY 

STATE OF ALASKA
130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M April 30, 1998

S U B JE C T :

T O :

F R O M :

C iv il liability for equine activities - (S C S C S H B  12 (TR A ))

Senator Je rry  Ward 
Attn: Lydia Jones

M ichael F. Ford 
Legislative Counsel

The work draft you requested is  enclosed A s you may know, changing the b ill's  title is  a 
violation o f  the Uniform Rules o f  the Alaska Legislature. (See Uniform Rule 41 ((b)) I f  you 
would also like a resolution suspending the uniform rules regarding this b ill's  title, please let 
me know.

M F F :g lc
98-260.gIc

Enclosure
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S E N A T E  C S  F O R  C S  F O R  H O U S E  B IL L  N O . 12 (T R A )

IN  T H E  L E G IS L A T U R E  OF T H E  S T A T E  OF A L A S K A

T W E N T IE T H  L E G IS L A T U R E  - SEC O N D  S E S S IO N

BY TH E  SENATE TRANSPORTATION COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES DAVIS, Hudson, James, Mulder

A B IL L  

F O R  AN A C T  E N T IT L E D  

"A n  A ct relating to c iv il lia b ility  fo r in ju r ie s o r death re su lt in g  from  equine 

a ct iv it ie s."

B E  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  Section  1 .  A S  09.65 is  amended by adding a new section to read:

Sec. 0 9 .65 .145 . Im m unity  fo r in ju r ie s re su lting  from  equine activ itie s, (a)

Except as provided in (b) o f  this section, a person, and the personal representative o f 

a person, who su ffe rs an injury or death resulting from an inherent risk  o f an equine 

activity may not recover c iv il damages from an equine activity sponsor, an equine 

professional, or an equine owner.

(b) T h is  section does not affect a c iv il action for damages resulting rrom
( 1)  g ro ss negligence or reckless or intentional misconduct o f the equine 

activity sponsor, equine professional, or equine owner, or agents or employees o f the 

equine activity sponsor, equine professional, or equine owner;

(2) a dangerous latent condition that is  known or should have been

-1- S C S  C S H B  121TRA)
New T e x t U n d erlin ed  (DELETED TEXT BRACKETED]
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known to the equine activity sponsor, equine professional, or equine owner and for 

which warning sig n s have not been conspicuously posted if  the equine activity sponsor, 

equine p ro fe ssiona l, o r equine owner ow ns, leases, rents, or i s  otherw ise in lawful 

p o sse ssio n  and control o f  the land or facilities where the injury or in juries resulting in 

death occurred;

(3) faulty or defective equipment, tack, or a product provided by the 

equine activity sponsor, equine professional, or equine owner;

(4) the failure o f the equine activity sponsor, equine professional, or 

equine owner who provided the equine to make reasonable efforts to determine the 

ab ility o f  the injured person to participate safely in the equine activity and to safely 

manage the equine involved in the equine activity;

(5) injury or death o f a spectator.

(c) In  th is section,

( 1)  "equine" means a horse, pony, mule, donkey, o r hinny;

(2) "equine activity" means a show, fair, competition, performance, or 

parade invo lv ing an equine, equine riding, inspecting, evaluating, boarding, training, 

or teaching;

(3) "equine activity sponsor" means a person who provides an equine, 

land, or fa c ilit ie s for an equine activity;

(4) "equine professional" means a person who receives compensation 

for instructing during an equine activity, for sponsoring an equine activity, or for the 

use o f  an equine;

(5) "inherent risk  o f an equine activity" means a danger or condition 

that i s  an integral part o f an equine activity, including

(A) the propensity o f an equine to behave in a way that may 

result in in jury, harm, or death to a person on or around the equine;

(B) the unpredictability o f an equine’ s  reaction to a sound,

sudden movement, or unfamiliar object, person, or other animal;

(C) co llis io n s with other equines, objects, or a person; or

(D) the potential o f a person to act in a negligent manner that 

may contribute to injury to the person or others.

W O R K  D R A F T  W O R K  D R A F T  0-LS0097\H

SCS CSIfB 12(TRA) -2-
Mow T e x t U n d erlin ed  [DELETED TEXT BRACKETED]
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*  S e c . 2. T h is  Act applies to a c iv il action that accrues on or after the effective date o f this 

Act.

.3 . SC S CSHB 12(TRA)
N o v  T e x t  l l n c i e r l  i n o d  [D E L E T E D  T E X T  B R A C K ETED ]
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S e s s i o n :  

State Capitol 
Juneau, AK 99801 

907/465-2693 
fx 907/465-3835 

800/463-2693

M E M O R A N D U M

T o : Senator Je rry  Ward, Chair
Senate Transportation Committee

From : Representative G aiy

R e: Amendments to HB 12

Date: M ay 2 , 1998

I am aware that members o f  the Transportation committee have recently received a letter 
o f  support for HB 12  distributed by the Alaska M unicipal League (A M L). M y  office 
subsequently received a lis t  o f  proposed amendments to HB 12  proposed by A M L . I  am 
in  favor o f  these amendments as they are drafted on the accompanying attachment.

Thank you for scheduling H B  12  in the Senate Transportation committee on Tuesday, 
M ay 5th. I  would appreciate any consideration you and the members o f  your committee 

can give to the proposed amendments.

Please contact m y se lf or Darwin in my office i f  you have any further questions or need 

further assistance.

' R e p r e s e n t i n g  M o u s e  ' D i s t r i c t  S  

C o o p e r  L a n d i n g ,  f u n n y  ' R i v e r ,  I  C o p e ,  M o o s e  ’P a s s ,  S e w a r d ,  S t e r C i n g ,  S o C d o t n a

Rcprcscn ta t ivc_G ary_Dav is@ Ieg is .s ta te  ak.tis



J A fa s k a  S t a t e  L e g is C a t u r e

I n t e r i m :

145 Main St. Lp., 223 
Kcnai, Alaska 99611 
907/283-7095 
907/283-3075 fx 
907/262-7574 hm

Juneau, AK 99801 
907/465-2693 

fx 907/465-3835 
800/463-2693

S e s s i o n :  

State Capitol

R e p r e s e n t a t i v e  G a r y  “D a v i s

Suggested amendments to HB 12

• The following amendments are intended to clarify that the provisions of Sec. 2 cover municipal as well as private commercial recreation. In many municipalities, including up to the size of Juneau, there may not be the base population to support a private commercial recreation business like a skating rink, rock climbing wall, etc. The municipality may be required to offer it, if it is offered at all.• Also, the first two changes on page 1 need to be made to better accommodate the new skateboard section.
On page 1, line 5, change . .persons who operate.. to ..operators of..
On page 1, line 8-9, delete “...businesses that offer..."
On page 2, line 21, change “A person who operates...” to "An operator of..."

“R e p r e s e n t i n g  I  C o u s e  D i s t r i c t  8  

C o o p e r  L a n d i n g ,  f u n n y  ‘R i v e r ,  I  t o p e ,  M o o s e  R a s s ,  S e w a r d ,  S t e r l i n g ,  S o C d o t n a



C I T Y  O F  S E W A R D

M a y  5 , 19 9 8

SEWARD, ALASKA 99664

•  Main Office (907) 224-3331

•  Police (907) 224-3338

•  Harbor (907) 224-3138

•  Fire (907) 224-3445

•  Telecopier (907) 224-3248\

H o u se  o f  R ep re senta tives 
State C ap ita l B u ild in g , R oo m  5 1 3  
Ju n ea u , A K  9 9 8 0 1

D ea r R epresentative D a v is :

T h e  C it y  o f  Sew ard  su p p o rts H o u se  B i l l  N um ber 1 2 ,  “ A n  A c t  re la ting  to c iv i l  l ia b ility  fo r  
co m m e rc ia l recreationa l a c t iv it ie s and certain skating and c y c lin g  a c t iv i t ie s T h e  is su e  o f  
lia b il it y  fo r  c la im s a r is in g  from  the inherent hazards o f  skateboarding, in - lin e  skating , 
b ic y c l in g  and other non-raotorized , wheel-based a c t iv it ie s i s  im portant to a ll 
m u n ic ip a lit ie s .

In  Sew a rd  w e have a reputation fo r  caring fo r  our youth . T w o  yea rs ago w e con structed  a 
skate park fo r  tw o  rea so n s. W e wanted to g ive the k id s  a designated, sa fe , v is ib le  p lace to 
p ra ctice  th e ir  ch o se n  sport. W e a lso  needed to m ove the u se r s  out o f  b u sy  pedestrian 
a rea s lik e  s id e w a lk s, parking lo t s  and com m unity p la za s. W e  fe lt w e d id a great th ing  
w h e n  w e b u ilt  the park. H ow ever, the C ity  a ssu m e s th is  inherent r isk  on  a d a ily  b a sis . 
R e s t r ic t io n s  p laced on the u se rs b y  our in su rance ca rrie r in c lu d e  that athletes are 

re q u ire d  to w e a r 4  p ie ce s o f  sa fe ty  gea r and s ig n  a detailed U se  A greem ent Thou gh  
p o sit iv e , these  requ irem ents s t i l l  leave all m u n ic ip a lit ie s open fo r  lia b ility . In  addition, 
t h is  in h e re n tly  dangerous sp o rt often p recludes private b u s in e s s  from  opening a park due 
to p o s s ib le , fixture litigation . I  am positive  that H o u se  B i l l  N o . 12  w il l  reduce the battles 
o u r  com m unity  da ily  fa ce s am ong skateboarders, in - lin e  skaters, c ity  o f f ic ia ls  and 

co n ce rn e d  c it iz e n s .

W e  know  from  exp erience  that the athletes w ho  ch o o se  these  sp o rts are a lrea d y  

k n o w le d g e a b le  about th e  in h e re n t  r i sk s .  T h e y  p u rp o se fu lly  c lio o se  to participate 
w ith o u t a park, thu s are a lrea d y  a ssu m in g  th e ir  p e r so n a l lia b ility .

T h e  C ity  o f  Sew ard thanks you fo r  sp o n so rin g  th is  leg isla tu re . W e  request y o u r continued 
su p p o rt o f  H o u se  B i l l  N um ber 12 . Thank you  fo r  y o u r  thoughtfu l con sidera tion  o f  th is  
im portant youth issu e .

Sincerely, 
C IT Y  OF SEWARD, ALASKA

907 224.4047 
907.224.4038 fax 
c i t y m g r /g j s e * a r d . r i c t
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Senator Je n y  Ward, Chair 
Senate Transportation Committee 
State Capitol 
Juneau, Alaska 9 9 8 11

R e : Support fo r H B 12 , Crvi’ L iability fo r Commercial Recreational Activities 
and Certa in Skating and Cycling Activities

Dear Senator Ward:

HB 12  provides private businesses and municipalities the opportunity to provide needed 
recreational opportunities for all Alaskans. I IB  12  strikes a balance between Inherently 
risk-sensitive recreational activities and self-initiated participation in such activities that 
may lead to injury or death. The Mat-Su Borough is  self-insured and operates an ice 
arena, gymnasium, parks, and swimming pools. C iv il liability i s  a real concern when 
people believe a private business or government should shoulder the financial 
responsibility for injury or death due to participation in an inherently risk-sensitive 
recreational activity.

Without HB 12 , private and public sector development o f recreational opportunities w ill 
continue to be "chilled”  due to unfair liability exposure. U sing the contributor}’ 
negligence standard as a means to balance responsibility sends a clear message to 
individuals who knowingly and willing initiate participation in  a risk-sensitive activity. 
HB 12  ensures personal responsibility is  properly weighed on the scales o f  justice.

Your support o f HB 12  to include all recreational facilities and programs w ill spark new 
interest and investment in recreational services and facilities by both the private and 
public sectors.

Borough Manager

c : Senator Lyda Green 
Senator R ick  Halford 
M SB  Assembly 
A M L
City o f  Wasilla

Sincerely,

MS.U50498-)
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S P O N S O R  S T A T E M E N T  

C S H B  1 2 ( F IN )  am

“ A n  A ct re lating to c iv il lia b ility  fo r com m ercia l recreational a ctiv it ie s; and 

p ro v id in g  fo r an effective date.”

C S H B  12 {F IN ) am is  intended to provide reasonable protection against frivolous law su its 
for operators o f  commercial recreational activities. Whenever an individual participates 
in a com m ercial recreational activity, they assume an inherent risk  that accompanies that 
activity Many o f  the unfortunate accidents that result from recreational activ ities are 
in tr in sic  in nature. I f  the operator is  not obviously negligent, the operator should not be 
held accountable sim p ly for monetary compensation.

T h is  b ill addresses sp ec ific  guidelines a participant and an operator must fo llow  in order 
to m in im ize the p o ssib ility  o f  an accident that results in injury, death or property damage. 
A s  long as these guidelines are followed, and an accident still occurs, the participant 
would be responsib le under this legislation. However, i f  a participant in a recreational 
activ ity su ffers an accident and file s a c iv il liability lawsuit against the operator, there is  
s t i l l  a provision in th is legislation that allows a ju ry  to find the operator negligent to a 

degree i f  there is  su ffic ient proof.

There i s  an additional provision in the b ill to establish liability limitations for municipal 
ska 'ing  and cyc lin g  activities. The intent is  to encourage municipalities to proceed with 
development o f  areas for outdoor recreation without increasing their liability 
unnecessarily .

A dditiona lly , th is legislation is  offered to provide the opportunity for ow ners and 
operators o f  commercial recreational activities to obtain affordable insurance p o lic ie s. 
T h is  legislation w ill provide some statutory protection against c iv il litigation so  these 
b u sin e sse s can continue to operate under proper insurance coverage.

Som e o f  the more inherently dangerous recreational activities that would be included 
under th is b ill are; horseback riding, b icycling , car racing, 4-H competitions, rodeos, 
skateboarding in municipal parks, and other related activities.

R e p r e s e n t i n g  M o u s e  D i s t r i c t  S  

C o o p e r  L a n d i n g ,  J t i n n y  R i v e r ,  M o p e ,  M o o s e  D a s s ,  s e w  a i  d ,  S t c ' . i n g ,  S o t l f o t n a

Session: 
i ' e  C ap ito l 
\K WhOI
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R c r> r e - e n u m e  G a r \  D jv i ,-..' -»atc a*



S t a t e  L e g is C a t u q p

In te r im :
145 Main St Lp., 1'  I 
Kcnai. Alarka 9 % || 
•>07 :.S3-Ti u 5 
‘•07 :S3-3'1"5In  
‘HIT j'+hm

Session:
Mate Canito!

Juneau, AK *9501 
4h5-:6^3 

|‘x 9t)7■•4hj. 3535 
V ) 0 ' 4 6 3 . : 6 9 3

R e p r e s e n t a t iv e  Q arxj V a v is

S E C T I O N A L  A N A L Y S I S  

C S H B  1 2  ( F IN )  am

“ An Act re la ting to c iv il lia b ility  fo r com m ercial recreational activ itie s; and
provid ing fo r an effective date.”

Section  1 sets out the purposes o f  the b ill -- to establish the respective responsib ilitie s o f  
persons who operate commercial recreational activities and persons who participate in 
them, to decrease uncertainty about liability for damages for in juries resulting from 
participating in commercial recreational activities, and to encourage the continued 

availability o f  commercial recreational activities.

Section  2 enacts a new chapter relating to "C iv il L iability for Commercial Recreational 
A ctiv it ie s,”  and adds five new statutory provisions -  Sec. 05.50.010 through Sec.

Sec . 05.50.010 provides that a person who participates in a commercial recreational 
activity accepts the risk  that an injury might occur as a result o f  participating in the 

activity.

Sec . 05.50.020 provides that i f  the risk inherent in the activity causes an injury, and the 
injured person has accepted that risk , then the person’ s  damages, i f  any, w ill be reduced 
by the percentage o f  fault that the court or ju ry determines i s  attributable to the 

acceptance o f  the risk .

Sec . 05.50.030 sets out the responsib ilities o f  a person who participates in a commercial 
recreational activity. Those responsib ilities include learning about the r isk s ; acting 
w ithin the lim its o f  the person’ s  abilities; heeding all warnings; maintaining control over 
onese lf, children equipment, or animals; and refraining from actions that might cause or 

contribute to an injury'.

Sec . 05.50.040 sets oui the operator’ s responsib ilities, which include explaining the risk s 
inherent in the activity and the sk ills  and equipment required to participate; requiring that 
em ployees directly a ssisting participants have first aid and CPR training; maintaining all 
fa c ilit ie s and equipment in good repair; providing trained and competent personnel; and 

acting in a reasonably safe and competent manner.

05.50.100.



See. 05.50.050 makes it clear that the prov isions o f  the b ill do not affect existing statutes 
relating to the immunity o f an owner o f  unimproved land or o f the operator o f  a sk i area.

S e c . 05.100 defines the terms “ children”  (a person under 18 years o f age), “ com m ercial 
recreational activity" (an activity for w hich participants pay compensation), and 
“ recreational activity” (an outdoor activity for the purpose o f  exercise , education, 
relaxation, pleasure, sport or hobby).

S e ctio n  3 enacts a new chapter relating to “ M unicipal Skating and C ycling  L iab ility  and 

R e sp o n sib ility ,”  and adds seven new statutory provisions -  Sec. 05.55.010 through Sec.
0 5 .55 .10 0 .

S e c . 05.50 .010 prohibits a person from bringing a lawsuit against a municipality, for an 
in ju ry  resu lting from an inherent danger and risk  o f  skateboarding or cycling  at a 
m unicipal skateboarding or cycling  facility.

S e c . 05.50.020 describes the effect o f  a violation o f  A S 05.50. A  municipality o r other 
person who violates AS 05.50 is  negligent and c iv illy  liable to the extent the violation 

causes in ju ry  or property damage. T h is  section provides that i f  an injury occurs and an 
inherent danger and risk o f  skateboarding was a contributory factor or the injured person 
violated a provision o f A S  05.50, a municipality is  not liable unless the municipality also 
violated a provision o f  A S  05.50.

Sec . 05.50.030 sets out the duties o f  a person who uses a municipal skateboarding or 

cy c lin g  facility .

Se c . 05.50.040 requires that municipalities maintain a sign system for protection and 
in struction o f  skateboarders and cyc lists .

S e c . 05.50.050 sets out the duties and responsib ilitie s o f  a skateboarder or a cy c list  who 
u ses a municipal skateboarding or cycling  facility .

Sec . 05.50.060 requires that a municipality must allow a person participating in a 
skateboard or cycling  competition to v isually inspect the course or area. T h is  section also 
provides that a person participating in a skateboard or cycling competition assum es 
certain r isk s  and cannot hold the municipality liable for the assumed risk s.

S e c . 05.50 .100 provides additional definitions.

Section  4 makes the Act applicable only to acts or om ission s that occur on or after the 
effective date o f  the Act.

S ectio n  5 provides that the Act w ill take effect Ju ly  1 , 1998.
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A L Y E 5 K A  R E S O R T

Senator Jerry Ward 
Alaska State Legislature 

State Capito!
Juneau, AK
Via Facsimile 907-465-3766 

Dear Senator Ward:

On behalf o f  Alyeska Resort (Alyeska Prince Hotel, Alyeska Ski Resort & the 
Anchorage G o lf Course), we greatly appreciate your support o f  C SH B  12  (Fin)Am, a 

recreational liability bill.

Our hotel and resort industry has very stringent safety standards for all our clients as 

it should be!

However, in any recreational business and sport there is  a certain element o f  risk. We 
believe this bill is necessarv to avoid unfair and unreasonable claims that make it very 
difficult to provide recreational and outdoor adventures because o f  extremely high 

insurance and legal costs.

The entire Alaska visitor industry greatly appreciates your help and support to pass 

this bill.

Thank you.

Chris von Imhof 
Alyeska Resort, V ice| 
A V A  Vice President]

sident & Managing Director 
bvernment Relations
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