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Chair, Senate State Affairs Committee

From: Senator Dave Donley

Re: Request for Hearing SJR4 - Proposing A United States Constitutional
Amendment Allowing Campaign Spending Limits

I request you schedule SJR4 for a committee hearing at your earliest convenience. SJR4 
calls for a U.S. Constitutional Convention for the purpose of adopting a U.S. 
Constitutional Amendment. The amendment would allow campaign spending limits to 
be determined by state legislatures, and the U.S. Congress for control of their respective 
elections. Such state action could also help build a national support network for a U.S. 
Constitutional Amendment to allow campaign spending limits.

A 1976 U.S. Supreme Court decision (Buckley v. Valeo) precludes limits on campaign 
spending. Last year U.S. Senator Fritz Hollings (D-SC) introduced SJR 18, legislation 
identical to SJR 4, in the U.S. Senate and Senator Arlen Specter (R-PA) introduced a 
similar proposal, SJR 48 in the U.S. Senate.

Campaign spending has escalated dramatically in recent years. Excessive campaign 
spending can result in a bias in the selection of elected public officials.

If you have any questions, please contact myself, or Karen Brand of my staff at 3892. 
Previous requests for hearing: 1/15,1/29 and 2/10/97.
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T h e  C a s e  f o r  a U n ite d  States  C o n s t itu t io n a l  
A m e n d m e n t  to A l lo w  C a m p a ig n  S p e n d i n g  L im it

A United States Constitutional Amendment to allow campaign 
spending limits provides the best solution to excessive campaign 

spending by local, state, and federal candidates.

Spending on political campaigns has dramatically increased in recent years. The 
increase is attributable to growth in contributions from special interest groups and 
wealthy individuals. To compete for political office, candidates must be able to raise 
and spend a tremendous amount of money or, in the case of people like Steve Forbes 
and Ross Perot, be willing and able to spend millions of their personal wealth. The 
current campaign finance system has left us with a choice between candidates who are 
millionaires or those who are indebted to special interests. While citizen organizations 
and the public are calling for reasonable limits on campaign spending and 
contributions, past federal court decisions stand in the way. The way out is the 
adoption of an amendment to the U.S. Constitution giving Congress and the States 
authority to regulate political spending and contributions. [FN l]

The 1992 candidates for federal office spent record dollars on elections. 
Expenditures for federal candidates totaled at least $28,009,902 for the Democrats and 
$33,784,129 for the Republicans. Congress has attempted to limit such expenditures, but 
the attempts have failed. The 1976 U.S. Supreme Court decision in Buckley v. Valeo [FN 
2] upheld the constitutionality of limiting contributions to political candidates, but 
ruleu statutory limits on campaign expenditures unconstitutional. The Buckley decision 
ensured that the trend of campaign spending increases would continue. A federal 
candidate can spend without restraint providing the money comes from an acceptable 
funding source. These "acceptable" funding sources include: political action committees 
(PACs), soft money expenditures, and candidates' personal finances. These sources 
allow some candidates to win elections at any cost. Wealthy candidates can, 
sometimes, virtually buy themselves a political office.

A variety of solutions to end excessive campaign expenditures have been 
proposed. These proposed solutions include: challenging and overturning Buckley, 
public financing, stricter limits on campaign contributions and adopting a United States 
Constitutional Amendment to allow campaign spending limits. Enacting public 
financing and stricter limits on campaign contributions offer only a partial restraint to 
excessive campaign expenditures. Neither of these two solutions actually limit 
campaign spending for all candidates; that can only be achieved by overturning Buckley.

Ever increasing spending on campaigns for public office is a serious nationwide 
problem. While the public recognizes that campaign spending is escalating, few 
understand the legal precedents that prevent a solution. Short ot a dramatic change in 
the make-up of the U.S. Supreme Court, only an amendment to the United States 
Constitution, can allow the adoption of much needed statutory campaign spending 
limits.
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The first attempt to reform campaign financing was in 1907, when Congress, led 
by President Theodore Roosevelt, passed the Tillman Act. This Act forbid a corporation 
or national bank from contributing to a federal campaign. Eighteen years later, the 1925 
Federal Corrupt Practices Act (FCPA) was passed. For many years, it served as the 
primary federal campaign finance law. The FCPA set limits on total candidate 
expenditures to $2,500 for the United States House and $10,000 for the Senate 
campaigns. However, several loopholes in the FCPA rendered it ineffectual. Finally in 
1943, the Tillman Act was expanded to include labor unions. The Court found that such 
limits did not unduly infringe upon freedom of speech.

By the 1970’s, Congress recognized the increasing congressional campaign 
spending problem and the feebleness that characterized each attempt to limit spending. 
State and federal legislatures began to seriously regulate the use of money in elections. 
The Federal Election Campaign Act of 1971 (FECA) was the first comprehensive effort 
by the U.S. Congress to regulate federal election financing. Following the scandals of 
the Watergate era, Congress worked to further strengthen the 1971 Act. Also adopted 
in 1971 was the Presidential Election Campaign Fund Act. This act placed a $1000 limit 
on independent expenditures, sometimes called "soft money," by a political action 
committee to benefit a candidate receiving public financing. The U.S. House of 
Representatives Administration Committee recommended expanded campaign 
spending reform in 1974, with this statement:

The unchecked rise in campaign expenditures, coupled with the absence of 
limitations on contributions and expenditures, has increased the dependence of 
candidates on special interest groups and large contributors. Under the present 
law the impression persists that a candidate can buy an election by simply 
spending large sums in a campaign ..." [FN 3)
Thus, FECA became the vehicle for the recommended modifications. In 1974, 

FECA was amended with hopes that it would bring about necessary campaign 
spending reforms. The Federal Elections Committee (FEC) was created to oversee 
elections and the administration of new laws.

In addition, the FECA established four principles: 1) FECA provided for optional 
public financing in presidential general election campaigns; 2) FECA required full 
disclosure of all campaign contributions and expenditure; 3) FECA established rigid 
spending limits for presidential, Senate, and House elections; and 4) FECA explicitly 
legalized the use, by corporation, labor unions, and others, of a separate segregated 
fund for political purposes. Political action committees (PACs) became a prime means 
to legally shuttle money into a candidate’s campaign. Prior to this time, PACs were 
rarely used in the financing of political campaigns. With the amended Federal Election 
Campaign Act, PACs gained significant legal and political importance.

Legislative Election Reform Attempts Prior to Buckley v. Valeo
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Only two years passed until provisions of FECA faced U.S. Supreme Court 
scrutiny in Buckley. In 1976, a suit was filed by a range of plaintiffs including New York 
Conservative James Buckley and Democrat Eugene McCarthy in which the Court's 
decision rested upon the distinction between contributions and expenditures. 
Contributions were defined as money donated to and spent by a specific political 
candidate. Expenditures, however, referred to money given to and spent by 
"independent" organizations-primarily PACs. While the Court stated that the FECA 
restrictions operated "in an area of the most fundamental First Amendment activities", 
any regulations operating in this area of freedom of association and political speech 
were "subject to the closest scrutiny." The Court acknowledged that a sufficiently 
significant government interest may justify First Amendment infringement. Thus, 
limitations on contributions were upheld on the basis of preventing corruption or even 
the appearance of corruption. The Court stated: "To the extent that large contributions 
are given to secure a political quid pro quo from current and potential office holders, 
the integrity of our system of representative democracy is undermined." Based on this 
same theory, public financing provisions and disclosure requirements remained intact.

L im ita t io n s  co n ce rn in g  e x p e n d itu re s by in d ep e n d e n t o rg a n iza t io n s 
w ere  h e ld  to be u n co n st itu t io n a l. L im it s  on  a ca nd id a te 's e x p e n d itu re s 

o f  p e rso n a l fu n d s  and o v e ra ll l im it s  on  ca m pa ign  e xp e n d itu re s w ere  

a lso  fo u n d  u n co n st itu t io n a l.

Surprisingly, the Court's majority opinion also decided that, "The absence of 
prearrangement and coordination of an expenditure with the candidate or bus agent not 
only undermines the value of the expenditure to the candidate, but alleviates the danger 
that expenditures will be given as quid pro quo for improper commitments from the 
candidate." Thus, the limitations in the act concerning expenditures by independent 
organizations were held to be unconstitutional. Limits on a candidate's expenditures of 
personal funds and overall limits on campaign expenditures were also found 
unconstitutional. Although the Buckley decision spelled out specifically the Court's 
distinction between contributions and expenditures, it neither solved the problem of 
campaign spending, nor did it set clear precedent. A series of challenges have reached 
the Supreme Court testing the Buckley decision. [FN 4]

Two recent cases, Federal Election Commission v. Massachusetts, [FN 5] and Austin  
v. M ichigan Chamber of Commerce, [FN 6] offered a hint that the Justices might be 
wavering in their intransigence regarding independent expenditures. The 
Massachusetts case involved a corporation using treasury funds to make expenditures 
in candidate elections. Justice William Brennan, in his opinion, hinted that some 
expenditures might be acceptable to a majority of the Justices. However, the corruption

T h e  Case of Buckley v. Valeo
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from the unfair deployment of wealth for political use to which the Court referred, was 
construed narrowly. The Supreme Court has concluded that virtually every rm ms of 
communicating political viewpoints required the spending of money. The foundation 
of this analysis flows from the conclusion that money spent in the course of an election 
campaign is protected political expression. Justice Thurgood Marshall's majority 
opinion in Austin emphasized that the mere fact that corporations may accumulate 
large amounts of wealth, did not justify restricting corporate independent campaign 
expenditures.

F o u r m e m b e rs o f  the cou rt, sa id  they  w o u ld  d e c lin e  a ll party sp e n d in g  
l im it s  u n co n st itu t io n a l. T h re e  o th e rs , agreed the l im it s  on  in d e p e n d e n t 
e x p e n d itu re s  w ere  u n co n st itu t io n a l.

In M assachusetts, Justices O'Connor and Scalia concurred with Brennan, however, 
both then dissented in Austin as did Kennedy. Brennan has since retired, his seat on 
the Court has been filled by Justice David Souter. This term, in ruling 7-2 in Colorado 
Republican Party  v. Federal Election Commission, [FN 7] four members of the court, Chief 
Justice Rehnquist and Justices Kennedy, Scalia and Thomas, said they would declare all 
party spending limits unconstitutional. Three others, Justices Breyer, Souter and 
O'Connor, agreed the limits on independent expenditures were unconstitutional, but 
they said they would defer a decision on "coordinated expenditures" until the issue is 
raised in a later case. Given this realization, one wonders where the Court's analysis is 
headed. These decisions continue to hold open the floodgates for more big spending in 
a system already awash in campaign cash.

A lte rn a t iv e  S o lu t io n s  to the C a m p a ign  S p e n d in g  P rob lem :

A . C h a lle n g e  and O v e rru le  B u c k l e y

U n fo rtu n a te ly , g iv e n  the cu rre n t m ake-up o f the U .S . Su p rem e C o u rt , 
the p ro sp e ct  o f o v e rtu rn in g  the B u c k l e y  ru lin g  i s  v e ;y  s l ig h t .

Groups in some states are proposing passage of new state laws limiting campaign 
spending as a means of challenging and overruling the Buckley decision via the court 
system. Unfortunately, given the current make-up of the U.S. Supreme Court, the 
prospect of overturning the Buckley ruling is very slight. Subsequent United States 
Supreme Court judgments have only worked to strengthen the precedents set in 
Buckley, not weaken them.

The proposition that unequal access to resources, causing a distortion of the 
political process and effectively limiting the ability to participate in politics, is the basis 
for a legal challenge to Buckley. Unfortunately, the court in Buckley already rejected the 
assertion that government has a compelling interest in the equalization of political 
campaign resources.

Potential challengers to Buckley depend on their view that money should not be 
treated as speech; thus, expenditures should not be protected by the First Amendment. 
However, in the U.S. Supreme Court’s view, it is impossible to have unrestricted
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p o lit ica l sp e e ch  if  the m oney that a llo w s it to reach it s  aud ience i s  re stricted .
S p e c if ic a lly , the C o u rt  sa id  that sp e n d in g  lim it s  am ount to "su b sta ntia l and d irect 
re st r ic t io n s  on  the a b ility  o f  ca nd id a te s, c it iz e n s , and a sso c ia t io n s to engage in  protected 
p o lit ica l e x p re s s io n , re st r ic t io n s  that the F ir s t  A m endm ent cannot tolerate."

In  19 76 , the Su p rem e C o u rt  in  B u c k l e y  ru le d  that cam pa ign co n tr ib u tio n s co u ld  

be lim ited  to rea sona b le  le v e ls , but cam pa ign  e xp e n d itu re s and exp en d itu re s by 
" in d e p e n d e n t"  o rg a n iza tio n s su p p o rt in g  a candidate co u ld  not. T h e  C o u rt  sa id  that 

s in c e  both  co n tr ib u t io n s and e xp e n d itu re s w ere  e x p re s s io n s  o f sp e e ch , re str ic t io n s upon  

them  m u st  u n d e rg o  st r ic t  sc ru t in y . [FN 8] C o n tr ib u t io n  lim it s  co u ld  be ju st if ie d  in  
o rd e r to p revent u n d u e  in f lu e n ce  o n  ca nd id a te s by large co n tr ib u to rs, but sp e n d in g  
lim it s  co u ld  not, because e xp e n d itu re s d o  n o t n e ce ssa r ily  in v o lv e  any k ind  o f 

co n n e ct io n  w ith  the candidate. [FN 9] T h e  co ncep t that the governm ent m ay re str ic t  
the sp e e ch  o f so m e  e le m en ts o f  o u r  so c ie ty  in  o rd e r to enhance the rela tive v o ice  o f 
o th e rs i s  w h o lly  fo re ig n  to the F ir s t  A m en d m en t. [FN lOj Ju st ice  W h ite , d isse n t in g , 
sta ted , " A s  w ith  cam paign e xp en d itu re  lim it s , C o n g re ss  w a s entitled  to determ ine that 
p e rso n a l w ea lth  o u g h t to p lay a le s s  im p orta nt ro le  in  p o lit ica l ca m p a ign s that it  ha s in  
the past. N o th in g  in  the F ir s t  A m en d m en t sta n d s in  the w ay o f that determ ina tion ." [FN 

HI

B. P u b lic  F in a n ce

T h e  R evenu e A ct  o f  19 7 1  e sta b lish e d  the P re sid en tia l E le ct io n  C a m p a ign  F u n d . T h is  
fu nd , w ii ic h  began in  19 76 , p ro v id e d  fed era l su b s id ie s  to P re sid en tia l ca nd ida tes o n  an 
op tion a l b a sis . H o w e v e r, the B u c k l e y  d e c is io n  st ru ck  d o w n  the p o rt io n  o f  the 19 7 1  A ct 

that lim ite d  e xp e n d itu re s by p o lit ica l ca nd ida tes. T h is  d e c is io n  created in cre a sed  
in te re st  in  p u b lic  f in a n c in g  as an a lternative m ea ns o f  co n tro llin g  cam pa ign sp e n d in g  

p a rt icu la rly  at the c o n g re ss io n a l lev e l. In  o rd e r to co m p ly  w ith  F ir st  A m endm ent r ig h ts  

u n d er the B u c k l e y  ru lin g , h o w e v e r, p o lit ica l ca nd ida tes m u st fre e ly  ch o se  to accept 
p u b lic  f in a n c in g  and fo rg o  a d d itio na l co n tr ib u t io n s and e xp e n d itu re s. A g g re ss iv e  
ca nd id a te s, able to ra ise  m ore  from  private so u rc e s  than the am ount o ffered  th rou gh  
go vern m en t fu n d in g , ty p ica lly  d o  not ch o o se  to su b ject th e m se lv e s to the sp e n d in g  

lim it s .

I f  p u b lic  f in a n c in g  i s  adopted by C o n g re ss , p o lit ica l a ction  co m m ittees can be 

exp ected  to change the ir ta ctics. O nce  P A C s are unable to make co n tr ib u t io n s d ire c tly  

to ca nd id a te s, P A C s m ay red irect th e ir m oney a lm ost e x c lu s iv e ly  to ind ep end ent 

e xp e n d itu re s o n  b eha lf o f ch o se n  ca nd ida tes. U n lik e  co n tr ib u t io n s, ind ep endent 
e xp e n d itu re s fo r  ca nd ida te s are cu rre n t ly  u n re str icte d . T h u s , w ith  P A C  co n trib u tio n  

fu n d s red irected  tow ard  in d ep e n d e n t e xp e n d itu re s o n  beha lf o f  a p o lit ica l candidate, 

total P A C  sp e n d in g  m ay have even  a m ore p ro fo u n d  im pact. I t  i s  p o in t le ss  to lim it  the 
am ount that can be co n trib u ted  to a cand idate o r sp e n t w ith  h is  approva l w ith o u t a lso  

lim it in g  the a m ou nts that can be sp e n t o n  h is  behalf. T h e  re d ire c t io n  o f P A C  d o lla rs to 

in d ep en d ent e xp e n d itu re s w o u ld  fu rth e r co m p o u n d  the cu rre n t p rob lem  o f e x c e ss iv e  

ca m pa ign  sp e n d in g .
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T h e re  i s  not w id e sp re a d  p u b lic  o r  p o lit ica l su p p o rt  fo r  p u b lic  

f in a n c in g  o f  p o lit ic a l ca m p a ig n s.

A d d it io n a l p ro b lem s e x ist  w ith  p u b lic  fin a n cin g  o f p o lit ica l ca m pa igns. R u le s se t 

to e sta b lish  p u b lic  fin a n c in g  co m p lia nce  w o u ld  be d if f icu lt  and exp en siv e  to a d m in iste r. 
A lso , there i s  not w id e sp rea d  p u b lic  o r p o lit ica l su p p o rt  fo r p u b lic  f in a n c in g  o f p o lit ica l 
ca m p a ign s. H a lf the sta tes have exp erim ented  w ith  p u b lic  f in a n c in g  but w ith  lim ited  
su c c e s s . States w ith  o r contem p la ting  p u b lic  f in a n c in g  are lik e ly  to try to f in d  

a lte rna tive s to the ch eck o ff and add-on sy ste m s o r add itiona l re so u rce s, in c lu d in g  state 

genera l fu n d s . [FN 12) It ca rr ie s the e le ctio n  p ro ce ss far fro m  o u r n a tio n 's trad itiona l 
sp ir it  o f  p e rso n a l, private and nongovernm enta l in v o lvem en t in  e le ct io n s. In  the past, 
C o n g re s s  ha s been dead locked  on  p ro p o se d  pu b lic fin a n c in g  le g is la t io n . A  
co m p re h e n siv e  agreem ent by C o n g re ss io n a l m em bers o n  the term s o f any p u b lic  

f in a n c in g  p ro p o sa l i s  a lso  n e ce ssa ry  fo r it s  adoption , and su c h  an agreem ent i s  h ig h ly  

u n lik e ly .

C h a n g e s in  S o c ie ty  W arrant a U .S . C o n st itu t io n a l A m en d m en t

" I  w is h  the C o n st itu t io n  w h ic h  i s  o ffe re d , had been m ade m ore p e rfe ct ...a s a 
co n st itu t io n a l d o o r i s  op ened  fo r  am endm ent herea fte r, the a d o p tio n  o f it , 
u n d e r  the p re se n t c ircu m sta n ce  o f  the U n io n  i s  in  m y o p in io n  d e s ira b le ."

G eorge  W a sh in g to n  (FN 13]

S in ce  the U .S . C o n st itu t io n  w a s adopted, m oney has becom e m u ch  m ore 

d o m in a tin g  in  p o lit ic s . H ig h  p riced  co m m u n ica tio n s and extravagant cam pa ign 

tech n iq u e s create e n d le ss  d em a nd s fo r m oney. M o n ey  and a d v e rtisin g  can e lim inate  
the need  fo r  a candidate to p o s se s  the g ift  o f  le a d e rsh ip , v is io n , o r any o the r n e ce ssa ry  
q u a lif ica tio n  fo r elected o ffice . M o d e rn  e le ctro n ic  m edia i s  ve ry  e xp e n siv e , but w itho u t 

te le v is io n  a d s, few  federa l ca nd ida tes have any hope o f w in n in g . N e ith er the co st 

d em a nd s nor the so u rc e s  o f m oney in v o lv e d  in  today 's ca m p a ign s w ere part o f the 

e le c t io n s o f  the e ighteenth  ce n tu ry .

T h o m a s Je ffe r so n  rea lized  that the natural d eve lop m ent o f  ou r so c ie ty  w o u ld  

n ece ssita te  co rre sp o n d in g  re v is io n s  o f o u r  U .S . C o n st itu t io n . In  1 8 16 ,  Je f fe r so n  sa id :

"Som e m en lo o k  at co n st itu t io n s w ith  sa n ct im o n io u s reverence  and deem  them  

lik e  the ark o r  the covenant, too sa cre d  to be touched . T h e y  a scrib e  to the m en o f 
the p re ced in g  age, a w isd o m  m ore  than hum an, and su p p o se  w hat they d id  to be 

b eyond  a m e n d m e n t.. L a w s and in st itu t io n s m u st go  hand in  hand w ith  the 
p ro g re ss  o f  the hum a n m in d ... A s  new  d isc o v e r ie s  are m ade, new  tru th s 
d isc lo se d , and m a nn ers and o p in io n s  change w ith  the change o f c ircu m sta n ce s, 
in st itu t io n s  m u st advance a lso  and  keep pace w ith  the t im es... Each  generation  
h a s the r ig h t  to ch o o se  fo r  it se lf  the fo rm  o f governm ent it  b e liev e s the m o st
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p ro m o tiv e  o f it s  o w n  h a p p in e ss ... A  so le m n  o p p o rtu n ity  o f d o in g  th is  every  19 
o r 20 yea rs sh o u ld  be p ro v id ed  by the co n st itu t io n ."  [FN 14]

In  the 180 0 's the p o w e r o f  p e rso n a l w ea lth , w h ile  it w a s a factor 
in  the e le c t io n  p ro c e ss , w as n o th in g  com pared  to w hat e ffect it  

can have o n  e le c t io n s  today.

T h e  t im es have ind eed  changed. In  the 180 0 's the p ow er o f p erso na l w ealth , 
w h ile  it  w a s a factor in  the e le ct io n  p ro ce ss , w a s n o th in g  com pared to w hat effect it can 
have o n  e le c t io n s today. O u r cu rren t sy ste m  o f cam pa ign  finance i s  in  d ire  need of 

re fo rm . Y ea rs ago, the C o u rt  ou tla w ed  so-ca lled  "w h ite  p r im a rie s" , in  w h ic h  the w hite 
v o te rs, w h o  co n tro lle d  p a rtie s in  the So u th ern  sta te s, m et to decide w ho  the ir candidate 
w o u ld  be. T o d a y  w e have a "w e a lth  p r im a ry " , w here  w ea lthy co n trib u to rs determ ine 

w h o  h a s the o p p o rtu n ity  to ru n  fo r o ff ice  and w h o  w e have a chance to vote for. 
R e st r ic t in g  the sp e n d in g  o f w ea lthy  cand idates fro m  th e ir p ersona l re so u rce s co u ld  
have a tre m e n d o u sly  p o sit iv e  and ega lita rian  im pact o n  e le ctio n s.

T o d a y  a su c c e s s fu l cam paign fo r a U . S. Senate seat c o st s  m any m illio n s  o f 

d o ila r s  - m o st ly  fo r tv ads and m a ilin g s. Past cam pa ign re fo rm s have lim ited  how  
m u ch  any g ro u p  o r in d iv id u a l can contribute  to a candidate, but the co u rts in  ca se s like  

B u c k l e i j ,  have th ro w n  out any attempt to lim it  cam paign sp e n d in g  by w ea lthy 
ca n d id a te s on  th e ir o w n  behalf. T h is  p ro v id e s a great advantage fo r those  w ith  

p e rso n a l w ea lth . E xa m p le s o f  se lf- fu n d e d  cand idates in c lu d e : H erb K o h l, w h o  sp en t 
$ 6 .1  m il l io n  o n  h i s  19 8 8  race fo r  the Senate from  W isc o n s in ; Frank Lautenberg o f N ew  
Je r se y , in  19 8 2  sp e n t $5  m illio n  and Ja y  R o ck e rfe lle r , w h o  sp en t $9 m illio n  o f h is  o w n  

m o n e y  w in n in g  h is  seat in  19 84 . T w o  o f the b est k n o w n  m illio n a ire  p o lit ic ia n s are R o ss  
Perot and Steve F o rb es. M r . Perot sp e n t $63 m illio n  o f  h is  o w n  m oney to ru n  fo r 
p re sid e n t  in  1992 . In  1996 , M r . F o rb e s sp e n t $ 3 7  m illio n  try in g  to becom e the 

R e p u b lica n  P a rty 's candidate fo r  p re sid e n t.

C a m p a ig n s co st  m ore than ever. A  1995 stu d y  estim ated  the 1992 cam paign 

sp e n d in g  at $3 .2  b illio n . That i s  nea rly  trip le  the am ount in  1980, $ 1 .2  b illio n . T h e se  
f ig u re s  co v e r a ll ca m p a ign s, but m o st sp e n d in g  in v o lv e s  national o ff ice s. In  1992 , 
p re sid e n t ia l ca nd ida tes sp en t about $550 m illio n  and co n g re ssio n a l ca nd ida tes another 

$6 78  m illio n . P o lit ica l pa rtie s and o rg a n iza tio n s sp e n t a lm ost $ 1  b illio n  o n  national 

ra ce s, the re st  w ent fo r  state and lo ca l ra ces. [FN 15]

" A  m u lt im illio n a ire  ha s tw o a d va n ta ges," sa y s  M ich a e l W a ldm an o f  C o n g re ss  

W a tch . "T h e y  can sp e n d  the ir m oney and they can ga in  in sta nt c re d ib ility . T h e  ha rdest 

th in g  fo r  a candidate i s  to ju m p  over the hu rtle  o f  not be ing  taken se r io u s ly . Tha t hu rtle  
i s  p r im a r ily  ho w  m u ch  m oney they ra ise .. ."  T h e  am ount o f  m oney that w ea lth y  
ca n d id a te s are w il l in g  to sp e n d  can sca re  o ff  o p p o n e n ts. C o n sid e r  h e ire ss  Bernadette 
C a stro , w h o  h a s a p e rso n a l fo rtu ne  o f  at lea st $ 10  m illio n . W h e n  sh e  w a s a sked  how  
m u ch  o f h e r o w n  m oney  sh e  w a s w il l in g  to sp e n d  on  h e r Senate race, sh e  re p lie d ,

" A s  m u ch  a s it  ta k e s."
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C o n g re s s  ha s becom e a citadel o f m u lt im illio n a ire s . M ore  than 60% o f the 
m em b ers o f  C o n g re ss  are n ow  m illio n a ire s . M o re  than ever, the r ic h  have an en o rm o u s 

advantage in  getting  e lected . A s  ca m p a ign s becom e m ore e xp e n siv e , that advantage is  
g ro w in g . Federa l law  lim it s  in d iv id u a l co n tr ib u t io n s to $1,000, except if  yo u  are g iv in g  
to y o u r o w n  cam paign -- then  the sk y  i s  the lim it . T h e  appearance o f r ic h  ch a lle n g e rs 
w il l in g  to sp e n d  alot o f  m oney m ay actua lly  d riv e  in cu m b ent candidates in to  the arm s 
o f  sp e c ia l in te re st s  rep re sented  by P A C s and big d o n o rs . A  le g is la t iv e  bod y populated 
by the r ic h  d o e s an inadequate job o f rep re se n ting  and u n d e rsta n d in g  the n eed s o f  

o rd in a ry  A m e rica n s. Id e a lly , p o lit ic ia n s sh o u ld  be a d iv e rse  g rou p , people w ith  varied  
life  e xp e r ie n ce s. O u r  p o lit ica l sy ste m  lo se s  so m e th in g  valuable i f  p e rsona l w ea lth  
b eco m es the dom inate c r ite r io n  fo r  w in n in g  p u b lic  o ffice .

T o d a y  m o ney  i s  the k ey  to v ic to ry  - the top m oney getter w in s  n in e  t im e s out o f  ten.

T h e  H o u se  and Senate have approved d ra st ica lly  d iffe ren t v e r s io n s  o f  cam paign- 
fina nce  re fo rm , each co n ta in in g  a p ro v is io n  to lim it  the u se  o f  p ersona l a sse ts . U n le s s  
there i s  a new  Su p rem e C o u rt  test w ith  an outcom e d iffe ren t from  the B u c k l e y  ru lin g , 

that c e ilin g  can w o rk  o n ly  as part o f a vo lu nta ry  sch em e . In cu m b e nts are h a rd ly  lik e ly  
to w rite  le g is la t io n  that w o u ld  so  o b v io u sly  he lp  those w h o  w o u ld  unseat them . T od a y  
m oney i s  the key to v ic to ry  - the top m oney getter w in s  n in e  tim es out o f ten. [FN 16]

T h e  e v o lu t io n  o f A m erica n  so c ie ty  s in c e  17 8 7  w arrants a change to the U .S . 

C o n st itu t io n  to a llow  sta tu tory  sp e n d in g  lim it s . A  U .S . C o n st itu t io n a l A m en d m en t can 
make ca m pa ign  sp e n d in g  re fo rm  p o ssib le . It  co u ld  a u th o rize  the U .S . C o n g re ss , state, 
and lo ca l g o vern m en ts to both im p o se  se n s ib le  sp e n d in g  and lim it  co n tr ib u t io n s fo r 

e le c t io n  ca m p a ign s. Je f fe r so n 's  expectation  that co n st itu t io n s be rew ritten  as ch a ng ing  

c ircu m sta n ce s w arranted , m u st be rem em bered w h e n  co u rts in c lu d e  u n lim ite d  
ca m p a ign  sp e n d in g  u n d er the p rotection  o f freedom  o f sp ee ch . A  p ro p o sa l fo r su c h  an 

am endm ent i s  cu rre n t ly  before 19 9 7 's  104th C o n g re ss  in  U .S . Senate Jo in t  R e so lu t io n  18 .

U .S . Sen a te  R e so lu t io n s  on  C a m p a ign  S p e n d in g  L im it s  D u r in g  the 104 C o n g re s s  

( 1995  - 1996)

U .S . Senator F ritz  H o llin g s  (D -SC) in trod u ced  Senate Jo in t  R e so lu t io n  18  (S JR 18 )  
in  the U n ite d  States Senate in  19 95  d u r in g  the 1 s t  S e s s io n  o f  the 104th C o n g re ss . S JR 18  

ca lls  fo r  an am endm ent to the U . S . C o n st itu t io n  that w o u ld  a llo w  federa l, state, and 
lo ca l g o v e rn m en ts to rea sona b ly  lim it  cam paign exp e n d itu re s. Senator H o ll in g s , in  
19 9 5 , s a id : " ... as a practica l rea lity , w hat B u c k l e y  sa y s  i s :  Y e s , i f  yo u  have p e rso n a l 

w ea lth , then you  have a cce ss to te le v is io n  and yo u  have freed om  o f sp ee ch . But i f  you  
d o  not have p e rso n a l w ealth, then you  are den ied  a cce ss to te le v is io n . In ste a d  o f 
freed o m  o f sp e e ch , you  have o n ly  the freedom  to sh u t  u p ." [FN 17]

S JR 18  cu rre n t ly  ha s 10 c o sp o n so r s , 8 D em ocrats and 2 R e p u b lica n s, h o w ev er, 

the re so lu t io n  h a s been sta lled  in  C o n g re ss . T h is  i s  p a rtia lly  due to a p p re h e n sio n  about

M o r e  than 6 0 %  of the m e m b e r s  of Congress are n o w  millionaires.
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a m en d ing  the U .S . C o n st itu t io n  but a lm ost ce rta in ly  due to the fact that som e sena tors 
w ere  dep end ent u p on  their p ersona l w ea lth  to get elected . W ith  a d em onstra tion  o f 
su p p o rt  fo r S JR 18  o n  the state lev e l, su ch  le g is la t io n  co u ld  gain m om entum  in  C o n g re ss .

U .S . Senator A rle n  Specter (R-PA) in trod u ced  Senate Jo in t R e so lu t io n  48 (SJR48) 
o n  Ja n u a ry  2 6 ,19 9 6 , d u rin g  the 2nd S e ss io n  o f the 104th C o n g re ss  to com m em orate the 
20th a n n iv e rsa ry  o f the B u c k l e y  d e c is io n . S JR  48 ca lls  fo r an am endm ent to the U . S. 
C o n st itu t io n  that w o u ld  a llow  federal and state governm ents to rea sona b ly  lim it  
ca m p a ign  e xp e n d itu re s. T h e  re so lu t io n  w a s re ferred  to the Senate Com m ittee on  the 
Ju d ic ia ry  but d id  not rece ive a com m ittee hearing .

Senator B ill Bradley (D -N J) in  1996 p resented  a leg isla tiv e  p ro p o sa l c o n s ist in g  of 

tw o p a rts. The  f ir s t , ca lls  fo r am ending the C o n st itu t io n  to g ive every  state and the U .S . 

C o n g re s s  e x p lic it  authority  to lim it sp e n d in g  in  cam pa igns and co n tr ib u tio n s from  any 
so u rc e s . T h e  se co n d , adds a new  U .S . Senate G enera l E lection  Cam pa ign  fu nd  lin e  to 

each tax re tu rn , w h ich  a llo w s all f i le r s  to designate betw een $ 1  and $5,000 as an add on  
to taxes. F u n d s added-on by taxpayers in  each state w il l  be designated  fo r Senate 
e le c t io n s in  that state o n ly . Senator B ra d ley 's p rop o sa l attem pts to re sto re  dem ocracy to 
A m erica n  e le c t io n s by rem o v ing  a ll the co rru p tin g  so u rce s o f  m oney in  cam pa igns and 
g iv in g  v o te rs d ire c t  contro l over how  m uch  m oney i s  sp en t in  a U .S . Senate e lection .

T h e  1995-96 A la sk a  L e g is la tu re 's  Senate Jo in t  R e so lu t io n  4

In  1995 a re so lu t io n  p a ra lle lin g  Senator H o llin g 's  S JR 18  w a s in tro d u ced  in  the 

A la sk a  State Senate. A la ska Senate Jo in t  1U  o lu tio n  4 (SJR4) ca lls  fo r a U .S . 
C o n st itu t io n a l C o n v e n tio n  fo r the p u rp o se  o f adopting a U .S . C o n st itu tio n a l 
A m en d m en t to a llow  cam paign sp e n d in g  lim it s  to be determ ined  by loca l governm ent 

le g is la t iv e  b o d ie s, state le g is la tu re s, and the U .S . C o n g re ss  fo r co n tro l o f  the ir re sp ective  
e le c t io n s . A la sk a 's  S JR 4  w a s in tended  to in sp ire  s im ila r  re so lu t io n s in  other states and 
sh o w  nationa l su p p o rt  for S JR 18 . Su ch  state action co u ld  a lso  help  b u ild  a nationa l 

su p p o rt  netw ork  fo r  a U .S . C o n st itu tio n a l A m endm ent to a llow  cam paign sp e n d in g  

lim it s . S JR  4 d id  not p a ss d u r in g  the 19 th  A laska Leg isla tu re .

State A c t io n  For C a m p a ign  S p e n d in g  L im it s

A d vo ca te s fo r  state re so lu t io n s lik e  A la sk a 's S JR 4  are not in  favor o f  a U .S . 

C o n st itu t io n a l C o n v e n tio n , but rather hope to p re ssu re  the U .S . C o n g re ss  to act o n  th is  

i s su e  o f  cam pa ign  sp e n d in g  re form . I f  o ther states adopt s im ila r  re so lu t io n s to A la sk a 's 

S JR 4 , then  the m ere p o ss ib ility  o f a Federa l co n stitu tio n a l co n ven tion  p la y s a c ru c ia l 

ro le  in  b r in g in g  about co n stitu tion a l re fo rm  o n  lim it in g  cam paign sp e n d in g  - even  i f  the 
co n v e n tio n  never takes place. O nce the num ber o f  sta tes a p p ly in g  fo r the co n v en tio n  

nea rs the req u ired  tw o-th ird s m a jority , C o n g re ss  it se lf  probably w o u ld  p a ss the d e sire d  
am endm ent -  rather than lo se  contro l o f  the p ro ce ss . O n  at lea st one o cca sio n  th is 

ce n tu ry , the p o ss ib ility  o f a co n ven tion  prom pted  C o n g re ss  to p ro p o se  an am endm ent, 

w h ic h  becam e the Seventeenth  A m endm ent, e sta b lish in g  the d irect p op u la r e le ction  o f 

o u r Sen a to rs.
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R u n a w a y  ca m pa ign  sp e n d in g  i s  a n a t io n w id e  p ro b lem , how ever,
C o n g re s s  i s  loathe to m ake ch a n g e s that w o u ld  e ffect th e ir  a b ility  
to sp e n d  u n lim ite d  d o lla r s  on  ca m p a ig n s.

B e g in n in g  w ith  the r ise  o f the p ro g re ss iv e  m ovem ent in  the 189 0 's, people 
w anted to e lect the ir U .S . S en a to rs by d ire ct p op u la r vote rather than the e le ction  o f 

th e ir Se n a to rs by the state le g is la tu re s. T h e  H o u se  o f R ep re senta tives p a ssed  severa l 
re so lu t io n s  p ro p o sin g  co n st itu t io n a l am endm ents co n ce rn in g  d irect e lection , ho w ever, 
the Senate re fu se d  to vote o n  the is su e  - m any m em b ers fe lt they w o u ld  lo se  the ir sea ts 
i f  d ire c t ly  e lected  by the p u b lic . T h e  Senate re fu se d  to fo llo w  the w il l o f the people, 
th e re fo re , tw o -th ird s o f  the sta te s p a ssed  re so lu t io n s  ca llin g  fo r a co n stitu tion a l 
co n v e n t io n , a s p ro v id ed  fo r in  A rt ic le  V . Rather than face a co nvention , the Senate 

a p p ro ved  a d ire ct  e le ct io n  am endm ent, se n d in g  it  to the states fo r ra tifica tion , w here 
u p o n  ap p rova l o f  three-quarters o f  the sta te s, it becam e the Seventeenth A m endm ent to 

the C o n st itu t io n .
E ven  th o u g h  a co n v e n t io n  d id  not take p lace , the state re so lu t io n s  se rv e d  th e ir  

p u rp o se  by fo rc in g  the U .S . Senate to act, th u s re m o v in g  the c o n g re ss io n a l roa d b lock . 
S u p p o rte rs  o f  the cu rren t ca m pa ign  for a co n st itu tio n a l co n ven tio n  to p ro p o se  lim it in g  
ca m p a ign  e xp e n d itu re s argue that a s im ila r  roa db lock  e x is t s  today. R unaw ay cam paign 
sp e n d in g  i s  a n a tio nw id e  p rob lem , h o w ev er, C o n g re ss  i s  loathe to make changes that 

w o u ld  e ffect th e ir a b ility  to sp e n d  u n lim ite d  d o lla rs  on  ca m pa ign s. A cco rd in g ly , we 

m u st lo o k  to an alternate w ay to in itia te change.

T h e  U .S . C o n st itu t io n a l A m e n d m e n t P ro ce ss

"T h e  C o n g re ss , w h e n e v er tw o -th ird s o f both H o u se s  sh a ll deem  it n e ce ssa ry , 
sh a ll p ro p o se  A m en d m en ts to th is  C o n st itu t io n , o r , on  the A p p lica tio n  o f tw o- 

th ird s  o f  the severa l States, sh a ll ca ll a C o n v e n tio n  fo r p ro p o sin g  A m e n d m e n ts ..."  
— A rt ic le  V , U .S . C o n st itu t io n .

T h e  F o u n d in g  F a thers p re scrib ed  th is  p ro ce ss  o f am ending  the C o n st itu t io n  
becau se  they knew  o cca sio n a lly  C o n g re ss  w o u ld  not p ro p o se  an am endm ent that the 

p eop le  w anted  and the co u n try  needed.

A l l  26 am endm ents to the U .S . C o n st itu t io n  have o rig ina ted  in  C o n g re ss , and the 

sta te-co n ven tion  approach ha s never been u sed . P etition  d r iv e s  by the sta tes for a 

co n st itu t io n a l co n v en tio n  have had a p ro d d in g  effect on  C o n g re ss  because o f the fea rs 

that a co n st itu t io n a l co n v e n tio n  may be u n lim ited  and a ru na w a y co n v en tio n  and that 
the co n v e n tio n  m ay make p ro p o sa ls that may s ig n if ic a n t ly  alter the p re sen t form  o f 

g o v e rn m en t. Fou r co n st itu t io n a l am endm ents have o ccu rre d  because o f  th is  p ro d d in g  

affect o f  the p etition  a p p lica tio n s from  the le g is la tu re s o f  v a r io u s sta tes, na m ely , the 
d ire c t  e le ct io n  o f  Sena to rs (Seventeenth A m endm ent), the repeal o f p ro h ib it io n  

(E ig h teenth  A m endm ent), the lim ita tio n  o f  p re sid e n tia l term s (Tw en ty-secon d  

A m en d m en t), and the p re sid e n tia l su c c e ss io n  p ro v is io n s  (Tw en ty-fifth  A m endm ent). 
M o re o v e r , the p ro d d in g  affect on  C o n g re ss  o f the p e tit io n s from  th irty-tw o states 
re q u e st in g  a co n st itu tio n a l co n v en tio n  to p ro p o se  an am endm ent to balance the federa l 
b udget se e m s to have sp u rre d  recent C o n g re sse s  to a ctive ly  c o n s id e r  the balanced 

budget is su e  as w e ll as p ro p o se  co n stitu tio n a l am endm ents to balance the budget. [PN 
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T h e  tim e i s  r ip e  to u se  th is sam e p ro ce ss to effectuate a U .S . C o n st itu tio n a l 
A m en d m en t lo a llow  lim it s on ca m n iig n  sp e n d in g . C o n g re ss  has refu sed  to approve a 

co n st itu t io n a l am endm ent to a llow  lim it in g  cam paign exp end itu re s. Som e m ay see  a 
ca ll fo r  co n st itu tio n a l re fo rm  by a p o p u list  m ovem ent un se ttling , h o w ever, fea rs o f a 
ru n a w a y co n v en tio n  are exaggerated.

A C o n st itu t io n a l C o n v e n t io n  W il l  N ot Take Place

S in ce  17 8 7  there have been n u m e ro u s state re so lu t io n s ca lling  fo r a co n v en tio n , 
h o w e v e r, a ll su c h  e ffo rts have fa iled  o r becom e u n n ece ssa ry  due to co n g re ssio n a l action  
o n  a sp e c if ic  am endm ent. S u ch  co n v en tio n  ca lls  w il l  continue to fa il in  the future 

because few  A m e rica n s actua lly  w ant a co n v en tio n  and are sa t isf ied  w h en  C o n g re ss  
it se lf  f in a lly  acts o n  needed co n stitu tio n a l re fo rm s.

R e c is io n  O f  P e t it io n s  By State L e g is la tu re s

C e rta in  leg is la t io n  in  recent C o n g re sse s , p ro v id in g  fo r p ro ced u re s fo r ca llin g  

co n st itu t io n a l co n v e n tio n s, w o u ld  a llow  states to re sc in d  their ra tifica tion s o f  a 
p ro p o se d  am endm ent o f a co n stitu tio n a l co n ven tio n  by the sam e p ro ce ss bv w h ich  they 

ra tifie d  the p ro p o sed  am endm ent up and until the tim e w hen  va lid  ra tifica tio n s by 

th ree-fo u rth s o f  the sta tes w o u ld  o ccu r. In  lig h t o f  the fact that m any sta tes su b m it 
a p p lica tio n s to C o n g re s s  fo r a co n stitu tio n a l co n ven tio n , states w o u ld  not be bound  to 

the ir a p p lica tio n s before the re q u isite  num ber i s  reached.

C o n g re s s io n a l Sa feg u a rd s

In  19 7 3 , the A m erica n  Bar A sso c ia t io n , upon  the recom m endation  o f a Sp ecia l 
C o n st itu t io n a l C o n v e n t io n  S tu d y  C om m ittee , approved a re so lu tio n  sta ting  that 

C o n g re s s  ha s the p o w er to e sta b lish  p ro ced u re s lim it in g  a co nvention  to the su b ject 

m atter w h ic h  i s  stated in  the a p p lica tion s rece ived  from  the state le g is la tu re s. In  1984  
the Senate Ju d ic ia ry  C om m ittee , c it in g  the o p in io n s o f co n stitu tion a l sc h o la r s , ap proved  

a b ill that w o u ld  im p o se  su c h  lim it s  on  co n stitu tio n a l co n v en tio n s and req u ire  se le c t io n  

o f d e leg a te s by p op u la r e lection .

T h e  p ro ce ss  co n ta in s sa feg u a rd s that w o u ld  prevent delegates from  exp a n d in g  

the ir m andate. A n  am endm ent p ro p o sed  on  am b igu ous co n stitu tion a l a u tho rity  w o u ld  

be b lock ed  by C o n g re ss  o r stru ck  d o w n  by the Su p rem e C o u rt. In  a d d it io n , an 

am endm ent w o u ld  have to be ratified  by Ituee q uarters o f the sta tes. State le g is la tu re s 

co u ld  re fu se  to ra tify  any am endm ents that had not stayed  w ith in  the fra m ew ork  o f the 
co n v e n tio n . T h is  g iv e s the States p o w er to stop  any am endm ents that exceed  the 
c o n v e n t io n 's  charge. A s  the am endm ent fo r the d ire ct e lection  o f  U .S . Sen a to rs 

d em o nstra ted , the threat o f a co n stitu tio n a l co n ven tion  i s  so m e tim e s n e ce ssa ry  to fo rce  

co n sid e ra t io n  o f  am endm ents that cha llenge the se lf- in te re sts  o f  C o n g re ss . I f  C o n g re ss  
p a sse s  an am endm ent on  lim it in g  cam pa ign exp e n d itu re s, as p ro p o sed  in  S JR  1 8  by the 

U . S . Sena to r F r itz  H o llin g s , that p ro p o sa l co u ld  com bine w ith  any id en tica l re so lu t io n  
p a sse d  by state le g is la tu re s and if  three-quarters o f  the states ra tify  it, th is  am endm ent 

w o u ld  be added to the U .S . C o n st itu t io n .
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A n  a m endm ent lim it in g  ca m pa ign  e xp e n d itu re s w o u ld  protect the r ig h ts  
o f  o u r c it iz e n s  by st re n g th e n in g  d em ocra cy . It  w o u ld  not lim it  the F ir st  
A m e n d m e n t, but w o u ld  c la r ify  that the r ig h t  to buy an e le ct io n  i s  not a 

fo rm  o f freed o m  o f e x p re s s io n .

Senator Bill Bradley, in a speech to the John F. Kennedy School of Government 
s* :.ted, "An amendment limiting campaign expenditures would protect the rights of our 
citizens by strengthening democracy. It would not limit the First Amendment, but 
would clarify that the right to buy an election is not a form of freedom of 
expression." [FN 19]

C o n c lu s io n

W ith o u t a leg a lly  b in d in g  m eans o f regu la ting  sp e n d in g , A m erica 's po lit ica l 
ca n d id a te s stru g g le  w ith  the b u rd en  o f a cq u iring  enou gh  m oney for su c c e ss fu l 

ca m p a ig n s. G reat tem ptations e x ist  fo r cand idates desperate to com pete w ith  b ig  m edia 

ca m p a ig n s, to d isre g a rd  w here  m oney co m es from  and w hat s t r in g s  are attached to it. 
A s  Sen a to r H o llin g s  ha s sa id : "T h e  hard fact o f life  fo r a candidate i s  that if  you  are not 

o n  T V , yo u  are not tru ly  in  the race." [FN 20|

W ith  the em ergence o f "w a r ch e st" cam paign tactics, su c c e ss fu l ca nd ida tes m u st 

be w e ll ca p ita lized  in d iv id u a ls , ve rsa tile  m oney m anagers, and v irtu a lly  fu ll-tim e 
p la y e rs o f  the fu n d ra is in g  gam e. T h e  g o a ls o f rep resenta tive dem ocracy are not se rv ed  
w h e n  the co st  o f  en terin g  an e le ctio n  cam paign i s  beyond  the m eans o f  m o st c it ize n s , h i 

the p a st few  d eca d es, cand idates have sp e n t h ig h er and h ig h e r p ro p o rt io n s o f  the ir tim e 

in v o lv e d  in  fu n d ra is in g  fu n c t io n s rather than in  d ire ct contact w ith  the electorate.
W h ile  ca n d id a te s are ra is in g  and sp e n d in g  m oney  on  m ore so p h ist ica te d  a d v e rtisin g , 

p o lit ica l ca nd ida tes are d ra w n  aw ay from  trad itiona l, stra ig h tfo rw a rd  p re sen ta tion s o f 

th e ir q u a lif ica t io n s fo r p u b lic  o ffice .

Limiting spending would bring campaigns back to the public by door-to-door 
campaigning, politicians listening rather than pollin0, and of campaigns led by 
candidates and their ideas rather than consultants and their focus-group-tested 
messages. In other words, the system would adjust in what could very well be a way 
that ieinvigorates citizen participation. [FN 21]

C o m p re h e n siv e  sp e n d in g  lim it s  as p ro p o sed  in  S JR  18 , S JR  48 and S JR  4 w o u ld  

b r in g  d o w n  the a stronom ica l c o st s  o f ru n n in g  for p u b lic  o ffice . A  U .S . C o n st itu t io n a l 
A m e n d m e n t to a llo w  fo r the lim ita tio n  o f  cam paign e xp e n d itu re s is  the b est so lu t io n  to 

n e u tra lize  the e xp lo d in g  c o st s  o f  p o lit ica l ca m pa igns in  A m erica . W e can retu rn  
d e m o cra cy  to the people by g iv in g  them  contro l o v e r cam paign sp e n d in g , and th u s, 

fre e in g  p o lit ic ia n s from  the p o w er o f m oney.

A c co rd in g  to Senator Robert C . B yrd , "Th e  C o n g re ss io n a l cam pa ign sy ste m  has 
becom e to x ic  w ith  m oney. W e chafe o v e r the b u rd en  o f ha v ing  to take o u r tim e to go, 

tin  cu p  in  hand , begg ing  to P A C s fo r the m oney to ru n  fo r p u b lic  o ffice . Yet -- w e have 

it  in  o u r  p o w er to sto p  the m a d n e ss."
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G ro w in g  n u m b ers o f  m em b ers o f C o n g re s s , state le g is la to rs and c it ize n  g ro u p s 
a rou nd  the co u n try  are su p p o rt in g  the adoption  o f a co n stitu tio n a l am endm ent to lim it  
sp e n d in g  and co n trib u tio n  le v e ls .

I  have su p p o rted  a U .S . C o n st itu t io n  cam paign sp e n d in g  lim it  am endm ent fo r 
se v e ra l yea rs and w il l  again be sp o n so r in g  su c h  le g is la t io n  d u rin g  the 1997  A laska 

le g is la t iv e  se s s io n .

N O W  IS  T H E  T IM E  T O  BE B O L D  A N D  L IM IT  T H E  IN F L U E N C E  
O F  M O N E Y  O N  P O L IT IC S  IN  A M E R IC A
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F N  1 .  U S P IR G , T h e  N eed F or A  C o n st itu tio n a l A m endm ent T o  L im it Ca m pa ign  
S p e n d in g  vise C o n tr ib u t io n s (1996)

F N  2. B u c k l e y  v. V a l e o ,  424 U S  1  (1976).

F N  3. T h e  recom m en d a tio n s by the U .S . H o u se  o f  R epre senta tives A d m in ist ra t io n  
C om m ittee  co n tinu ed  as fo llo w s :

"S u ch  a sy ste m  as not o n ly  u n fa ir to candidates in  genera l, but even  m ore so  to 
the electorate. T h e  electorate i s  entitled  to base it s  judgm ent on  a stra ig h tfo rw a rd  
p re senta tion  o f a ca nd ida te 's q u a lifica tio n s fo r p u b lic  o ffice  and h is  p ro g ra m s for 
the N a tion  rather than o n  a so p h ist ica te d  a d v e rtisin g  program  w h ic h  is  

encouraged  by the in fu s io n  o f va st am ounts o f m oney.

T h e  C om m ittee  on  H o u se  A d m in istra tio n  i s  o f  the o p in io n  that there i s  a defin ite  

need fo r  e ffective  and co m p re h e n siv e  le g is la t io n  in  th is  area to re sto re  and 
stre n g th en  p u b lic  co n fid ence  in  the in teg rity  o f  the po lit ica l p ro ce ss ."

FN  4. T h e  fo llo w in g  l i s t s  a legal h isto ry  rega rd ing  attem pts to se t federal cam paign 

sp e n d in g  lim it s :

19 7 8  In  the ca se o f F i r s t  N a t i o n a l  R a n k  o f  B o s t o n  v. Bcllotli,  98 S C T . 14 0 7  ( 19 78 ) , the 
Su p rem e C o u rt  granted st ro n g  co n stitu tion a l p rotection  to ind ep endent 
e xp e n d itu re s. F in d in g  a M a ssa ch u se tts statue u n co n stitu tio n a l and re jectin g  the 

sta te 's a rgum ent that corporate sp e n d in g  exerted an undue in f lu e n ce  on  the 
outcom e o f  "the M a ssa ch u se tt s referendum  "d e stro y in g  the co n fid e n ce  o f the 
peop le  in  the d em ocratic p ro ce ss  and the in teg rity  o f g o vern m en t", the C o u rt  

fou n d  the statue ab ridged  the co rp o ra tio n 's freedom  o f p o lit ica l sp e e ch . O n ly  

w h e n  the corporate e xp e n d itu re s donated to in flu en ce  a vote on  re fe rend u m  

is su e s  m a teria lly  affect the "p ro p erty , b u s in e ss , o r a sse ts o f the co rp o ra tio n " 

w o u ld  the M a ssa ch u se tts statute lim it in g  corporate exp en d itu re s be up h e ld .

1 9 8 1  In  the case o f C a l i f o r n i a  M e d i c a l  A s s o c i a t i o n  v. F e d e r a l  E l e c t i o n  C o m m i s s i o n ,  10 1 

S C T  2 7 12  ( 19 8 1) , the C o u rt  u p h e ld  a F E C A  p ro v is io n  lim it in g  co n tr ib u t io n s from  
in d iv id u a l and u n inco rp ora ted  a sso c ia t io n s to m u lticand idate action  com m ittees. 
H o w ev er, the C o u rt  noted  that the C M A  and it s  m em bers w ere not lim ited  in  
the ir e xp e n d itu re s in d ep e n d e n tly  in  su p p o rt o f  a candidate o r is su e . A lso , the 
C o u rt  in tro d u ced  the idea o f "sp e e ch  by p ro xy " - fu n d s g iv en  to another entity  
w h ich  are then "tra n sfo rm e d " in to  po lit ica l sp ee ch  by som eo ne  o th e r than the 

co n trib u to r. T h e  C o u rt  ru led  that "sp eech  by p ro x y "  w a s not en tit led  to fu ll f ir s t  
am endm ent p rotection . 19 8 1  In  the ru lin g  o n  C i t i z e n s  A g a i n s t  R e n t  C o n t r o l  v. 

B e r k e l e y  , 102 S C T  434 ( 19 8 1) , the C o u rt stru ck  d o w n  a m u n ic ip a l o rd in a n ce  that 

lim ited  in d iv id u a l and corporate cam paign co n tr ib u tio n s in  re fe ren d u m  
e le ct io n s. C h ie f  Ju st ice  Burger stated , "W hatever m ay be the in te re st  o r degree o f 
that in te re st  in  regu la tin g  and lim it in g  co n tr ib u tio n s to o r  e xp e n d itu re s o f  a 
candidate o r  a ca nd ida te 's com m ittees, there i s  no  s ig n if ica n t  sta le  o r  p u b lic  
in te re st  in  cu rta ilin g  debate and d is c u s s io n  o f  a ba llot m ea su re ." T h u s , freedom  

o f  sp e e ch  as w e ll as freedom  o f a sso c ia tio n  w a s st re sse d . W ith  the C A R C
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d e c is io n , the d is t in c t io n  betw een  co n trib u tio n  and exp end itu re  w a s lo st . 
T h e re fo re , sp e e ch  bv p ro xv  ga ined  entitlem ent to fu ll f ir s t  am endm ent 
pro tection . A lso ,  C h ie f  Ju st ic e  B urger st ro n g ly  su g g e ste d  that the C o u rt  w ou ld  
o n ly  accept o n e  b a sis  fo r re st r ic t in g  cam paign co n tr ib u t io n s. R e fe rrin g  to the 
Buckley ca se , he stated the ca se id e n tif ie d  a " s in g le  narrow  excep tion  to the ru le  
that lim it s  o n  p o lit ica l a ct iv ity  w ere  co n tra ry  to the F ir st  A m endm ent." The 

excep tio n  re fe rre d  to the p e rcep tio n  o f u ndue in flu e n ce  o f  large co n trib u to rs to a 

candidate.
19 8 2  In  the ca se  o f  Fcilcrul Election Commission v. National F.i^ht to Work 
Committee, 103 S C T  553 (19 82 ) , the C o u rt  re co g n ize d  that regu la tion  o f cam paign 
sp e n d in g  needed  to be a d d re sse d  by C o n g re ss io n a l action . The  C o u rt  appeared 
to expand the rea lm  o f p o ss ib le  go vern m en t ju st if ica t io n s beyond the "s in g le  
n a rrow  e x c e p t io n "  o f co rru p t io n . In  1995 , the C o u rt  dealt a deva sta ting , p o ssib ly  
fatal b low  to co n g re ss io n a l attem pts to re fo rm  the cam pa ign sp e n d in g  arena. 
Federal Election Commission v. National Conservative Political Action Committee, 470 

U S  480 (1995), co n cern ed  the P re sid en tia l E le c t io n  C a m p a ign  Fund  A ct (P ECFA ), 
w h ich  stated that i f  a cand idate accepted p u b lic  f in a n c in g  fo r h is  genera l 
cam paign , then both co n tr ib u t io n s to h im  and e xp e n d itu re s on  h is  beha lf w ou ld  
be lim ited . T h e  C o u rt  d ecla red  P E C F A  u n co n st itu tio n a l. T h e  C o u rt  reiterated 
the ''Buckley p rin c ip le "  that p o lit ica l e xp e n d itu re s by P A C s w ere  fu lly  protected 
f ir s t  am endm ent sp e e ch  and w ith d re w  it s  o w n  "sp e e ch  by p ro xy " d ist in c t io n .

T h e  C o u rt  based  it s  d e c is io n  o n  the absence o f  any co m p e llin g  governm enta l 
in te re st  sta tin g  that there w a s no "potentia l fo r co rru p t io n " related to P A C 

exp e n d itu re s.

F N  5. Federal Election Commission v. M assachusetts, 479 U S  238 (1986)

F N  6. Austin v. M ichigan Chamber of Commerce, 1 10  S C T  13 9 1  (1990)

F N  7. Colorado Republican Parti/ v. Federal Election Commission , 1 1 6  S C T  2309 (1996)

FN  8 . 424 U S  1 5 - 1 9  

FN  9. Id ., at 20 - 2 1 

F N  10 . Id ., at 4 8 - 4 9  

F N  1 1 .  Id ., at 49

F N  12 . State T re n d  F o re ca sts (A p r il 1993)

F N  13 . G eorge  W a sh in g to n , Letter to Patrick H e n ry , Sep tem ber 2 4 ,1 7 8 7

FN  14 . Letter to S . K e rch a rd , Ja n u a ry  1 2 , 1 8 1 6

FN  15 . N e w sw e e k , R ob ert J. S a m u e lso n  (A u g u st 28, 1995)

F N  16 . T im e , Ja n ice  C a stro  (A u g u st  3 ,19 9 2 )
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F N  18 , In  the 97th  C o n g re ss , the Senate Ju d ic ia ry  C om m ittee  rep orted  S .J . R e s 58 on 
Ju ly  1 0 , 1 9 8 1 ,  w h ich  w o u ld  p ro v id e  that C o n g re ss  adopt a balanced budget 
before the sta rt o f each f isca l year. S. Rep. N o . 9 7 - 15 1 ,  97th  C o n g ., 1 s t  S e ss . 

( 19 8 1) .

FN  19 . Senator B ill B rad ley , Sp e ech  to Jo h n  F. K e n n e d y  S ch o o l o f  G overn m ent, January

16 .19 9 6

F N  20. C o n g re ss io n a l R e co rd , Ja n u a ry  1 7 ,19 9 5 , S-1006

FN  2 1 . Senator B ill B rad lev, Sp e e ch  to Jo h n  F. K e n n e d y  Sch o o l o f  G overn m ent, January

16 .19 9 6

F N  17. Congressional Record, January 17, 1995, 5-1007
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