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SPONSOR STATEM ENT 
SB 287: P a ro le  C onsidera tions

In 1994, the Legis la ture passed, and the voters approved a constitu tiona l 
amendment that strengthened the righ ts o f v ic tim s o f crimes. Among the 
rights enumerated is the righ t o f a v ic tim  to be present at parole hearings.

Senate B ill 287 addresses the emotional trauma fo r v ic tim s when an 
inmate, e lig ib le fo r parole, waives that parole hearing and essentially ends 
up on an automatic schedule o f reappearances before the Pa. ̂ e  Board.

Th is situation is not a common one, but it is s till traumatic fo r the v ic tim  
or the v ic t im ’ s fam ily to g ird themselves up fo r a planned parole hearing 
and to have that hearing canceled w ith in 24 hours at the direction o f the 
inmate, on ly then to be '-escheduled and canceled every 30 days.

Th is b ill puts the inmate on a schedule set by the Board, wh ile meeting the 
ex post facto requirements o f A laska ’ s Constitu tion in A rtic le 1, Sections 1 
and 7 and the U.S. Constitu tion in A rtic le 1, Section 15.

Th is b il l is supported by V ic tim s fo r Justice.
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(2) c o n tin u e  th e  a p p l i c a n t ’s  c a se  fo r re v iew  a t  a n y  s u b s e q u e n t  
b o a rd  h e a r in g ;

(3) d e n y  th e  a p p l ic a t io n  fo r d is c r e t io n a ry  p a ro le  a n d  r e q u i r e  th e  
p r i s o n e r  to  s e rv e  th e  r e m a in d e r  o f  th e  s e n te n c e  w i th o u t  f u r t h e r  
re v iew ; o r

(4) d e fe r  a c t io n  a s  s e t  o u t  in  22 A A C  20 .170 . (E ff. 1/30/91, R e g is ­
t e r  117)

A u th o r i ty :
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22  A A C  20 .150 . A P P L IC A N T ’S  R E S P O N S IB IL IT IE S  A N D  
P R O C E D U R A L  O P P O R T U N IT IE S ,  (a) T h e  p a ro ie  a p p l ic a n t  s h a l l  
p ro v id e  th e  d e p a r tm e n t ’s  s t a f f  w i th  a l l  in fo rm a t io n  re q u e s te d  fo r in ­
c lu s io n  in  th e  p a ro le  p ro g re s s  re p o r t .

(b) T h e  a p p l ic a n t  s h a l l  c om p le te ly  a n d  t r u th f u l ly  f ill o u t a  p a ro le  
a p p lic a t io n . T h e  c om p le te d  a p p lic a t io n  m u s t  be tu r n e d  in  to  th e  p a ro le  
o ff ic e r a  m in im u m  o f s e v e n  w e ek s  b e fo re  th e  w eek  o f  th e  s c h e d u le d  
b o a rd  h e a r in g . F a i l u r e  to  s u b m i t  th e  com p le ted  a p p lic a t io n  in  a  t im e ly  
m a n n e r  c o n s t i tu te s  th e  a p p l i c a n t ’s w a iv e r , o f  th e  r i g h t  to  a p p ly  u n ti l  
t h e  fo llow in g  h e a r in g  a t  th e  i n s t i t u t io n  w h e re  th e  a p p l ic a n t  is  h o u sed .

(c) T h e  a p p l ic a n t  s h a l l  o b ta in  a n d  p ro v id e  th e  d e p a r tm e n t ’s s ta f f  
w i th  w r i t t e n  d o c u m e n ta t io n  o f  th e  p a ro le  p la n . T h is  sh o u ld  in c lu d e  
v e r i f ic a t io n  o f em p lo y m en t, jo b  t r a in in g ,  e d u c a t io n a l p la n , t r e a tm e n t  
p la n , h o u s in g , a n d  o th e r  l e t t e r s  o f  re f e re n c e  r e le v a n t  to  th e  a p p l ic a n t ’s 
p la n . A n  a p p l ic a n t  e x p e c t in g  to  r e t u r n  to  a  sm a l l  c o m m u n ity  w h e re  no 
p a ro le  o ffice r is lo c a te d  s h o u ld  o b ta in  d o c u m e n ta t io n  from  th e  c o m m u ­
n i t y ’s  g o v e rn in g  b ody  o f  i t s  w il l in g n e s s  to  re c e iv e  th e  a p p l ic a n t  in  th e  
c o m m u n ity .

(d) T h e  a p p l ic a n t  ? -’Id be p re p a re d  to  d is c u s s  a n y  top ic  t h a t  cou ld  
re a so n a b ly  r e la te  to  a p p l i c a n t ’s  p o ss ib le  su cc e ss  o r  fa i lu re  on p a ­
ro le . T h e se  top cs in c lu d e  p r e s e n t  o ffen se , p r io r  c r im in a l  o r  a n t is o c ia l  
b e h a v io r , fam ily  s i tu a t io n ,  p o ss ib le  em o tio n a l p ro b lem s , em p lo ym en t, 
t r a i n i n g  o r t r e a tm e n t  p la n s , in s t i tu t io n a l  re c o rd , a lcoho l a n d  d ru g  
u se , r e la t io n s h ip s  w i th  o th e r  p eop le , f in a n c ia l  so lv en cy , a n d  r e le a s e  
p la n s .

(e) T h e  a p p l ic a n t  s h o u ld  a lso  b e  p re p a re d  to  d is c u s s  p o ss ib le  c o n d i­
t io n s  o f p a ro le  i f  re le a s e d  a n d  how  th e s e  m ig h t  r e l a t e  to  th e  a p p l i ­
c a n t ’s  a d ju s tm e n t in  th e  c o m m u n ity .

(f) T h e  a p p lic a n t  sh o u ld  be p r e p a r e d  to  d is c u s s  p o ss ib le  m a n d a to ry  
p a ro le  co n d itio n s  i f  d is c r e t io n a ry  p a ro le  is d e n ie d  a n d  i f  th e  a p p lic a n t  
is s u b je c t to  m a n d a to ry  p a ro le .

(g) P a y m e n t fo r th e  re s id e n c e , s u s te n a n c e , t r a n s p o r ta t io n , p ro ­
g ram m in g , t r e a tm e n t ,  o r e d u c a t io n  o f th e  a p p l ic a n t  g ra n te d  p a ro le  is
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22 A A C  20 .150  A l a s k a  A d m in i s t r a t iv e  C o d e  22 A A C  20 .150

so le ly  t h e  r e s p o n s ib i l i ty  o f th e  a p p lic a n t . U n d e r  no c irc u m s ta n c e s  is 
th e  b o a rd  re s p o n s ib le  fo r th e s e  co sts .

(h ) D is c re t io n a ry  p a ro le  r e le a s e  h e a r in g s  a r e  n o n -a d v e rs a ry  h e a r ­
in g s  a n d  a n  a p p l i c a n t  is  n o t  e n t i t le d  to  le g a l r e p r e s e n ta t io n  e x c ep t a s  
s e t  o u t  in  (n) o f  th i s  s e c t io n . T h e  a p p l ic a n t  h a s  no r i g h t  to  p re s e n t  
w itn e s s e s . T h e  a p p l i c a n t  m a y  p r e s e n t  a n y  r e le v a n t  w r i t t e n  in fo rm a ­
t io n  from  a n y  in t e r e s t e d  p e rso n , g ro u p , o r ag en cy .

(i) T h e  a p p l ic a n t  m u s t  p r e s e n t  w r i t t e n  d o c u m e n ta tio n  o f th e  p ro ­
po sed  p a ro le  p la n . T h is  d o c u m e n ta t io n  s h o u ld  be su p p lie d  to th e  b o a rd  
th r o u g h  th e  a p p l i c a n t ’s  in s t i t u t io n a l  p a ro le  o ffice r i f  th e  a p p lic a n t  is  
i n c a r c e r a te d  in  a n  A la s k a  o r r e c t i o n a l  fa c il ity . T h is  d o c u m e n ta tio n  
s h o u ld  b e  s e n t  d ir e c t ly  to  t h e  b o a rd  office by  a n  a p p l ic a n t  r e s id in g  in  a  
c o n tr a c t  c o r re c t io n a l f a c i l i ty  o u ts id e  o f  A la sk a .

(j) T h e  a p p l ic a n t  w ill b e  in te rv iew e d  by  a  q u o ru m  o f th e  b o a rd . T h e  
a p p l ic a n t  m ay  m a k e  a n y  r e l e v a n t  c o m m en ts  to  th e  b o a rd , s u b je c t to  
22 A A C  20 .095 (d ). /

(k ) T h e  a p p l ic a n t  m a y  w a iv e  th e  b o a rd 's  c o n s id e ra tio n  o f h is  o r h e r  y X  

c a se  b y  s ig n in g  a  w a iv e r . A n  a p p l ic a n t  w ho , a f t e r  n o tic e , d o es n o t 
com e to  th e  h e a r in g  w h e n  r e q u e s te d  w ill be d e em ed  to  h a v e  w a iv ed  
h is  o r h e r  h e a r in g .

(/) T h e  a p p l ic a n t  m a y  r e q u e s t  re c o n s id e ra t io n  u n d e r  22 A A C  20 .175 
o f a  d e c is io n  to  c o n tin u e  th e  a p p l ic a n t 's  c a se  o r d en y  th e  a p p l ic a n t  
f u r t h e r  p a ro le  c o n s id e ra tio n .

(m ) T h e  a p p l ic a n t  m a y  r e q u e s t  a  sp e c ia l re v iew  u n d e r  22 AAC 
20 .185 —  22 A A C  20 .190 .

(n) T h e  a p p l ic a n t  m a y  be r e p r e s e n te d  by  a n  a t to rn e y  a t  th e  h e a r ­
ing . N o p e rso n  o th e r  t h a n  a n  a t to r n e y  lic e n sed  to p ra c t ic e  law  in  th e  
S ta t e  o f  A la s k a  m a y  r e p r e s e n t  th e  a p p lic a n t . I f  th e  a p p l ic a n t  is  h o u sed  
in  a  c o n tr a c t  c o r re c t io n a l f a c il i ty  o u ts id e  A la s k a , th e  a p p lic a n t  m ay  be 
r e p r e s e n te d  by a n  a t to r n e y  l ic e n sed  to  p ra c t ic e  law  in  t h a t  ju r i s d ic ­
tio n . I t  is th e  a p p l i c a n t ’s  re s p o n s ib i l i ty  to  o b ta in  su ch  r e p r e s e n ta t io n . 
N e i th e r  t h e  b o a rd , th e  d e p a r tm e n t ,  n o r  th e  s ta f f  o f  a n y  c o n tr a c t  co r­
re c t io n a l fa c i l i ty  h a v e  a n y  r e s p o n s ib i l i ty  to  h e lp  a r r a n g e  fo r o r p ay  for 
r e p r e s e n ta t io n . N o  o th e r  p r is o n e r  a d v o c a te  is a llow ed .

(o) T h e  a p p l ic a n t  w ill be p ro v id ed  a  copy o f th e  p a ro le  p ro g re s s  
r e p o r t  a n d  a t ta c h m e n t s  a n d  h a v e  acc e ss  to  o th e r  re c o rd s  to  be co n s id ­
e re d  by  th e  b o a rd , s u b je c t to  AS 33 .16 .170 (b ). T h e  a p p l ic a n t  w ill be 
g iv e n  a  s u m m a ry  o f  a n y  d o c u m en t p ro v id ed  to  th e  b o a rd  b u t  w ith h e ld  
from  th e  a p p l ic a n t  u n d e r  AS 33 .16 .170(c).

(p) T h e  a p p l ic a n t  m a y  m a k e  a n y  r e l e v a n t  c om m en ts  a b o u t p o ss ib le  
s u p p le m e n ta l  c o n d it io n s  o f  d is c r e t io n a ry  p a ro le , su b je c t to 22 AAC 
20 .095(d).

(q) T h e  a p p l ic a n t  m a y  m a k e  a n y  r e le v a n t  c om m en ts  a b o u t  p o ss ib le  
m a n d a to ry  p a ro le  c o n d it io n s  i f  th e  a p p l ic a n t  is su b je c t to  m a n d a to ry  
p a ro le , s u b je c t to  22 A A C  20.095(d).
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(r) T h e  a p p l i c a n t  is e n t i t l e d  to  access  to  a n d  m a y  m a k e  a n y  r e l e v a n t  
c o m m en ts  a b o u t  t h e  a p p l ic a b i l i ty  o f  n u m e r ic a l g u id e l in e s  t h a t  th e  
b o a rd  m ig h t  c o n s id e r  in  m a k in g  i t s  p a ro le  r e le a s e  dec is ion .

(s) T h e  a p p l i c a n t  m a y  n o t  q u e s t io n  a  v ic tim  w ho te s ti f ie s  b e fo re  th e  
b o a rd  u n d e r  22 A A C  20 .105 (c) a n d  22 AAC 20.155(c). (Eff. 1 /30/91, 
R e g is te r  117)
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A u th o r i ty :  A S  33.16.060 
AS 33.16.100 
A S 33.16.130

AS 33.16.150 
A S  33.16.170 
A S  33.16.230

i

22  A A C  20 .155 . V IC T IM ’S  R E S P O N S IB IL IT IE S  A N D  P R O ­
C E D U R A L  O P P O R T U N IT IE S ,  (a) A  v ic tim  w ho  h a s  re q u e s te d  n o ­
t i f ic a t io n  o f  a  d is c r e t io n a ry  p a ro le  o r p a ro le  re sc is s io n  h e a r in g  a n d  
w ho  h a s  p ro v id e d  th e  c o m m is s io n e r  w ith  a  c u r r e n t ,  v a lid  m a i l in g  
a d d re s s  w ill b e  a d v is e d  in  w r i t in g  o f  th e  p r is o n e r ’s  d is c r e t io n a ry  p a ­
ro le  r e le a s e  h e a r in g  30  d a y s  b e fo re  th e  h e a r in g .

(b) T h e  v ic t im  w ill b e  p ro v id ed  a  copy o f th e  p r is o n e r ’s p a ro le  a p p l i ­
c a t io n  t h a t  d o e s  n o t  in c lu d e  th e  p ropo sed  re s id e n c e  a n d  em p lo y m en t 
a d d re s s e s  o f  t h e  a p p l ic a n t .

(c) T h e  v ic t im  w ill be a d v is e d  o f  th e  v ic tim 's  r ig h t  to p e rso n a lly  
a p p e a r  a t  th e  h e a r in g  a n d  to  s u b m it  w r i t t e n  c om m en t to th e  b o a rd  
r e g a r d in g  th e  im p a c t  o f  th e  c r im e  on  th e  v ic tim  o r  th e  v ic tim 's  fam ily , 
th e  a p p l i c a n t ’s  s u i t a b i l i ty  fo r p a ro le , a n d  th e  co n d itio n s  o f p a ro le , 
s u b je c t to  22  A A C  20 .105 .

(d) T h e  v ic t im  w ill b e  a d v is e d  o f  b o a rd  r e g u la t io n s  re g a rd in g  a p ­
p e a r a n c e  a t  a  d is c r e t io n a ry  p a ro le  r e le a s e  o r  p a ro le  re sc iss io n  h e a r in g  
a n d  o f  th e  v ic t im ’s re s p o n s ib i l i t ie s  u n d e r  22 AAC 20.105 if  th e  v ic tim  
w ish e s  to  a p p e a r  a t  t h e  h e a r in g . T h e  v ic tim  is re sp o n s ib le  for a n y  
c o s ts  a s s o c ia te d  w i th  a p p e a r in g  a t  th e  h e a r in g .

(e) T h e  v ic t im  w ill b e  n o tif ie d  o f  th e  v ic tim 's  r i g h t  to re c e iv e  th e  
fo llow in g  in fo rm a t io n , i f  a p p lic a b le , once th e  b o a rd  m a k e s  th e  d ec is io n  
to  g r a n t  p a ro le , c o n tin u e  t h e  a p p l ic a n t ’s  c a se  to  a  fu tu r e  d a te , o r d en y  
th e  a p p l ic a t io n  fo r p a ro le  fo r th e  r e m a in d e r  o f th e  sen te n c e :

(1) t h e  d e c is io n  o f  th e  b o a rd  on th e  p r is o n e r ’s  a p p lic a t io n  fo r d is ­
c r e t io n a ry  p a ro le ;

(2) th e  e x p e c te d  d a te  o f r e le a s e  o f  th e  p r iso n e r ;
(3) th e  e x p e c te d  g e o g ra p h ic  a r e a  o f  r e le a s e  o f th e  p r iso n e r ;
(4) th e  c o n d it io n s  o f p a ro le  o f th e  p r iso n e r ;
(5) th e  a d d re s s  o f  th e  p a ro le  o ffice in  A la s k a  t h a t  is exp ec ted  to  be 

r e s p o n s ib le  fo r t h e  s u p e rv is io n  o f  th e  p r iso n e r .
(f) T h e  v ic tim  do es n o t h a v e  th e  r ig h t  to  n o tif ic a t io n  o f o r a p p e a r ­

a n c e  a t  a  r e v o c a t io n  h e a r in g  o f  th e  p a ro le e  co n duc ted  u n d e r  AS 
33 .16 .220 .

(g) T h e  v ic tim  o f a  c r im e  o th e r  t h a n  o n e  d e sc rib ed  in 22 AAC 
20 .105 (a ), w ho  h a s  com p lie d  w ith  (a) o f th i s  s e c tio n , w ill be n o tif ied  o f
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t h a t  c r im e , t h e  b o a rd  s h a l l  s e n d  n o tic e  o f  t h e  h e a r in g  to  t h e  v ic tim  a t  l e a s t  30 d a y s  b e fo re  
th e  h e a r in g . T h e  n o tic e  m u s t  b e  a c c o m p a n ie d  b y  a  copy  o f  th e  p r is o n e r 's  a p p lic a t io n  fo r 
p a ro le  s u b m it te d  u n d e r  A S  33 .16 .1 30 (a ) . H ow ev e r , th e  copy o f  th e  a p p lic a t io n  s e n t  to  t h e  
v ic tim  m a y  n o t  in c lu d e  th e  p r i s o n e r ’s  p ro p o s e d  re s id e n c e  a n d  em p lo y m en t a d d re s s e s .

(b) A  v ic tim  w ho  r e q u e s t s  n o tic e  u n d e r  t h i s  s e c t io n  s h a l l  m a in ta in  a  c u r r e n t ,  v a l id  
m a i l in g  a d d re s s  on  file  w i th  t h e  b o a rd . T h e  b o a rd  s h a l l  s e n d  th e  n o tic e  r e q u ir e d  b y  th i s  
se c t io n  to  t h e  l a s t  k n ow n  a d d r e s s  o f  th e  v ic tim . T h e  v ic t im ’s  a d d re s s  m a y  n o t  b e  d isc lo se d  
to  th e  p r is o n e r  o r  th e  p r i s o n e r ’s  a t to rn e y .

(c) T h e  v ic tim  h a s  a  r ig h t  to  a t t e n d  m e e t in g s  o f th e  p a ro le  b o a rd  in  w h ic h  th e  s t a tu s  
o f  th e  p r is o n e r  co n v ic ted  o f  th e  c r im e  a g a i n s t  t h a t  v ic tim  is o ffic ia lly  c o n s id e re d  a n d  to 
c om m en t, i n  w r i t in g  o r  in  p e r s o n , o n  t h e  p ro p o sed  a c t io n  o f  th e  b o a rd . C op ies o f  a n y  
w r i t t e n  c o m m en ts  s h a l l  be p ro v id e d  to  t h e  p r i s o n e r  a n d  th e  p r i s o n e r ’s a t to r n e y  b e fo re  
a c t io n  by th e  b o a rd .

(d) T h e  b o a rd  s h a l l  c o n s id e r  th e  c o m m en ts  p r e s e n te d  u n d e r  (c) o f  th is  s e c t io n  in  
d e c id in g  w h e th e r  to  r e le a s e  t h e  p r i s o n e r  o n  p a ro le .

(e) I f  th e  v ic tim  r e q u e s t s ,  th e  b o a rd  s h a l l  m a k e  e v e ry  r e a s o n a b le  e ffo r t to  n o tify  th e  
v ic tim  a s  soon  a s  p ra c t ic a b le  in  w r i t in g  o f  i t s  d e c is io n  to  g r a n t  o r  d e n y  d is c r e t io n a ry  
p a ro le  o r  to  r e le a s e  t h e  p r i s o n e r  u n d e r  A S 33 .16 .010 (c). T h e  n o tic e  u n d e r  th i s  s u b s e c tio n  
m u s t  in c lu d e  t h e  e x p e c te d  d a te  o f  th e  p r i s o n e r ’s  r e le a s e , th e  g e o g ra p h ic  a r e a  in  w h ic h  th e  
p r is o n e r  is  r e q u i r e d  to  re s id e , a n d  o th e r  p e r t in e n t  in fo rm a t io n  c o n c e rn in g  th e  p r i s o n e r ’s 
co n d itio n s  o f  p a ro le  t h a t  m a y  a f f e c t t h e  v ic tim .

(0  U pon  r e q u e s t  o f  th e  v ic tim , i f  a  p r i s o n e r  is r e le a s e d  u n d e r  AS 33 .16 .010(c), th e  b o a rd  
s h a l l  m a k e  e v e ry  r e a s o n a b le  e f fo r t to  n o ti fy  t h e  v ic tim  b e fo re  th e  p r i s o n e r ’s r e le a s e  d a te . 
N o tif ic a tio n  u n d e r  t h i s  s u b s e c t io n  m u s t  in c lu d e  t h e  ex p e c te d  d a te  o f  th e  p r i s o n e r ’s 
r e le a s e , th e  g e o g ra p h ic  a r e a  in  w h ic h  t h e  p r i s o n e r  is  r e q u i r e d  to  re s id e , a n d  o th e r  
p e r t in e n t  in fo rm a t io n  c o n c e rn in g  t h e  p r i s o n e r ’s  c o n d it io n s  o f p a ro le  t h a t  m ay  a ffe c t th e  
v ic tim .

(g) A  v ic tim  o f a  c r im e  in v o lv in g  d o m e s t ic  v io len ce  s h a l l  be in fo rm ed  by th e  b o a rd  a t  
l e a s t  30 d a y s  in  a d v a n c e  o f  a  s c h e d u le d  h e a r i n g  to  re v iew  o r  c o n s id e r  d is c r e t io n a ry  p a ro le  
fo r a  p r iso n e r . T h e  b o a rd  s h a l l  in fo rm  th e  v ic tim  o f  a n y  d ec is io n  to  g r a n t  o r  d en y  
d is c r e t io n a ry  p a ro le  o r  to  r e le a s e  t h e  p r i s o n e r  u n d e r  A S  33 .16 .010(c). I f  th e  p r i s o n e r  is  to  
b e  re le a s e d , t h e  v ic tim  s h a l l  b e  n o ti f ie d  o f t h e  e x p e c te d  d a te  o f  t h e  r e le a s e , th e  g e o g ra p h ic  
a r e a  in  w h ic h  th e  p r is o n e r  w ill r e s id e , a n d  a n y  o th e r  in fo rm a t io n  c o n c e rn in g  co n d it io n s  
o f  p a ro le  t h a t  m a y  a ffe c t th e  v ic tim . T h e  v ic tim  s h a l l  a lso  be in fo rm ed  o f a n y  c h a n g e s  in  
th e  c o n d itio n s  o f  p a ro le  t h a t  m a y  a ffe c t th e  v ic tim . T h e  b o a rd  s h a ll  s e n d  th e  n o tic e  
re q u ir e d  to th e  l a s t  k n ow n  a d d r e s s  o f  th e  v ic tim . A  p e rs o n  m ay  n o t  b r in g  a  c iv il a c t io n  fo r 
d aL 'a g e s  fo r a  f a i lu r e  to  com p ly  w i th  t h e  p ro v is io n s  o f  th i s  su b se c tio n . (§ 2 ch  88 SLA  
1985; am  §§ 12 —  15 ch  59  SLA  1989; a m  § 51 ch  64 SL A  1996)

C ro s s  r e f e r e n c e s .  — For r ig h ts  o f v ic tim s g en e r­
ally , see AS 12.61.

E f f e c t  o f  a m e n d m e n t s .  — The 1996 am endm en t, 
effective J u ly  1, 1996, add ed  subsection  (g).

Sec. 33.16.130. Application fo r discretionary parole, (a ) A  p r is o n e r  e l ig ib le  for 
d is c r e t io n a ry  p a ro le  m a y  a p p ly  to  th e  b o a rd  fo r d is c r e t io n a ry  p a ro le . A s p a r t  o f th e  
a p p lic a t io n  fo r p a ro le , t h e  p r i s o n e r  s h a l l  s u b m it  to  th e  b o a rd  a  p a ro le  r e le a s e  p la n  th a t  
in c lu d e s  th e  p r i s o n e r ’s p la n  fo r em p lo y m en t , re s id e n c e , a n d  o th e r  in fo rm a tio n  co n ce rn in g  
th e  p r i s o n e r ’s  r e h a b i l i t a t iv e  p la n s  i f  r e le a s e d  on  p a ro le .

(b) B e fo re  th e  b o a rd  d e te rm in e s  a  p r i s o n e r ’s s u i t a b i l i ty  fo r d is c r e t io n a ry  p a ro le , th e  
p r is o n e r  is  e n t i t le d  to  a  h e a r in g  b e fo re  th e  b o a rd . T h e  p r is o n e r  s h a ll  be fu rn is h e d  a  copy 
o f  th e  p re p a ro le  r e p o r ts  l is te d  in  A S  33 .16 .110 , a n d  p e rm i t te d  access to a l l  re c o rd s  th a t  
w ill be c o n s id e re d  by  th e  b o a rd  in  m a lt in g  i t s  d e c is io n  e x c ep t th o se  t h a t  a r e  m ade 
c o n f id e n tia l by  law . T h e  p r i s o n e r  m a y  a ls o  re s p o n d  in  w r i t in g  to  a ll m a te r ia ls  con sid e red  
by  th e  b o a rd , be p r e s e n t  a t  th e  h e a r in g , a n d  p r e s e n t  ev id e n c e  to th e  b o a rd .
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it l e a s t  30  d a y s  b e fo re  
o n e r ’s  a p p lic a t io n  fo r 
ip p lic a tio n  s e n t  to  t h e  
ilo ym en t a d d re s s e s , 
i t a i n  a  c u r r e n t ,  v a l id  
o t i c e  r e q u i r e d  b y  th i s  
s  m a y  n o t  b e  d isc lo sed

„*d in  w h ic h  t h e  s t a tu s  
a l ly  c o n s id e re d  a n d  to  
b o a rd . C o p ie s  o f  a n y  

o n e r 's  a t to r n e y  b e fo re

(c) o f  t h i s  s e c t io n  in

•ble e f fo r t to  n o tify  th e  
o r  d e n y  d is c r e t io n a ry  

e u n d e r  th i s  s u b s e c tio n  
a p h ic  a r e a  in  w h ic h  th e  
n c e m in g  th e  p r i s o n e r ’s

133 .16 .010(c), t h e  b o a rd  
p r is o n e r ’s  r e le a s e  d a te , 
d a te  o f  t h e  p r i s o n e r ’s 

d  to  re s id e , a n d  o th e r  
ro le  t h a t  m a y  a ffe c t th e

ifo rm ed  b y  th e  b o a rd  a t  
d e r  d is c r e t io n a ry  p a ro le  
:is io n  to  g r a n t  o r  d e n y  
0(c), I f  t h e  p r is o n e r  is  to  
a r e le a s e , th e  g eo g ra p h ic  
in  c o n c e rn in g  co n d itio n s  
o rm ed  o f  a n y  c h a n g e s  in  
:d  s h a l l  s e n d  th e  n o tice  
io t b r in g  a  civ il a c tio n  fo r 
o sec tion . (§ 2  ch  88 SLA

j n t s .  — T h e  1996 am endm en t, 
add ed  sub sec tion  (g)

a) A  p r i s o n e r  e lig ib le  for 
y  p a ro le . A s p a r t  o f  th e  
i p a ro le  r e le a s e  p la n  t h a t  
e r  in fo rm a tio n  co n ce rn in g

d is c r e t io n a ry  p a ro le , th e
• s h a ll  b e  fu rn is h e d  a  copy ]
ac c e s s  to  a l l  re c o rd s  t h a t ]
e p t  th o s e  t h a t  a r e  m ad e )
: o  a l l m a te r ia l s  co n s id e red ] 

‘ • :i

(c) T h e  b o a rd  s h a l l  i s s u e  i t s  d ec is io n  in  w r i t in g  a n d  p ro v id e  th e  b a s is  fo r a  d e n ia l o f 
d is c r e t io n a ry  p a ro le . A  copy o f  th e  d ec is io n  s h a l l  b e  p ro v id ed  to  th e  p r iso n e r . (§ 2 ch  88 
SL A  1985) .  I
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N O T E S  TO  D E C IS IO N S

S e c t io n  i n a p p l i c a b l e  to  m a n d a to r y  p n r o lc c . 
M and a to ry  p a ro le es  a r e  no t d en ied  equ a l p ro tec tion  o f 
th e  law3 b ecau se  th e y  a re  n o t p e rm itte d  to a p p ea r 
before th e  p a ro le  b oa rd  p rio r to  th e ir  re le a se  w hile 
d isc re tio n a ry  p a ro le es  a re  g ra n te d  th e  rig h t o f an  
in -p e rson  ap p ea ran c e ; th e  pu rpo se  o f th e  paro le  h e a r ­
ing  u n d e r th is  sec tion  is  to  allow  th e  d isc re tio n a ry  
p aro le e  a n  o pp o rtu n ity  to  p e rsu a d e  th e  board  for

re le a se  on paro le w hereas th e  m an d a to ry  paro lee 
m u s t be re le a sed  on paro le  a t  th e  en d  o f th e  paro lee 's 
sen ten ce  less tim e deduc ted  fo r good conduct. Accord­
ingly, th e re  is n o th in g  for th e  boa rd  to  con side r w ith  
re g a rd  to w h e th e r a m an d a to ry  p aro le e  shou ld  be 
re le a sed . S m ith  v. S ta te , D ep’t  o f Cors., 872 P.2d 1218 
(A laska 1994).

Sec. 33.16.140. Order for parole. A n o rd e r  fo r p a ro le  is s u e d  by  th e  b o a rd , s e t t in g  
o u t  th e  c o n d it io n s  im p o se d  u n d e r  AS 33 .16 .150 (a ) a n d  (b) a n d  th e  d a te  p a ro le  cu s to d y  
e n d s , s h a l l  b e  f u rn i s h e d  to  e a c h  p r is o n e r  re le a s e d  on  sp ec ia l m ed ica l, d is c re tio n a ry , o r 
m a n d a to ry  p a ro le . (§ 2 ch  88 SL A  1985; am  § 6 ch  70 SLA  1995)

E f f e c t  o f  a m e n d m e n t s .  — T he 1995 am endm en t, 
effective S ep tem b e r 3, 1995, in se r te d  “specia l m ed i­
cal," n e a r  th e  en d  an d  m ad e m in o r s ty lis tic  changes.

Sec. 33.16.150. Conditions of parole, (a ) A s a  c o n d itio n  o f  p a ro le , a  p r iso n e r  
r e le a s e d  on  sp e c ia l m ed ic a l , d is c re tio n a ry , o r m a n d a to ry  p a ro le

(1) s h a l l  obey  a l l s ta te ,  fe d e ra l, o r loca l law s  o r o rd in a n c e s , a n d  a n y  c o u r t  o rd e rs  
a p p lic a b le  to  th e  p a ro le e ;

(2) s h a l l  m a k e  d i l ig e n t e ffo r ts  to  m a in ta in  s te a d y  em p lo ym en t o r m e e t fam ily  o b lig a ­
tio n s ;

(3) s h a ll , i f  in v o lv ed  in  e d u c a tio n , c o u n se lin g , t r a in in g , o r t r e a tm e n t ,  c o n tin u e  in  th e  
p ro g ram  u n le s s  g r a n te d  p e rm is s io n  from  th e  p a ro le  o fficer a s s ig n e d  to  th e  p a ro le e  to 
d is c o n tin u e  th e  p ro g ram ;

(4) s h a ll  r e p o r t
( A )  u p o n  r e le a s e  to  th e  p a ro le  officer a s s ig n e d  to  th e  p a ro le e ;
(B) a t  o th e r  t im e s , a n d  in  th e  m a n n e r , p re s c r ib e d  by th e  b o a rd  o r th e  p a ro le  officer 

a s s ig n e d  to th e  p a ro le e ;
(5) s h a ll  re s id e  a t  a  s ta te d  p la ce  a n d  n o t c h a n g e  t h a t  re s id e n c e  w i th o u t  n o tify in g , a n d  

rec e iv in g  p e rm is s io n  from , th e  p a ro le  o fficer a s s ig n e d  to  th e  p a ro le e ;
(6) s h a ll  r e m a in  w i th in  s ta te d  g eo g rap h ic  l im its  u n le s s  w r i t te n  p e rm is s io n  to  d e p a r t  

from  th e  s ta te d  l im its  is g r a n te d  th e  p a ro le e ;
(7) m ay  n o t u s e , p o sse ss , h a n d le , p u rc h a s e , g iv e , d is t r ib u te , o r a d m in is te r  a  co n tro lled  

su b s ta n c e  us d e fin ed  in  A S 11.71 .900 o r u n d e r  fe d e ra l law  o r a  d ru g  fo r w h ich  a  
P re sc rip tio n  is  r e q u ir e d  u n d e r  s t a t e  o r fed e ra l law  w ith o u t a p re s c r ip tio n  from  a lic en sed  
m ed ica l p ro fe s s io n a l to  th e  p a ro le e ;

(8) m ay  n o t p o sse ss  o r co n tro l a  f ire a rm ; in th i s  p a r a g r a p h , “f ire a rm "  h a s  th e  m e an in g  
P v e n  in  AS 11.81.900;fQ\ *

m ay  n o t e n te r  in to  a n  a g re e m e n t o r  o th e r  a r r a n g e m e n t  w ith  a  law  e n fo rc em en t 
co nA v  ° r  ° ® ce r t h a t  w ill p la c e  th e  p a ro le e  in  th e  p o sitio n  o f v io la t in g  a law  o r p a ro le  

( «■ W ithou t th e  p r io r  a p p ro v a l o f th e  bo a rd ;
« ny  t y r T ^  001 c o n ta c t o r co rre sp o n d  w ith  a n y o n e  con fined  in  a  c o rre c tio n a l fa c il ity  o f 
tm .~ i y *3('® e rv in g a n y  te rm  o f im p r is o n m e n t o r a  fe lon w ithou t, th e  p e rm is s io n  o f th e  

1 * 0 1 ?  ° ? C, t r  to  a  p a ro le e ;
. 8 ^  a £ re e  to  w a iv e  e x t r a d it io n  from  a n y  s t a t e  o r  te r r i to ry  o f th e  U n ite d  S ta te slt.*nd to w aiv e  e x i r a u iu o n  irom  a n y  s i a i e  o r  tei

no co n te s t e ffo r ts  to  r e tu r n  th e  p a ro le e  to  th e  s ta te .
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February 4, 1998

Senator Loren Leman 

716 W. 4th Ave. Suite 520 
Anchorage, Alaska 99501

Dear Senator Leman,

Thank you for sponsoring a bill that will lessen some of the trauma that is created by the 

criminal justice system. Victims for Justice has fought for victims’ rights issues over the 

years with the goal of ensuring that victims’ rights arc equal to those of the defendant. 

Victims for Justice supports the legislation you are proposing regarding parole hearings.

A  defendant should not be able to use parole hearings as a way to manipulate the system.

It is rewarding to see the criminal justice system gain new insights and try to consider 

victims in their process; however, it is a slow process and many victims’ rights are violated 

without any recourse. The victim cannot sue the state nor does the victim have an 

attorney to represent their violations. A  beneficial component to this bill would be one 

that places limits on the defendants’ ability to apply for parole and then reapply at a later 

date, An additional step that would be beneficial to the victim is one that would require 

the judge to consider the victim when making decisions about continuances. The victim 

needs to be a component on each part of the process. Restorative justice includes all 

parties, especially the victim.

I also ask you to consider adding a section that limits the delays that seem to be 

commonplace throughout the trial process. After a homicide or violent crime, survivors 

experience a plethora of feelings related to their loss and to relearning a new way to live, 

This is i challenging feat in and of itself. Add to it the notification of continuances and 

delays in the trial process and one can imagine the pain, frustration, and stress that a victim 

experiences. Victims, according to their constitutional rights, are allowed to be present 

and make impact statements at the hearings in which a defendant is present. In order to be 

present and be heard, a victim must prepare both emotionally and spiritually prior to every 

hearing'that takes place. The preparation process is often vcrv draining and requires the 

victim to relive, in a sense, the loss of their loved one or the traumatic event that occurred. 

Imagine, if you will, how it must feel to prepare one’s self for this and to then be informed 

that the hearing has been delayed. Multiply that two or three times and one can imagine

Providing services to survivors o f homicide victims and physical assault
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the pain, frustration, and anger a victim often feels when being exposed to this kind of 

victimization. I urge you to consider the Constitutional Rights of victims, especially the 

one that gives them the right to timely disposition of the case following the arrest of the 

defendant. It is time for victims’ rights to be considered with as much concern and respect 

as defendants’ right arc in the criminal justice system.

Sincerely,

Janice Lienhart 
Executive Director

Julie D. Winsor 

Victim Services Advocate 

Victims for Justice


