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SPONSOR STATEMENT
HB 50 - "An Act relating to the use of broadcasting to promote or conduct certain 

classics or sweepstakes; and providing an effective date."
T h is legislation amends A S 05.15.640 by removing the prohibition on broadcast advertising for the 
following Legislatively identified c la ssic s as per statute: The removal o f  the prohibition shall be limited to 

only Legislatively identified c la ssic s as fo llow s.

Canned salm on c la ssic-  Petersburg Chamber o f  Commerce;
Deep freeze c la ssic-  Delta Chamber o f  Commerce;
G oose  C la ss ic s-  Kenai Chamber o f  Commerce and Fairbanks M ontessori Association or the 

Friends o f  Creamer's Field;
Ic c  C la ss ic s-  Nenana and Chena Ice Pools, Kuskokwim Ice C la ssic  operated by Bethel Social 
Services, Inc., Kenai River Ice  C la ssic  operated by the Kenai and Soldotna Rotary Clubs, Yukon 
River Ice C la ssic  operated by the City o f  Fort Yukon, Alaska-Soviet Ice C la ssic  operated bv 
C A M A I, Inc., and the City o f  Diomede, B ig Lake Ice C la ssic  operated by the Houston Junior- 
Senior High School Booster Club and the Big Lake Chamber o f  Commerce, and the McGrath Ice 
C la ssic  operated by the Kuskokwim Public Broadcasting Company;
K in g  salm on c la ssic-  Greater Juneau Chamber o f  Commerce;
M e rcu ry  c la ssic s-  Greater Fairbanks Chamber o f  Commerce and the Fairbanks Convention and 
V isito rs' Bureau;
M u sh in g  sweepstakes- Iditarod Trail Committee;
Salm on c la ssic-  United Fisherman o f Alaska.

At present the only c la ssic s that are allowed to use broadcasting for promotion are fishing derbies. By 
providing these advertising vehicles we will a ssist these organizations by increasing public awareness o f  
each event
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M  E  M O R A  N 1) U IM February 19 , 1997

S U B J E C T :  Sectional Summary o f  MB 50. (Work Order No. 20-LS0288\A)

T O : Representative Mark Hodgins

Attn: Pat Carter

F R O M : Gerald P. Luckhaupt

Legislative Counsel

You have requested a sectional summary o f  the above-described b ill.

A s  a prelim inary matter, please note that a sectional summary o f  a b ill should not be 

considered an authoritative interpretation o f  the bill - the bill it se lf  is  the best statement o f  

its contents.

r  .7 21? ’ Vi j-
Section  1 o f .the hj j l  amends A S  0 5 .15.640(a) to allow a chantobl? gaming perm itteeiopse , 

broadcasting to promote or conduct certain c la ss ic s  and sv/eepstakes. The c la ss ic s  and 

sweepstakes Hjptf are those c la ss ic s  and sweepstakes which the legislature has limited,- no 

one can conduct one o f  these c la ss ic s  and sweepstakes listed without legislative approval. 

T h is  b ill section amends subsection (b) by removing the reference to fish ing  derbies and 

continu ing the limited authority noncommercial broadcasting stations have to broadcast 

certain charitable gai ling activities.

Section 2 o f the h ill amends A S  05.15.640(a). amended in sec. 1 o f  the b ill, to remove the 

reference to "m ushing sweepstakes" which are sunsetted effective December 3 1 .  1999 by 

ch. 13 , S L A  1995.

Section  3 o f the b ill provides an effective date for sec. 2 o f  the b ill.

Section  4 o f  the h ill provides an immediate effective date for the rest o f  the b ill.

G P L :g lc

9 7-10 5 .g lc
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S U B JE C T : Charitable Gaming Broadcasting (Work Order No. 20-LS0288\A)

T O : Representative-Elect Mark Hodgins

F R O M : Gerald P. Luekhaupt

Leuislative Counsel

Enclosed is  the bill draft you requested. A s with any legislation that se lects certain limited 

entities to perform an activity or to receive some benefit there is  a potential that this bill draft 

violates Art. II. yj 19 o f  the Alaska Constitution prohibiting local and special legislation. The 

test employed by the Alaska Supreme Court under Art. I I ,  § 19 is substantially the same as 

that applied to equal protection analysis. Upon examining the legislative goals and the 

means used to advance them, the court determines whether the legislation bears a fair and 

substantial relationship to a legitimate state purpose. State v. Lew is. 559 P.2d 630. 643 

(Alaska 1977). cert, denied, 432 U .S . 901 ( 19 77) . To satisfy the fair and substantial 

relationship standard, the classification established by the legislation must be tailored to the 

purpose o f  the legislation. The classification must be neither overinclu sive nor 

underinclusive. Isakson v. R ickey. 550 P.2d 350. 362 (Alaska 1976). I f  the "fa ir and 

substantial relationship" standard is  met. the bill w ill not be invalidated because o f  incidental 

local or private advantages. Lew is. 559 P.2d at 643. In Lew is, the court agreed that an Act 

o f  statewide significance need not have an effect in all parts o f the state; legislation does not 

become "loca l" merely because it operates only on a limited number o f  geographical areas 

rather than on a statewide geographical basis. The Lew is  case involved the Cook Inlet land 

exchange and the court accepted the premise that the application, while only affecting land 

in Southcentral Alaska, required legislation to be accomplished and was o f  statewide 

significance. The court relied heavily on the record developed by the legislature in support 

o f  the need for the land exchange and the decision to resolve serious issu e s surrounding 

Native land selections under the Alaska Native Claim  Settlement Act through legislation 

authorizing the Cook Inlet land exchange.

In a case where a violation o f yj 19 was found, the court said that legislation establishing the 

Eagle River Borough was special and peculiar to the locality where the borough was 

established. Since there was nothing in the nature o f  the Eagle River-C'hugiak area that 

justified a departure from the general law scheme for the establishment o f  boroughs, the Act 

violated yj 19. Abrams v. State. 534 P.2d 91 (Alaska 1975). It has consistently been my 

opinion that the limitation by the legislature o f  who can undertake charitable gaming c la ss ic s
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to a sing le  identified group or a couple o f  identified groups probably is  local and special 

leg islation violative o f  the constitution: the legislature, though, has been lim iting who can 

perform certain charitable gaming activities in this matter lot many years now. This bill 

draft, by lim iting who can utilize broadcasting to promote charitable gaming to those groups 

the legislature has previously singled out. also appears to implicate Art. I I .  £ 19. I f  this 

limited authorization was challenged a court would have to accept the justification advanced 

by Senator Torgerson during our conference call the other day. Failing that, this 

authorization could be found to be unconstitutional. But in any event I do not consider this 

b ill draft any more violative than those previous enactments limiting the operation o f  certain 

c la s s ic s  to particular groups that have not as o f  yet been challenged by anyone as being 

unconstitutional.

A lso , per your further request, this memorandum lists all o f  the charitable gaming events that 

have been sp ecifica lly  identified in statute and a concise  explanation o f  what the bill draft 

does.
1 . Legislatively identified c la ss ic s .

Canned safnton c la ss ic  - Petersburg Chamber o f  Commerce;

Deep freeze c la ss ic  - Delta Chamber o f  Commerce;

G oose c la ss ic  - Kenai Chamber o f  Commerce and Fairbanks M ontessori Association 

or the Friends o f  Creamer's Field:
Ice  c la s s ic  - Nenana and Chena Ice Pools. Kuskokwim Ice C la ssic  operated by 

Bethel Socia l Serv ices, Inc.. Kenai R iver Ice C la ssic  operated by the Kenai and 

Soldotna Rotary C lubs. Yukon River Ice C la ssic  operated by the City o f  Fort Yukon. 

Alaska-Soviet Ice C la ssic  operated by C A M A I. Inc., and the C ity o f  Diomede. Big 

Lake Ice C la ssic  operated by the Houston Junior-Senior High School Booster Club 

and the B ig Lake Chamber o f  Commerce, and the McGrath Ice C la ssic  operated by 

the Kuskokwim  Public Broadcasting Company;

K in g  sa lm on c la ss ic  - Greater Juneau Chamber o f Commerce;

M e rcu ry  c la s s i j  - Greater Fairbanks Chamber o f  Commerce and the Fairbanks 

Convention and V isito rs ' Bureau:

M u sh in g  sw eepstakes - Iditarod Trail Committee;

Sa lm on c la ss ic  - United Fishermen o f  Alaska.

2. Section 1 o f  the b ill amends A s 05.15.640 by identifying certain charitable gaming events 

that may avail them selves o f  broadcasting to promote the charitable gaming activity.

Section 2 o f  the bill deals with the repeal o f  mushing sweepstakes which is  scheduled 

to occur on January I .  2000. See ch. 13 . S L A  1995. Sections I and 2 allow mushing 

sweepstakes to utilize broadcasting until their repeal.

Section 3 provides that Section 2 takes effect January 1 . 2000.

^  c r _ ^  / _  .-j -
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Section 4 provides a n  i m m ediate effective date for all parts o f  the bill except for 

Section 2.

G P L t g l c

96-562.glc

Enclosure
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Charitable Gaming Broadcasting (Work Order N o. 20-LS0253\E)

Senator John  Torgerson

Gerald P. Luckhaupt 

Legislative Counsel

Enclosed is  the b ill draft you requested. A s  with any legislation that se lects certain limited 

entities to perform an activity or to receive some benefit there is  a potential that this bill draft 

violates Art. I I ,  § 19  o f  the Alaska Constitution prohibiting local and special legislation. The 

test employed by the Alaska Supreme Court under Art. I I ,  § 19 is  substantially the same as 

that applied to equal protection analysis. Upon examining the legislative goals and the 

means used to advance them, the court determines whether the leg islation bears a fair and 

substantial relationship to a legitimate state purpose. State v. L e w is . 559 P.2d 630, 643 

(A laska 19 77 ), cert, denied, 432 U .S . 901 ( 19 7 7 ) . To satisfy the fair and substantial 

relationship standard, the classification established by the legislation must be tailored to the 

purpose o f  the legislation. The cla ssifica tion  must be neither overinclusive nor 

underinclu sive . Isakson v. R ickev . 550 P.2d 350, 362 (Alaska 1976). I f  the "fa ir and 

substantial relationship" standard is  met, the b ill w ill not be invalidated because o f  incidental 

local or private advantages. L e w is. 559 P.2d at 643. In L ew is, the court agreed that an Act 

o f  statewide significance need not have an effect in all parts o f  the state; legislation does not 

become "loca l" merely because it operates on ly on a limited number o f  geographical areas 

rather than on a statewide geographical basis. The Lew is case involved the Cook Inlet land 

exchange and the court accepted the premise that the application, w hile only affecting land 

in Southcentral Alaska, required legislation to be accomplished and was o f  statewide 

sign ificance. The court relied heavily on the record developed by the legislature in support 

o f  the need for the land exchange and the decision  to resolve seriou s issu e s surrounding 

Native land se lections under the Alaska Native Claim  Settlement Act through legislation 

authorizing the Cook In let land exchange.

In a case where a violation o f § 19  was found, the court said that legislation establishing the 

Eagle R iver Borough was special and peculiar to the locality where the borough was 

estab lished . S ince  there was nothing in the nature o f  the Eagle River-Chugiak area that 

ju stified  a departure from the general law scheme for the establishment o f  boroughs, the Act 

violated § 19 . Abrams v. State. 534 P.2d 91 (Alaska 1975). It has consistently been my 

opinion that the limitation by the legislature o f  who can undertake charitable gaming c la ssic s
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to a sin g le  identified group or a couple o f  identified groups probably is  local and special 

leg islation violative o f  the constitution; the legislature, though, has been lim iting who can 

perform  certain charitable gaming activities in this matter for many years now. T h is  bill 

draft, by lim iting who can utilize broadcasting to promote charitable gaming to those groups 

the legislature has p re /io u sly  sing led  out, a lso  appears to implicate Art. I I ,  § 19 . I f  this 

lim ited authorization was challenged a court would have to accept the ju stifica tion  you 

advanced during our conference call the other day. Failing that, this authorization could be 

found to be unconstitutional. But in any event I do not consider th is b ill draft any more 

v io lative than those previous enactments lim iting the operation o f  certain c la s s ic s  to 

particular groups that have not as o f  yet been challenged by anyone as being 

unconstitutional.

G P L :g lc

96-563.g lc

E nclo su re



REPRESENTATIVE PETE KOTT House Rules Chairman Room 204
State Capitol Building 
Juneau, AK 99801

RE: REQUEST TO READ ACROSS HB50 ON HOUSE FLOOR

Dear Representative Kott:
I respectfully request that HB50 be brought to the House floor 
as soon as possible. I have received more than fifteen (15) 
House Majority caucus-members’ commitments of support and 
twenty one (21) total members committed to support this bill.
Thank you for your consideration of this request. I am looking 
forward to HB50 being discussed and passsed this session. Please 
advise if there is any other information needed to facilitate this request.
With kindest regards.

Sincerely,

Mark Hodgins, 
Representative 
District 9


