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H o u s e  B i l l  4 4 9  “ A n  A c t  re la ting  to  ce r ta in  in d iv id u a l
re tire m e n t a c co u n ts .”

S P O N S O R :  R e p re se n ta t iv e  G e n e  T h e rr ia u lt

S P O N S O R  S T A T E M E N T :

U n d e r  the  A la sk a  E x e m p t io n s  A c t ,  re tirem en t p lan s are p ro te c te d  fr o m  c r e d ito r  c la im s . 
H o w e v e r ,  it d o e s  so  b y  lis tin g  e a ch  ty p e  o f  re tire m e n t p lan  b y  re fe re n ce  to  the  In terna l 
R e v e n u e  C o d e  s e c t io n  g o v e rn in g  that p lan . H B  4 4 9  w ill e x p a n d  the  list to  in c lu d e  the 
n e w ly  cr e a te d  R o th  I R A .

T h e  19 9 7  T a x p a y e r  R e l i e f  A c t  passed  b y  C o n g r e s s  c rea te d  the  R o th  I R A  a c co u n t  u n d e r  
In te rn a l R e v e n u e  C o d e  s e c t io n  4 0 8 A . C o n tr ib u t io n s  and  ea rn in g s  fro m  trad ition a l I R A s  ca n  
be  ro lle d  o v e r  in to  a n e w  R o th  I R A .  H o w e v e r ,  w h e n  the  r o l lo v e r  is d o n e , the  tax es m u s t  
be  p a id  o n  th e  ca p ita l g a in s  rea lized . T o  so fte n  th is  po ten tia l tax b ite, C o n g r e s s  h as a llo w e d  
all o f  the  the  taxab le  in co m e  s te m m in g  fro m  ro llo v e rs  d o n e  in 1998  to  be  sp rea d  o v e r  a fo u r  
y e a r  p e r io d .

T h i s  is a g rea t o p p o r tu n ity  to  c o n v e r t  all fu tu re  I R A  a c c o u n t  ea rn in g s  in to  tax -free  in c o m e  
and  sp rea d  th e  cu r re n t  tax b ite  o v e r  fo u r  yea rs . H o w e v e r ,  th o se  A la sk a n s  w h o  take 
a d va n ta g e  o f  th is  are r e m o v in g  th e ir  asse ts  f r c m  tiie list o f  th o se  p ro te c te d  u n d e r  sta te  law .

T h i s  o p t io n  is  a va ila b le  o n ly  d u r in g  1998. B e g in n in g  in 1999, d is tr ib u tio n s  fr o m  reg u la r  
I R A  a c c o u n t s  that are ro lle d  in to  R o th  I R A s  w il l  be  fu l ly  taxed  in the  yea r o f  the ro llo ve r .
In  o rd e r  fo r  A la sk a n s  to  m a in ta in  the ir  p ro te c t io n  w h ile  tak in g  ad va n ta g e  o f  th is  o p p o r tu n ity  
le g is la tio n  m u s t  b e  p a ssed  th is  se ss io n .
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T h e  H o n o ra b le  G e n e  T h e r r ia u l t  

119 N o r th  C u s h m a n  

Fa irb a n k s , A K  99701

D e a r  M r. Ih e r r ia u l t :

W e  n e e d  y o u r  h e lp  to  s p o n s o r  a b ill w h i c h  w i l l  b e n e fit  m a n y  A la s k a n s .  

S p e c i f i c a l ly  w e  n e e d  y o u  to  sp o n so r  a  b il l  to  a m e n d  A la s k a  s ta tu te  0 9 .3 8 .0 1 7  to  

in c lu d e  In terna l R e v e n u e  C o d e  S e c t i o n  4 0 8 A .

T h e  A la sk a  s ta tu te s  p r o v id e  v a r io u s  “ h o m e s te a d ” ty p e  e x e m p t io n s ,  l is t in g  the  

a m o u n ts  and  ty p e s  o f  a sse ts  w h i c h  m a y  n o t  b e  a tta ch e d  b y  c r e d ito r s .  T h e  A la s k a  

s ta tu te  s p e c i f i c a l ly  e x e m p ts  re t ire m e n t  p la n  in te re s ts  f r o m  c r e d i to r  c la im s .  

U n fo r tu n a te ly , it d o e s  so  b y  lis tin g  e a c h  ty p e  o f  re t ire m e n t p la n  b y  r e fe r e n ce  to  

the  In terna l R e v e n u e  C o d e  s e c t io n  g o v e r n in g  th a t ty p e  o f  p lan . I n d iv id u a l  

R e t ir e m e n t  A c c o u n t s  ( I R A ’s )  are d e s c r ib e d  an d  g o v e rn e d  b y  In te rn a l R e v e n u e  

C o d e  S e c t io n  4 08 . W h e n  C o n g r e s s  m a d e  ch a n g e s  to  I R A ’s in  1997  th e y  d id  so  b y  

a d d in g  the  ch a n g e s  to  a  n e w  s e c t io n , I R C  408A.. H o w e v e r  b y  d e f in i t io n ,  4 0 8 A  is a 

separa te  c o d e  s e c t io n  a n d  cu r r e n t ly  is n o t  in c lu d e d  in  the  d e f in i t io n  o f  re t ire m e n t  

p la n s  lis ted  as e x e m p t  in  A . S .  0 9 .3 8 .0 1 7 ,

T h e  1997 T a x p a y e r  R e l i e f  A c t  c re a te d  th e  R o t h  I R A  a c c o u n t  u n d e r  c o d e  s e c t io n  

4 0 8 A . T h i s  s e c t io n  w i l l  a l lo w  ta x p a y e rs  to  m a k e  n o n d e d u c t ib le  c o n t r ib u t io n s  to  a 

R o th  I R A  and  th e n  la te r  ta k e  a ll d is tr ib u t io n s  f r o m  the  a c c o u n t  tax  fre e  s u b je c t  to  

ce r ta in  s p e c if ie d  c o n d i t io n s .  T h e s e  q u a l i f ie d  d is tr ib u t io n s  m u s t  b e  in c lu d e d  in  

g ro ss  in co m e  bu t, fo r  1998 o n ly ,  th e  d is tr ib u t io n s  w ill  b e  tak en  in to  in c o m e  o v e r  

fo u r  yea rs  ra ther th a n  th e  cu s to m a r y  o n e  yea r. T h i s  is a g rea t o p p o r tu n i ty  to  

c o n v e r t  all fu tu re  I R A  a c c o u n t  e a rn in g s  in to  tax  fre e  in c o m e  a n d  sp rea d  tire 

cu r re n t  tax b ite  o v e r  fo u r  yea rs . T h i s  o p t io n  is a va ila b le  o n ly  d u r in g  1998. 

B e g in n in g  in  1999 d is tr ib u t io n s  fr o m  re g u la r  I R A  a c c o u n t s  tha t a re  r o l le d  in to  

R o th  I R A s  w ill  b e  fu l ly  ta x e d  in  the  y e a r  o f  th e  ro llo v e r .

B e ca u s e  o f  the  u n iq u e  o p p o r tu n ity  a v a ila b le  in  1998 to  sp rea d  th e s e  d is tr ib u t io n s  

o v e r  fo u r  years, it is  im p e ra t iv e  tha t le g is la t io n  b e  p a ssed  as s o o n  as p o s s ib le  in  

1998 g iv in g  R o th  I R A ’s  th e  sa m e  c r e d i to r  p r o te c t io n  as re g u la r  I R A ’s  a n d  all 

o th e r  re tirem en t p la n s . In  m a n y  ca s e s  I R A  a c c o u n t s  rep re sen t a p e r s o n ’s  m a jo r  

re tirem en t sa v in g s . W h i le  a R o th  I R A  is  a g rea t tax p la n n in g  to o l  it w o u ld  be  

u n w ise  to  c o n v e r t  c r e d i t o r  p ro te c te d  a sse ts  in to  u n p ro te c te d  assets .



M r. G e n e  T h e irra u lt  

Ja n u a ry  30, 1998 

p a g e  2

R o th  I R A ’s  are n o t  a l lo w e d  to  h ig h  in c o m e  in d iv id u a ls . T h i s  is a  p r o v is io n  w h i c h  w a s  

in te n d e d  b y  C o n g r e s s  to  b e n e f it  th e  l o w  an d  m id d le  in c o m e  tax p a yer. A s  s u c h  it  w i l l  h a ve  

b ro a d  a p p ea l to  m a n y  A la sk a n s .

W e  a re  c o n c e r n e d  tha t m a n y  p e o p le  w i l l  b e  c o n v e r t in g  th e ir  e x is t in g  I R A ’s to  R o t h  I R A ’s 

w i th o u t  k n o w in g  th a t t h e y  are  r e m o v in g  th e se  a sse ts  f r o m  th e  lis t o f  th o se  p r o te c t e d  u n d e r  

s ta te  la w . T h e  p o p u la r  p r e s s  a n d  m a n y  f in a n c ia l  a d v is o rs  w h o  a re  n o t  fa m ilia r  w i th  A la s k a n  

c r e d i t o r  p r o te c t io n  la w  w i l l  b e  a d v is in g  ta x p a y e rs  to  start o r  c o n v e r t  to  R o t h  I R A ’s.

W e  n e e d  le g is la t io n  n o w . T h e  w in d o w  o f  o p p o r tu n ity  w i l l  h a v e  p a ssed  c o m e  Ja n u a ry  1,

1 999  w h e n  th o s e  sa m e  d is tr ib u t io n s  w i l l  b e c o m e  ta x a b le  a ll in  o n e  yea r in s te a d  o f  f o u r  years. 

P le a se  ta k e  s te p s  to  a m e n d  th e  A . S .  0 9 .3 8 .0 1 7 (e ) (3 )  ( c o p y  e n c lo s e d )  as s o o n  as p o s s ib le .

I f  y o u  n e e d  a n y  fu r th e r  in fo r m a t io n  p le a s e  le t m e  k n o w .

S in c e r e ly ,

W a ls h , K e l l ih e r  a n d  S h a rp , A P C

K e v i n  J. W a ls h , C P A
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' R o t h  I R A '  M a y  L a c k  

P r o t e c t i o n  F r o m  C r e d i t o r s

B y  J a m e s  L .  D a m

T h e  p o p u la r  n e w  R o th  E R A  has a se rio u s  d a n g e r  - -  it m a y  n o t  be 
p r o te c te d  f r o m  cred ito rs , ex p erts  tell La^vyers Weekly USA .

T h i s  is tru e  fo r  tw o  reasons:

•  M a n y  state statutes that p ro te ct  I R A s  re fe r  to  S e c t .  4 0 8  o f  
th e  T a x  C o d e .  R o th  I R A s  are c o v e r e d  b y  S e c t .  4 0 8 A .
S e c t io n  4 0 8 A  is not a su b se c t io n  o f  S e c t .  4 0 8 , b u t  s ta n d s  
a lo n e  as a separate s e c tio n , says S e y m o u r  G o ld b e r g  o f  
G a r d e n  C i t y ,  N .Y . ,  a u th o r o f  J.K. Lasser's How to Pay 
Less Tax on Your Retirement Savings and  ap p a ren tly  the  
first p e rso n  to  d is co v e r  th is p ro b lem .

•  S o m e  state statutes that p ro te ct I R A s  d o n 't  p ro te c t  
" n o n -d ed u ctib le  co n tr ib u tion s"  to an I R A  o r  the e a m in g s  o n  
th o se  co n tr ib u tio n s . W ith  a R o th  I R A ,  all co n tr ib u t io n s  are 
n o n -d e d u c t ib le , says N a ta lie  C h o a te  o f  B o s to n ,  a u th o r  o f  
Life and Death Planning for Retirement Benefits .

It appears  that 2 4  states have  the first o f  th ese  tw o  p ro b le m s  and  10 
h a ve  the  s e co n d ,  in c lu d in g  f iv e  that h ave  bo th .

In  those  states, the potentia l la ck  o f  p ro te ct io n  w ill b e  a m a jo r  fa c to r  
in d e c id in g  w h e th e r  to co n v e r t  a regu la r I R A  to  a R o th  I R A .  says 
G o ld b e r g .

F o r  e x a m p le , a d o c to r  in a h igh -r isk  p ra ctice  p r o b a b ly  w o n ’t w a n t to  
c o n v e r t ,  he  says.

A n y b o d y  w h o  fa ce s  a h igh  risk  o f  b e in g  su ed  " sh ou ld  th in k  tw ic e  
abou t it," ra y s  G id e o n  R o th s ch ild ,  an estate p la n n in g  a tto rn ey  in 
N e w  Y o r k .

C l ie n ts  m a y  w a n t to wait un til the en d  o f  1998 be fo .v , c o n v e r t in g ,  
s in ce  th e y  w o n 't  lose m u ch  by  w a iting , and b y  th e  e n d  o f  the  y e a r  
the ir state's s ta tu te  m ay  have  been  a m en d ed , s u g g e s ts  N e w  Y o r k  
estate  p la n n in g  a ttorney B r u ce  Ste iner.

M o s t  sta tes w ill p robab ly  am en d  the ir law s to  c o r r e c t  these  
p ro b le m s , la w y e rs  say. B u t  o f  co u r s e  that w o n ’t h a p p en



im m e d ia te ly , and  there's no  gu a ran tee  it w il l  h a p p en  at all.

I f  a state's s ta tu te  isn't a m e n d e d  b y  the  en d  o f  1998, the  c l ie n t  c o u ld  
fa ce  a d ile m m a . Th a t's  b e ca u se  a c l ie n t  w h o  w a its  to  c o n v e r t  un til 
Jan . I, 1999 w ill lose  a sp e c ia l tax break  that a llo w s  the  in co m e  
g e n e ra te d  b y  the  co n v e r s io n  to  b e  spread  o u t  o v e r  fo u r  y ea rs  fo r  tax 
p u rp o se s .

O f  c o u r s e ,  i f  a c lien t's  I R A  is ju s t  a s tr o ll  p o r tio n  o f  h is  o r  her 
o v e ra ll  w e a lth , p ro te c t io n  fr o m  cred i. . is p ro b a b ly  n o t an  issue, 
n o te s  S te in e r .  F o r  ex a m p le , it p ro b a b l)  o u ld n 't  b e  an issu e  i f  the  
c l ie n t  h a s  a  $ 20 ,000  I R A  and $3 m illio n  o f  o th e r  assets.

It p ro b a b ly  isn't an issu e  i f  a  c l ie n t  is ju s t  lo o k in g  to  set u p  a  R o th  
I R A  a n d  m a k e  annual co n tr ib u tio n s , in stead  o f  c o n v e r t in g  an 
e x is t in g  I R A ,  says M a rv in  R o te n b e rg , na tion a l d ir e c to r  o f  re tirem en t 
s e r v i c e s  at B a n k B o s to n .

R o th  I R A s  b e ca m e  ava ilab le  o n  Jan. 1, 1998. A p a r t  fr o m  the  asset 
p r o te c t io n  issue, they  h a ve  a n u m b e r  o f  tax a d van tages  o v e r  reg u la r 
E R A s  tha t m a k e  them  a m u ch  better d ea l fo r  m a n y  p eo p le . T h e s e  
a d v a n ta g e s  w e re  d is cu s s e d  in  deta il at 97  L W U S A  7 33 ; S e a rch  
w o r d s  fo r  L W U S A  A r c h iv e s :  Ju g g le  and  G ra p es .

’A  F i g h t i n g  I s s u e '

It's n o t  a b so lu te ly  c le a r  that a R o th  I R A  w o n 't  be p ro te c te d  fro m  
c r e d ito r s  e v e n  i f  y o u r  state has o n e  o f  the  "p ro b lem "  s ta tu te s .

I f  a s ta tu te  re fers to  S e c t .  408, there's an a rg u m en t that it im p lie d ly  
c o v e r s  R o th  I R A s  u n d e r  S e c t .  4 0 8 A , sa ys  Ja m e s  C a h e r  o f  E u g e n e ,  
O r e . ,  w h o  has w r itten  tw o  b o o k s  o n  b a n k ru p tcy  law .

T h i s  a rg u m e n t is su p p o rted  b y  language  in S e c t io n  S e c t .  4 0 8 A  
w h ic h  d e f in e s  " R o th  E R A "  b y  re fe rr in g  to  S e c t .  7701 (a ) (3 7 )  o f  the 
T a x  C o d e ,  w h ic h  in tu m  re fe rs  to  S e c t .  4 08 , says N o e l  I c e  o f  F o r t  
W o r th ,  T e x a s ,  the  a u th o r o f  an I R A  p la n n in g  m anua l.

I f  a s ta tu te  co v e r s  o n ly  d e d u c t ib le  co n tr ib u t io n s  and  th e ir  ea rn ings, 
th e re ’s an a rg u m en t that m o n e y  ro lled  o v e r  fro m  a reg u la r I R A  to a 
R o th  I R A  is co v e re d  b e ca u se  the  orig ina l co n tr ib u t io n s  to  the regu la r 
I R A  w e re  d e d u c t ib le , sa ys  G o ld b e rg .

H o w e v e r ,  w h e th e r  R o th  I R A s  are c o v e re d  w ill " ce rta in ly  be  a 
f ig h t in g  issue  that c r e d ito rs  c a n  raise and p o s s ib ly  w in  on," says 
C a h e r .

W h a t  t h e  S t a t u t e s  S a y

M o s t  o f  the  states p ro v id e  so m e  c re d ito r -p ro te c tio n  to  reg u la r I R A s ,  
a lth o u g h  the  leve l o f  p ro te c t io n  varies a lot.

In g en e ra l, they  e x e m p t the I R A  assets and p a y m e n ts  fro m  
a tta ch m e n t, e x e cu tio n  o r  ga rn ish m en t b y  cred ito rs  o f  the  I R A  o w n e r  
o r  b e n e fic ia r ie s .



S o m e  states lim it  the e x e m p tio n  to a dollar am oun t; o th e rs  lim it  it to  
an a m ou n t " reasonab ly  n e ce ssa ry  fo r the support"  o f  th e  d e b to r  and  
h is o r  her d ep en d en ts . S o m e  say the e x em p tion  d o e sn 't  a p p ly  to  
d eb ts  fo r  c h i ld  o r  sp o u sa l sup port.

T h e  24  states that re fe r  s p e c if ica l ly  to S e c t . 408 ty p ica l ly  d o  s o  w ith  
la n g u a g e  s u c h  as that in  F lo r id a ’s statute, w h ich  c o v e r s  o n ly  "a 
re tirem en t o r  p ro fit-sh a r in g  plan that is q u a lified  u n d e r  S .  4 0 1 (a ),  S . 
4 0 3 (a ), S . 4 0 3 (b ) ,  S . 4 08 , o r  S . 4 0 9  o f  the In te rn a l R e v e n u e  C o d e ."

T h e y  g o  b e y o n d  p ro v id in g  that the  plans co v e re d  include p la n s  
u n d e r  S e c t .  4 0 8 , sa y s  G o ld b e rg .

T h e  10 states that lim it  p ro te c t io n  to  d edu ctib le  co n tr ib u t io n s  (a n d  
ea rn in g s  o n  th o se  co n tr ib u t io n s )  genera lly  say th e y  d o n 't  p r o te c t  
co n tr ib u t io n s  that w eren 't " ex em p t from  federal in c o m e  tax" o r  tha t 
" ex ceed ed  th e  d e d u c t ib le  a m o u n t a llow ed  u n d er S e c t .  408."  S o m e  
a lso  say  th is  lim ita tio n  doesn 't a p p ly  to a m ou n ts  that w e re n 't  
d e d u ct ib le  b e ca u se  th e y  w e re  ro lled  o v e r  to the I R A  f r o m  a n o th er 
I R A .

H o w e v e r ,  the  lan guag e  in  the  statutes varies g rea tly , a n d  the  e f f e c t  o f  
it o n  the p ro te c t io n  o f  R o th  I R A s  m ay va ry  e v e n  m o re , la w y e rs  say .

T h e  F e d e r a l  E x e m p t i o n

In  a n u m b e r  o f  sta tes, a d e b to r  w h o  goes ban krup t c a n  c h o o s e  
b e tw een  the  state's e x e m p tio n s  a n d  those in the B a n k r u p tc y  C o d e .  
A n d  the  C o d e  has an ex e m p tio n  (S e c t .  5 2 2 (d )( 10 ) (H ) )  that s o m e  
co u r ts  h ave  sa id  p ro te c ts  regu la r IR A s ,  a lthoug h  o th e rs  h a ve  
d isag reed .

I f  a co u r t  has h e ld  tha t the  ex e m p tio n  co v e rs  reg u la r E R A s ,  it w ill  
p ro b a b ly  say  that it a lso  co v e r s  R o th  IR A s ,  b e ca u se  th e  la n g u a g e  in  
the  e x e m p tio n  is b ro a d  e n o u g h  to  co v e r  both, says B o s to n  
b a n k ru p tcy  a tto rn ey  M a rk  D e G ia c o m o .

T h e  e x e m p t io n  c o v e r s  a " sto ck  b o n us, p ens ion , p ro fits h a r in g , 
a n n u ity , o r  s im ila r  p lan  o r  co n tra ct."

T h e  co u r ts  that h a ve  h e ld  that this exem ption  co v e r s  reg u la r I R A s  
h a ve  fo cu s e d  o n  the ph rase  "sim ilar plan o r  co n tra c t,"  says 
D e G ia c o m o .

H o w e v e r ,  the  federa l ex e m p tio n  a llo w s a d eb to r  to  k e e p  o n ly  as 
m u ch  as is " reasonab ly  n e ce ssa ry  fo r  the sup p o rt o f  the  d e b to r  and  
a n y  d e p e n d e n t o f  the  d e b to r .” S o  even  i f  it c o v e r s  R o th  I R A s ,  it m a y  
n ot be m u ch  h e lp .

T h e  S t a t e s  T h a t  H a v e  a 'P r o b le m '  S t a t u t e

H e re  are the state e x e m p tio n  statutes co v e r in g  I R A s  and  o th e r  
re tirem en t b en e fits , listed  a c co rd in g  to w h e th e r they  a pp ea r to  h a ve  
o ne . b o th  o r  n e ith e r  o f  the p ro b le m s  that m ay ca u s e  R o th  I R A s  to  be



u n p ro te c te d :

States Th a t  Refer to Sect. 408

A la s k a :  A la s k a  S ta t. S e c t .  09.38.017.
A r iz o n a :  A r iz .  R e v .  S ta t. A n n . S e c t .  3 3 -1 1 2 6 (C ) .
C o n n e c t i c u t :  C o n n .  G e n .  Stat. S e c t .  52-321a .
D e la w a r e :  D e l .  C o d e  A n n .  tit. 10, S e c t .  4915 .
F lo r id a :  F la .  S ta t. A n n .  S e c t .  222.21.
H a w a ii :  H a w .  R e v .  S ta t. S e c t .  651-124 .
Id a h o : Id a h o  C o d e  S e c t .  55-1011.
K a n s a s :  K a n .  S ta t. A n n .  S e c t .  60-2308.
M in n e s o ta :  M in n .  S ta t. S e c t .  550.37.
M is s o u r i :  M o .  R e v .  S ta t. S e c t .  513.430.
N e b ra s k a : N e b .  R e v .  S ta t. S e c t .  25 -1 5 6 3 .0 1 .
N e v a d a : N e v .  R e v .  S ta t. S e c t .  2 1 .0 9 0 ( l ) (q ) .
N e w  Y o r k :  N . Y .  C i v .  P ra c. L .  &  R .  S e c t .  5 2 0 5 (c ) .
N o r th  D a k o ta :  N .D .  C e n t .  C o d e  S e c t .  2 8 -2 2 -0 3 .1 (3 ).
O r e g o n :  O r .  R e v .  S ta t. S e c t .  23.170.
T e n n e s s e e :  T e n n .  C o d e  A n n . S e c t .  26 -2 -1 04 .
U ta h : U ta h  C o d e  A n n .  S e c t .  7 8 -2 3 -5 (1 ).
V irg in ia :  V a . C o d e  A n n .  S e c t .  34-34.
W a s h in g to n :  W a s h . R e v .  C o d e  S e c t .  6 .15 .020 .

S t a t e s  T h a t  P r o t e c t  O n l y  D e d u c t i b l e  C o n t r i b u t i o n s

A rk a n s a s : A rk .  C o d e  A n n .  S e c t .  16-66-220.
In d ia n a : In d . C o d e  S e c t .  34-2-28-1.
K e n t u c k y :  K y .  R e v .  S ta t. A n n . S e c t .  4 2 7 .1 5 0 (2 ) ( f ) .
O k la h o m a :  O k la . Stat. tit. 31, S e c t .  1 (A ) (2 0 ).
T e x a s :  T e x .  P ro p . C o d e  A n n . S e c t .  42 .0021 .

S t a t e s  W i t h  B o t h  P r o b le m s

L o u is ia n a :  L a .  R e v . S ta t. A n n . S e c ts . 2 0 -3 3 (1 ) a n d  1 3 -3 8 8 1 (D ).  
M a r y la n d :  M d .  C o d e  A n n .  C t s .  &  Ju d  P ro c . S e c t .  11-5 0 4 (h ).  
M ic h ig a n :  M i c h .  C o m p .  L a w s  600.6023.
P e n n s y lv a n ia :  4 2  Pa. C o n s .  Stat. S e c t .  8124 .
R h o d e  Is la n d : R .I .  G e n .  L a w s  S e c t .  9 -26 -4 .

S t a t e s  W i t h  N e i t h e r  P r o b le m

T h e s e  are  the  rem a in in g  states. T h e y  va ry  g rea tly  as to  the  p ro te c t io n  
th ey  g iv e  to  reg u la r I R A s  -- som e  m ay  g iv e  n o n e . B u t  all app ea r to 
g iv e  th e  sa m e  p ro te ctio n  (o r  la ck  thereo f) to  R o th  I R A s  that they  g iv e  
to  re g u la r  I R A s .

( S o m e  re fe r  to  S e c t .  408, but ju s t say that th e y  c o v e r  re tirem en t 
p lans including p lans u n d er S e c t .  40 8 .)

A la b a m a : A la .  C o d e  S e c t .  19 -3 -1(b).
C a l i fo r n ia :  C a l .  S ta t. S e c t .  704.115.
C o lo r a d o :  C o l o .  R e v .  S ta t. S e c t .  13-54-102.
D i s t r i c t  o f  C o lu m b ia :  D . C .  C o d e  A n n . S e c t .  l o  j0 3 .
G e o r g ia :  G a .  C o d e  A n n .  S e c t .  44 -13-100 .
I l l in o is :  111. R e v .  S ta t. ch .  735, para. 5/12-1006.



Io w a : Io w a  C o d e  S e c t .  627 .6 .
M a in e ; M e . R e v .  S ta t. A n n .  tit. 14. S e c t .  4 4 2 2 (1 3 ) ( E ) .  
M a s sa ch u se tts : M a ss . G e n .  L .  c h .  235, S e c t .  3 4 A . 
M is s is s ip p i:  M iss . C o d e  A n n .  S e c t .  85-3-1 .
M o n ta n a : M o n t. C o d e  A n n .  S e c t .  3 1 -2 -1 0 6 (3 ).
N e w  H a m p sh ire : (N o  e x e m p t io n  sta tute).
N e w  Je rse y : N .J . S ta t. A n n .  S e c t .  2 5 :2 -1 (b ).
N e w  M e x ic o :  N .M . S ta t. A n n .  S e c t .  42-10-1  and  42 -1 0 -2 . 
N o r th  C a ro lin a : (N o  e x e m p tio n  sta tu te ).
O h io :  O h io  R e v .  C o d e  A n n .  S e c t .  2 3 2 9 .6 6 (A )(1 0 ).
S o u th  C a r o lin a :  S . C .  C o d e  A n n .  S e c t .  15-41-30.
S o u th  D a k o ta : (N o  e x e m p tio n  sta tute ).
V e r m o n t :  V t. S ta t. A n n .  tit. 12, S e c t .  2 7 4 0 (1 9 ) (J ) .
W e s t  V irg in ia : W .  V a . C o d e  S e c t .  38-10-4 .
W is c o n s in :  W is .  S ta t. S e c t .  8 1 5 .1 8 (3 )(J )-  
W y o m in g :  W y o .  S ta t. S e c t .  1 -20 -1 10 .
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