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p erm it t in g  process  fo r  all lands in A laska that d o es  no t inc lude  b u rd en so m e  
m it ig a t io n ,  av o id an c e ,  a n d  o th e r  req u irem en ts ;  [ F O R  A L L  L A N D S  IN  A L A S K A ]  and  
be it
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P lease  sch ed u le  at y o u r  earl ies t  conven ience  C S S JR  20  (R E S) for ca le n d a r in g  by  the Rules  
C o m m it tee .  SJR  2 0  en co u rag es  C ongress  to am en d  the federal C lean  W a te r  Act.

A  s p o n so r  s ta tem en t and  back  up are attached.
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S P O N S O R  S T A T E M E N T  
S E N A T E  J O IN T  R E S O L U T IO N  20

S JR  2 0  en co u rag es  C o n g ress  to  am en d  the federal C lean  W a te r  A c t to:

a) co n tin u e  ex is ting  activities re la ted  to  airport  safety , logg ing , m in ing ,  ice 
pads ,  roads ,  an d  sn o w  rem ova l  w ithou t b e ing  d e te rm in e d  to ad d  to  the "cum ula t ive"  loss  o f  
w etlands  nationally;

b) p ro v id e  flexibility  in A laska  w e tlands  perm it t ing  by a l lo w in g  the 
e s tab lishm en t o f  general perm its  fo r  the d isch a rg e  o f  d red g ed  o r  fill m ateria l in to  d isposal 
sites;

c) e lim ina te  ex is ting  requ irem ents  to  m itigate  u n avo idab le  im pacts  o r  to  
p ro v e  a lte rna tive  sites  d o  no t exist;

d ) req u ire  the U .S . A rm y  C o rp s  o f  E n g in ee rs  to  cu s to m ize  a  perm it t ing  
p ro cess  fo r  lands  co n v ey ed  u n d e r  the A laska  S ta tehood  A ct and  the A lask a  N a tive  C la im s 
S e tt lem en t A c t  that d o es  no t include bu rd en so m e m itigation  o r  av o id an ce  requirem ents .

S JR  2 0  en d o rses  the  effo rts  o f  S enato rs  S tevens  and  M u rk o w sk i  to a m e n d  the C lean  W a te r  
A c t  to  m o d ify  the w e tlan d s  reg u la to ry  p ro g ram  th rough  S. 49.

D esp ite  the fact that A la sk a  has, s ince  the 1700s m ain ta ined  9 9 .5 %  o f  its w e tlan d s  - 
env ironm en ta lis ts  have  testified before this legislature and  w rit ten  in the  N a tional W etlands  
N ew sle t te r  that A lask a  is  a t tem pting  to  underm ine  the C lean  W a te r  A ct in the n am e o f  
d e v e lo p m e n t  and  oil an d  gas  explora tion . T h e y  c la im  that tou rism  will suffer. T h e  rural 
v i l lag es  in A lask a  are  the ones  w h o  suffe r  - 9 8 %  are su rro u n d ed  b y  o r  a re  ad jacen t  to 
w e tlan d s  an d  have  n o  o th e r  op t ion  but to  bu ild  schools ,  a irstrips an d  basic  co m m u n i ty  
in fra s truc tu re  o v e r  m a rs h y  areas . A la sk a  has  170 ,000 ,000  ac res  o f  w e tlan d s ,  88 %  o f  
w h ich  are  p u b lic ly  o w n ed .  6 0 ,0 0 0 ,0 0 0  o f  those  w e tlan d s  a re  u n d e r  s o m e  sort o f  federa l 
p ro tec t ion  (re fuge ,  park , w ilderness).  A lask an s  h av e  p roven  w e  c a re  ab o u t  o u r  
en v iro n m e n t  an d  can  d ev e lo p  a  susta inab le  e c o n o m y  with m in im a l im pacts .  W e  need  not 
ca rry  the gu il t  o f  the rest o f  the nation. I u rge  y o u  to support  the  reso lu tion .
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ALASKA WETLANDS COALITION
121 W . F i r e w e e d  L a n e ,  S u i t e  250 A n c h o r a g e ,  A K  99503 

P h o n e :  (907) 279-1783  Fax: 276 -3 8 8 7

W E T L A N D S  " L O S S ’' C O M P A R I S O N  

(Chart updated by the Alaska Wetlands Coalition, October 1995)

Louisiana California | Alaska 48 States

Total Surface Acres

31.054,7201 1012632201 375203,680 1,934,198,400i

Wetland Acres

16,194,5001 5,000,0001 *174.883,900 221,1292381 Total Wetlands 1780’s
8,784,2001 454,0001 174,683,9001 1042742141 Total Wetlands 1980’s

7,4102001 4246,000 i 200,000i 116,7552241 Acres Lost Over 200 Years

Percentage Wetlands

52.10% 1 4.90% i 46.60% 1 11.40% 1 1780’s Wetlands/Surface Area
2820% 1 0.40% i 4620%l 5.40%i 1980’s Wetlands/Surrace Area
46% 1 91%i 0.10% 1 53% i Percentage Lost Over 2C0 Years

According-to U.S. Fish and W ild life Senr.ce anmates. there were orig ina lly about 22! m iiiion acres of wetlands in the 
contiguous United States. Sv the ’.SSO's. about ’.04 m illion aces ^ r ’. i  remained. There to re. wetlands reductions in the 
contiguous United States total about 117 m illion aces. (Data from Dahl. 7.E. 1550. 'Wetland Losses in the United States. 
1730*5 1980's.' U.S. Department of Interior, Fish and Wiidlire Service. Washington, D.C.5

In Alaska, however, only about 2C0.CCO (0.IS) of 174.383.500’ m illion aces af wetlands have ceen affected bv develooment 
(Data from Ha il. Prayer, and Wilon 1594. 'Status of Alaska Wetlanes.’ LLS. Fish ana WiidUfeServict. .Alaska Region.) ‘
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Figure 1
Alaska Wetlands and Deepwater Habitats
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Surface Area of Alaska and Lower 48 States 
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Figure 4
Distribution of Alaska Wetlands by Region
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1st S e s s i o n

To a m e n d  th e  w e t l a n d s  r e g u l a t o r y  p r o g r a m  u n d e r  th e  F e d e r a l  W a t e r  
P o l l u t i o n  C o n t r o l  A c t  to p r o v i d e  c r e d i t  for the l o w  w e t l a n d s  loss 
r ate in A l a s k a  a n d  r e c o g n i z e  t h e  s i g n i f i c a n t  e x t e n t  of w e t l a n d s  

c o n s e r v a t i o n  in Alas k a ,  to p r o t e c t  A l a s k a n  p r o p e r t y  owners, a n d  to 
e a s e  th e b u r d e n  on o v e r l y  r e g u l a t e d  A l a s k a n  cities, bor o u g h s ,  
m u n i c i p a l i t i e s ,  a n d  v i l l a g e s .

IN T H E  S E N A T E  O F  T H E  U N I T E D  S T A T E S  
J a n u a r y  21, 1997 

Mr. S T E V E N S  (for h i m s e l f  a n d  Hr. M U R K OW S K I )  i n t r o d u c e d  the 
f o l l o w i n g  bill; w h i c h  wa s  r e a d  t w i c e  a n d  r e f e r r e d  to the 
C o m m i t t e e  on E n v i r o n m e n t  cind P u b l i c  W o r k s

A  B I L L

T o  a m e n d  t h e  w e t l a n d s  r e g u l a t o r y  p r o g r a m  u n d e r  the F e d e r a l  W a t e r  
P o l l u t i o n  C o n t r o l  A c t  to p r o v i d e  c r e d i t  for th e  l ow  w e t l a n d s  loss 
ra t e  in A l a s k a  a n d  r e c o g n i z e  t.he s i g n i f i c a n t  e x t e n t  of w e t l a n d s  

c o n s e r v a t i o n  in Alaska, to p r o t e c t  A l a s k a n  p r o p e r t y  owners, a n d  to 
e a s e  th e  b u r d e n  o n  o v e r l y  r e g u l a t e d  A l a s k a n  cities, b o r o u g h s ,  
m u n i c i p a l i t i e s ,  a n d  vi l l a g e s .

[Italic->] Be it e n a c t e d  b y  t h e  S e n a t e  a n d  H o u s e  of 
R e p r e s e n t a t i v e s  of th e  U n i t e d  S t a t e s  of A m e r i c a  in C o n g r e s s  
a s s e m b l e d , (<-Italic]
S E C T I O N  1. S H O R T  TITLE.

Th i s  Act m a y  be c i t e d  as the ' A l a s k a W e t l a n d 3  C o n s e r v a t i o n  Act'. 
SEC. 2. FINDINGS.

Th e  C o n g r e s s  finds t h a t —

(1) a c c o r d i n g  to the U n i t e d  S t a t e s  Fish  a n d  W i l d l i f e  Service, 
a p p r o x i m a t e l y  1 7 0 , 2 0 0 , 0 0 0  a c r e s  of w e t l a n d s  e x i s t e d  i n  A l a s k a  

in the 1780s a n d  a p p r o x i m a t e l y  1 7 0 , 0 0 0 , 0 0 0  a c r e s  of w e t l a n d s  
e x i 3 t  now, r e p r e s e n t i n g  a loss of l ess t h a n  o n e - t e n t h  of 1 
p e r c e n t  t h r o u g h  h u m a n  a n d  n a t u r a l  p r o c e s s e s ;

(2) a c c o r d i n g  to the U n i t e d  S t a t e s  F i3 h  a n d  W i l d l i f e  S e r v i c e  

m o r e  tha n  2 2 1 , 0 0 0 , 0 0 0  a c r e s  of w e t l a n d s  e x i s t e d  at the t i m e  of 
C o l o n i a l  A m e r i c a  in the are a  that is no w  the c o n t i g u o u s  U n i t e d  

S t a t e s  a n d  that 1 1 7 , 0 0 0 , 0 0 0  of t h o s e  acres, r o u g h l y  53 p e r cent, 
h a v e  b e e n  filled, d ra ined, o r  o t h e r w i s e  r e m o v e d  f r o m  w e t l a n d  
status;

(3) A l a s k a  c o n t a i n s  m o r e  w e t l a n d s  tha n  all of th e o t h e r  
St a t e s  com b in e d ;

(4) 88 p e r c e n t  of A l a s k a ' s  w e t l a n d s  are p u b l i c l y  owned, w h i l e  
o n l y  26 p e r c e n t  of the w e t l a n d s  in th e 48 c o n t i g u o u s  S t a t e s  are 
p u b l i c l y  owned;

(51 a p p r o x i m a t e l y  98 p e r c e n t  of a l l  A l a s k a n  c o m m un i t i e s ,  

i n c l u d i n g  200 of t h e  209 r e m o t e  v i l l a g e s  in Alaska, are l o c a t e d  
in o r  a d j a c e n t  to wet l an d s ;

(6) a p p r o x i m a t e l y  62 p e r c e n t  of a l l  f e d e r a l l y  d e s i g n a t e d  
w i l d e r n e s s  lands, 70 p e r c e n t  of al l  F e d e r a l  p a r k  lands, a n d  90 

p e r c e n t  of all F e d e r a l  r e f u g e  lands are l o c a t e d  in Alask a ,  thus 
p r o v i d i n g  p r o t e c t i o n  a g a i n s t  use or d e g r a d a t i o n  to 

a p p r o x i m a t e l y  6 0 , 0 0 0 , 0 0 0  a c r e s  of wetlands in Alas k a ;

(7) 1 0 4 , 0 0 0 , 0 0 0  a c r e s  of l a n d  w e r e  g r a n t e d  to the S t a t e  of 

A l a s k a  at s t a t e h o o d  for p u r p o s e s  of e c o n o m i c  d e v e l o p m e n t ;
(B) a p p r o x i m a t e l y  4 3 , 0 0 0 , 0 0 0  a c r e s  of l a n d  w e r e  g r a n t e d  to 

A l a s k a  N a t i v e s  t h r o u g h  r e g i o n a l  a n d  v i l l a g e  c o r p o r a t i o n s  a n d  
N a t i v e  a l l o t m e n t s  for t h e i r  u s e  a n d  b e t w e e n  45 p e r c e n t  a n d  100 
p e r c e n t  of e a c h  N a t i v e  c o r p o r a t i o n ' s  l a n d  i3 c a t e g o r i z e d  as 
we t l a n d s ;

(9) d e v e l o p m e n t  of b a s i c  c o m m u n i t y  i n f r a s t r u c t u r e  in Alaska, 

w h e r e  a p p r o x i m a t e l y  75 p e r c e n t  of t h e  n o n m o u n t a i n o u s  a r e a s  are 
wet la n d s ,  i3 o f t e n  d e l a y e d  a n d  s o m e t i m e s  p r e v e n t e d  b y  the 
e x i s t i n g  w e t l a n d s  r e g u l a t o r y  progr a m ,  wit h  m i n i m a l  i d e n t i f i a b l e



w i t h  s u b s t a n t i a l  c o n s e r v e d  w e t l a n d s  s h a l l  not be required, 
requested, or o t h e r w i s e  u t i l i z e d  to o f f s e t  impa c t s  to s u c h  
w e t l a n d s .'.

(b) D I S C H A R G E  P E R M I T S -  S e c t i o n  404(b) of the F e d e r a l  W a t e r  
P o l l u t i o n  C o n t r o l  Act (33 U.S.C. 1344(b)) i3 a m e n d e d  b y  i n s e r t i n g  
a f t e r  the  p e r i o d  at t h e  e n d  the f o l l o w i n g  n e w  sentence: 
“N o t w i t h s t a n d i n g  the p r e c e d i n g  s e n tence, s u c h  g u i d e l i n e s  w i t h  
r e s p e c t  to d i s p o s a l  s ites in a n y  S t a t e  w ith s u b s t a n t i a l  c o n s e r v e d  
w e t l a n d s —

' (A) s h a l l  not r e q u i r e  m i t i g a t i o n  to c o m p e n s a t e  for wet la n d s V  
loss a n d  a d v e r s e  impa c t s  to wet l a n d s;

' (B) m a y  i n c l u d e  r e a s o n a b l e  r e q u i r e m e n t s  for the m i n i m i z a t i o n
of a d v e r s e  i m p a c t s  to w e t l a n d s ;  a n d

* (C) m a y  i n c l u d e  r e a s o n a b l e  r e q u i r e m e n t s  for the a v o i d a n c e  of

impacts, but m a y  not r e q u i r e  the p e r m i t  a p p l i c a n t  to e s t a b l i s h  
tha t a l t e r n a t i v e  sites do n o t  e xi st.'.

<c) G E N E R A L  P E R M I T S -  S e c t i o n  404(e) of the F e d e r a l  W a t e r  

P o l l u t i o n  C o n t r o l  A ct  (33 U.S.C. 1344(e)) is a m e n d e d  b y  i n s e r t i n g  
at the  e n d  t h e  f o l l o w i n g  n e w  p a r a g r a p h :

‘(3) N o t w i t h s t a n d i n g  the r e q u i r e m e n t s  of p a r a g r a p h s  (1) a n d  
(2), at th e  r e q u e s t  of a S t a t e  w i t h  s u b s t a n t i a l  c o n s e r v e d  
we tlands, the S e c r e t a r y  s h a l l  issue a g e n e r a l  p e r m i t  on a 

S t a t e w i d e  b a s i s  fo r  an y  c a t e g o r y  of a c t i v i t i e s  in s u c h  State. 
A n y  s u c h  p e r m i t  s h a l l  a p p l y  to th e  d i s c h a r g e  of d r e d g e d  or  fill 
m a t e r i a l  i nto d i s p o s a l  3 i te s  that  a r e  u p  to, at a m i n i m u m ,  10 
a c r e s  in size, a n d  m a y  not c o n t a i n  g u i d e l i n e s  for d i s p o s a l  
3ites tha t  ar e  m o r e  s t r i n g e n t  th a n  th e  g u i d e l i n e s  for s u c h  
3 i t e s  in that S t a t e  u n d e r  s u b s e c t i o n  ( b ) .'.

(d) N O N P R O H I B I T E D  D I S C H A R G E S -  S e c t i o n  404(f)(1) of the F e d e r a l  
W a t e r  P o l l u t i o n  C o n t r o l  Act (33 U.S.C. 1344 (f) (1)) is a m e n d e d  b y —

(1) s t r i k i n g  th e  c omma at th e  e n d  of s u b p a r a g r a p h  (F) a n d
i n s e r t i n g  in lie u  t h e r e o f  a s e m i c o l o n ;  a n d

(2) a d d i n g  at t h e  e n d  the f o l l o w i n g  ne w  s u b p a r a g ra p h :
* (G) in a S t a t e  wit h  s u b s t a n t i a l  c o n s e r v e d  w e t l a n d o —

‘(i) a s s o c i a t e d  w i t h  a i r p o r t  s a f e t y  (ground a n d  air)

* (ii) for th e c o n s t r u c t i o n  a n d  m a i n t e n a n c e  of lo g  
t r a n s f e r  f a c i l i t i e s  r e l a t i n g  to l o g  t r a n s p o r t a t i o n  
a c t i v i t i e s ;

* (iii) for the c o n s t r u c t i o n  of t a i l i n g s  i m p o u n d m e n t s  
u t i l i z e d  for t r e a t m e n t  f a c i l i t i e s  ias d e t e r m i n e d  b y  the 

d e v e l o p m e n t  document) for th e  m i n i n g  s u b c a t e g o r y  for 

w h i c h  the t a i l i n g s  i m p o u n d m e n t s  a r e  c o n s t r u c t e d ;  a n d

* (iv) for the c o n s t r u c t i o n  of ice p ad s  a n d  ice roads 
a n d  for th e  p u r p o s e s  of s n o w  s t o r a g e  a n d  r e m o v a l , '.

(e) D E F I N I T I O N S -  S e c t i o n  404 of th e F e d e r a l  W a t e r  P o l l u t i o n  

C o n t r o l  A c t  (33 U.S.C. 1344), as amended, is a m e n d e d  f u r t h e r  b y  
a d d i n g  at th e  e n d  the f o l l o w i n g  ne w  s u b s e c t i o n s :

* (u) D E F I N I T I O N S -  F o r  p u r p o s e s  of t his s e c t i o n —

'(1) the t e r m  ' c o n s e r v e d  w e t l a n d s’ m e a n s  w e t l a n d s  that ar e  
l o c a t e d  in th e  N a t i o n a l  P a r k  System, N a t i o n a l  W i l d l i f e  R e f u g e  
System, N a t i o n a l  W i l d e r n e s s  System, the W i l d  a n d  S c e n i c  R i v e r  

System, a n d  o t h e r  s i m i l a r  F e d e r a l  c o n s e r v a t i o n  systems, as w ell 

as w e t l a n d s  l o c a t e d  in c o m p a r a b l e  types of c o n s e r v a t i o n  s y s t e m s  
e s t a b l i s h e d  u n d e r  S tate or l o c a l  a u t h o r i t y ;

'(2) the t e r m  'ec o n o m i c  b a s e  lands' m e a n s  l ands c o n v e y e d  to, 
s e l e c t e d  by, o r  o w n e d  b y  A l a s k a  N a t i v e  e n t i t i e s  p u r s u a n t  t o  the 

A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  Ac t  P u b l i c  Law 92-203), a 3 
a mended, or the A l a s k a  N a t i v e  A l l o t m e n t  Ac t  of 1906 (34 Stat. 
197), as amended, a n d  lands c o n v e y e d  to, s e l e c t e d  by, o r  o w n e d  

by, the S t a t e  of A l a s k a  p u r s u a n t  to th e  A l a s k a  S t a t e h o o d  Ac t  
(Public L a w  85-508), as am e n d e d ;  and

'(3) the t e r m  'S ta t e  w i t h  s u b s t a n t i a l  c o n s e r v e d  wet la n d s '  
m e a n s  a n y  S t a t e  w h i c h —

* (A) c o n t a i n s  at l ea3t 15 a c r e s  of c o n s e r v e d  w e t l a n d s  for 

e a c h  a c r e  of w e t l a n d s  filled, d r a ined, or o t h e r w i s e



e n v i r o n m e n t a l  b en e f i t ;
(10) the 1899 R i v e r s  a n d  H a r b o r s  Ac t  f o r m e r l y  r e g u l a t e d  

d i s p o s i t i o n  of d r e d g e  s po i l s  in n a v i g a b l e  waters, w h i c h  d i d  not 

i n c l u d e  wetlands, to k e e p  n a v i g a b l e  w a t e r s  free of i m p a i r m e n t s ;
(11) the 1972 F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  Act, m o r e  

c o m m o n l y  k nown as th e  C l e a n  W a t e r  Act, f o r m e d  t h e  b a s i s  fo r  a 
b r o a d  e x p a n s i o n  of F e d e r a l  j u r i s d i c t i o n  o v e r  w e t l a n d s  by 
m o d i f y i n g  the d e f i n i t i o n  of ' n a v i g a b l e  wate r s '  to i n c l u d e  all 
' w a t e r s  of the U n i t e d  S t a tes';

(12) in 1975, a U n i t e d  S t a t e s  d i s t r i c t  c o u r t  o r d e r e d  the 
A r m y  C o r p 3  of E n g i n e e r s  to p u b l i s h  r e v i s e d  r e g u l a t i o n s  c o n c e r n i n g  
t h e  p r o g r a m  to i m p l e m e n t  s e c t i o n  404 of th e  C l e a n  W a t e r  Act, w h i c h  
e x p a n d e d  the s c o p e  of t he  p r o g r a m  to i n c l u d e  th e  d i s c h a r g e  of 
d r e d g e d  a n d  fill m a t e r i a l  into w e t l a n d s ;

(13) the w e t l a n d s  r e g u l a t o r y  p r o g r a m  was e x p a n d e d  yet a g a i n  

b y  r e g u l a t o r y  a c t i o n  to i n c l u d e  i s o l a t e d  w e t l a n d s  (wetlands 
th a t  ar e  not a d j a c e n t  to n a v i g a b l e  w a t e r s ),  a n d  s u c h  an 
e x p a n s i o n  f o r m e d  the b a s i s  f o r b u r d e n s o m e  i n t r u s i o n s  on the 

p r o p e r t y  rights of A l a sk a n s ,  A l a s k a n  N a t i v e  C o r p o r a t i o n s ,  a n d  
t h e  S t a t e  of Alas k a ;

(14) e x p a n s i o n  of the w e t l a n d s  r e g u l a t o r y  p r o g r a m  in thi s 

m a n n e r  is b e y o n d  w h a t  t h e  C o n g r e s s  i n t e n d e d  w h e n  it p a s s e d  the 
C l e a n  W a t e r  Act a n d  ha s  p l a c e d  u n n e c e s s a r y  e c o n o m i c  a n d  
a d m i n i s t r a t i v e  b u r d e n s  on p r i v a t e  p r o p e r t y  owners, s m a ll  

b u s i n e s s e s ,  c i t y  g o v e r n m e n t s ,  S t a t e  g o v e r n m e n t s ,  farmers, 
ra nchers, an d  others, w h i le  p r o v i d i n g  n e g l i g i b l e  e n v i r o n m e n t a l  
b e n e f i t s ;

(15) fo r  Alaska, a S t a t e  w i t h  s u b s t a n t i a l  c o n s e r v e d  w e t l a n d s  

a n d  less than 1 p e r c e n t  p r i v a t e , n o n c o r p o r a t e  l a n d  o w n e r s h i p,  
th e  b u r d e n s  of th e  c u r r e n t  w e t l a n d s  r e g u l a t o r y  p r o g r a m  
u n n e c e s s a r i l y  i n h i b i t  r e a s o n a b l e  c o m m u n i t y  g r o w t h  an d  
e n v i r o n m e n t a l l y  b e n i g n  r e s o u r c e  d e v e l o p m e n t ;

(16) A l a s k a  vill a g e s ,  m u n i c i p a l i t i e s ,  b o r o u g h s ,  c i t y  
g o v e r n m e n t s ,  a n d  N a t i v e  o r g a n i z a t i o n s  ar e  i n c r e a s i n g l y  
f r u s t r a t e d  w i t h  the c o n s t r a i n t s  of t h e  w e t l a n d s  r e g u l a t o r y  
p r o g r a m  b e c a u s e  it i n t e r f e r e s  w i t h  t h e  l o c a t i o n  of c o m m u n i t y  

c e n t er s ,  airports, s a n i t a t i o n  s y s tems, roads, schools, 
i n d u s t r i a l  areas, a n d  o t h e r  c r i t i c a l  c o m m u n i t y  i n f r a s t r u c t u r e ;

(17) p o l i c i e s  i n t e n d e d  to a c h i e v e  'no ne t  loss' of w e t l a n d s  
r e f l e c t  a r e s p o n s e  to th e  53 p e r c e n t  loss of t he  w e t l a n d s  b a s e  

in t h e  48 c o n t i g u o u s  States, a n d  do n o t  ta k e  into a c c o u n t  the 
l a r g e  p e r c e n t a g e  of c o n s e r v e d  w e t l a n d s  in Alaska; and

(18) i n d i v i d u a l  l a n d o w n e r s  in A l a s k a  h a v e  lost up to 97 
p e r c e n t  of t h e i r  p r o p e r t y  v a l u e  a n d  A l a s k a n  c o m m u n i t i e s  h a v e  
l o s t  a s i g n i f i c a n t  p o r t i o n  of t h e i r  t a x  b a s e  d u e  to w e t l a n d s  

r e g u l a t i o n s .
SEC. 3. A M E N D M E N T S  T O  T H E  F E D E R A L  W A T E R  P O L L U T I O N  C O N T R O L  ACT.

(a) N A T I O N A L  P O L I C Y -  S e c t i o n  101(a) of th e  F e d e r a l  W a t e r  

P o l l u t i o n  C o n t r o l  A c t  (33 U.S.C. 1251(a)) i3 a m e n d e d  b y —
(1) s t r i k i n g  'and' at the e n d  of p a r a g r a p h  (6);

(2) s t r i k i n g  th e  p e r i o d  at t h e  e n d  of p a r a g r a p h  (7) an d  
i n s e r t i n g  in lie u  t h e r e o f  a s e m i c o l o n ;  a n d

(3) a d d i n g  at th e  e n d  the f o l l o w i n g  n e w  p a r a g r a p h s :
'(8) it is the n a t i o n a l  p o l i c y  to (A) a c h i e v e  a b a l a n c e  

b e t w e e n  w e t l a n d s  c o n s e r v a t i o n  a n d  a d v e r s e  e c o n o m i c  i m p a c t s  on 
local, regional, a n d  p r i v a t e  e c o n o m i c  interests, a n d  (B) 
e l i m i n a t e  the r e g u l a t o r y  t a k i n g  of p r i v a t e  p r o p e r t y  b y  the 
r e g u l a t o r y  p r o g r a m  a u t h o r i z e d  u n d e r  s e c t i o n  404;

'(9) it is the n a t i o n a l  p o l i c y  to e n c o u r a g e  l o c a l i z e d  
w e t l a n d s  p l a n n i n g  (without m a n d a t i n g  s u c h  p l a n n i n g  a n d  b y  

p r o v i d i n g  funds to f a c i l i t a t e  s u c h  p l a n n i n g ) , a n d  to a l l o w  
g r e a t e r  f l e x i b i l i t y  fo r  th e  i s s u a n c e  o f  w e t l a n d s  p e r m i t s  in 
S t a t e s  w i t h  s u b s t a n t i a l  c o n s e r v e d  w e t l a n d s ;  a n d

'(10) it is th e  n a t i o n a l  p o l i c y  tha t  c o m p e n s a t o r y  m i t i g a t i o n  

u n d e r  s e c t i o n  404 f o r  t h e  d e v e l o p m e n t  of w e t l a n d s  in a S t a t e



c o n v e r t e d  w i t h i n  s u c h  S t a t e  (based u p o n  w e t l a n d s  loss 
s t a t i s t i c s  r e p o r t e d  in th e  1990 U n i t e d  St a te s  Fish  and  
W i l d l i f e  S e r v i c e  W e t l a n d s  T r e n d s  r e p o r t  to C o n g r e s s  
e n t i t l e d  ' W e t l a n d s  L o s s e s  in the U n i t e d  

S t a t e s  1780's to 1 9 8 0 ' s' ) ;  or
' (B) the S e c r e t a r y  of th e  A r m y  d e t e r m i n e s  has s u f f i c i e n t  

c o n s e r v e d  w e t l a n d s  to p r o v i d e  a d e q u a t e  w e t l a n d s  

c o n s e r v a t i o n  in such State, b a s e d  on the p o l i c i e s  set forth 
in thi s  A c t .

' ( V)  A L A S K A  N A T I V E  A N D  S T AT E  OF  A L A S K A  L A N D  E X C E P T I O N S -
' ( 1 ) (A) N o t w i t h s t a n d i n g  s u b s e c t i o n s  (a) o r  (b), upon 

a p p l i c a t i o n  b y  t h e  h o l d e r  of e c o n o m i c  b a s e  lands, the S e c r e t a r y  
s h a l l  i s s ue  a p e r m i t  for t h e d i s c h a r g e  of d r e d g e d  or fil l  

m a t e r i a l  into t h e  n a v i g a b l e  w a t e r s  at a d i s p o s a l  site on s u c h  

l ands if s u c h  d i s c h a r g e  c o m p l i e s  w i t h  r e a s o n a b l e  g u i d e l i n e s  
e s t a b l i s h e d  b y  t h e  S e c r e t a r y  u n d e r  t h i s  s u b s e c t i o n .  The 
g u i d e l i n e s  e s t a b l i s h e d  b y  the S e c r e t a r y  u n d e r  this s u b s e c t i o n  
m a y  be no m o r e  s t r i n g e n t  tha n  the g u i d e l i n e s  e s t a b l i s h e d  u n d e r  
s u b s e c t i o n  (b) f o r  d i s p o s a l  3 it e 3  in a S t a t e  w i t h  s u b s t a n t i a l  
c o n s e r v e d  w e t l a n d s ,  a n d  m u s t  t a k e  i n t o  c o n s i d e r a t i o n  the 
r e q u i r e m e n t s  o f  s u b p a r a g r a p h  ( B ) .

' (B) In c o n s i d e r i n g  the r e q u i r e m e n t s  o t h e r w i s e  a p p l i c a b l e  
u n d e r  s u b s e c t i o n s  (a) a n d  (b) for u s e  in g u i d e l i n e s  a p p l i c a b l e  
to p e r m i t s  i s s u e d  u n d e r  t h i s  p a r a g r a p h ,  the S e c r e t a r y  s h a l l —

' (i) b a l a n c e  the s t a n d a r d s  a n d  p o l i c i e s  of this Act 

a g a i n s t  the o b l i g a t i o n s  of t h e  U n i t e d  S t at e s  to a l l o w  
e c o n o m i c  b a s e  l ands to b e  b e n e f i c i a l l y  u s e d  to c r e a t e  a n d  
s u s t a i n  e c o n o m i c  activity;

' { i i ) w i t h  r e s p e ct  to A l a s k a  N a t i v e  lands, give 

s u b s t a n t i a l  w e i g h t  to the s o c i a l  a n d  e c o n o m i c  n eeds of 
A l a s k a  N a t i v e s ;  an d

' (iii) c o n s i d e r  the a b u n d a n c e  a n d  v a l u e  of c o n s e r v e d  

w e t l a n d s  in t h e  S t a t e  in w h i c h  s u c h  e c o n o m i c  b a s e  l a n d s are 

found.
'(2) T h e  S e c r e t a r y  s h a l l  i s s u e  g e n e r a l  p e r m i t s  u n d e r  

s u b s e c t i o n  ( e ) (1) for c a t e g o r i e s  of a c t i v i t i e s  on e c o n o m i c  ba s e  
l a n d s  r e l a t i n g  t o  the d e v e l o p m e n t  of r u r a l  A l a s k a  c o m m u n i t y  

i n f r a s t r u c t u r e  ( i n c l u d i n g  w a t e r  a n d  s e w e r  systems, airports, 
roads, c o m m u n i c a t i o n  sites, fue l  s t o r a g e  sites, l a ndfills, 
h o u sing, h o s p i t a l s ,  m e d i c a l  clinics, a n d  schools) w i t h o u t  

d e t e r m i n i n g  w h e t h e r  o r  not su c h  a c t i v i t i e s  w ill c a u s e  o n l y  

m i n i m a l  a d v e r s e  e n v i r o n m e n t a l  e f f e c t s  w h e n  p e r f o r m e d  
s e p a r a t e l y ,  or w h e t h e r  or not s u c h  a c t i v i t i e s  wi l l  hav e  o n l y  

m i n i m a l  c u m u l a t i v e  a d v e r s e  e f f e c t s  o n  th e  e n v i r o n m e n t .

'(3) T h e  S e c r e t a r y  s h a l l  c o n s u l t  w i t h  a n d  p r o v i d e  a s s i s t a n c e  
to A l a s k a  N a t i v e s  ( in c l u d i n g  A l a s k a  N a t i v e  C o r p o r a t i o n s )  an d  

th e  S t a t e  of A l a s k a  r e g a r d i n g  p r o m u l g a t i o n  a n d  a d m i n i s t r a t i o n  
o f  p o l i c i e s  a n d  r e g u l a t i o n s  u n d e r  this s e c t i o n . 1.
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S ponso r

R eques te r

Lem an

Expenditures/Revenues
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