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CS FOR SENATE BILL NO. 319(RLS)

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T IE T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N

BY THE SENATE RULES COMMITTEE

Offered:
Referred:

Sponsor(s): SENATOR PHILLIPS

A BILL

FOR AN ACT ENTITLED 

'An Act relating to arbitration; amending Rules 57(a) and 77(g), Alaska Rules 

)f Civil Procedure; and providing for an effective date."

iE IT ENACTED BY T IE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. A S 0 9 .4 3 .0 1 0  is am en d ed  to  read:

Se: 09.43.010. Arbitration agreements valid [; APPLICATION OF 

ARTICLE]. A  w ritten  a g reem en t that is subject to and complies with 

AS 09.43.015. or that is not subject to AS 09.43.015. to su b m it a [A N  E X IS T IN G ] 

co n tro v e rsy  existing at the time the agreement is entered into to  a rb itra tio n , o r  a 

p ro v is io n  in a  w ritten  agreement that is subject to and complies with AS 09.43.015. 

nr that is not subject to AS 09.43.015, [C O N T R A C T ] to  su b m it to  a rb itra tio n  a 

[S U B S E Q U E N T ] co n tro v e rsy  b etw een  the p artie s  occurring after the agreement is 

entered into is v a lid , en fo rce ab le , an d  irrev o cab le , ex cep t on [U P O N ] g ro u n d s  tha t 

ex is t a t law  o r in equ ity  for the revocation  o f  a  contract. [H O W E V E R , AS 09 .4 3 .0 1 0  - 

0 9 .4 3 .1 8 0  D O  N O T  A P P L Y  T O  A L A B O R -M A N A G E M E N T  C O N T R A C T  U N L E SS

-I*
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IN C O R P O R A T E D  IN T O  T H E  C O N T R A C T  B Y  R E F E R E N C E  O R  T H E IR  

A P P L IC A T IO N  IS P R O V ID E D  F O R  B Y  S T A T U T E .]

* S ec . 2 . A S  0 9 .4 3  is am e n d e d  by ad d in g  new  sec tio n s  to  read :

S ec . 0 9 .4 3 .0 1 3 . A p p lic a t io n  to  l a b o r - m a n a g e m e n t  a g r e e m e n ts .  

A S  0 9 .4 3 .0 1 0  - 0 9 .4 3 .1 8 0  do  not ap p ly  to  a  lab o r-m a n ag em e n t a g re e m e n t u n less  

A S  0 9 .4 3 .0 1 0  - 0 9 .4 3 .1 8 0  are in co rp o ra ted  in to  the  a g reem en t by  re fe re n c e  o r  th e ir 

a p p lica tio n  is p ro v id e d  fo r  by s ta tu te .

S e c . 0 9 .4 3 .0 1 5 . A r b i t r a t i o n  a g r e e m e n t  r e q u ir e m e n t ,  (a) In  o rd e r  fo r  an 

a g re e m e n t to  p ro v id e  fo r  a rb itra tio n , the  ag reem en t m u st c o n ta in  a  n o tice  th a t s ta tes  

tha t a  p arty  h as  th e  o p tio n  to  co m p e l a rb itra tio n  an d  to b in d  the  o th e r  p a rty  to  the 

a rb itra tio n  d e c is io n , a n d  tha t a rb itra tio n  lim its  the rig h ts  an d  re m e d ie s  o th e rw ise  

av a ila b le  u n d e r  th e  law . T h e  n o tice  m ust a lso  s ta te  th a t p a rtie s  to  an  a rb itra tio n  

a g re e m e n t d o  n o t w a iv e  th e ir rig h ts  to  o b ta in  a ju d ic ia l d e te rm in a tio n  o f  w h e th e r  a 

d isp u te  is a rb itrab le . T h is  no tice  m ust be  typed  in cap ita l le tte rs  w ith in  the  ag reem en t 

o r o n  a  sep a ra te  d o cu m en t. If  an ag reem en t fails to con tain  the n o tice  req u ired  by this 

su b sec tio n , a  p a rty  m ay  n o t co m p el a rb itra tion , an  arb itra tio n  d e c is io n  is n o t b in d in g , 

an d  o th e rw ise  a v a ila b le  rig h ts  an d  rem ed ies  are  no t lim ited .

(b ) L a n g u a g e  in  su b s tan tia lly  the fo llo w in g  fo rm  s a tis f ie s  the  n o tice  

re q u ire m e n t o f  (a) o f  th is  sec tio n :

N O T IC E : T H IS  C O N T R A C T  IN " riD E S  A N  A R B IT R A T IO N  

C L A U S E . IF  Y O U  S IG N  T H IS  j N T R A C T , Y O U  C A N  B E  

C O M P E L L E D  T O  S U B M IT  A N Y  D IS P U T E  U N D E R  T H IS  

C O N T R A C T  T O  M A N D A T O R Y  B IN D IN G  A R B IT R A T IO N .

H O W E V E R , B Y  S IG N IN G  T H IS  C O N T R A C T , Y O U  D O  N O T  

W A IV E  Y O U R  R IG H T  T O  O B T A IN  A  JU D IC IA L  

D E T E R M IN A T IO N  O F  W H E T H E R  A P A R T IC U L A R  

D IS P U T E  IS  A R B IT R A B L E . B Y  S IG N IN G  T H IS

C O N T R A C T  W IT H  A N  A R B IT R A T IO N  C L A U S E , Y O U  

W IL L  B E  O R  M A Y  B E  L IM IT IN G  O R  W A IV IN G  Y O U R  

R IG H T S  T O

(1) H A V E  A D IS P U T E  U N D E R  T H E  C O N T R A C T  R E S O L V E D
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IN  A  C O U R T  O F  L A W , E V E N  W H E R E  T H E  C O N T R A C T  

W IT H  T H E  A R B IT R A T IO N  C L A U S E  IS  V O ID  O R  

V O ID A B L E  D U E  T O  R E PU D IA T IO N , R E S C IS S IO N , F R A U D , 

D U R E S S , M IS T A K E , O R  O T H E R  G R O U N D S ;

(2) A P P E A L  T H E  A R B IT R A T O R 'S  D E C IS IO N  T O  A  C O U R T  O F  

L A W ;

(3) E X E R C IS E  S T A T U T O R Y  R E M E D IE S , S U C H  A S  A  L IE N , 

IN JU N C T IO N , O R  C L A IM  F O R  D A M A G E S ;

(4 ; H A V E  T H E  D IS P U T E  D E C ID E D  B Y  A  D E C IS IO N  M A K E R

W IT H  A P P R O P R IA T E  T R A IN IN G  T O  D E C ID E  T H E  

D IS P U T E ;

(5 ) U S E  D IS C O V E R Y  A N D  O T H E R  E V ID E N C E -G A T H E R IN G  

P R O C E D U R E S  O T H E R W IS E  A V A IL A B L E  IN  A N  A C T IO N  

B E F O R E  A  C O U R T  O F  LA W ;

(6 ) O B T A IN  A  D E C IS IO N  C O N S IS T E N T  W IT H  T H E  L A W  A N D  

T H E  F A C T S ;

(7) O B T A IN  A  W R IT T E N  S T A T E M E N T  O F  T H E  L E G A L  A N D  

F A C T U A L  B A S E S  O F  T H E  D E C IS IO N ;

(8 ) R E C O V E R  P U N IT IV E  D A M A G E S  IF  T H E  P A R T IE S ' 

C O N T R A C T  O R A R B IT R A T IO N  A G R E E M E N T  E X P R E S S L Y  

E X C L U D E S  A  R IG H T  T O  R E C O V E R  P U N IT IV E  D A M A G E S ;

(9) R E C O V E R  A T T O R N E Y  FEES A N D  C O S T S .

(c ) In th is  sec tio n , "ag reem en t"  does no t inc lude  an  ag re e m e n t to  su b m it to 

a rb itra tio n  a  co n tro v e rsy  b etw een  the p arties  o ccu rrin g  a f te r  the a g re e m e n t is en te red  

in to , i f  the  ag reem en t

(1) re la te s  to  c la im s a ris in g  out o f  persona! in ju ry , w h e th e r  b ased  on 

co n trac t o r  tort:

(2) is by  an  ind iv idual for the acqu isition  o f  real o r  p erso n a l p ro p erty , 

se rv ices , m oney , o r  c red it and  if the total consideration  to  be p a id  o r  fu rn ish ed  by the 

in d iv id u a l d o es not ex ceed  the ju risd ic tio n a l lim it set ou t in A S 2 2 .1 5 .0 4 0  at the tim e 

the  co n tro v e rsy  arose ; o r
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(3) co n cern s  o r relates to insurance policies o r annu ity  co n trac ts , excep t 

fo r c o n tra c ts  b e tw e e n  in su ran c e  co m p an ies.

* S ec . 3 . A S  0 9 .4 3 .0 2 0 (a )  is am en d e d  to  read:

(a) O n  ap p lica tio n  o f  a  party  show ing an ag reem en t d esc rib ed  in A S 09 .43 .010 , 

and  the o p p o sin g  p a rty 's  re fusal to  arb itra te , the cou rt shall o rd e r the p a rtie s  to  p roceed  

w ith  a rb itra tio n , but* i f  th e  o p p o sin g  party  d en ies  the e x is ten c e  o f  the ag re e m e n t to 

a rb itra te  o r  a lle g e s  t h a t  th e  a g r e e m e n t  is s u b je c t  to  b u t  d o e s  n o t  c o m p ly  w ith  

A S  0 9 .4 3 .0 1 5 , th e  c o u r t  shall p ro ceed  [S U M M A R IL Y ] to  d e te r m in e  [T H E  

D E T E R M IN A T IO N  O F ] th e  issue and3 i f  the ag reem en t is fo u n d  to  e x is t  a n d ,  if  

s u b je c t  to  A S  0 9 .4 3 .0 1 5 . to  c o m p ly  w ith  AS 0 9 .4 3 .0 1 5 , sh a ll o rd e r  a rb itra tio n .

* S ec . 4 . A S  0 9 .4 3 .0 2 0 (b )  is am en d ed  to  reed:

(b) O n ap p lic a tio n , th e  co u rt m ay stay  an a rb itra tio n  p ro c e e d in g  co m m e n c e d  

o r  th re a te n e d  on  a  sh o w in g  th a t th ere  is r o  ag reem en t to  a rb itra te  o r  t h a t  th e  

a g r e e m e n t  is s u b je c t  to  h u t  d o e s  n o t  co m p ly  w ith  A S 0 9 .4 3 .0 1 5 . T h e  issue , w hen 

in su b s tan tia l a n d  b o n a  fid e  d isp u te , shall be d e te r m in e d  [IM M E D IA T E L Y  A N D  

S U M M A R IL Y  T R IE D ] and  the stay ordered  if no ag reem en t is found  to  ex is t o r  if  th e  

a g r e e m e n t  is s u b je c t  to  b u t  d o e s  n o t  c o m p ly  w ith  A S  0 9 .4 3 .0 1 5 . If  fo u n d  fo r the

o p p o s in g  p a rty , the c o u r t  shall o rd e r the p arties  to  p ro c eed  to  a rb itra tio n .

* S ec . 5 . A S  0 9 .4 3 .0 2 0  is am e n d e d  by ad d in g  a  new  su b sec tio n  to  read:

(f) W h e n  a  p a r ty  ch a llen g es  u n d er (a) o r  (b) o f  th is sec tio n  the e x is ten c e  o f  

an  ag reem en t to  a rb itra te  o r  the co m p lian ce  o f  the ag reem en t w ith  A S  0 9 .4 3 .0 1 5 , the 

co u rt shall im m e d ia te ly  p ro c eed  w ith  an ex p ed ited  hearing .

* S ec . 6. A S 0 9 .4 3 .1 2 0 (a )  is am en d ed  to read:

(a) O n  a p p lic a tio n  o f  a  p a rty , the co u rt shall v aca te  an  aw ard  if

(1 ) th e  a w a rd  w as p ro cu red  by frau d  o r o th e r u n d u e  m ean s;

(2 ) th e re  w as ev id en t partia lity  by an a rb itra to r ap p o in te d  as a neu tra l 

o r  co rru p tio n  in any  o f  the a rb itra to rs  o r m isconduct p re ju d ic in g  the rig h ts  o f  a party;

(3 ) th e  a rb itra to rs  ex ceed ed  their p ow ers;

(4) the a rb itra to rs  refused  to postpone the h ea rin g  upon  su ffic ien t cause  

b e in g  sh o w n  fo r p o s tp o n em en t o r  re fused  to hear ev id en ce  m ateria l to  the co n tro v e rsy  

o r  o th e rw ise  so  co n d u c te d  the h ea tin g , con trary  to the p ro v is io n s  o f  A S  0 9 .4 3 .0 5 0 , as
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to  p re ju d ice  su b s tan tia lly  th e  righ ts  o f  a party ; [O R]

(5 ) th e re  w as no  arb itra tion  ag reem en t and  the issu e  w as no t ad v e rse ly  

d e te rm in ed  in p ro c eed in g s  u n d er A S 0 9 .4 3 .0 2 0  and  the p arty  d id  n o t p a r tic ip a te  in the 

a rb itra tio n  h ea rin g  w ith o u t ra is in g  th e  o b jec tio n : o r

(6) th e  a r b i t r a t io n  a g re e m e n t is s u b je c t  to  b u t  d o e s  n o t  c o m p ly  w ith

A S  0 9 .4 3 .0 15.

* S ec . 7 . AS 0 9 .4 3 .1 9 0 , 0 9 .4 3 .2 0 0 , 0 9 .4 3 .2 1 0 , an d  0 9 .4 3 .2 2 0  a re  re o ea led .

* S ec . 8. C O L R T  R U L E  C H A N G E S . T h e  p rov isions o f  sec . 5 o f  u iis  A c t h av e  th e  e ffec t 

o f  ch a n g in g

(1) R u le  7 7 (g ), A lask a  R u les o f  C ivil P rocedure, by ch a n g in g  the  req u irem en ts  

fo r  h av in g  an e x p e d ite d  h e a rin g  and  rem o v in g  in ce rta in  s itu a tio n s  th e  c o u r t 's  d isc re tio n  

w h e th e r to  ex p ed ite  a  h e a rin g ;

(2 ) R u le  5 7 (a ), A lask a  R ules o f  C ivil P ro ced u re , by re m o v in g  in ce rta in  

situ a tio n s, w hich  m ay in c lu d e  a  d ec la ra to ry  ju d g m en t, the co u rt's  d isc re tio n  w h e th e r  to  o rd e r  

a sp eed y  hearing .

* S ec . 9. A P P L IC A B IL IT Y . S ec tio n s  1 - 6 o f  th is A ct o n ly  ap p ly  to  an  a rb itra tio n  

p ro ceed in g  th a t is in p ro g ress  o r  begun  on o r a fte r the e ffec tiv e  date  o f  th is  A c t, e x c e p t that, 

if  an aw ard  has been  m ad e  by  th e  a rb itra to r  in the p ro ceed in g  and  th e  tim e  fo r a  re q u es t to 

m odify  o r  vacate  the aw ard  h as  exp ired , secs. 1 - 6  o f  this A ct do  not ap p ly  to  th e  p ro ceed in g .

* S ec . 10. S ec tio n  5 o f  th is  A ct tak es  e ffec t on ly  if  sec. 8 o f  th is  A c t re c e iv e s  th e  tw o- 

th ird s  m ajo rity  v o te  o f  each  h o u se  req u ired  by art. IV , sec. 15, C o n s titu tio n  o f  the  S ta te  o f  

A laska .

* S ec . 11. T h is  A ct tak es  e f fe c t im m ed ia te ly  u n d er A S 0 1 .1 0 .0 7 0 (c ).
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C S  F O R  S E N A T E  B IL L  N O . 3 1 9 (R L S )

IN  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T IE T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N  

BY THE SENATE RULES COMMITTEE

WORK DRAFT WORK DRAFT

0-LS1545VB - 
Bannister 

4/28/98

Offered:
Referred:

Sponsor(s): SENATOR PHILLIPS

A  B IL L

F O R  A N  A C T  E N T IT L E D  

'A n  A c t r e la t in g  to  a r b i t r a t io n ;  a m e n d in g  R u les  5 7 (a ) a n d  7 7 (g ) , A la s k a  R u le s  

>f C iv il P ro c e d u re ;  a n d  p ro v id in g  fo r  a n  e ffec tiv e  d a te ."

IE  I T  E N A C T E D  B Y  T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c tio n  1. A S  0 9 .4 3 .0 1 0  is am en d ed  to read:

S e c . 0 9 .4 3 .0 1 0 . A r b i t r a t io n  a g re e m e n ts  v a lid ;  a p p l ic a t io n  o f  a r t ic le .  A  

w ritten  a g reem en t t h a t  c o m p lie s  w ith  A S 0 9 .4 3 .0 1 5  to su b m it a  [A N  E X IS T IN G ] 

co n tro v e rsy  e x is tin g  a t  th e  t im e  th e  a g r e e m e n t  is e n te r e d  in to  to  a rb itra tio n  o r  a 

p ro v is io n  in a w ritten  c o n tra c t to  su b m it to  arb itra tion  a  su b seq u e n t co n tro v e rsy  

b e tw een  the p arties  is v a lid , en fo rceab le , an d  irrevocab le , ex cep t o n  [U P O N ] g ro u n d s  

th a t e x is t a t law  o r  in eq u ity  fo r  the rev o catio n  o f  a  co n trac t. [H O W E V E R , 

A S  0 9 .4 3 .0 1 0  - 0 9 .4 3 .1 8 0  D O  N O T  A P P L Y  T O  A  L A B O R -M A N A G E M E N T  

C O N T R A C T  U N L E S S  T H E Y  A R E  IN C O R P O R A T E D  IN T O  T H E  C O N T R A C T  B Y  

R E F E R E N C E  O R  T H E IR  A P P L IC A T IO N  IS P R O V ID E D  F O R  B Y  S T A T U T E .]

* S ec . 2 . A S  0 9 .4 3 .0 1 0  is am en d e d  by ad d in g  a new  su b sec tio n  to  read:
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(b ) A  p ro v is io n  in  a w ritten  ag reem en t th a t is su b jec t to  an d  c o m p lie s  w ith  

A S 0 9 .4 3 .0 1 5  to  su b m it to  arb itra tion  a con troversy  b etw een  the  p a rtie s  o ccu rrin g  a fte r 

the  a g reem en t is en te red  in to  is valid  and  en fo rceab le  e x c e p t on g ro u n d s  th a t e x is t  at 

law  o r  in eq u ity  fo r  the rev o ca tio n  o f  a co n trac t.

* S ec . 3 . A S  0 9 .4 3  is am en d e d  by ad d in g  n ew  sec tio n s  to  read :

S e c . 0 9 .4 3 .0 1 3 . A p p lic a t io n  to  la b o r - m a n a g e m e n t  a g r e e m e n ts .  

A S  0 9 .4 3 .0 1 0  - 0 9 .4 3 .1 8 0  do  no t ap p ly  to  a lab o r-m a n ag em e n t a g reem en t u n less  

A S  0 9 .4 3 .0 1 0  - 0 9 .4 3 .1 8 0  are in co rp o ra ted  in to  the ag reem en t by re fe re n ce  o r  th e ir  

a p p lica tio n  is p ro v id ed  fo r  by  s ta tu te .

S e c . 0 9 .4 3 .0 1 5 . A r b i t r a t i o n  a g r e e m e n t  r e q u i r e m e n t ,  (a) In o rd e r fo r an 

a g re e m e n t to  p ro v id e  fo r  a rb itra tio n , the ag reem en t m u st co n ta in  a  n o tice  th a t s ta tes  

th a t a p a r ty  h as  the o p tio n  to  co m p el a rb itra tio n  an d  to  b in d  the o th e r  p a rty  to  the 

a rb itra tio n  d ec is io n , and  th a t a rb itra tio n  lim its  the rig h ts  an d  rem ed ies  o th e rw ise  

a v a ila b le  u n d e r the law . T h e  n o tice  m u st a lso  s ta te  th a t p a rtie s  to  an a rb itra tio n  

a g re e m e n t d o  n o t w a iv e  th e ir rig h ts  to o b ta in  a ju d ic ia l d e te rm in a tio n  o f  w h e th e r a 

d isp u te  is arb itrab le . T h is  no tice  m ust be typed  in cap ita l le tters w ith in  the ag reem en t 

o r  on a  sep a ra te  d ocum en t. If  an ag reem en t fails to  con ta in  the no tice  requ ired  by  th is 

su b sec tio n , a party  m ay no t com pel a rb itra tio n , an arb itra tion  d ec is io n  is no t b in d in g , 

a n d  o th e rw ise  av a ilab le  rig h ts  and  rem ed ies  are no t lim ited .

(b ) L a n g u a g e  in su b s tan tia lly  the fo llo w in g  fo rm  sa tis fie s  the  n o tice  

re q u ire m e n t o f  (a) o f  th is sec tion :

N O T IC E : T H IS  C O N T R A C T  IN C L U D E S  A N  A R B IT R A T IO N  

C L A U S E . IF  Y O U  S IG N  T H IS  C O N T R A C T , Y O U  C A N  B E  

C O M P E L L E D  T O  S U B M IT  A N Y  D IS P U T E  U N D E R  T H IS  

C O N T R A C T  T O  M A N D A T O R Y  B IN D IN G  A R B IT R A T IO N .

H O W E V E R , B Y  S IG N IN G  T H IS  C O N T R A C T , Y O U  D O  N O T  

W A IV E  Y O U R  R IG H T  T O  O B T A IN  A  JU D IC IA L  

D E T E R M IN A T IO N  O F  W H E T H E R  A  P A R T IC U L A R  

D IS P U T E  IS  A R B IT R A B L E . B Y  S IG N IN G  T H IS

C O N T R A C T  W IT H  A N  A R B IT R A T IO N  C L A U S E , Y O U  

W IL L  B E  O R  M A Y  B E  L IM IT IN G  O R  W A IV IN G  Y O U R
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R IG H T S  T O

(1) H A V E  A D IS P U T E  U N D E R  T H E  C O N T R A C T  R E S O L V E D  

IN  A  C O U R T  O F  L A W , E V E N  W H E R E  T H E  C O N T R A C T  

W IT H  T H E  A R B IT R A T IO N  C L A U S E  IS  V O ID  O R  

V O ID A B L E  D U E  T O  R E P U D IA T IO N , R E S C IS S IO N , F R A U D , 

D U R E S S , M IS T A K E , O R  O T H E R  G R O U N D S ;

(2 ) A P P E A L  T H E  A R B IT R A T O R 'S  D E C IS IO N  T O  A  C O U R T  O F  

L A W ;

(3) E X E R C IS E  S T A T U T O R Y  R E M E D IE S , S U C H  A S  A  L IE N , 

IN JU N C T IO N , O R  C L A IM  F O R  D A M A G E S ;

(4 ) H A V E  T H E  D IS P U T E  D E C ID E D  B Y  A  D E C IS IO N  M A K E R  

W IT H  A P P R O P R IA T E  T R A IN IN G  T O  D E C ID E  T H E  

D IS P U T E ;

(5) U S E  D IS C O V E R Y  A N D  O T H E R  E V ID E N C E -G A T H E R IN G  

P R O C E D U R E S  O T H E R W IS E  A V A IL A B L E  IN  A N  A C T IO N  

B E F O R E  A  C O U R T  O F  L A W ;

(6 ) O B T A IN  A  D E C IS IO N  C O N S IS T E N T  W IT H  T H E  L A W  A N D  

T H E  F A C T S ;

(7) O B T A IN  A  W R IT T E N  S T A T E M E N T  O F  T H E  L E G A L  A N D  

F A C T U A L  B A S E S  O F  T H E  D E C IS IO N ;

(8 ) R E C O V E R  P U N IT IV E  D A M A G E S  IF  T H E  P A R T IE S ' 

C O N T R A C T  O R  A R B IT R A T IO N  A G R E E M E N T  E X P R E S S L Y  

E X C L U D E S  A  R IG H T  T O  R E C O V E R  P U N IT IV E  D A M A G E S ;

(9) R E C O V E R  A T T O R N E Y  F E E S  A N D  C O S T S.

(c) In th is  sec tio n , "ag reem en t"  d o es  not in c lu d e • ’n ag reem en t to  su b m it to  

arb itra tio n  a co n tro v e rsy  b e tw een  the p artie s  o ccu rrin g  a fte r the a g reem en t is e n te red  

.'•♦ ' •. In to , if  the  a g reem en t

(1 ) re la te s  to  c la im s  a ris in g  ou t o f  personal in ju ry , w h e th e r  b a se d  on  

co n tra c t o r  tort;

(2 ) is by an in d iv id u a l fo r the acqu isition  o f  real o r  p e rso n a l p ro p e rty , 

se rv ices , m on ey , o r  c red it and  if  the to tal co n sid era tio n  to  be paid  o r  fu rn ish ed  by the
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ind iv idual does n o t e x c e e d  the ju r isd ic tio n a l lim it se t ou t in A S  2 2 .1 5 .0 4 0  at the  tim e 

the  co n tro v e rsy  a ro se ; o r

(3) co n cern s  o r  re la tes to insurance policies o r annu ity  co n trac ts , excep t 

fo r  co n tra c ts  b e tw e en  in su ra n c e  co m p an ie s .

* S ec . 4 . A S  0 9 .4 3 .0 2 0 (a ) is am e n d e d  to  read:

(a) O n app lica tion  o f  a  p arty  show ing  an agreem ent d esc ribed  in A S  09 .43 .010 , 

and the o p p o sin g  p arty 's  re fusal to  arb itra te , the court shall o rd e r the  p a rtie s  to p ro ceed  

w ith  a rb itra tio n , but* i f  th e  o p p o s in g  p arty  den ies the ex is ten ce  o f  the  ag re e m e n t to  

a rb itra te  o r  a lle g e s  t h a t  th e  a g r e e m e n t  is s u b je c t  to  b u t  d o e s  n o t  c o m p ly  w ith  

A S 0 9 .4 3 .0 1 5 . th e  c o u r t  sh a ll p ro c eed  [S U M M A R IL Y ] to  d e te r m in e  [T H E  

D E T E R M IN A T IO N  O F ] th e  issu e  and* if  the ag reem en t is fo u n d  to  ex is t a n d ,  if  

s u b je c t  to  A S 0 9 .4 3 .0 1 5 . to  c o m p ly  w ith  A S 09 .43 .015 . shall o rd e r  a rb itra tio n .

* S ec . 5 . A S 0 9 .4 3 .0 2 0 (b ) is am e n d e d  to  read:

(b) O n a p p lica tio n , the  c o u r t m ay  stay  an arb itra tio n  p ro c e e d in g  co m m en c ed  

o r th re a te n e d  on  a  sh o w in g  th a t  th ere  is no ag reem en t to  a rb itra te  o r  t h a t  th e  

a g r e e m e n t  is s u b je c t  to  b u t  d o e s  n o t  c o m n lv  w ith  A S 0 9 .4 3 .0 1 5 . T h e  issue , w hen 

in  su b s tan tia l an d  b o n a  fid e  d isp u te , sh a ll be d e te rm in e d  [IM M E D IA T E L Y  A N D  

S U M M A R IL Y  T R IE D ] and  the stay  o rdered  if no agreem ent is found to  ex is t o r  if  th e  

a g r e e m e n t  is s u b je c t  to  b u t  d o e s  n o t  c o m p ly  w ith  A S 0 9 .4 3 .0 1 5 . I f  fo u n d  fo r the 

o p p o s in g  p arty , the  c o u r t  sha ll o rd e r  the  p artie s  to p ro ceed  to a rb itra tio n .

* S ec . 6. A S  0 9 .4 3 .0 2 0  is a m en d e d  by ad d in g  a  new  su b sec tio n  to read:

( 0  W h en  a  p arty  c h a lle n g e s  u n d e r (a) o r (b) o f  this sec tio n  the  e x is ten c e  o f  

an ag reem en t to  a rb itra te  o r th e  co m p lian ce  o f  the ag reem en t w ith  A S 0 9 .4 3 .0 1 5 , the 

co u rt sh a ll im m ed ia te ly  p ro c e e d  w ith  an  ex p ed ited  hearing .

* S ec . 7. A S  0 9 .4 3 .1 2 0 (a ) is am e n d e d  to  read :

(a) O n a p p lic a tio n  o f  a p a r ty , th e  co u rt shall vacate  an aw ard  i f

(1 ) the a w a rd  w a s  p ro c u red  by fraud  o r o th er u n d u e  m ean s;

(2) th ere  w as e v id e n t p a rtia lity  by an arb itra to r ap p o in ted  as a  neu tra l 

o r  co rru p tio n  in any  o f  the a rb itra to rs  o r  m isconduct p re jud ic ing  the rig h ts  o f  a party ;

(3) the  a rb itra to rs  e x c e e d e d  th e ir pow ers;

(4) the a rb itra to rs  re fu sed  to postpone the hearing  upon  su ffic ien t cause
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b e in g  sh o w n  fo r p o s tp o n em en t o r  . e fu sed  to  h ea r ev idence  m ateria l to th e  co n tro v e rsy  

o r  o th e rw ise  so  co n d u c te d  the h ea rin g , c o n tra ry  to the p rov isions o f  A S 0 9 .4 3 .0 5 0 , as 

to  p re ju d ic e  su b s tan tia lly  the rig h ts  o f  a  p a r ty ; [O R ]

(5) there  w as no  a rb itra tio n  ag reem en t and  the issue w as no t ad v e rse ly  

d e te rm in e d  in p ro ceed in g s  u n d er A S 0 9 .4 3 .0 2 0  and  the party  d id  not p a r tic ip a te  in  the 

a rb itra tio n  h ea rin g  w ith o u t ra is in g  th e  o b je c tio n i_ o r

(6) th e  a r b i t r a t io n  a g r e e m e n t  is s u b je c t to  b u t  d o es  n o t c o m p ly  w ith

A S  0 9 .4 3 .0 1 5 .

WORK DRAFT WORK DRAFT 0-LS1545VB

* S e c . 8 . A S  0 9 .4 3 .1 9 0 , 0 9 .4 3 .2 0 0 , 0 9 .4 3 .2 1 0 , an d  0 9 .4 3 .2 2 0  are repealed .

* S ec . 9 . C O U R T  R U L E  C H A N G E S . T h e  p ro v is io n s  o f  sec. 6 o f  this A c t have  th e  e ffec t 

o f  ch a n g in g

(1) R ule 77 (g ), A laska  R u les o f  C iv il P rocedure , by ch ang ing  the req u irem en ts  

fo r h a v in g  an  ex p e d ite d  h ea rin g  an d  re m o v in g  in  ce rta in  s itua tions the co u rt's  d isc re tio n  

w h e th e r  to  ex p e d ite  a h ea rin g ;

(2 ) R u le  5 7 (a ), A lask a  R u les  o f  C iv il P rocedure , by rem o v in g  in ce rta in  

s itu a tio n s , w h ich  m ay in c lu d e  a  d ec la ra to ry  ju d g m e n t, the co u rt’s d iscre tion  w h e th e r to  o rd e r  

a sp e e d y  h ea rin g .

* S e c . 10 . A P P L IC A B IL IT Y . S ec tio n s  1 - 7  o f  this A ct on ly  app ly  to an  a rb itra tio n  

p ro c eed in g  th a t is in p ro g ress  o r begun  on o r  a f te r  the effec tive  date o f  this A ct, e x c e p t that, 

if  an  a w a rd  h as  been  m ad e  by the a rb itra to r  in the  p ro ceed in g  and  the tim e fo r a  re q u e s t to 

m o d ify  o r  vacate  the aw ard  has exp ired , secs. I - 7 o f  this A ct do not apply  to the p ro ceed in g .

2 2  * S e c . 11 . S ec tio n  6 o f  this A c t tak es  e ffe c t o n ly  if  sec . 9 o f  this A ct receives th e  tw o-

2 3  th ird s  m a jo rity  vo te  o f  each  house req u ired  by  art. IV , sec . 15, C onstitu tion  o f  the S ta te  o f

2 4  A la sk a .

2 5  * S e c . 12 . T h is  A c t tak es  e ffec t im m e d ia te ly  u n d e r  AS 01 .10 .070(c).
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State Capito l 

Juneau, AK 99801 
(907) 465-4949 
800-478-4950 
Fax: 465-4979

INTERIM
P .O . Box 142 

Eag le  R iver AK 99577 
(907) 694-4949 
Fax: 694-4948

April 1, 1998 

M E M O R A N D U M

TO: Senator Tim Kelly
Senate Rules Committee

FROM: Senator Randy Phillips

• RE: Senate Bill 319, “An Act relating to arbitration; amending
Rules 57(a) and 77(g), Alaska Rules of Civil Procedure; and 
providing for an effective date.”

I request that you schedule the above referenced bill for a Floor vote as 
soon as possible.

Parties signing contracts such as those in real estate transactions are often 
unaware o f the arbitration clause contained in those contracts. Furthermore,
they are under the mistaken assumption that this is a necessary part o f a
contract. By agreeing to arbitration, a buyer or seller in a real estate
transaction or other contractual agreement is waiving rights to a court
hearing and to any right to an appeal. While arbitration is encouraged as a 
means of resolving disputes, it is important the parties to a contract are 
aware o f the ramifications o f resolving a dispute by arbitration. In addition 
there is no monetary limit on arbitration.

Senate Bill 319 requires that language typed in capital letters be within the 
arbitration agreement or separate document. It also limits claims to $7 ,500  
to conform with the small claims limit.

A L A S K A  S T A T E  L E G I S L A T U R E

SENATOR RANDY PHILLIPS
SENATE DISTRICT L


