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Sen ato r  Terry M ackje
ALASKA STATE LEGISLATURE

S P O N S O R  S T A T E M E N T  

SB  2 8 1 , Y ak u ta t M u n ic ip a l L and  G rant.

SB 281 is in tro d u ced  to co m p le te  th e  fo rm atio n  o f  the  Y aku ta t B o ro u g h  an d  th e  lan d  

en titlem en ts th a t th e  s ta te  g ran ts  to su p p o rt local governm ent. In itia lly , the  p e titio n  o f  the 

peo p le  o f  Y a k u ta t to  in co rp o ra te  as a  bo ro u g h  in  1992 w as co n sid erab ly  re d u ced  in  s iz e  b y  

the  L o ca l B o u n d a ry  C o m m iss io n . T h e  lan d  en titlem en t fo r  th e  n ew  b o ro u g h  b y  th e  

fo rm u la  o f  10 %  o f  “v acan t, u n ap p ro p ria ted , and  u n rese rv ed ” (vuu) s ta te  lan d s  w as  a  m ere  

138 ac res .

T h e  C ity  an d  B o ro u g h  o f  Y a k u ta t su b seq u en tly  pe titioned  the  L oca l B o u n d ary  C o m m iss io n  

to  rec la im  m u ch  o f  th e  a rea  o n  its  N o rth e rn  border. In  a reversa l o f  its e a rlie r  d ec is io n , the  

L o ca l B o u n d a ry  C o m m iss io n  ap p ro v ed  th e  an n ex atio n  w h ich  co n ta in s  a  su b s tan tia l am o u n t 

o f  s ta te  “ v uu”  lan d s. I t  is e s tim a ted  th a t i f  the  annexed  a rea  had  been  in c lu d ed  fo r  the  

o rig in a l b o ro u g h  fo rm a tio n , th e  m u n ic ip a l lan d  en titlem en t w o u ld  am o u n t to  3 3 ,0 0 0  acres.

It h as  b een  a  lo n g  e stab lish ed  p o licy  fo r  the  s ta te  to  a ss is t the  fo rm a tio n  an d  o p e ra tio n  o f  

lo ca l g o v e rn m e n ts  w ith  g en e ro u s  g ran ts  o f  s ta te  land . SB 281 co rrec ts  th e  d e fec ts  in  th e  

borough  fo rm a tio n  p ro cess  th a t re su lted  in  su ch  a  sm a ll lan d  en titlem en t fo r  th e  C ity  and  

B o ro u g h  o f  Y a k u ta t b y  in c re a s in g  its  en titlem en t to  21 ,5 0 0  acres. T h e  re so u rces  co m m itte e  

version  o f  the  b ill red u ced  th e  ad d itio n a l en titlem en t to  8 ,552  acres. T h e  b ill a lso  ex ten d s 

the au th o rity  o f  th e  D irec to r o f  th e  D iv is io n  o f  L ands in the D ep artm en t o f  N a tu ra l 

R eso u rces to  co n d itio n  and  re s tr ic t an y  o f  the  m u n ic ip a lity ’s  se lec tio n s m ad e  u n d e r this 

in c reased  g ran t.

SENATE DISTRICT C Kodiak Island/Southeast Islands



STATUTORY AWARD OF M U N ICIPA L ENTITLEM ENT LANDS 
TO C IT Y  AND BOROUGH OF YAKUTAT

A . S .  2 9 . 6 5 . 1 2 9  s t a t e s  t h a t  i t  i s  t h e  p o l i c y  o f  t h e  S t a t e  o f  
A l a s k a  t o  p r o v i d e  n e w l y  f o r m e d  m u n i c i p a l i t i e s ,  i n c l u d i n g  b o r o u g h s ,  
w i t h  a  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  n o  l e s s  t h a n  t e n  p e r c e n t  
( 1 0 % )  o f  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  ( " V U U " )  l a n d  l o c a t e d  

w i t h i n  t h e i r  b o u n d a r i e s .  T h i s  l a n d  g r a n t  i s  s e e n  a s  b o t h  a n  
i n c e n t i v e  t o  b o r o u g h  f o r m a t i o n  a n d  a s  a n  a s s e t  b a s e  t o  f u r t h e r  t h e  
o n g o i n g  v i a b i l i t y  o f  t h e  n e w  m u n i c i p a l  g o v e r n m e n t .  A l l  A l a s k a n  
b o r o u g h s  h a v e  r e c e i v e d  s u b s t a n t i a l  e n t i t l e m e n t  a c r e a g e s ,  e i t h e r  v i a  
a  s t a t u t o r y  g r a n t  o f  a  s p e c i f i e d  n u m b e r  o f  a c r e s  u n d e r  A .  S .  
2 9 T 6 5 . 0 1 0 ,  o r  b y  a  g r a n t  o f  t e n  p e r c e n t  ( 1 0 % )  o f  t h e  t o t a l  V U U  l a n d  
w i t h i n  t h e  b o r o u g h  b o u n d a r i e s ,  u n d e r  A . S .  2 9 . 6 5 . 0 3 0 .

U n l i k e  a l l  o t h e r  A l a s k a n  b o r o u g h s 1 ,  t h e  C i t y  a n d  B o r o u g h  o f  
Y a k u t a t  ( " C B Y " )  h a s  b e e n  n e a r l y  c o m p l e t e l y  d e n i e d  m u n i c i p a l  
e n t i t l e m e n t  l a n d  f o l l o w i n g  i t s  1 9 9 2  i n c o r p o r a t i o n ;  i t  r e c e i v e d  o n l y  
1 3 8  a c r e s .  T h i s  i s  b e c a u s e  t h e  b o u n d a r i e s  o f  t h e  C B Y  i n i t i a l l y  
a p p r o v e d  b y  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  e x c l u d e d  t h e  w e s t e r n  a r e a  
s o u g h t  b y  Y a k u t a t ,  r e s u l t i n g  i n  a l m o s t  c o m p l e t e  e x c l u s i o n  o f  a  V U U  
l a n d  b a s e  u p o n  w h i c h  t h e  t e n  p e r c e n t  ( 1 0 % )  e n t i t l e m e n t  i s  
c a l c u l a t e d .  T h i s  e r r o r  w a s  c o r r e c t e d  b y  t h e  L o c a l  B o u n d a r y  
C o m m i s s i o n  w h e n  i t  a p p r o v e d ' a  1 9 9 6  a n n e x a t i o n  o f  t h e  w e s t e r n  a r e a .  
H o w e v e r ,  b e c a u s e  o f  t e c h n i c a l  l a n g u a g e  i n  t h e  e n t i t l e m e n t  s t a t u t e s ,  
t h e  t e n  p e r c e n t  ( 1 0 % )  e n t i t l e m e n t  c a l c u l a t i o n  c o u l d  o n l y  b e  m a d e  a t  
t h e  t i m e  o f  t h e  i n i t i a l  i n c o r p o r a t i o n  o f  t h e  C B Y ,  w h e n  t h e  
b o u n d a r i e s  i n c l u d e d  v i r t u a l l y  n o  V U U  l a n d .

T h e  c u r r e n t  b i l l  w o u l d  c o r r e c t  t h i s  m i s t a k e ,  a n d  g r a n t  t h e  C B Y  
n e a r l y  a s  m u c h  a c r e a g e  a s  i t  w o u l d  h a v e  r e c e i v e d  h a d  i t s  p r e s e n t  
b o u n d a r i e s  b e e n  a p p r o v e d  a t  i n i t i a l  i n c o r p o r a t i o n  i n  1 9 9 2 .  A t  t h ? t  
t i m e ,  t h e  t e n  p e r c e n t  ( 1 0 % )  c a l c u l a t i o n  w o u l d  h ' v e  r e s u l t e d  i  . 
a p p r o x i m a t e l y  3 3 , 0 0 0  a c r e s  i n  e n t i t l e m € n F ^ r ^ L n t s  t o  t h e  B o r o u g h .  
T h e  C B Y  n o w  s e e k s  a  s t a t u t o r y  a w a r d  o f 3 ( L 0 j ) i >  a c r e s  o f  e n t i t l e m e n t  
l a u a d .  S p e c i f i c  s t a t u t o r y  e n t i t l e m e n t  a w a r d s  h a v e  b e e n  m a d e  t o  
t w e l v e  o t h e r  b o r o u g h s ,  m o s t  r e c e n t l y  t h e  L a k e  a n d  P e n i n s u l a  
B o r o u g h ,  w h i c h  w a s  g r a n t e d  1 2 5 , 0 0 0  i n  t h e  1 9 9 4  s e s s i o n .  T h e  a m o u n t  
o f  a c r e a g e  p e r  c a p i t a  g r a n t e d  t o  t h e  L a k e  a n d  P e n i n s u l a  B o r o u g h  i s  
s u b s t a n t i a l l y  g r e a t e r  t h a n  t h a t  n o w  s o u g h t  b y  t h e  Y a k u t a t  B o r o u g h .

T h e  p r o p o s e d  l e g i s l a t i o n  a d d r e s s e s  o n e  o t h e r  m a t t e r .  B e c a u s e  
m u c h  o f  t h e  s t a t e  l a n d  i n  t h e  a r e a  h a s  b e e n  r e c l a s s i f i e d  u n d e r  t h e  
Y a k a t a g a  A r e a  P l a n  s i n c e  1 9 9 2 ,  i t  w i l l  b e  n e c e s s a r y  f o r  D N R  t o  
l o c a t e  a n d  r e c l a s s i f y  a c r e a g e  a v a i l a b l e  f o r  c o n v e y a n c e  t o  t h e  
B o r o u g h .  W h i l e  D N R  i s  g e n e r a l l y  s u p p o r t i v e  o f  a  s t a t u t o r y  a w a r d  o f  
e n t i t l e m e n t  l a n d s  t o  t h e  b o r o u g h ,  i t  i s  c o n c e r n e d  t h a t  i t  m a y  n o t  
b e  a b l e  t o  f u l f i l l  t h e  r e q u e s t e d  a c r e a g e  w i t h o u t  t h e  a b i l i t y  t o

1E x a m p le s  a r e :  N o r t h w e s t  A r c t i c  B o r o u g h  -  2 8 5 ,4 3 8  a c r e s ;  K e n a i  P e n i n s u l a
B o r o u g h  -  1 3 5 , 7 8 0  a c r e s ;  M a t a n u s k a - S u s i t n a  B o ro u g h  -  3 5 5 , 2 1 0  a c r e s ;  L a k e  a n d
P e n i n s u l a  B o r o u g h  -  1 2 5 , 0 0 0  a c r e s ;  a n d  D e n a l i  B o ro u g h  -  4 9 , 7 8 9  a c r e s .



p l a c e  c o n d i t i o n s  u p o n  c a r t a i n  a c r e a g e s  b e i n g  c o n v e y e d .  T h e  g e n e r a l  
m u n i c i p a l  e n t i t l e m e n t  s t a t u t e s  p r o v i d e  f o r  u n c o n d i t i o n a l  
c o n v e y a n c e ,  w h i c h ,  b e c a u s e  o f  c o n c e r n s  o f  t h e  D e p a r t m e n t  o f  F i s h  & 
G a m e  a n d  o t h e r s ,  l i m i t s  t h e  a b i l i t y  o f  D N R  t o  c o n v e y  m u c h  o f  t h e  
a c r e a g e  s o u g h t .  I f  t h e  B o r o u g h  h a d  t h e  a b i l i t y  t o  a g r e e  t o  s u c h  
c o n d i t i o n s  i n  o r d e r  t o  o b t a i n  c o n v e y a n c e  o f  p a r t i c u l a r  p a r c e l s ,  
t h i s  w o u l d  f a c i l i t a t e  D N R ' s  a b i l i t y  t o  g r a n t  t h e  t o t a l  a c r e a g e  
s o u g h t .  B e c a u s e  o f  t h e  l a c k  o f  p r e s e n t  s u r v e y i n g ,  s m a l l e r  a r e a s  o f  
D e p a r t m e n t  o f  F i s h  & G a m e  h a b i t a t  c o n c e r n s  a f f e c t  a n d  j e o p a r d i z e  
t h e  a b i l i t y  o f  D N R  t o  c o n v e y  m u c h  l a r g e r  a r e a s  w h i c h  d o  n o t  f e a t u r e  
s u c h  c o n c e r n s .  T h e  l a n g u a g e  o f  t h e  b i l l  w h i c h  a u t h o r i z e s  D N R  t o  
a t t a c h  c o n d i t i o n s  a g r e e d  u p o n  t h e  C B Y  w i l l  f a c i l i t a t e  D N R ' s  a b i l i t y  
t o  c o n v e y  t h e  t o t a l  a c r e a g e s  r e q u e s t e d  b y  t h e  C B Y .

C o n c e r n s  o f  v a r i o u s  p a r t i e e  r e g a r d i n g  a n y  s p e c i f i c  p a r c e l  
w o u l d  b e  a d d r e s s e d  b y  D N R  i n  d e t e r m i n i n g  w h e t h e r  i t  i s  i n  t h e  
S t a t e ' s  b e s t  i n t e r e s t  t o  g r a n t  a  p a r t i c u l a r  c o n v e y a n c e  r e q u e s t e d  b y  
t h e  B o r o u g h ,  a f t e r  t h e  l e g i s l a t i o n  b e c o m e s  l a w .

(3000.5\at«tu.l)



TONY KNOWLES, GOVERNOR

DEPARTMENT OF FISH AND GAME

O FFIC E  O F  THE COM M ISSIO NER

P.O. BOX25526 JUNEAU ■' \SKA 99802-5526 
PHONE: (907) 465-4100 
FACSIMILE: (907) 465-2332

March 12, 1998

The Honorable Jerry Mackie 

Alaska State Legislature 

State Capitol, R o o m  427 
Juneau, A K  QQ«oi _ 1 1 co

The Alaska Department of Fish and G a m e  worked with the community of Yakutat over the past 

three months regarding their interest in obtaining statutory municipal entitlements in lieu of the 

entitlements that were not available to the Borough upon its initial incorporation in 1992. The 

enclosed letter of February 24 from Mr. James Brennan documents the progress made to date and 

the commitments m a d e  by the City and Borough of Yakutat regarding their management intent 

for certain potential entitlement parcels.

I a m  pleased to endorse S B  281 given the enclosed letter of commitment from the City and 

Borough of Yakutat and the provision in the bill which empowers the Department of Natural 

Resources to prescribe land use stipulations, conditions or covenants to certain parcels.

Commissioner

cc: Janet Kowalski, A D F & G ,  Habitat &  Restoration

Lana Shea Flanders, A D F & G ,  Habitat &  Restoration, Douglas

B o b  Clasby, A D F & G ,  Commercial Fisheries

Kevin Delaney, A D F & G ,  Sport Fish

W a y n e  Regelin, A D F & G ,  Wildlife Conservation

Mary Pete, A D F & G ,  Subsistence

Geron Bruce, A D F & G ,  C O

Enclosure

Dear Senate

Sincerely,

11-K2LH ^  printed on tccycled paper b y C.D.



LAW OFFICES

H E D L A N D , B R E N N A N . H E ID E M A N  & C O O K E

JOHN S. HEDLANO 
JAMES T. BRENNAN 
SARA E. HEIOEMAN 
ERIC J. GROWN

anchorage:

A PROFESSIONAL CORPORATION 
1227 WEST NINTH AVENUE, SUITE 3 0 0  
ANCHORAGE, ALASKA 9 9 501-3218  

TELEPHONE (907) 279*5520 
TELEFAX (907) 27S-OS77

251 SEVENTH AVENUE 
P. O. BOX SSS 

BETHEL, ALASKA 99559 
(907) S43-2744

BETHEL OFFICE:

AMY L. VAUOREUIL 
PATRICK M. ANDERSON
bethel:
CHRISTOPHER R. COOKE 
JIM J. VALCARCE

F e b r u a r y  2 4 ,  1 9 9 8

V i a  F a c s i m i l e  ( 9 0 7 )  4 6 5 - 2 3 3 2  
F r a n k  R u e ,  C o m m i s s i o n e r  
D e p a r t m e n t  o f  F i s h  & G a m e  
P . O .  B o x  2 5 5 2 6  
J u n e a u ,  A K  9 9 8 1 1 - 5 5 2 6

R e :  S B  2 8 1 :  C i t y  a n d  B o r o u g h  o f  Y a k u t a t  M u n i c i p a l
E n t i t l e m e n t s  B i l l

D e a r  C o m m i s s i o n e r  R u e :

I  h a v e  b e e n  a s s i s t i n g  t h e  C i t y  a n d  B o r o u g h  o f  Y a k u t a t  ( C B Y )  i n  
o b t a i n i n g  s t a t u t o r y  m u n i c i p a l  e n t i t l e m e n t s  i n  l i e u  o f  t h o s e  w h i c h  
w e r e  n o t  a v a i l a b l e  t o  t h e  B o r o u g h  u p o n  i t s  i n i t i a l  i n c o r p o r a t i o n  i n  
1 9 9 2 .  A s  y o u  a r e  p r o b a b l y  a w a r e ,  t h e  C B Y  r e c e i v e d  a l m o s t  n o  l a n d  
e n t i t l e m e n t s  u p o n  i n c o r p o r a t i o n ,  b e c a u s e  n e a r l y  a l l  t h e  s t a t e  VTJU 
l a n d  i n  t h e  r e g i o n  w a s  l o c a t e d  b e t w e e n  I c y  B a y  a n d '  C a p e  S u c k l i n g ,  
w h i c h  o n l y  b e c a m e  a  p a r t  o f  t h e  B o r o u g h  u p o n  i t s  a n n e x a t i o n  i n

B o r o u g h  r e p r e s e n t a t i v e s ,  i n c l u d i n g  m y s e l f ,  h a v e  h a d  
d i s c u s s i o n s  a n d  e x c h a n g e d  c o r r e s p o n d e n c e  w i t h  L a n a  S h e a  F l a n d e r s  
a n d  B i l l  H a n s o n ,  o f  t h e  S o u t h e a s t  R e g i o n a l  H a b i t a t  a n d  R e s t o r a t i o n  
O f f i c e .  A s  a  r e s u l t  o f  t h e s e  d i s c u s s i o n s ,  w e  w e r e  a b l e  t o  i n s e r t  
i n t o  t h e  l a n g u a g e  o f  t h e  B i l l  a  p r o v i s i o n  t h a t  e m p o w e r s  D N R  t o  
p r e s c r i b e  s t i p u l a t i o n s ,  c o n d i t i o n s ,  o r  c o v e n a n t s ,  a g r e e a b l e  t o  t h e  
C B Y ,  w h i c h  c o u l d  a c c o m p a n y  a p p r o v a l  o f  c o n v e y a n c e  a n d  p a t e n t  t o  a  
s p e c i f i c  p a r c e l  t o  b e  c o n v e y e d  a s  a n  e n t i t l e m e n t .  T h i s  a d d i t i o n  t o  
t h e  l a w  w i l l  p e r m i t  D N R  t o  a d d r e s s  h a b i t a t  c o n c e r n s  t h r o u g h  
c o n d i t i o n s  o r  c o v e n a n t s ,  w h i c h  c o n c e r n s  m i g h t  o t h e r w i s e  f o r e c l o s e  
c o n v e y a n c e  o f  s e n s i t i v e  a r e a s  a n d  t h e  a r e a s  a r o u n d  t h e m .  A s  y o u  
k n o w ,  C B Y  h a s  d e m o n s t r a t e d  a  c o m m i t m e n t  t o  h a b i t a t  c o n c e r n s  i n  t h i s  
r e g i o n ,  a n d  h a s  g e n e r a l l y  b e e n  s u p p o r t i v e  o f  p r o t e c t i v e  m e a s u r e s .

I n  d i s c u s s i n g  h a b i t a t  p r o t e c t i o n  c o n c e r n s  i n  t h e  c o n t e x t  o f  
t h e  p e n d i n g  S B  2  8 1 ,  Y a k u t a t  h a s  m a d e  t h e  f o l l o w i n g  c o m m i t m e n t s  t o  
A D F & G  H a b i t a t  D i v i s i o n ,  a n d  B i l l  H a n s o n  a s k e d  t h a t  w e  r e i t e r a t e  
t h e s e  i n  a  l e t t e r  t o  y o u r s e l f .  S o m e  o f  t h e s e  a r e  o f  l e s s e r  
i m p o r t a n c e  n o w  b e c a u s e ,  s i n c e  t h e  t i m e  w e  m a d e  t h e  c o m m i t m e n t s  o n  
b e h a l f  o f  t h e  C B Y ,  t h e  B o r o u g h  h a s  a g r e e d  t o  r e d u c e  t h e  S B  2  8 1

1 9 9 6



L e t t e r  t o  F r a n k  R u e ,  C o m m io s io n o r  
r e :  S B 2 f l l/ C i t y  a n d  B o r o u g h  o f  Y a k u t a t
P a g e  2

e n t i t l e m e n t  f r o m  3 0 , 0 0 0  a c r e s  t o  2 1 , 5 0 0  a c r e s ,  w h i c h  r e d u c t i o n  
o c c u r r e d  b y  a m e n d m e n t  i n  t h e  S e n a t e  C & R A  C o m m i t t e e  h e a r i n g  o n  
F e b r u a r y  2 3 .  T h e  p u r p o s e  o f  t h i s  r e d u c t i o n  w a s  t o  r e m o v e  C a p e  
S u c k l i n g  a r e a s  c l a s s i f i e d  a s  f o r e s t r y  f r o m  t h e  a r e a s  Y a k u t a t  
i n t e n d s  t o  s e e k .  T h e  o n l y  a r e a  c u r r e n t l y  c l a s s i f i e d  a s  f o r e s t r y  
w h i c h  w i l l  b e  s o u g h t  b y  C B Y  i s  t h e  a r e a  s u r r o u n d i n g  t h e  s o r t  y a r d  
i n  w e s t  I c y  B a y ,  s u b u n i t  4 a l  a n d  a  s m a l l  p a r t  o f  s u b u n i t  4 a 2  u n d e r  
t h e  Y a k a t a g a  A r e a  P l a n  d e s i g n a t i o n s .  D e s p i t e  t h e  r e d u c t i o n  i n  
f o r e s t r y  l a n d s  s o u g h t ,  t h e  c o m m i t m e n t s  r e l a t i n g  t o  t h e m  a r e  
r e i t e r a t e d  h e r e i n .

C B Y  c o m m i t s  t o  t h e  f o l l o w i n g ,  w i t h  r e g a r d  t o  e n t i t l e m e n t  l a n d s  
c o n v e y e d  a s  a  r e s v ' t  o f  S B  2 8 1 :

( 1 )  A n y  t i m b e r l a n d  c o n v e y e d  t o  t h e  C B Y  w h i c h  l i e s  w e s t  o f  t h e  
D u k t o t h  R i v e r  w o u l d  b e  s u b j e c t  t o  t h e  s a m e  r i p a r i a n  
s t a n d a r d s  a s  w o u l d  b e  a p p l i c a b l e  t o  f o r e s t s  o n  S t a t e  
l a n d ,  u n d e r  A S  1 4 . 1 7 . 1 1 3  a n d  r e g u l a t i o n s  t h e r e u n d e r .

( 2 )  C o n v e y a n c e  t o  t h e  B o r o u g h  o f  a n y  l a - i d s  b e t w e e n  t h e  
D u k t o t h  R i v e r  a n d  C a p e  S u c k l i n g  w o u l d  b e  s u b j e c t  t o  a  
m o r a t o r i u m  o n  a n y  t i m b e r  h a r v e s t  w h i c h  w i l l  b e  i d e n t i c a l  
w i t h  t h e  r e m a i n d e r  o f  t h e  2 0 - y e a r  m o r a t o r i u m  o n  s t a t e  
t i m b e r  h a r v e s t s  i n  t h e  r e g i o n ,  a s  s e t  f o r t h  i n  t h e  
D e c e m b e r  2 ,  1 9 9 4  M e m o r a n d u m  o f  A g r e e m e n t  ( U n i v e r s i t y  
s e t t l e m e n t ) .

( 3 )  I n  s u b - u n i t s  3 a l ,  3 a 2 ,  a n d  3 a 3  ( T s i u  t o  D u k t o t h  c o a s t a l  
s t r i p ) ,  h a b i t a t  p r o t e c t i o n  s t i p u l a t i o n s  o r  c o n d i t i o n s  
w o u l d  a t t a c h  t o  c o n v e y a n c e  o f  t h e  a p p r o x i m a t e l y  5 0 0 - f o o t  
w i d e  c o a s t a l  f r i n g e  o f  t i m b e r  d i s c u s s e d  i n  t h e  A r e a  P l a n ,  
a n d  o f  a n y  a s s o c i a t e d  p o n d s  o r  m a r s h l a n d s  i d e n t i f i e d  b y  
A D F & G  a s  p a r t i c u l a r l y  i m p o r t a n t  h a b i t a t .

( 4 )  A r e a s  c o n v e y e d  t o  t h e  C i t y  a n d  B o r o u g h  o f  Y a k u t a t  i n  t h e  
C a p e  S u c k i n g  a r e a  s h o u l d  b e  m a n a g e d  t o  m a i n t a i n  f i s h  a n d  
w i l d l i f e  r e s o u r c e s  a n d  u s e s  a s  s p e c i f i e d  i n  t h e  
U n i v e r s i t y  s e t t l e m e n t  a n d  t h e  Y a g a t a g a  A r e a  P l a n ,  a s  w e l l  
a s  f o r  r e c r e a t i o n a l  p u r p o s e s .  I f ,  a s  w a s  d i s c u s s e d  w i t h  
M s .  F l a n d e r s ,  o f f s h o r e  o r  o n s h o r e  o i l  d e v e l o p m e n t  o n  
f e d e r a l  o r  s t a t e  p r o p e r t y  - w e r e  t o  o c c u r  i n  t h i s  r e g i o n ,  
i t  i s  c o n c e i v a b l e  t h a t  o n s h o r e  s u p p o r t  f a c i l i t i e s  m i g h t  
b e  s i t e d  o n  c o a s t a l  s e l e c t i o n  l a n d s  i n  t h i s  a r e a .  i n  
s u c h  e v e n t u a l i t y ,  t h e  B o r o u g h  w o u l d  s e e k  t o  m i n i m i z e  
i m p a c t s  t o  f i s h  a n d  w i l d l i f e  r e s o u r c e s .

( 5 )  W i t h  r e g a r d  t o  O p h i r  C r e e k ,  n e a r  t h e  t o w n  o f  Y a k u t a t ,  t h e  
C B Y  h a s  e n g a g e d  i n  c o o p e r a t i v e  s t r e a m  r e s t o r a t i o n  w o r k  a s  
p a r t  o f  i t s  s a l m o n  e n h a n c e m e n t  p r o g r a m .  T h e  C B Y  w o u l d  b e
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a g r e e a b l e  t o  a  c o v e n a n t  a t t a c h i n g  t o  O p h i r  C r e e k  
w a t e r s h e d  p a r c e l s  t h a t  s p e c i f i e s  t h e  f o l l o w i n g :

B o t h  t h e  a c t i v e  c h a n n e l  a n d  1 0 0 - y e a r  
f l o o d p l a i n  o f  O p h i r  C r e e k  r e q u i r e  
p r o t e c t i o n  t o  r e t a i n  f u n c t i o n s  a n d  
v a l u e s  o f  a  p e r m a n e n t  n o n - d i s t u r b e d  
r i p a r i a n  b u f f e r .  A  n o - d e v e l o p m e n t  
g r e e n b e l t  s h o u l d  e x t e n d  f r o m  t h e  
e d g e  o f  t h e  f l o o d p l a i n  t h e  d i s t a n c e  
o f  t h e  h e i g h t  o f  o n e  s i t e - p o t e n t i a l  
t r e e .  T h i s  g r e e n b e l t  s h o u l d  b e  
s u r v e y e d ,  p l a t t e d ,  a n d  r e c o r d e d  a s  a  
c o v e n a n t  o n  t h e  d e e d .

T h e  C B Y  a g a i n  a p p r e c i a t e s  t h e  a t t e n t i o n  a n d  r e s o u r c e s  t h e  
D e p a r t m e n t  h a s  c o m m i t t e d  t o  h a b i t a t  r e s t o r a t i o n  i n  t h e  Y a k u t a t  
B o r o u g h  r e g i o n ,  a n d  m a k e s  t h e  f o r e g o i n g  c o m m i t m e n t s  t o  f u r t h e r  t h e  
m u t u a l  g o a l s  o f  t h e  C B Y  a n d  A D F & G .

S i n c e r e l y ,

JTB/djl
CCI Jana Amgvlk, Director, Dlvlalon of Lamia (via fax and hard copy)

Lana Sbaa Plunder,', Regional Superviaor, SS Uabieat and Haatoration Dlvlalon (via fax and hard copy 
465-4272)
Tom Armour, Borough Kanagar (Via fax and hard copy)

( g i \ 3 0 0 0 . 5 \ r u a 0 2 2 4 . 1 t r )
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T O : G c ro n B ru cc
L eg isla tive  L iason  
D ep artm en ti ‘ la m e  
Ju n eau

D A TE: F ebruary  23, 1998

F R O M : B illH a n sd  
H abita t Bi<
D ouglas

S U B JE C T : Y akutat E ntitlem ent

I m e t w ith  Paul F uhs (lobbyist), T o m  A rm o u r (C ity  M anager), D ary l Jam es (M ayor) and  
J im  B rennan  (a ttorney) fo r the C ity  o f  Y ak u ta t today .

T h ey  w ill p rep are  a  n ew  letter by  to m o rro w  w h ich  reconfirm s the  com m itm ents m ade in  
M r. B ren n an ’s le tter o f  D ecem ber 1 2 ,1 9 9 7  (see  a ttached  copy). T hey  w ill add tw o  
ad d itio n a l com m itm ents requested  b y  L an a  S h ea  F landers in  h e r m em o o f  D ecem ber 12, 
1997 (see attached copy). T he tw o ad d itio n a l com m itm en ts include a  p rovision  fo r 
p ro tec tio n  o f  O ph ir C reek  and a  co m m itm en t to  h o n o r the  p ro tec tio n s  g iven to F ish  and 
W ild life  resources under the U n iv ers ity  se ttlem en t and  the Y aku taga  A rea P lan.

T h ey  ind icated  th a t they  have s ig n ifican tly  red u ced  th e ir in ten t to  se lec t lands in  the  C ape 
S u ck lin g  A rea. T hey  do  no t intend to  co n d u c t t im b e r h arv est operations. T hey  w ill 
m an ag e  fo r  recreational developm ent. T h ey  em p h asized  th a t A D F & G  w ill have the 
op p o rtu n ity  to  rev iew  specific lan d  se lec tio n s  u n d e r D N R ’s  rev iew  processes.

W e spec ifica lly  d iscussed  possib le  se lec tio n  o f  U n it la5  and  o th er lands w ith in  the 
K ik lu k h  R iv er corridor. I  explained th a t I co u ld  n o t m ake an y  com m itm ent regard ing  
th ese  lands, w hich have especially  h ig h  values. I  explained th a t A D F& G  m igh t o r m igh t 
n o t o p p o se  selec tion  o f  this area d ep en d in g  on  spec ific  v a lu es  and  their in ten t for 
d ev e lo p m en t activities.

T h ese  d iscussions and com m itm ents, w h ich  I h av e  ulso d iscussed  w ith  Phil M ooney and 
L an a  S h ea  F landers, m eet the co n cern s  and  co n d itio n s that w e  have previously  
ex p ressed . T his shou ld  clear the  w ay  fo r  u s to  su p p o rt th e  language and en titlem ent 
p ro p o sed  in  SB281 (copy attached). W e  do  n o t h av e  any p o s itio n  regarding the quantity  
o f  th e  entitlem ent.
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M E M O R A N D U M  O F  U N D E R S T A N D I N G

T h i s  M e m o r a n d u m  o £  U n d e r s t a n d i n g  i s  e n t e r e d  i n t o  b a t w a n n  

t h e  M e n t a l  H e a l t h  T r u s t  L a n d  O f f i c e  ( h e r e i n a f t e r  " T L O " )  a n d  t h e  

C i t y  a n d  B o r o u g h  o f  Y a k u t a t  ( h e r e i n a f t e r  " C B Y " )  t o  s u m m a r i z e  

u n d e r s t a n d i n g s  r e a c h e d  b y  t h e  p a r t i e s '  a u t h o r i z e d  r e p r e s e n t a t i v e s  

c o n c e r n i n g  S e n a t e  B i l l  M o .  2 8 1 ,  w h i c h  w o u l d  g r a n t  2 1 , 5 0 0  a c r e s  o f  

s t a t e  l a n d s  t o  t h e  C B Y  a s  m u n i c i p a l  e n t i t l e m e n t s ,  a n d  c o n c e r n i n g  

t h e  p o t e n t i a l  c o n v e y a n c e  o f  c e r t a i n  s t a t e  l a n d s  a t  W e s t  X c y  B a y  t o  

t h e  C B Y  i n  t h e  e v e n t  s u c h  o r  s i m i l a r  l e g i s l a t i o n  i s  e n a c t e d .

Z n  c o n s i d e r a t i o n  o f  t h e  m u t u a l  c o m m i t m e n t s  a n d  

u n d e r s t a n d i n g s  s t a t e d  h e r e i n ,  t h e  T L O  a n d  C B Y  a g r e e  a s  f o l l o w s :

1 .  N e i t h e r  t h e  C i t y  a n d  B o r o u g h  o f  Y a k u t a t  ( " C B Y " )  o r  

t h e  T r u s t  L a n d  O f f i c e  ( * * T L 0 ° )  w i l l  r e l i n q u i s h  t h e i r  

p r e s e n t  o r  f u t u r e  r i g h t s  t o  s e l e c t  a n d / o r  t o  t a k e  

t i t l e  t o  a l l  o r  a  p o r t i o n  o f  a v a i l a b l e  S t a t e  o f  

A l a s k a  ( " S t a t e " )  l a n d  a t  W e s t  I c y  B a y  ( t h e  " S t a t e  

T r a c t " ) .  T h e  T L O  h a s  s e l e c t e d  S e c t i o n s  1 9 ,  2 0 ,  2 9  

a n d  3 0 ,  T .  2 2  S . ,  R .  9 1  E ,  C . M .  T h e  C B Y  i n t e n d s  t o  

s e l e c t  S e a t i o n s  1 9 ,  2 0 ,  2 1 ,  2 2 ,  2 9 ,  3 0  a n d  3 1 ,  T .  

2 2 ,  S . ,  R .  9 1  E ,  C . M .

2 .  T h e  T L O  w i l l  s u p p o r t  t h e  c u r r e n t  v e r s i o n  o f  S B  2 8 1  

o r  a n  a m e n d e d  v e r s i o n  o f  t h e  b i l l  i f  t h e  a m e n d m e n t s  

d o  n o t  u n r e a s o n a b l y  a f f e c t  t h e  A l a s k a  M e n t a l  H e a l t h  

T r u s t  ( t h e  " T r u s t " ) .

3 .  I n  t h e  e v e n t  t h a t  a l l  o r  a  p o r t i o n  o f  t h e  S t a t e  

T r a c t  i s  c o n v e y e d  t o  t h e  C B Y ,  t h e  d e e d ( s )  w i l l  b e  

s u b j e c t  t o :  ( a )  v a l i d  e x i s t i n g  r i g h t s ;  ( b )  a  

p e r p e t u a l  p u b l i c  r i g h t - o f - w a y  r e s e r v e d  t o  t h e  

S t a t e ,  a l l o w i n g  f o r  p u b l i c  a c c e s s  t o  t h e  b a y ;  ( c )  

u s e  r e s t r i c t i o n s  t h a t  a r e  c o n s i s t e n t  w i t h  t h e  C B Y  

z o n i n g  d e s i g n a t i o n  o f  " c o m m e r c i a l  w a t e r f r o n t " ;  ( d )  

a  c o v e n a n t  t o  n o t  a l l o w  u s e s ,  o r  u s e  t e r m s  a n d  

c o n d i t i o n s ,  t h a t  u n r e a s o n a b l y  i n t e r f e r e  w i t h  t h e



4-708-1998 10.11AM FROM CITY CLERK1 S OFFICE 907 784 3281

m a n a g e m e n t  a n d  d e v e l o p m e n t  o f  T r u s t  l a n d s  i n  t h e  

a r e a ;  a n d  ( e )  a  c o v e n a n t  t o  l i m i t  u s e  f e e s  

a h a r g e a b l o  t o  T r u s t - r e l a t e d  a c t i v i t i e s  t o  a  

r e a s o n a b l e  f e e  o f  n o  l e s s  t h a n  t h e  C B Y '  a
a d m i n i s t r a t i v e  f e e s  a n d  n o  g r e a t e r  t h a n  t e n  p e r c e n t  

( 1 0 % )  o f  t h e  a p p r a i s e d  v a l u e  o f  t h e  a r e a  b e i n g  

u s e d ,  w h e r e  a  h i g h e r  f e e  w o u l d  u n r e a s o n a b l y  

i n t e r f e r e  w i t h  t h e  m a n a g e m e n t  a n d  d e v e l o p m e n t  o f  

T r u s t  l a n d s  i n  t h e  a r e a .

4 .  T h e  C B Y  w i l l  n o t  o b j e c t  t o  e x p a n s i o n  o f  t h e  s t a t e -  

p e r m i t t e d  T L O  t i m b e r  r e l a t e d  a c t i v i t i e s  o n  a n d  

a c r o s s  t h e  S t a t e  T r a c t  p r i o r  t o  t h e  t i m e  t h a t  t h e  

C B Y  m a y  t a k a  t i t l e  t o  a l l  o r  a  p o r t i o n  o f  t h e  S t a t e  

T r a c t .

5 .  T h i s  M O U  h a s  b e e n  d r a f t e d  t h r o u g h  t h e  e f f o r t s  o f  

b o t h  p a r t i e s  h e r e t o .  A c c o r d i n g l y ,  t h e  r u l e  o f  

c o n s t r u c t i o n  t h a t  a m b i g u i t i e s  i n  a n  a g r e e m e n t  a r e  

t o  b e  c o n s t r u e d  a g a i n s t  t h e  d r a f t e r  h a s  n o  

a p p l i c a t i o n  t o  t h i s  M O U .

S T A T E  0 ?  A L A S K A ,  D E P A R T M E N T  
O F  N A T U R A L  R E S O U R C E S  M E N T A L

E x e c u t i v e  D i r e c t o r

CITY AND BOROUGH OF YAKUTAT

M a y o r
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