


DEPARTMENT OF HEALTH AND SOCIAL SERVICES 
Division of Public Assistance

IMPACT OF FAILURE TO PASS SB 154 
CHILD SUPPORT ENFORCEMENT LEGISLATION

This legislation brings Alaska statutes into compliance with the child support provisions o f PL 
104-193. I f  enacted and adequately funded to insure effective implementation, it should 
increase child support collections. Presuming that the increase in collections includes additional 
support payments for dependent children receiving assistance from the Alaska Temporary 
Assistance Program (ATAP), the Division o f Public Assistance should see an increase in 
designated general fund program receipts.

I f it is not passed, the Child Support Enforcement Division (CSED) w ill be out o f compliance 
with provisions o f federal law (PL 104-193). Failure to comply with federal law would result in 
CSED being unable to develop an approved State Plan which results in the following penalties:

1. Immediate suspension o f all federal payments for Alaska’s child support program with 
payment withheld until the State's IV-D plan is approved.

2. Penalty o f up to 5% o f the federal Temporary Assistance to Needy Families (TANF) block 
grant. The block grant payable to the state would be reduced following this schedule:

• For the first quarter and each subsequent quarter that ends before the first quarter that 
the state is found to be in compliance, not less than 1% and not more than 2%.

• For the second consecutive finding that the state is out o f compliance not less than 2% 
and no more than 3%;

• For the third and subsequent findings o f non-compliance not less than 3% and not 
more than 5%.

The penalty for non-complinncc could be as much as 53,150,000 in the first year.

3. Federal law also requires that in the year following a reduction in the TANF grant due to a 
penalty, the state must increase its spending by an amount equal to the penalty.

4. The federal Administration for Children and Families indicated that, under the meral 
penalty provisions o f PL 104-193 (Sec. 409. Penalties.), state would be penalized for not 
increasing state funding to make up for losses due to penalties levied for substantial non- 
compliance with child support provisions. This penalty could be up to an additional 5 percent 
o f the block grant.



Federal Office of Child Support Enforcement (OCSE) indicates they are closely monitoring the 
state’s enactment of mandatory laws. Alaska must have conforming legislation in place by the 
first calendar quarter following the closure current legislative session.. If conforming legislation 
is enacted and the CSED State Plan approved, OCSE will audit compliance with the plan. The 
penalties mentioned in 2 above would be imposed for failure to meet CSED requirements such as 
not meeting paternity determination targets.



CSSB154 (FIN) 
FEDERAL CHILD SUPPORT REQUIREMENTS 

Ch i ld  Support Enforcement Bill

Background

Congress and President Clinton have stressed the correlation between strong child 
support efforts and a successful welfare reform program. This bipartisan effort to 
strengthen child support laws recognizes the responsibility of ALL parents to support 
their children.

The new Federal Welfare Reform Law (PRWORA Act) makes substantial changes to 
child support mandates for all states and requires a major overhaul of Alaska child 
support operations. Many of these changes require only operational or regulatory 
changes. Listed below are the changes requiring statutory revisions.

Penalties

Without passage of the bill this year, Alaska can lose ALL federal funds for the child 
support program. The Public Assistance Division will lose $8+ million in state 
reimbursements collected by CSED. Additionally, Alaska can lose a portion of their 
TANF block grant —  possibly up to $3.2 million.

Federal Mandates

• All employers must report new hires or rehires within 20 days (presently 
employers with 20 or more employees must report within a month). CSED must 
send data to feds within 7 days of receiving information.

• Employer must send withheld money to CSED in 7 days (presently 10 days)
No prior notice of withholding order to obligors (presently prior notice given)

• Financial institutions and other entities must match data quarterly with CSED 
(reduces need for subpoenas to get financial information)

• Existing licensing statutes amended to:
• make revocable for noncompliance with subpoena or warrant 

add: hunting (for non-personal use); fishing (non-subsistence) and 
commercial fishing (crew members only - not limited entry) licenses

• Payments disbursed according to federal law - past AFDC recipients must 
receive all child support payments before state can collect to reimburse itself

• Social security numbers required on state licenses, permits and other 
documents, such as divorce decrees and death certificates. SSN must be 
shared with all state child support agencies.

• Various state agencies must provide information to all child support agencies - 
for child support purposes only

• Entities providing information or honoring CSED actions are immune from 
prosecution if acting in good faith

• Expanded paternity establishment requirements
• after a 60-day period, a signed acknowledgment of paternity can't be 

rescinded - except in a court and based on fraud, duress, or material 
mistake of fact



Federal Child Support Requirements 
Child Support Enforcement Bill 
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• parents must be informed of rights and consequences of signing an 
acknowledgment of paternity

• acceptance of paternity establishments from other states
• putative father can request blood tests and establishment of paternity
• DHSS to decide "good cause” exceptions to required genetic testing and 

CSED decides noncompliance
• parties to paternity establishment must provide employer information - so

that the support order can be established and a withholding order can be 
sent quickly

• Location of custodial parent or children to be withheld if risk to health, safety or 
liberty (presently in interstate law, but not domestic law)

• Conformance with ALL provisions of Uniform Interstate Family Support Act
• Authority to contract out child support disbursement functions
• State authority to require delinquent obligors to participate in appropriate work 

activities
• Fraudulent transfers voided when used to evade child support collections
• Recognizing liens from other states
• Legal service by first class mail if diligent efforts made for in-person delivery
• No “statute of limitations” on reporting arrears to credit bureaus
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# D E P A R T M E N T  O F H E A L T H  &  H U M A N  S E R V IC E S Administration for 
Children and Families

o ' ’-Vi'■*' 2201 Sixth Avenue, Suite 600

Glenda Straube 
Director
Child Support Enforcement Division 
550 West 7th, 4th Floor 
Anchorage, Alaska 99501-3556

Dear- Ms. Straube:

* ' 0  £ H  n Seattle, WA 98121-1827
''9 :15

Mar I 2 1997

MAR 2 0 1997

CSED-DIRECTOR

Thank you for your inquiry concerning the child support enforcement provisions of the 
recently enacted Personal Responsibility and Work Opportunity Reconciliation Act of 1996 
(Public Law 104-193), often referred to as Federal welfare reform.

As you know, PL 104-193 introduced several new child support enforcement requirements 
which, pursuant to Sections 454 and 466 of the Social Security Act, must be reflected in State 
law in order for a State to maintain an approved Title IV-D State Plan. If a State fails to 
enact any of the required State laws or procedures under section 466, or otherwise fails to 
comply with any State plan requirement under section 454, they are at risk of having their 
State plan disapproved and of losing all Federal TV-D funding.

Alaska received approximately SI 1.2 million in Title IV-D funding for the administration of 
its child support program in FY 1996, as well as nearly $3 million in Title IV-D performance- 
related child support incentives. Furthermore, under section 409(a)(8) of the Social Security 
Act a State fail: comply with the requirements of title IV-D of the Act could also lose a
portion of its Fi al funding under the Title IV-A (Temporary' Assistance to Needy Families) 
program. Alaska. Federal funding for IV-A for FY 1997 will be about $63 million dollars.

As always, we in the Regional Office are available to review and discuss issues concerning .' 
the implementation of Federal welfare reform requirements with you or with any other 
representatives of the str'e. Please let me know if we can be of any assistance.

Sincerely,

Regional Administrator



NO. 12066152575

PROGRAM INSTRUCTION

ACTION TRANSMITTAL 
0CSE-AT-97-05 

A p r i l 28, 1997

TO: STATE AGENCIES ADMINISTERING CHILD SUPPORT ENFORCEMENT
PLANS APPROVED UNDER TITLE IV -D  OF THE SOCIAL SECURITY 
ACT AND OTHER INTERESTED INDIVIDUALS

SUBJECT: P ro ce d u re s f o r  D e te rm in in g T ha t a S ta te  IV -D  P la n i s
D isa p p ro ve d

BACKGROUND: T i t l e  I I I  o f th e  P e rso n a l R e s p o n s ib i l i t y  and Work
o p p o r tu n i t y  R e c o n c i l ia t io n  A c t o f 1996 (PRWORA), P . L .  
104 -193 , made a numbe o f amendments t o  s e c t io n s  454 
and 466 o f th e  S o c ia l s e c u r i t y  A c t ( th e  A c t ) , r e q u i r i n g  
S ta te s  t o  e i t h e r  e s ta b l is h  new, o r m o d ify  e x i s t i n g ,  
p ro c e d u re s e f f e c t i v e  e i t h e r  O c to be r 1, 1996 , M arch 1 , 
1997 o r O c to b e r 1, 1997. Fo r S ta te s  w h ich r e q u i r e  
le g i s l a t i o n  in  o rd e r to  con fo rm  t h e i r  S ta te  IV -D  p la n s  
t o  th e  re v is e d  s t a t u t e , s e c t io n  3 9 5 ( b ) ( 2 ) o f PRWORA 
p ro v id e s  a g ra ce p e r io d  u n t i l  n o t la t e r  th a n  th e  1 s t 
day o f th e  1 s t c a le n d a r q u a r te r b e g in n in g  a f t e r  th e  
c lo s e  o f th e  1 s t re g u la r s e s s io n  o f th e  S ta te  
le g i s l a t u r e  t h a t be g in s a f t e r  th e  d a te  o f en a c tm e n t o f 
PRWORA (A ugu s t 22, 1996) . In  cases w h ich r e q u i r e  t h a t 
th e  S ta te  c o n s t i t u t io n  be amended, s e c t io n  395 ( c ) o f  
PRWORA p ro v id e s  a g ra ce p e r io d  u n t i l  one y e a r a f t e r  th e  
e f f e c t i v e  d a te  o f th e  S ta te  c o n s t i t u t i o n a l amendment, 
b u t no l a t e r  th a n  f i v e  ye a rs a f t e r  th e  d a te  o f 
enac tm en t o f PRWORA.

CSE is  t r a c k in g  th e  p ro g re s s o f each o f th e  S ta te s  in  
e n a c t in g  th e  new S ta te  p la n re q u ire m e n ts  and m and a to ry 
la w s , and is  n o t in g  th e d a te when each S t a t e ' s  1997 
l e g i s l a t i v e  s e s s io n  ends in  o rd e r to  a s c e r ta in  when 
th e s e  law s a re  re q u ir e d  to  be in  e f f e c t  and when th e  
S ta te  must s u bm it new o r amended S ta te  p la n  m a te r ia l 
f o r  a p p ro v a l by OCSE in  o rd e r t o  o p e ra te  a C h i ld  
s u p p o r t E n fo rcem en t program a c c o rd in g  t o  th e  
re q u ire m e n ts  o f t i t l e  IV -D o f th e  A c t. I f  a S ta te  
f a i l s  t o  s u bm it th e  ne ce ssa ry S ta te  p la n  amendments,
OCSE w i l l  have to  d e te rm in e t h a t th e  S ta te  does n o t 
have an a p p ro v a b le  S ta te  p la n . A d e te rm in a t io n  t h a t  a 
S ta te  IV -D  p la n  is  d is a p p ro ve d w i l l  r e s u l t  i n  im m ed ia te 
su sp e n s io n o f a l l  F e d e ra l payments f o r  th e  S ta te = s  
c h i l d  s u p p o r t en fo rcem en t p rog ram , and such paym en ts 
w i l l  c o n t in u e  t o  be w ith h e ld  u n t i l  th e  S ta te  IV -D  p la n  
can be app roved by OCFE.

Stale Plan Disapproval

STATUTORY
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AUTHORITY: S e c t io n  4 5 5 ( a ) ( 1 ) (A) o f  th e A c t s p e c i f ie s  t h a t
fu n d s a p p ro p r ia te d  unde r t i t l e  IV -D s h a l l be p a id  t o  
S ta .te s w i t h  app roved S ta te  IV -D  p la n s . T he re i s  no 
a u t h o r i t y  t o  expend F e d e ra l fu n d s unde r t i t l e  IV -D  o f 
th e A c t f o r  th e  o p e ra t io n  o f a C h ild  Suppor t  
E n fo rcem en t p rog ram u n le s s  such S ta te  has an a p p ro v e d 
S ta te  IV -D  p la n .

S e c t io n  466 o f th e  A c t r e q u ir e s  t h a t a l l  S ta te s , as a 
c o n d i t io n  f o r  a p p ro v a l o f t h e i r  S ta te  IV -D  p la n , m us t 
have in  e f f e c t  law s r e q u i r i n g  th e  use o f m and a to ry 
p ro c e d u re s t o  in c re a s e  th e  e f fe c t iv e n e s s  o f t h e i r  
C h ild  S u p p o r t E n fo rcem en t p rog ram s . As a c o n d i t io n  
f o r  S ta te  p la n  a p p ro v a l, s e c t io n  454(20) o f  th e  A c t 
p ro v id e s  t h a t ,  t o  th e  e x te n t re q u ir e d  by s e c t io n  466, 
S ta te s  m ust have law s in  e f f e c t  and im p lem en t th e  
p ro c e d u re s p re s c r ib e d  in  o r p u rs u a n t t o  such la w s .

S e c t io n  454 o f th e  A c t s e tn  th e  s ta t u t o r y  r e q u i s i t e s  
f o r  th e  S ta te  IV -D  p la n . In  a d d i t io n , r e g u la t io n s  a t 
45 CFR 301 .10 d e f in e  th e  S ta te  IV -D  p la n  as a 
com p rehens ive s ta tem e n t s u bm it te d  by th e  IV -D  agency 
d e s c r ib in g  th e  n a tu re  and scope o f i t s  p ro g ram . The 
S ta te  IV -D  p la n  c o n ta in s  a l l  th e  in fo rm a t io n  n e c e s s a ry  
f o r  th e  O f f i c e  o f C h ild  S up p o r t E n fo rcem en t (OCSE) t o  
d e te rm in e  w he th e r th e  p la n  can be app ro ved , as a b a s is  
f o r  F e d e ra l f i n a n c ia l p a r t i c i p a t i o n  in  th e  S ta te  IV -D  
p ro g ram .

S e c t io n  4 5 2 ( a ) ( 3 )  o f th e  A c t re q u ir e s  t h a t OCSE re v ie w  
and app ro ve S ta te  p la n s f o r  C h ild  S up p o r t E n fo rc em e n t 
prog ram s un d e r t i t l e  IV -D  o f th e  Act*. The a u t h o r i t y  
t o  app ro ve S ta te  p la n s i s  d e le g a te d  to  th e  R e g io n a l 
O f f i c e ,  b u t OCSE r e ta in s  a u th o r i t y  f o r  d e te rm in in g  
t h a t a S ta te  IV -D  p la n  i s  n o t a p p ro v a b le .

As s ta te d  above , a d e te rm in a t io n  t h a t a S ta te  IV -D  
p la n  i s  d is a p p ro v e d w i l l  r e s u l t  in  im m ed ia te 
su sp e n s io n o f a l l  F e d e ra l payments f o r  th e  S t a t e ' s  
c h i ld  s u p p o r t en fo rcem en t p rog ram , and such paym en ts 
w i l l  c o n t in u e  to  be w ith h e ld  u n t i l  th e  S ta te * IV -D  p la n  
can be app roved by OCSE. I f  a S ta te  is  d i s s a t i s f i e d  
w i th  OCSE'S d e c is io n , r e c o n s id e r a t io n  may be re q u e s te d  
p u rs u a n t to  45 CFR 30 1 .1 4 . W ith h o ld in g  o f F e d e ra l 
paym ents ca n n o t be s ta y e d  p e n d in g . r e c o n s id e r a t io n .

S e c t io n  4 0 2 ( a ) ( 2 )  o f  th e  A c t (as amended by PRWORA) 
p ro v id e s  t h a t  th e  c h ie f e x e c u t iv e  o f f i c e r  o f a S ta te  
must c e r t i f y  t h a t i t  w i l l  o p e ra te  a c h i ld  s u p p o r t 
en fo rc em en t p rog ram unde r an approved IV -D  p la n  as a 
c o n d i t io n  o f e l i g i b i l i t y  f o r  a TANF b lo c k  g r a n t u n d e r 
t i t l e  IV -A  o f th e  A c t .  T h e re fo re , S ta te s  s h o u ld  be 
aware t h a t  TANF fu nd s may a ls o  be a t r i s k .
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A lth o u g h  i t  i s  n o t re q u ir e d  unde r T i t l e  XV-D o f th e  
A c t , OCSE w i l l  g iv e  S ta te s  an advance n o t ic e  o f 
" I n t e n t  t o  D isa p p ro ve " a p re v io u s ly  app ro ved S ta te  IV - 
D p la n . The S ta te  w i l l  th e n  be p e rm it te d  th e  
o p p o r tu n i t y ^ to  w a ive re c o n s id e ra t io n  o f th e  ocSE ' s 
f i n a l  d e c is io n  and to  e x e rc is e , p r i o r  t o  th e  S ta te  
p la n  a p p ro v a l /d is a p p ro v a l d e c is io n , th e  r i g h t  t o  a 
h e a r in g  unde r th e  p ro ce d u re s s e t f o r t h  a 45 CFR P a r t 
213. I f  th e  S ta te  e le c ts  to  pu rsu e i t s  h e a r in g  r i g h t s  
p r i o r  t o  is su a n ce o f ocSE 's d e c is io n , no f u r t h e r  
a d m in is t r a t iv e  appea l w i l l  be a llo w e d .

ATTACHMENT; I n s t r u c t io n s  f o r  S ta te  P la n D is a p p ro v a l
T im e ta b le  o f E f fe c t iv e  Da tes 1997 L e g is la t i v e  C a le n d a r

SUPERSEDED
MATERIAL: OCSE-AT-86-21

INQUIR IES : ACF R eg io n a l A d m in is t r a to r s

/  S /

Anne F. Donovan 
A c t in g  Depu ty D i r e c t o r  
O f f ic e  o f C h i ld  S u p p o r t

E n fo rcem en t



April 25, 1997

The Honorable Gary Wilken 
Alaska State Legislature 
State Capitol, Room 510

Dear Senator Wilken:

SB 154 brings Alaska statutes into compliance with the child support provisions of PL 
104-193. Passage and implementation of this conforming legislation is needed to avoid fiscal 
penalties imposed against the state’s TANF block grant. The following provides additional 
information on the penalties that will be imposed if the state is not in compliance with the 
federally mandated child support provisions of PL 104-193.

Under federal law, failure to comply with paternity establishment and child support 
enforcement requirements under part D of PL104-193 results in a penalty of up to 5% of the 
federal TANF block-grant. The block grant payable to the state would be reduced following this 
schedule:

• For the first quarter and each subsequent quarter that ends before the first quarter that 
the state is found to be in compliance, not less than 1% and not more than 2%.

• For the second consecutive finding that the state is out of compliance not less than 2%
and no more than 3%;

• For the third and subsequent findings of non-compliance not less than 3% and not 
more than 5%.

Federal law also stipulates that in the fiscal year following a reduction in the TANF grant 
due to a penalty, states must increase their 3tate spending by an amount equal to the penalty.

If this legislation is not enacted and implemented and the federal penalties are applied, the 
state would have to voluntarily replace lost federal funds in the first year of the penalty in order to 
maintain ATAP funding at adequate levels. Federal law, however, mandates that the state must 
replace these funds m subsequent years. Under a worse case scenario, the maximum penalty that 
could be levied for non-compliance would be approximately i i .2 million and the state would be 
required to offset the loss dollar for dollar in the fiscal year following the year tire penalty was 
imposed.



The net affect of not complying with child support provisions of PL104-193 is a 
substantial increase in GF spending. However, passage and implementation of this legislation 
would likely increase child support collections for ATAP children and generate additional general 
fund program receipts for ATAP.

I f  you have any questions or need additional information, please contact me or my 
assistant, Ron Kreher, at 465-3349.

Sincerely,

Tim Nordlund
Director of Public Assistance

Cc: Glenda Straube, Director
Child Support Enforcement Division


