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SPONSOR STATEMENT SB 109, Rights to Agricultural Land

SB 109 is similar to legislation passed last year as SB 162. Last session
the reform measure passed by huge majorities, was vetoed by the
Governor and then the Governor's veto was overridden. However,
the override vote, according to Judge Larry Weeks of Juneau, came a

day late.

This session SB 109 has been heard in Senate Finance and was
amended in an effort to accommodate some concerns of the
Department of Natural Resources. While there is not total agreement
on the bill with the Administration, we are working together to
promote more freedom for farmers, encourage the creation and
preservation of the family farm, and to allow private financing for
agricultural land while maintaining a restriction for agricultural use.

The key provisions are:

(1) The State of Alaska will be taken off the title to the land. This is
absolutely essential if farmers with agricultural land are to have an
opportunity to finance their operations with private financing.

(2) Numerous regulations are repealed that provided for micro-
management of private farms by the state. It is our understanding
that the Department of Natural Resources has no objection to
repealing this regulations.

(3) An original agricultural parcel can now be subdivided into an)
number of parcels as long as they are no sma :r than 40 acres. The
subdivisions do not include the ability to build a home on the
property. However, current law provides for a home site to go along
with any subdivision of an original parcel as long as the parcel is at
least 610 acres.



SB 109 would allow an original parcel to be subdivided into no more
than four parcels of at least 40 acres that could include home sites.

(4) For a subdivided parcel that includes a home site, is under 640
acres, and is conveyed to someone outside the owner's immediate
family, there are two options. Option 1 provides an increased value
fee of $6,000 that is payable tothe state. Option 2 allows the owner
to do an appraisal and pay the difference in the increased value, if
any, from agricultural land with a home site and agricultural land
without a home site.

(5) Agricultural use would be protected by a perpetual covenant
running with the land. Any citizen, municipality or the State could
bring suit in civil court to enforce the covenant. However, a 90 day
cooling off period is mandated by requiring that the complaint first
be presented in writing to the local Soil and Water Conservation
Board. This process should reduce or eliminate frivolous suits.

(6) A limited liability report isrequired to indemnify the State
during the transfer of title.

(7) Existing requirements for a cadastral survey before the state can
offer agricultural land are amended to allow the Commissioner of the
Department of Natural Resources to waive that expensive process.

This legislation will remove unnecessary regulations, promote family
farming, allow farmers the option of private financing, promote more
offering of agricultural land, allow a limited number additional home
sites on agricultural land and guarantee continued agricultural use of

the land.
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PInkelman &McCollum
P.0. Box 336
Dolta Jet., Alaska 99737

April 3, 1997

To: Senate & HouseRepresentatives
Re: Agriculture Tilled Land
Dear Representatives of the 20th Legislature:

We are writing to petition the legislature to reconsider the passage of Senate
Bill #109 sponsored by Lyda Green and House Bill #184 sponsored by Jeannette

James.

We as farmers, land owners as well as business owners own fee simple
property as well as a parcel of "Ag Rights” land.

We feel thatwhon an Individual placed a bid on of any of the agricultural tracks
they were fullyaware and advised of any covenants and restrictions placed on "Ag"
parcels being put up for State auction. Bidders placed respective bids reflecting the
limited value placed on buying only the "Agriculture Rights" to State land. Land was
purchased at low rates from $50 -75 per acre versus similar "Fee Simple” farm ground
with prices near $400 per acre.

As you all are aware of, many of the original agriculture tracks that were sold by
the Stale have undergone drastic restructuring from the original terms set forth at the
time of purchase. Many farmers have benefited from the reduced interest rates as a

result of this restructuring.

Furthermore, the State originally paid to have those farms cleared. Then the
Federal Government sots up the 10 year CRP program which recently has been
renewed, so many have turned "Ag Land”over to reap profits from this program. Now,
we have our legislature going further to roll over all of that land to limitod but yet "Fee
Simple Title", without having to pay a Red Cent for the difference in land value. This
bill is totally unfair to all other land owners In the State of Alaska.

Should this hill pass, what will bo tho repercussions on those of us who
purchased "Ag Land" from an original owner, who can now come back and say the
land he sold was undervalued, itIsnow legally worth more.
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Ifany legislation should be made regarding agriculture lands, letsgo from this
day forward, not retroactive from August 15,1976.

And furthermore, farmers may be limited with their borrowing abilities on this
land, but itisour understanding, there are lending institutionswho will lend up to
$50.00 per acre on "Ag Titled" land. And for greater autonomy lot them be weaned
from the government, and play by the rules of the ball game. They will sall be able to
make business decisions responsive to the economic factors of the marketplace
without having to be freely given title to this land. Let’ be fair to all.

Fax: Adams, Donley, Duncan, Ellis, Green, Halford, Hoffman, Kelly, Leman, Lincoln,
Mackie, Miller, Parnell, Pearce, Phillips, Sharp, Taylor, Torgerson, Ward, Wllken, Jay

Kerttula.
JieTiKiul+v



FISCAL NOTE < |

STATE OF ALASKA Bill Verson: rp<7
199.7.LEGISLATIVE SESSION )PUinSh Date 7
; _ ; _ Dept. Affecte((i_ . ... Department of Law

l?ﬁYelzsmn Date "An Act, relatmﬁ to land used-foragricuttorat R[)J: ivil Division p.

Sur%oses . annulllngncaetlg?lergg%g am requlations . . . omponent;  General Legal Services

[ -

Bau%(s)ter: genate Finance COMPONENT SERIAL NO. 2087
E)é%eEEngtllliereSE/)EePeE\f\lel)nl%ﬁFgES FY 98 FY 99 (Thgyagnds OfF[\)(O()Hlars) FY 02 FY 03
PERSONAL SERVICES 107.3 107.8 107, 107.5 107.5 107.8

RAVEL 2. . 2.9 2.9 58 2.
Ao (N B B
E§UIPMENT 6.5 0.0 0.0 0.0 (75%) 0.0
LAND & STRUCTURES

HSCETARELS

TOSFAL %EREH?\IG 138.5 132.0 132.0 132.0 132.0 132.0
CAPITAL EXPENDITURES
ICHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

100 G adreer

1004 GF , 1385 132.0 132.0 132.0 132.0 132.0
1005 GF/Progrram Receipts

1006 GF/MHTIA

i 1985 1320 1320 1320|1320 1320
Estimate of any current year (FY97) cost: $ 0.0

POSITION

FCl)JSLLPI SE 1.0 1.0 1.0 1.0 1.0 1.0
PART-TIME

TEMPORARY
ANALYSIS: (Attach a separate page if necessary)

SB 109 requires the Department of Natural Resources to make conveyances of land used for agricultural
purposes.

The bill would increase the burden on the state to enforce covenants requiring that grantees under SB 109 use
conveyed parcels only for agricultural purPoses. Under existing law, the state conveys onIK agricultural rights in
land, while retaining the underlying fee title, subject to a reversionary interest trigge_re_d if the grantee uses the
land for non-agricuftural purposes. The state can enforce its rights through an administrative proceeding to
terminate the grantee's rights, with the grantee having the right to judicial review.

SB 109 would require the state bring a civil action in state court to enforce the agriculture-only covenants.
Under the bill, the state would no longer retain a reversionary interest in the land, and its remedies would be
restricted to damages or injunctive relief for specific performance. Because the state would have significantly
less leverage in terms of its remedies,, the potential foryfitigation would increase. In addition, because the courts

Prepared by:
DlvPs%on: y
Aggroved by Commissioner:
ncy: Department of Law
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
(Rev 10/96) 97(isno.xIs/DBR Page Lof 2
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FISCAL NOTE

STATE OF ALASKA Bui Verson: (0g

1997 LEGISLATIVE SESSION (S) Publish Date:
Revision Date; Dept Affected: Natural Resources

Title: "An Act relating to Land Used tor Agricultural BRU: Management and Administration
Purposes and to State Land Classified for Agricultural Purposes " Component:  Information Resource Management

Sponsor Green, Pearce _ _
Requestor (S)FIN Component Serial No. 427

Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY98 FY99 FY00 FY01 FY02 FY03
PERSONAL SERVICES" L 25.0 10.6 10.0 10.0 10.0 1
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LAND & STRUCTURES

GRANTS. CLAIMS
MISCELLANEQUS

TOTAL OPERATING 25.0 10.0 10.0 10.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0

CHANGE INREVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

UND SSURCE , (Thousands of Dollars)
0 eFﬁgtlcFﬁecelpts
25.0 id.0 10.0 10.0 10.0 10.0

F .
8F/Program Receipts
GF/Mental Health

TOTAL 25.0 10.0
Estimate of any current year (FY97) cost: S None

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: _ (Attach a separate Fage if necessary) o
SB 109 proposes to convey fee title to state land classified as a?rlcultura land, subject to'a covenant limiting the use to
agricultural purposes, Former disposals of agricultural land are fo be converted to fee title with the restrictive covenant. The
current owners of agricultural rights only land may apply for fee title if they convey their interest in the land back to the
state. These conveyances will require new transactions in the Land Administration System, and notation of the deeds back to the

state and the new fee title patents to the Land Status GIS system (status platr).
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Prepared by: ~ Carol Carroll, Director Phone: 465-473(
Division; Suppprt Services Date: 20-Mar-97
Approved by Comr

ffr iA | (fa tfju Date:
Agency: Natural Resources

(Rev 11735) *vipsef» 4 8 £r 10 PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

3/20/97/4:09 PM po9e | ot |

For further distribution information call the Governor's Legislative Office



FISCAL NOTE ~

STATE OF ALASKA BBill Verson: <gS tog

1997 LEGISLATIVE SESSION (S) Publish Date: _

Revision Date: Dept Affected: Natural Resources

Title: An Act relating v=fand used for agricultural __ BRU: Agricultural  Development

purposes and to state land classified for agricultural... Component:  Agricultural Development
Sponsor; Green, Pearce

Requestor; (S)FIN Component Serial No. 455

Expenditures/Revenues . (Thousands of Dollars)
QPERATING EXPENDITURES FY98 FY99 FY00 FY01 FY02
TFEK%/%NAL services 285 114 114 114 114

—=
0
=
=0
=
—
0
m
n

S CLA
MISCELLANEOU%

TOTAL OPERATING 28.5 114 114 114 114
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0

CHANGE INREVENUES( ) 0.0 0.0 0.0j 0.0 0.0

FUND SOURCE . (Thousands of Dollars)
1002 Federal ﬁecelpts

g 28.5 114 114 114 114
/

GFM
GF/Pror%;ram Receipts
GF/Mental Health

Oth
TOTAL 28.5 114 114 114 114

Estimate of any current year (FY97) cost: S none

POSITIONS

FULL-TIME 0 0
PART-TIME 1 1
TEMPORARY 0 0

ANALYSIS: (Attach a separate page if necessary)

Section 4 of the bill allows for appeals based on economics. Itis estimated that apprommately 25% of 400
sales would be appealed on economics the first year, at 10% in future years, at a cost of approximately 524

100
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100
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FY03
114

114
0.0
0.0

114

114

OO

lus land
lappeal.

(Rev 11/%) shiRSEYEARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEpage i of |
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FISCAL NOTE 3

STATE OF ALASKA ABill Verson: (oY
1997 LEGISLATIVE SESSION (S) Publish Date: jf-A -n
Revision Date; Dept Affected: Natural Resources
Title; An Act relating to land used for agricultural purpos BRU: Resource Development

and to state lan classified for agricultural purposes.... Component;  Land Development
Sponsor; GREEN
Requestor (SFIN Component Serial No. 431
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY98 FY99 FY00 FY0L FY02 FY03
PERSONAL SERVICES 110.4 187.7 63.4 69.7 19.2 84.5
TRAVEL 21 2.3 2.5 2.8 3.1
CONTRACTUAL 19.0 163 18.0 19.6 21, 23.9
SUPPLIES
EQUIPMENT
LAND &STRUCTURES
GRANTS, CLAIM%
MISCELLANEOU
TOTAL OPERATING 131.3 206.1 83.7 918 103.9 1115
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES (1005) (3.200.0) 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
e o
1004 GF , 131.3 206.1 83.7 91.8 103.9 1115
1005 GF/Program Receipts
(1)(%%;6F/Mental Health
TOTAL 131.3 206.1 83.7 91.8 103.9 1115
Estimate of any current year (FY97) cost: 5 None
POSITIONS
FULL-TIME | 2.3 41 1.2 13 15 16
PART-TIME f 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY ! 0.0 0.0 0.0 0.0 0.0 0.0
ANALYS'S (Attach a separate page ifnecessary)

Conversion of existing Batent_s: Assumes 230 existing ag patents are eli?ible and that conversion can be completed in first
bwo Years. Process be?ms y Setting up data base, then giving RUbHC notice of conversion opportunity by mailout to last known
address and by ads in five Alaska newspapers. This first-year phase would require 4 person-months work by an NRO Il and an
Admin Clerk 11, total $14.4, plus contractual costs of $4.1 for certified mail and publication twice in five newspapers. Next phase is
acceptln? deeds from patentees and adjudicating title conflicts: 12 person-months in the first year (56 mos. each for NRO [l and
Admin Clerk 1), $43.2, plus 24 person-months in the second yeargz mos. each for NRO Il and Admin Clerk 1), $36.4. Final
phase, in second year, is issuing gatent iftitle conflicts resolved: 12 person-months (6 each of NRO Il and Admin Clerk 1), $43.2.
Cost would be lower if Secs. 12-13 are amended as recommended in DNR's letter to Sen. Green dated March 19, 1997. ~ Total

for conversion: $61.7 FY98, $129.6 FY99, grand total $191.3.

Brepared b JLa”g Angik B h(tme: 2%3&-858%
ivision: an on 985
Approved by Commissi y

ate!
Agency: Natural Resources (W Mo

(Rev II/9S%45bipftEfijt0ER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE _
3/20/97/4:34 pm pOr further distribution information call the Governor’s Legislative Office Page 1 02



ANALYSIS (cont.)

Monitoring/enforcement of agricultural covenant: Analysis assumes that only the state can enforce the covenant
and that annual monitoring of each parcel is needed so that the courts do not deem the covenant "waived or
abandoned." (These figures would be lower if DNR's recommendations to the sponsor in its letter dated March 19,

1997 are accepted.) Monitoring would be done mostly by surface transportation, with 10% by air charter for landowners
who are uncooperative and whose improvements cannot be seen by road, at average of one per day gngludmg time !
needed for follow-up on apparent violations: document on film, research current owner at Recorde; s Office, correspond:
with landowner, refer unresolved violations to Dept, of Law for prosecution, and provide litigation support). Enforcementl
officer would be an NRO II. 230 farms would be monitored first year, with numbers increasing by 10% every year as i
new patents are issued (183 parcels are currently under contract?and as patentees subdivide their parcels. 1.0 full-
time equivalent first year @ $52.8; then 1.1 ($58.1% 1.2 §$63'4)’ 1.3(369.7), 1.5(379.2), 1.6 (884.5), Travel costs
assume 20 days' per diem payments averaging $75/day for multi-day inspection trips, Plus 20 days" meal allowance at
$21/day for day trips exceeding 10 hours, for first-year costs of $1.9, increasing annually. Each air charter is estimated
at2 hrs. @ 3225/hr.; 23 infirst year fora total of $10.4, increasing to $11.4; §12.6; $13.8, $15,2, $16.7 by last year.
£'207 inspections by road require two 4WD. cars, five months each in first year, at $447.00 rental per vehide-month or
|84.5; then 54.9; $5.4; $5.8: $6.7; $7.2. Total for monitoring: $69.6 first year, increasing annually.

‘Change in revenues as a result of conversion; The sales price of parcels that have already been patented or are
currently under contract was based on the original rights conveyed. Their fair market value rises if additional rights are
conveyed, particularly the right to subdivide into four residence sites instead of one. 358 parcels were originally or are
presentI% belngi conve*ed on a on.e-home_sne-fper-parpel basis (agricultural homesteads are not included in these totals,
as they have always allowed subdivision into four residence sites if the original parcel was a full 160 acres). Change in
value would var% bV region hecause of differing real estate values. The figures include "raw" value only, not the "retail”
cost, because the latter includes the subdivider's costs of additional survey, platting, amenities such as roads, and
marketing. For Delta parcels, the raw value of each additional residence site is zero to $4,000 (local real estate values
are depressed due to military base closure); Nenana-North Pole, $1,000 to 55,000; Matanuska aIIeY and Kenai
Peninsula, $2,000 to $6,000. An unwelgihted avera?e of 3,000 is used for this estimate: 358 (;)arce s times three extra
residence sites per parcel times 53,000 for a total of $3.2 million. Revenue_change IS attributed to first year only, ;
though itwould actually be spread over a longer period as new patents are issued. Analysis assumes this value is lost
to the state, thus a negiatlve Impact on revenues. If Secs. 11-12 are changed as recommended in DNR's letter to the
sponsor dated March 19, 1997, revenue would instead be gained by the state. ~ Total revenue change (-$3,200.0)

first year only.

L(ReiU_U25UhIQilandjas.
3/20/97/4:34 PM Page 2 of 2



STATE OF ALASKA BILL NO.  SB 109
1997 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

have found restrictive covenants waived for non-enforcement, the state would be under pressure to strictly
monitor parcels for compliance with the covenants and bring timely legal actions, rather than risk waiving our

rights.

The Division of A?riculture estimates that there are currently 475 agricultural-use parcels, of which 250 are in
the Kenai Peninsula and Mat-Su Boroughs, and in the Fairbanks area. The parcels average 215 acres in size.
SB 109 permits subdividing the parcels into not more than four parcels of not less than 40 acres each. This
could triple the number of parcels that should be monitored for covenant violations. In addition, the legislation
proposes to make the terms for acquiring a parcel more attractive than current law. This could also have the

effect of increasing the number of agricultural-use parcels.

The department anticipates needing one full-time equivalent attorney position to handle the increased workload
that would result for SB 109. The full-time equivalent cost estimate is based on the department's standard
attorney cost schedule ($127,000Land includes clerical support, communications, space, supplies, data
processing and other normal overhead expenses. Case specific costs and one-time equipment purchases are
not included in the rate, and so are added separately (direct case costs, $5,000; one-time equipment

purchases, $6,500).

Page 2 of 2



FISCAL NOTE n,

STATE OF ALASKA Bill Version: B |Og (flal)
1997 LEGISLATIVE SESSION (S) Publish Date: U -#-97
Revision Date: Dept. Affected:. Department of Law

Title: "An Act relating to land used for agricultural BRU: Civil Division

purposes . .annulling certain program regulations . . . Component: General Legal Services

Sponsor: Senator Green

Requester: Senate Finance Committee COMPONENT SERIAL NO. 2087
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL

Estimate of any current year (FY97) cost: $ 0.0

POSITIONS
EULL-TIME 1.0 1.0 1.0 1.0 1.0 1.0

PART-TIME
TEMPORARY

ANALYSIS: (Attach aseparate page if necessary)

CSSB 109 (FIN) requires the Department of Natural Resources to make conveyances of land used for agricultural
purposes.

The hill would increase the burden on the state to enforce covenants requiring that grantees under CSSB 109
(FIN) use conveyed parcels only for agricultural purposes. Under existing law, the state conveys only
agricultural rights in land, while retaining the underlying fee title, subject to a reversionary interest triggered if
the grantee uses the land for non-agricultural purposes. The stats can enforce its rights through an
administrative proceeding to terminate the grantee's rights, with the grantee having the right to judicial review.

CSSB 109 (FIN) would require the state bring a civil action in state court to enforce the agriculture-only
covenants. Under the hill, the state would no Ion%er retain a reversionary interest in the land, and its remedies
would be restricted to damages or injunctive relief for specific performance. Because the state would have
significantly less leverage in terms of ifs remedies, the potential for litigation would increase. In addition.

Prepared by: Joan M. Kasson —1 - Phone: 465-5370
Division: Administrative Services Division )e w / , Date: 4/3197
Approved by Commissioner: | J Bruce M.jjotejhoTAt-m’\ejr’\eneraT~~" Date: 4/3/197
Agency: Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information, call tho Governor’s Legislative Offico

(Rev 10/96) 97fisno. -3R Pago 1 of 2
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fc
STATE OF ALASKA BILL NO. CSSB 109 (FIN)

1997 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

because the courts have found restrictive covenants waived for non-enforcement, the state would be under
pressure to strictly monitor parcels for compliance with the covenants and bring timely legal actions, rather
than risk waiving our rights.

The Division of A?riculture estimates that there are currently 475 agricultural-use parcels, of which 250 are in
the Kenai Peninsula and Mat-Su Boroughs, and in the Fairbanks area. The parcels average 215 acres in size.
CSSB 109 (FIN) permits subdividing the parcels into not more than four parcels of not less than 40 acres each.
This could triple the number of parcels that should be monitored for covenant violations. In addition, the
legislation proposes to make the terms for acquiring a ,oarcel more attractive than current law. This could also
have the erfect of increasing the number of agricultural-use parcels.

The Finance Committee Substitute requires payment to the state for the non-agricultural value of a parcel as a
prerequisite to subdivision and sale. The owner is exempted from this reqluirement, however, if the subdivided
parcel is conveyed to an immediate family member. Therefore, parcels will need to be monitored to ensure
that the state receives any payments due. The committee substitute also creates a private cause of action to
enforce the agricultural use covenants. This may arguably reduce the potential for future enforcement actions
brought directly by the state, but the state will still be required to monitor any private or municipal enforcement
actions brought under the proposed statute.

The department does not anticipate the changes made to SB 109 bY the Senate Finance Committee will
materially change the anticipated workload and estimates the need for one full-time equivalent attorney ﬁosition
to handle the increased workload that would result. The full-time equivalent cost estimate is based on the
department's standard attorney cost schedule ($127,000) and includes clerical support, communications,
space, supplies, data processing, and other normal overhead expenses. Case specific costs and one-time
equipment purchases are not included in the rate, and so are added separately (direct case costs, $5,000; one-
time equipment purchases, $6,500).



FISCAL NOTE

STATE OF ALASKA BILL NO.
1997 LEGISLATIVE SESSION

CSSB 1009 1(FIN)

Revision Date: Dept. Affected:. Department of Law
Title: "An Act relating to land used for agricultural ‘BRU: Civil Division

purposes annulling certain program regulations . . . Component: General Legal Services

Sponsor: Senator Green

Requester: Senate Finance Committee COMPONENT SERIAL NO. 2087
Expenditures/Revenues (Thousands of Dollars)

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES 107.5 107.5 107.5 107.5 107.5 107.5
TRAVEL 2.9 2.9 2.9 2.9 2.9 2.9
CONTRACTUAL 19.5 19.5 19.5 19.5 19.5 19.5
SUPPLIES 2.1 2.1 2.1 2.1 2.1 2.1
EQUIPMENT 5 0.0 0.0 0.0 0.0 0.0
LAND &STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 13P.5 132.0 132.0 132.0 132.0 132.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 138.5 132.0 132.0 132.0 L 132.0 132.0
1005 GF/Program Receipts

1006 GF/MHTIA

Other
TOTAL 138.5 132.0 132.0 132.0 132.0 132.0

Estimate of any current year (FY97) cost: $ 0.0

POSITIONS

FULL-TIME 1.0 1.0 1.0
PART-TIME

TEMPORARY

1.0 1.0 1.0

ANALYSIS: (Attach a separate page if necessary)

CSSB 109 (FIN) requires the Department of Natural Resources to make conveyances of land used for agricultural
pUrpoSes.

The hill would increase the burden on the state to enforce covenants requiring that grantees under ¢ 109
(FIN) use conveyed parcels only for agricultural purposes. Under existing law, the state conveys only _
agricultural rights in land, while retalnln% the underlying fee title, subject to a reversionary interest triggered if
the grantee uses the land for non-agricultural purposes. The state can enforce its rights through an
administrative proceeding to terminate the grantee’s rights, with the grantee having the right to judicial review.

CSSB 109 (FIN) would require the state bring a civil action in state court to enforce the jgriculture-only
covenants. Under the hill, the state would no Ion%er retain a reversionary interest in the land, and its remedies
would be restricted to damages or injunctive relief for specific performance. Because the state would have
significantly loss leverage in terpn$ of its remedies, the potential for litigation would increase. In addition,

w // \ 1 uvs Phone: _ 465-5370
Division: Administrative Service(s Division [ \ / y Date: 4/3/197
A Bruce M.'Botelho, Ad?omey'Ger><jral Date: 4/3/97

Approved by Commissioner: |
Agency: Department of Lav;

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call tho Governor's Legislative Office
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STATE OF ALASKA BILL NO. CSSB 109 (FIN)

1997 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

because the courts have fcpund restrictive covenants waived for non-enforcement, the state would be under
pressure to strictly monitor parcels for compliance with the covenants end bring timely legal actions, rather

than risk waiving our rights,

The Division of A?riculture estimates that there are currently 475 agricultural-use parcels, of which 250 are in
the Kenai Peninsula and Mat-Su Boroughs, and in the Fairbanks area. The parcels average 215 aces in size.
CSSB 109 (FIN) permits subdividing the parcels into not more than four parcels of not less than 40 acres each.
This could triple the number of parcels that should be monitored for covenant violations. In addition, the
legislation proposes to make the terms for acquiring a ,oarcel more attractive than current law. This could also
have the effect of increasing the number of agricultural-use parcels.

The Finance Committee Substitute regruires payment to the state for the non-agricultural value of a parcel as a
prerequisite to subdivision and sale. The owner is exempted from this re1U|rement, however, if the subdivided
parcel is conveyed to an immediate family member. Therefore, parcels will need to be monitored to ensure
that the state receives any payments due. The committee substitute also creates a private cause of action to
enforce the agricultural use covenants. This may arguably reduce the potential for future enforcement actions
brought directly by the state, but the state will still be required to monitor any private or municipal enforcement

actions brought under the proposed statute.

The department does not anticipate the changes made to SB 109 b¥ the Senate Finance Committee will
materially change the anticipated workload and estimates the need for one full-time equivalent attorney ﬁosmon
to handle the increased workload that would result. The full-time equivalent cost estimate is based on the
department's standard attorney cost schedule ($127,000) and includes clerical support, communications,
space, supplies, data processing, and other normal overhead expenses. Case specific costs and one-time
equipment purchases are not included in the rate, and so are added separately (direct r?ce costs, $5,000; one-

time equipment purchases, $6,500).
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FISCAL* NOTE

STATE OF ALASKA BILL NO. CSSBIL09(FIN)

1997 LEGISLATIVE SESSION

Revision Date;__ 3-Apr-97 Dept Affected: Natural Resources

Title; An Act relating to land used for agricultural BRU: Resource Development

purposes and to s classified for agricultural purposes.... Component:  Land Development

Sponsor Senator Green

Requestor; (S) RLS Component Serial No. 431
Expenditures/Revenues i (Thousands of Dollars)

OPERATING EXPENDITURES FY98 FY99 FY00 FY01 FY02 FY03
%5/3\%/%IEIAL SERVICES 789 14632 2%% 2% SH 371
CONTRACTUAL 95 6.0 6.6 12 8.0 8.
SUPPLIES

RANTS, CLAIM
E/IISCELIS_’ACIJ\IEOUE

oorooO

TOTAL OPERATING 85.2 155.4 28.6 346 408 47.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES (1005) 90.0 108.0 126.0 1440 1620 180.0
FUND SOURCE (Thousands of Dollars)

i e

1084 8F _ 85.2 155.4 28.6 34.6 408 470
1005 GF/Pro ra\m Receipts

(l)gﬁngF/Me tal Health

TOTAL 85.2 155.4 28.6 34.6 40.8 41.0
Estimate of any current year (FY97) cost: S None

POSITIONS

FULL-TIME 16 34 04 0.5 0.6 0.7
PART-TIME 0.0 0.0 0.0 00 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0
ANALYSIS: (Attach a separate page if necessary)

Conversion of existing patents: Assumes 230_6XIS'[IH8 agricultural patents are eligible and that conversion C3n be
completed in first two years. Process begins by setting up data base, then giving public notice of conversion opportunity by
mailout to patentee's last known address and by ads in five Alaska newspapers.” This first-year phase woud require 4 person-
months' work by an NRO I and an Admin Clerk'll, total 514.4, plus contractual costs of 54.L for certified mail and publication twice
in five newspapers, Next Cg)hase IS accepting deeds from patentees and adjudicating title conflicts: 12 gerson-months in the first
ear (6 mos. each for NRO Il and Admin Clerk I1), 543.2, plus 24 person-months inthe second year (12 mos. each for NRO Il and

dein Clerk Ig 586.4. Final phase, insecond year, is issuing fatent if title conflicts resolved: 12 person-months (6 each of NRO
-13 are amended as recommended in DNR's letter to Sen. Green

Il and Admin Clerk II%, 5432, Cost would be lower if Secs. 1

dated March 19,1997, Total for conversion: $61.7 FY98, $129.6 FY99, grand total $191.3.

Prepared by~ Jane Angvik, Director A Phone: 269-8503
Division; Land —-r"— v Date: 3-Apr-97

Approved by Commissioner, ~ ~ A
Date: PALN AT

Agency. NaturakRggodrees ss 1/

(Rov 11/%9| sbipftiEPARER TO pROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
43197206 pm pQ furtrer distribution information call the Governor's Legislative Office Po% 'az



ANALYSIS SB109 (cont.)

‘Monitoring/enforcement of agricultural covenant: Analysis assumes that mummPalltles and private parties will aid
in enforcing the covenant (enforcement is necessar?/ S0 that the courts do not deem the covenant "waived or
abandoned”), and that the state's share of the workload can drop to one-third of the total with parcels beln% monitored
everY three years rather than annually. Monitoring would be done mostly by surface transportation, with 10% by air
charter for landowners whose improvements cannot be seen by road, at'an‘average of one per day (including time
needed for follow-up on apparent violations: document on film, research current owner at Recorder's Office, correspond
with landowner and the local Soil and Water Conservation Subdistrict, refer unresolved violations to Dept, of Law for
prosecution, and provide litigation squort). Enforcement officer would be an NRO II. 75 farms out of a total of 230
existing patents would be monitored first year, with numbers increasing by 10% every year as new patents are issued
(183 parcels are currently under sale contract) and as patentees subdivide their parcels, 0.33 of ar NRO Il full-time
equivalent first year (§17.4); then .36 §$19.0), A ($21,§, 5 (526.4), .6 (§3L.7), .7($37.0). Travel costs assume seven
days’ per diem payments averaging $75/day for multi- ag inspection trips, plus seven days' meal allowance at $21/day
for'day trips exceeding 10 hours, for first-year costs of $0.7, increasing annually. Travel-related contractual; Each air
charter is estimated at 2 hrs. @ $225/hr.; eight charters in first year for a total of 53.6, increasing to $4.0; $4.4; $4.8 ;
$5.3, 55.8 b{ last year. 67 inspections bg road require one 4WD car, four months in first year, at 5447.00 rental ner
vehicle-month or $1.8; then 52.0; 52.2; 52.4; 52.7; $3.0.  Total for monitoring: $23.5 first year, increasing

annually.

Change in revenues as a result of conversion: Analysis assumes that five owners will each subdivide their tracts into
four parcels the first year, creating 15 additional parcels that need to purchase the right to a new dwelling site at $6,000
each (count is 15 instead of 20 because each orlg%mal parcel included a dwelling rlﬁht% New subdivisions are assumed
to increase by one owner per year, drawing from the pool of 358 agricultural parcels that have already been patented or
are currently under contract that will lead to patent. (Agricultural homesteads are not included in this count because
they already include the right of subdivision Into 40-acre parcels that all have a dwelling site) ~ Total revenue

change +90.0 first year, Increasing annually.
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FISCAL NOTE

STATE OF ALASKA BILLNO. CSSBL09(FIN)

1997 LEGISLATIVE SESSION
Revision Date: 3-Apr-97 Dept Affected: Natural Resources

Title: An Act relating to land used for agricultural BRU: Agricultural Development

purpo>  nd to state land classified for agricultural... Component:  Agricultural Development

Sponsor; Sen. Green
Requestor (S) RLS Component Serial No. 455

(Thousands of Dollars)
FY00 FY01 FY02 FY03
114 114 114

Expenditures/Revenues

OPERATING EXPENDITURES FY98 FY99
ONAL SERVICES 285 11

4

GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 285 114 114 114 114
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0

CHANGE INREVENUES( ) 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

FeFdﬂgtlcﬁecelpts

8F . 28.5 114 114 114 114
GF/Pro ra]m Rﬁcelpts

GF/Menital Health

TOTAL 28.5 114 114 114 114

Estimate of any current year (FY97) cost: none

POSITIONS

FULL-TIME 0 0
PART-TIME 1 1
TEMPORARY 0 0

ANALYSIS: (Attach a separate p.ige if necessary)

Section 4 of the bill allows for appeals based on economics. It is estimated that approximately 25% of 400 8|US land
sales would be appealed on economics the first year, at 10% in future years, at a cost of approximately 5240/appeal.

OO
OO
OO

Prepared by: ~ Jay Kerttula, Director &&& 7N) Phone: 745-7200
Division: Agriculture ' " £ * Date: 3-Apr-97
Approved by Commissioner"? /1A

Dale: N3N
Agency. Naturpf Resources A A -

(Rev 11/%) sbIPREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE Page | of
For further distribution information call the Governor's Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSSBL09(FIN)
1997 LEGISLATIVE SESSION
Revision Date: 3-Apr-97 Dept Affected: Natural Resources
Title: "An Act relating to Land Used for Agricultural BRU. Management and Administration
Purposes and to State Land Classified for Agricultural Purposes " Component:  Information Resource Management
Sponsor, Green, Pearce
Requestor: (S) RLS Component Serial No. 21
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY98 FY99 FY00 FY01 FY02 FY03
PERSONAL SERVICES 5.5 10.0 10.0 10.0 10.0 1
TRAVEL
CONTRACTUAL
SUPPLIES
EgUIPMENT

ND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 25.0 10.0 10.0 10.0 10.0 10.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE INREVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SgUﬁCE , (Thousands of Dollars)
gl '
%00151 GE/P eceiot 250 160 10.0 10.0 10.0 16.0

rogram Receipts

6@%7 8F/Mer%ai1 Hea?t% P

er
TOTAL 25.0 10.0 10.0 10.0 10.0 100
Estimate of any current year (FY97) cost: $ None
POSITIONS
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 10 10 10 10 10 10
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0
ANALYSIS: (Attach a separate Fage if necessary)

SB 109 proposes to convey fee title to state land classified as a?ncultura land, subject toa covenant limiting the use to
agricultural purposes, Former disposals of agricultural land are £0 be converted to fee title with the restrictive covenant. The

current owners of agricultural rights only land may apply for fee title if they convey their interest in the land back to the
state. These conveyances will fequire new transactions in the Land Admiinistration System, and notation of the deeds back to the

state and the new fee title patents to the Land Status GIS system (status plats).

Prepared by: ~ Carol Carroll D ire c torsjafey /ri Phone 465-4730
Division: Support Services Date: 3-Apr-97

Approved by Commissioner:
Date: AN~3-T7

Agency ~Nx(fydf Resources ly /1 )
Rey ]/95%5bipk£PARER T0 PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
3/97/2.12 PM Page | of |

For further distribution information call the Governor's Legislative Office




FISCAL NOTE

STATE OF ALASKA BILL NO. HCSCSSB109(FIN)
1997 LEGISLATIVE SESSION
Revision Date: 21-Apr-97_ Dept Affected: Natural Resources
Title: An Act relating to land used for agricultural purpos BRU: Resource Development

and to state lan classified for agricultural purposes.... Component:  Land Development
Sponsor: GREEN _
Requestor (S) Await Conc/Recsd Component Serial No. 431
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY98 FY99 FY00 FY01 FY02 FY03
PERSO'ftAL'SERVICES 318 1054 211 264 317 370
TRAVEL 0.7 0.8 99 19 11 1.
CONTRACTUAL 9.5 6.0 0.0 1.2 8.9 8.8
S%PPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQUS
TOTAL OPERATING 420 1122 28.6 34.6 40.8 47,0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE INREVENUES ( ) 60.0 66.0 126 799 87.8 9.6
FUND SOURCE (Thousands of Dollars)
i e
1004 GF _ 429 112.2 28.6 34.6 49.8 47,0
1005 GF/Program Receipts
g%ﬁngF/Me tal Health
TOTAL 42,0 1122 28.6 346 40.8 470
Estimate of any current year (FY97) cost: $ None
POSITIONS
FULL-TIME 0.6 24 0.4 0.5 0.6 0.7
PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0
ANALYS'S (Attach a separate page ifnecessary)

Conversion of existing patents: ASSUMES 230.existing agricultural patents are eligible and that conversion can be
completed in first two years. Process begins by setting up data base, then giving 1pu_bllc notice of conversion opportunity by
mailout to patentee's fast known address and by ads in five Alaska newspapers.” This first-year phase would require 4 'oerson-
months' work split between an NRO Il and an Admin Clerk II, total S14.4, plus contractual costs of $4.1 for certified mail and
Eubllcatlon twice in five newspapers. Patentees would have the rest of the fiscal year to gather and file their documentation. In

Y99, patentees would file their limited liability reports and other documentation of ownership. Assuming adequate documentation
was supplied, 24 person-months' work (12 mos. each for NRO Il and Admin Clerk Il $86.4), would suffice to convey the remaining
rights in the land estate without further adjudication. Total for conversion: $18.5 FY98, $86.4 FY99, grand total $104,9.

/
P{epared by JaneAngvikx-jAnr A~ A~ 3 . Phone: 269-8503
Division: Land A Date; 21-Apr-97
Approved by Commissioner X f x
A I mC Date:
Agency:. Natural Resources

(Rev 11/%) 5fc>'PREf>ARER TO PROVIDE ALL DISTRIBUTIQN COPIES TO GOVERNOR'S, LEGISLATIVE OFFICE
421/97/739am pQ~~g,. distribution information call the Governor's Legislative Office Pa9® 1 O>2



ANALYSIS (cont.)

‘Monitoring/enforcement of agricultural covenant: Analysis assumes that municipalities and private parties will aid
in enforcing the covenant (enforcement is necessarr so that the courts do not deem the covenant "waived or
abandoned”), and that the state's share of the workload can drop to one-third of the total with parcels _beln% monitored
every three years rather than annually. Monitoring would be done mostly by surface transportation, with 10% by air
charter for landowners whose improvements cannot be seen by road, at an average of one per day (including time
needed for follow-up on apparent violations: document on film, research current owner at Recorder's Office, correspond
with landowner and the local Soil and Water Conservation Subdistrict, refer unresolved violations to Dept, of Law for
prosecution, and provide litigation squort). Enforcement officer would be an NRO II. 75 farms out of a total of 230
existing patents would be monitored first Year with numbers increasing by 10% every year as new patents are issued
(183 parcels are currently under sale con ract) and as patentees subdivide their parcels, 0.33 of an NRO Il full-time
equivalent first year (§17.4); then .36 §$19.0), A ($21_.§, 5 (826.4), .6 (831.7), .7 ($37.0). Travel costs assume seven
days' per diem payments averaging $75/day for multi- aa/ inspection trips, plus seven days' meal allowance at $21/day
for day trips exceedln? 10 hours, for first-year costs of $0.7, increasing annually. Travel-related contractual: Each air
charter is estimated at 2 hrs. @ $225/hr.; eight charters in first year for a total of $3.6, increasing to $4.0; $4.4: $4.8 ;
$5.3, $5.8 by last year. 67 inspections bg road require one 4WD car, four months in first year, at $447.00 rental per
vehicle-month or $1.8; then $2.0; $2.2; $2.4; $2.7, $3.0. Total for monitoring: $23.5 first year, increasing

annually.

Change in revenues as a result of conversion: Analysis assumes that five owners will each subdivide their tracts into

four parcels the first year, creating 15 additional parcels that need to purchase new housing construction rights at

$4,000 each (count is 15 instead of 20 because each original parcel included housing rights). New subdivisions are

assumed to increase bY one owner per year, drawing from the pool of 338 aPrlcuIturaI parcels that have already been

Batented or are currently under contract that will lead to patent. (Agricultural homesteads are not included in this count
ecause they already include the right of subdivision into 40-acre parcels with housing rights; also excluded are some

20 parcels large enough to be subdivided without incurring any payment obligation.) ~ Total revenue change +60.0

first yeari increasing annually.
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