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SPONSO STATEMENT for

House B ill 399

The intent of this bill is to authorize local municipalities the option to
provide a tax exemption for improvements of deteriorated real property.
The concept is based on other state's local economic revitalization tax
programs. Local municipalities will have the flexibility of allowing
renovations of real property in order to increase the value of that real
property, for tax purposes.
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SENATE CS FOR HOUSE BILL NO. 399(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTIETH LEGISLATURE - SECOND SESSION
BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES RYAN, Croft, Kcmplcn

A BILL
FOR AN ACT ENTITLED
"An Act relating to an optional exemption from, and deferral of payment
municipal taxes on deteriorated property, and defining 'deteriorated property'

purposes of the exemption or deferral; and providing for an effective date.”

of,

for

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.45.050 is amended by adding a new subsection to read.
(0) A municipality may by ordinance partially or totally exempt

types of deteriorated property from taxation for up to five years after the

all or some

day

substantial rehabilitation, renovation, or replacement of any structure or improvement

on the property begins. The municipality may provide for renewal of the exemp

tion

under conditions established in the ordinance. A municipality may by ordinance

permit deferral of payment of taxes on all or some types of deteriorated property for

up to five years after the day substantial rehabilitation, renovation, or replacement of

any structure or improvement on the property begins. The municipality may provide

for renewal of the deferral under conditions established in the ordinance. In
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subsection, "deteriorated property” means real property

(1) that has been the subject of an order by a government agency
requiring the property to be vacated, condemned, or demolished by reason of
noncompliance with laws, ordinances, or regulations;

(2) on which a structure or other improvement not less than 15 years
of age has undergone substantial rehabilitation, renovation, or replacement, subject to
any conditions prescribed in the ordinance; or

(3) located in a deteriorating or deteriorated area with boundaries that
have been determined by the municipality.

* Sec. 2. This Act takes effect July 1, 1998.
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LEGAL SERVICES

DIVISION OF LE A RVICES
(907) 465-3867 or 465-2450 ng&lggﬁ&?g? %L% &%-Nlﬁ

FAX (907) 465-2029 130 Seward Sueei, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM March 3, 1998
SUBJECT: Sectional Summary (HB399)
TO: Representative Joe Ryan

Attn: Tracy Ashe
FROIVI: Tamara Brandt Cook. ™ *
Director

Sec. 1. Permits a municipality to partially or totally exempt deteriorated property from
taxation or defer payment of taxes for up to five years. The exemption or deferral may be
renewed. Defines "deteriorated property"” to mean property (1) that has been required to be
vacated, condemned, or demolished because of noncompliance with laws, ordinances, or
regulations; (2) on which a structure not less than 15 years of age has been rehabilitated,
renovated or replaced; or (3) located in a deteriorating or deteriorated area.

Sec. 2. The effective date is July 1 199S.
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Submitted by: Assemblxmembers BELL,

pate. | Prepared by: K%sembly (%ﬁce
A Forreading
ANCHORAGE, ALASKA
AR 'NO. 98-
ARESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY SUPPORTING HOUSE BILL
I%%QOIEQE'R'%-Y”NG TO MUNICIPAL TAX EXEMPTIONS AND DEFERRALS ON DETERIORATED

the St a%/e\llﬂggﬁs%ﬁ reH%n | Sponsored by State Representative Ryan, has been introduced before

WHEREAS, HB 39 provides that a municipality may by ordinance:

Partiall or totaIIyee mpt all or some t¥pe of detenorate%gtg ngfrom taxation for
ugf e vears after ommencemen bst lal T tat| renovation, ar
replacement of any structure or |mprovement cn e property;

Permnfdeferral of payment of taxes on all or some tynes l;gterlmated [0
uﬂ Ve vears after commencement 0 subst e |tat|on e ov
replacement of any Structure or Improvement on e property;

WHEREAS, th%s Prowsu%ns \glll assist municipalities in  ridging urban blight and
encouraging economic development; an

oot t\éVrHe%gF 5%3{1“%' | &R%s% rowsmns may assist the Municipality of Anchorage in its

NOW, THEREFORE, the Anchorage Assembly resolves:
Section 1 That the Assembly supports House Bil 30

Section2 ] g}kuootnhgass g %rfths .resolut|on be forwarded by the Municipal

198 PASSED AND APPROVED hy the Anchorage Assembly this day of

Chair

ATTEST:

Post-It™ brand fax transmittal memo 7671 \

Municipal Clerk b ooe. from

co. Co.

Dept. Phone #

fax#
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Hoge and Lekisch
A OROFCS SiOnal CORPORATION
ANDREW E. HOGC

ATTORNEYS AT LAW Acreir a lckiscm
*>] WEST FIFTH AVENUE, SUITE 500 mANCHORAGE. ALASKA 99501-2309 d%EgA\SIETC%L\mm
(sot; 270-i7€0 JACOB H.Allmara$

TELECOPIER (907) 258-2426 CALVIN R.JONES

March 13, 1998

Rep. Joe Ryan
State Capitol, ste. 420
Juneau, AK 99801

Attn: Tracy
Via Fax: 907-465-4588

Re: House Bill 399
Deteriorated Property Tax Exemption

Dear Representative Ryan:

We support House Bill 399 because it will stimulate
urban revitalization. When AS 29.45.050 was originally enacted
in 1985, urban decay was not much of a problem in Alaska. It has
since become a problem in the larger cities and this bill
recognizes the fact that there are now aging, abandoned, and
undesirable structures in certain urban areas in the state.

Tie intent of the bill is to authorize local taxing
authorities to provide for tax exemption or deferral for
improvements to certain deteriorated real property and for new
construction iIn deteriorated areas. The bill does not actually
create tax exemptions; it merely authorizes municipalities to do
so by passing an ordinance.

The concept is generally based on Pennsylvania®s Local
Economic Revitalization Tax Assistance Act (LERTA), 72 P.S.
S 4722 et seq., which was adopted in 1977. Proposed paragraph
(0)(2) 1is based on Virginia Code &58.1-3220. The language
parallels Alaska"s existing provisions for tax relief for
""economic development property"™, found in AS 29.45.050(in).
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March 13, 1990
Page 2

For your information, 1 have attached copies of the
above referenced Pennsylvania and Virginia statutes, as well as
some Florida statutes.

Sincerely yours,

HOGE AND LEKISCH

Margaret J. Rawitz

MIR:mpt
Encloaure
cc: Tim Rogers



PA ST 72 P.S. s4722 Page 1
72 P.S. 81722

PURDON™"S PENNSYLVANIA STATUTES AND CONSOL IDATED STATUTES ANNOTATED
PURDON"S PENNSYLVANIA STATUTES ANNOTATED
TITLE 72. TAXATION AND FISCAL AFFAIRS
CHAPTER 4. LOCAL TAXATION
EXEMPTIONS
LOCAL ECONOMIC REVFTALIZA iiPINTAX ASSISTANCE ACT
Copr. 4>West Group 1997. All rights reserved

Current through the end of 1996 Reg. Scss.
and through 19% Sp. Scss. No. 2

§ 4722. Short title
This act shall be known and may be cited as the 'Local Economic Revitalization Tax Assistance Act."
CREDIT(S)

1995 Mom Volume

1977, Dec. 1,P L. 237. No. 76, § 1. imd. effective.
<General Materials (GM) *References, Annotations, or Tables>
HISTORICAL AND STATUTORY NOTES

1995 Main Volume
TitdeofAct:
An Act Authorizing local taxing authorities to provide for tax exemption for certain deter,orated industrial,
commercial and other business property and for new construction m deteriorated areas of economically depressed
communities; providing for an exemption schedule mid establishing standards and qualifications. 1977. Dec 1
P.L 237. No 76 Title as amended 1938, July 13. P.L. 518. No 90
Section 7 of Act 1977, Dec 1. P.L 237, No. 76 is a severability provision

LAW REVIEW AND JOURNAL COMMENTARIES

Coofierative conversion: Is it only for the wealthy? Proposals that promote affordable cooperative housing in
Philadelphia Judith Bemstein-Baker, 61 Temp L Rev. 393 (1988).

NOTES OF DECISIONS

Construction with other laws | Areas Tax Exemption Act did not relate to same
persona and things and, therefore, were not in pari
1. Construction with other laws mawnu, although thoy rulatv to similar persons nnd
things. one statute applies to commercial
Local Economic Revitalization Tnx Assistance Act construction or improvement within deteriorated
and Improvement of Deteriorating Real Property or area, but other applies to residential construction or

improvement. MacDonald, llltg, Jonos & Brinon v.Eno County Bd of Assessment Appeals, 604 A 2d 306, 145
PaCmwlth 521, Cmwhh 1992, appeal denied 617 A 2d 1276. 533 Pa 603.

Copr. C West 1998 No Claimto Ong U.S. Gowvt. Works



PA ST 72P.S.s4723 P*ge 1
72 PS. 84723

PURDONS PENNSYLVANIA STATUTES AND CONSOL IDATED STATUTES ANNOTATED
PUBDON"S PENNSYLVANIA STATUTES ANNOTATED
TITLE 72 TAXATION AND FISCAL AFFAIRS
CHAPTER 4. LOCAL TAXATION
EXEMPTIONS
LOCAL ECONOMIC REVITALIZATIONTAX ASSISTANCE ACT

Copr. € Woit Group 1997. Allright-sreserved.

Current through the end of 1996 Reg. Scss.
adtrath196 3. S5 No. 2

§ 4723. Construction

Thisactsdl ke arstried oauthore ol taagathoities beept nev arstction ncanaaalaesof
economically depressed communities Wbmmm amacial ad atar
harespgaty tady npleenagAtade i, ssoaon 20 ofte@stitvtaonoffars Aania
CREDIT(S)
196 MaIn \blure

1977. Dec. J PL 237 No. 6. §2. intl effetive. Arenceed 198, 1y 13 PL. 518, No. 9. § 1 effetive 6D
s

HISTORICAL AND STATUTORY NOTES
19BMam \Volure

Tre 198 aredant rsrted "rew astcion in ciaaaiad aress of ecoonically dgaressad coomunrtaes
ad-

72ps §®23
PAST 72p s 847283
END OF DOCUMENT

Copr * West 1998 No ClaimtoOng U.S Govt Works



Page 2

Citation Docs in Sequence Rank 10f0 Database

PA ST 72PS s4724 PA-ST
72PS 84724

PURDON'S PENNSYLVANIA STATUTES AND CONSOLIDATED STATUTES ANNOTATED
PURDON"™S PENNSYLVANIA STATUTES ANNOTATED
TITLE 72 TAXATION AND FISCAL AHFAIRS
CHAPTER 4. LOCAL TAXATION
EXEMPTIONS
LOCAL ECONOMIC REVITALIZATION TAX ASSISTANCEACT

Gur. S\\estGap 1%97. Allrdisresnal

Grretthraghteaidof 1I965Ry. &
adthrag 1996 . S=s.\o. 2

8§ 47.14. Definitions

The following words end phrases when used in this act shall have, unless the context clearly indicates otherwise, the
meanings given to them in this section;

"Deterioated prgarty.” Ay rdsrEl, omadial ar diter bheress pgaty onned by an v dl,
asEtInarapratm, ad koated nadiaaaryas, sshaardita poads, aayadpgatyvhich
Feskentte at| Iy tteuntiole \aatsd, cocbred ardeolided
b/re ason dlmﬂ |64 F‘la‘CEV\ﬂh Waﬁa m&@w‘m@srrg

"Inprovement.”” Rgair, arstocion ar reostotion, rdudiigaliaatiosad atitios, aag tedietof
resnlitetiy a citaaeied gty <o et keaores Heoiteble ar attars higar Starthics of sty e,
eqonic Le a aeity, a Blaagt ro apliae with bs, atraces a rgEos goanig e
sathds. Qdraryydegp admainteracesdl rotedamaed an nproeait

"loal eagatoity.” A cnty, aty, boad), ropoaad tn, twsp, rEittiondanta stol
deritraagatoity o by pgatybaes

"“Municipal govemirg body,” A aiy, boraugh, rmmastonartorship
CREDH(S)
19%5 Main \olure
1977, Bec. 1PL. 237, No. /5, 83, nul. efiethe.
T2PS 84724

PA ST 72P.S. 84724

Copr ©)West 1998 No Claim toOrig. U.S. Govt. Works



PAST 72P.S. 54725 Page 3
72P.S. 84725

PURDON™S PENNSYLVANIA STATUTES AND CONSOL IDATED STATUTES ANNOTATED
PURDON SPENNSYLVANIA STATUTES ANNOTATED
TITLE 72 TAXATIONAND FISCAL AFFAIRS
CHAPTER 4. LOCAL TAXATION
EXEMPTIONS
LOCAL ECONOMIC REVITALIZATION TAX ASSISTANCE ACT

Copr. €& West Group 1997 A” rights reserved. ?

Curicnc through the end o f 1996 Reg. Scss.
and through 1996 Sp. Scss. No. 2

8§ 4725. Deteriorated areas

(a) Each local taxing authority may by ordinance or resolution exempt from real property taxation the assessed
valuation of improvements to deteriorated properties and the assessed valuation of new construction within the
respective municipal governing bodies designated deteriorated areas ofeconomically depressed communities in the
amounts and In accordance with the provisions and limitations hereinafter set forth. Prior to the adoption of the
ordinance or resolution authorizing the granting of tax exemptions, the municipal governing body shall affix the
boundaries of a "ererioratcd area or areas, wholly or partially located within its jurisdiction, if any. At least one
public hearing sh J be held by the municipal governing body for the purpose of determining said boundaries. Atthe
public hearing the local taxing authorities, planning commission or redevelopment authority and other public and
private agencies and individuals, knowledgeable and interested in the improvement of deteriorated areas, shall
present their recommendations concerning the location of boundaries of a deteriorated area or areas for the guidance
of the municipal governing bodies, such recommendations taking into account the criteria set forth in the act of May
24, 1945 (P.L. 991, No. 385), known as the "Urban Redevelopment Law,“ [FN1] for the determination of “blighted
areas,” and the criteria set forth in the act of November 29,1967 (P.L. 636. No. 292), known as the “Neighborhood
Assistance Act," [FN2] for the determination of"impoverished ureas." and the following criteria; unsafe, unsanitary
and overcrowded buildings; vacant, overgrown and unsightly lots of ground; a disproportionate number of tax
delinquent properties, excessive land coverage, defective design or arrangement of buildings, street or lot layouts;
economically and socially undesirable land uses. Property adjacent to areas meeting the criteria of this section, but
which would not otherwise qualify, may be included within the deteriorated area designated if the local taxing
authority determines that new construction on such property would encourage, enhance or accelerate improvement
of the deteriorated properties within economic 'y depressed communities. The ordinance or resolution shall specify
a description of each such area (is determined by the municipal governing body, as well as the cost of improvements
per unit to be exerm ted. and the schedule oftaxes exempted 8 hereinafter provided.

(b) Two or more municipal governing bodies may join together for the purpose of dt.cnmining the boundaries of a
deteriorated area and to establish the uniform maximum cost per unit, and such municipal governing bodies shall
cooperate folly with each other for the purposes of implementing this act. The local taxing authorities may by
implementing ordinance or resolution agree to adopt lax exemptions contingent upon the similar adontinn by an
adjacent local taxing authority or by a local taxing authority with mutual jurisdiction, within the limitations provided

herein.
CREDIT(S)
1995 Main Volume

1977. Dec. 1. P.L. 237. No. 76. § 4. imd. effective. Amended 1988, July 13. P.L. 518, No. 90, § I, effective in 60
days

(FNT) 35P.S. § 1701 or s«q

Copr. <€&\We«t 1998 No Claim io Orig. U.S. Govi. Work*



past 12 p.s. s4725 Page 4
N2l « P.S. 82081 ate>q,
HISTORICAL AND STATUTORY NOTES

199S Main Volume

The 1B arethait, Nnsixc. @ nteftseiae, rsatad  adtreassssshdl stionofmew arstrcam
within tre regeotine mnicial goamiry bodies desagated cdtlaaatad aess of enoncally dgaesd
communities”, and inserted the fifth sentence.

72P.S. §4725

PAST 72 P.S. §4725

END OF DOCUMENT

Copr CvWest 1998 No ClaimtoOrig U.S. Govt. Works



PAST 72P.S. 34726 Page 6
72P.S. 81726

PURDON™S PENNSYLVANIA STATUTES AND CONSOL IDATED STATUTES ANNOTATED
PURDON"S PENNSYLVANIA 9TAYUTES ANNOTATED
TITLE72 TAXATIONAND FISCAL AFFAIRS
CHAPTER 4. LOCAL TAXATION
EXEMPTIONS
LOCAL ECONOMIC REVITALIZATION TAX ASSISTANCE ACT

Copr. C West Group 1997. Allrights reserved.

Current through the end of 1996 Reg. Sess.
and through 1996 Sp. Scss. No. 2

8475. Bapunstalie
AA halla«galtmlygertrgaia(eelmm pusat o tepoasios of tis atmay poace Tartax
e@pticn o teaeset diridde © te atta et of new aostitcin a- npoeEits a W bay

maximum asturfaniyestedided by temnicgal gameglody. Suchmaximum aslddl unrfanly gply
odldoidedaaaaiagatwthinte oA agatoity s

O Wetherarrat te asssssretdiidefareeptian Bhessd yom adtal astaramaximum e, tteaod
anutoftaeseapted sl ba nacoctheewth testelleofaeseaptad etdllis ey a kil 2ay

e kghoftestalkeoflacseapiedsdl tocd Enyas.

ﬁmmmmmlmmmmma nproeEisbleeaptad
V&I

@ Treeapinfrontaessdl ke Inited Otteatitivd sessEhddinairh ke oteatd asls
of new arstnotion ar nproerents b ceaaats pgaty ar ot necess of ttenadray. ast per Uit
esdlldelby annicyal goamnirgody
(c) The exemption from taxes authorized by thiS act shall he upon the property exempted and shall not terminate
upon the seor exchange of the property

CREDIT(S)
196 Main \olue

g&?.[hc. LPL Z3/7.No. &, 85, nd. efletve. Averded 1988, 1y 13,PL_ SIS, No. D, 8 1, efletne N0

HISTORICAL AND STATUTORY NOTES
1995 Main Volume
The 1988 omendmenl inserted references to new construction throughout tho section.

72 P.S. 84726
§ %
PA ST 72 P.S. 84726

END OF DOCUMENT
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§.58.1-,3%20. Partial exemption for certain rehabilitated, renovated or replacement
residential structures.

A. The governing body of any county, city or town may, by ordinance, provide for the
partial exemption from taxation of real estate on which any structure or other
improvement no less than fifteen years of age has undergone substantial rehabilitation,
renovation or replacement for residential use, subject to such conditions as the ordinance
may prescribe. The ordinance may, in addition to any other restrictions hereinafter..—
provided, restrict such exemptions to real property located within described zones or
districts whose boundaries shall be determined by the governing body. The governing
body of a county, city or town may establish criteria for determining whether real estate
qualifies fo- the partial exemption authorized by this provision and may require such
structures to be older than fifteen years of age, or place such other restrictions and
conditions on such property as may be prescribed by ordinance. Such ordinance may also
provide for the partial exemption from taxation of multifamily residential units which
have been substantially rehabilitated by replacement for multifamily use. Such
replacement structures may exceed the total square footage of the replaced structures by
no more than thirty percent.

B. The partial exemption provided by the local governing body may be an amount equal
to the increase in assessed value or a percentage of such increase resulting from the
rehabilitation, renovation or replacement of the structure as determined by the
commissioner of revenue or other local assessing officer or an amount up to fifty percent
of the cost of the rehabilitation, renovation or replacement, as determined by ordinance.
The exemption may commence upon completion of the rehabilitation, renovation or
replacement or on January 1 of the year following completion of the rehabilitation,
renovation or replacement and shall run with the real estate for a period of no longer
than fifteen years. The governing body of a county, city or town may place a shorter time
limitation on the length of such exemption, or reduce the amount of the exemption in
annual steps over the entire period or a portion thereof, in such manner as the ordinance
may prescribe.

C. Nothing in this section shall be construed as to permit the commissioner of the
revenue to list upon the land book any reduced value due to the exemption provided in
subsection B.

D. The governing body of any county, city or town may assess a fee not to exceed fifty
dollars for processing an application requesting the exemption provided by this section.
No property shall be eligible for such exemption unless the appropriate building permits
have been acquired and the commissioner of the revenue or assessing officer has verified
that the rehabilitation, renovation or replacement indicated on the application has been
completed.

E. Where rehabilitation is achieved through demolition and replacement of an existing
structure, the exemption provided in subsection A shall not apply when any structure
demolished is a registered Virginia landmark or is determined by the Department of
Historic Resources to contribute to the significance of a registered historic district.

173011



éCode 1950, §58-760.2: 1979, ¢. 195; 1980, ¢. 417: 1781, c. 625; 1984, cc. 675, 750; 1986,
- 211; 1989, tc. 89, 656; 1994, cc. 474, 435; 199, c. 673)

Annotations
Law review. - For survey of Virginia law on taxation for the year 1978-1979, see 66 Va.

L. Rev. 367 (1980); for the year 1989, see 23 U. Rich. L. Rev. 839 (1989).

§ B1-372001. Local real property tax credits on oertain rehabilfated, renovated o

replacement residential structures.

A. The governing body of any counry, city or town may, by ordinance, provide for a
local real property tax credit equal to certain property tax liens owed on real estate on
which any structure or other improvement no less than fifteen years of age has
undergone substantial rehabilitation, renovation or replacement for residential use,
subject to such conditions as the ordinance may prescribe. The credit shall be used by
the owner of the property which has the real property tax liens and can be used to offset
real property taxes assessed against such property. The governing body of a county, city
or town may establish criteria for determining whether real estate qualifies for the credit
authorized by this provision and may require such structures to be older than fifteen
years of age, or place such other restrictions and conditions on such property as may be
prescribed by ordinance. Such ordinance may also provide for a credit for multifamily
residential units which have been substantially rehabilitated by replacement for
multifamily use. Such replacement structures may exceed the total square footage of the
replaced structures by no more than thirty percent.

B. The local tax credit shall be available only to those property owners who have
purchased a structure which at the time of purchase contained property tax liens
exceeding fifty percent of the assessed value of the property. The tax credit granted by
the locality shall not exceed the amount by which the property tax liens exceeded fifty
percent of the assessed value of the property at the time of purchase. The credit may be
applied upon completion of the rehabilitation, renovation or replacement or on January
1 of the year fol’owing completion of the rehabilitation, renovation or replacement and
may be divided over a period of no longer than ten years.

C. The governing body of any county, city or town may assess a fee not to exceed fifty
dollars for processing an application requesting the credit provided by this section. No
property shall be eligible for such credit unless the appropriate building permits have
been acquired and the commissioner of the revenue or assessing officer has verified that
the rehabilitation, renovation or replacement indicated on the application has been
completed.

D. Where rehabilitation is achieved through demolition and replacement of an existing
structure, the credit shall not apply when any structure demolished is a registered
Virginia landmark or is determined by the Department of Historic Resources to
contribute to the significance of a registered historic district

(1996, c. 765)

173901



q58.1-3220.1. Partial exemption for certain rehabilitated, renovated or replacement
hotel or motel structures.

A. The governing body of any county, city or town may, by ordinance, provide partial
exemption from taxation of real estate on which a hotel or motel no less than thirty-five
years of age has undergone substantial rehabilitation, renovation or replacement for
residential use, subject to such conditions as the ordinance may prescribe. The ordinance
may, in addition to any other restrictions hereinafter provided, restrict such exemptions
to real property located within described zones or districts whose boundaries shall be
determined by the governing body. The governing body of a county, city or town may
establish criteria for determining whether real estate qualifies for the exemption
authorized by this provision and may require such structures to be older than thirty-five
years of age, or place such other restrictions and conditions on such property as may be
prescribed by ordinance.

B. The "partial exemption" provided by the local governing body may not exceed either
an amount equal to ninety percent of the total assessed value of the rehabilitated,
renovated or replaced structure or an amount equal to the increase in assessed value
resulting from the rehabilitation, renovation or replacement of the structure as
determined by the commissioner of the revenue or other local assessing officer, as
established by ordinance. The partial exemption may commence upon completion of the
rehabilitation, renovation or replacement or on January 1 of the year following
completion of the rehabilitation, renovation or replacement and shall run with the real
estate for a period of no longer than twenty-five years. The governing body of a county,
city or town may place a shorter time limitation on the length of such exemption, or
reduce the amount of the exemption in annual steps over the entire period or a portion
thereof, in such manner as the ordinance may prescribe.

C. Nothing in this section shall be construed as to permit the commissioner of the
revenue to list upon the land book any reduced value due to the exemption provided in
subsection B-

D. The governing body of any county, city or town may assess a fee for processing an
application requesting the exemption provided by this section. No property shall be
eligible for such partial exemption unless the appropriate building permits have been
acquired and the commissioner of the revenue or assessing officer has verified that the
rehabilitation, renovation or replacement indicated on the application has been
completed.

E. Where rehabilitation is achieved through demolition and replacement of an existing
structure, the exemption provided in subsection A shall not apply when any structure
demolished is a registered Virginia landmark or is determined by the Department of
Historic Resources to contribute to the significance of a registered historic district.

(1993, c. 157; 1994, cc. 424, 435))

§ 58.1-3221. Partial exemption for certain rehabilitated, renovated or replacement
commercial or industrial structures.

173902 J



A. The governing body of any county, city or town may, by ordinance, provide for the
partial exemption from taxation of real estate on which any structure or other
improvement no less than twenty years of age, or fifteen years of age if the structure is
located in an area designated as an enterprise zone by the Commonwealth, has
undergone substantial rehabilitation, renovation or replacement for commercial or
industrial use, subject to such conditions as the ordinance may prescribe. The ordinance
may, in addition to any other restrictions hereinafter provided, restrict such exemptions
to real property located within described zones or districts whose boundaries shall be
determined by the governing body. The governing body of a county, city or town may
establish criteria for determining whether real estate qualifies for the partial exemption
authorized by this provision and may require the structure to be older than twenty years
of age, or fifteen years of age if the structure is located in an area designated as an
enterprise zone by the Commonwealth, or place such other restrictions and conditions on
such property as may be prescribed by ordinance. Such ordinance may also provide for
the partial exemption from taxation of real estate which has been substantially
rehabilitated by complete replacement for commercial and industrial use. Such
replacement structures may exceed the total square footage of the replaced structures by
no more than 110 percent in areas designated as enterprise zones by the Commonwealth,
and by no more than 100 percent in all other areas.

B. The partial exemption provided by the local governing body may not exceed an
amount equal to the increase in assessed value resulting from the rehabilitation,
renovation or replacement of the commercial or industrial structure as determined by the
commissioner of revenue or other local assessing officer or an amount up to fifty percent
of the cost of rehabilitation, renovation or replacement as determined by ordinance. The
exemption may commence upon completion of the rehabilitation, renovation or
replacement, or on January 1 of the year following completion of the rehabilitation,
renovation or replacement and shall run with the real estate for a period of no longer
than fifteen years. The governing body of a county, city or town may place a shorter time
limitation on the length of such exemption, or reduce the amount of the exemption in
annual steps over the entire period or a pomon thereof, in such manner as the ordinance
may prescribe.

C. Nothing in this section shall be construed as to permit the commissioner of the
revenue to list upon the land book any reduced value due to the exemption provided in
subsection B.

D. The governing body of any county, city or town may assess a fee not to exceed fifty
dollars for processing an application requesting the exemption provided by this section.
No property shall be eligible for such exemption unless the appropriate building permits
have been acquired and the commissioner of the revenue or assessing officer has verified
that the rehabilitation, renovation or replacement indicated on the application has been
completed.

E. Where rehabilitation is achieved through demolition and replacement of an existing
structure, the exemption provided in subsection A shall not apply when any structure
demolished is a registered Virginia landmark or is determir j by the Department of
Historic Resources to contribute to the significance of a registered historic landmark.

175902.1



ECode 1950, §58-760.3 1979, ¢. 195: 1980, ¢. 417; 1984, c. 675; 1986, c. 271; 1989, c. 89
994, cc. 424, 435, 608; 1995, c. 673,

Annotations
Applied in DKM Richmond Assocs. v. City of Richmond, 249 Va. 401, 457 S.E.2d 76

(1995).
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WESTS FLORIDA STATUTES ANNOTATED
TITLE XI- COUNTY ORGANIZATION AND INTERGOVERNMENTAL RELATIONS
CHAPTER 163. INTERGOVERNMENTAL PROGRAMS
PART in. COMMUNITY REDEVELOPMENT

Gy G estGroyp 197. All rdisresanal
Current through End of 1997 1« Reg. Seas.

163.340. Definitions
The following terms, wherever used or referred to in this pan, have the following meanings:

(1) “‘Agency* or ‘community redevelopment agency" means a public agency created by. or designated pursuant to, s.
163.356 ors. 163 357.

(2) "Public body* or Taxing authority" means the state or any county, municipality, authority, special district os
defined in s. 165.031 (5), or other public body of the state, except a school district.

(3) "Governing body" means the council or other legislative body charged with governing the county or
municipality.

(4) ‘Mayor* means the mayor of a municipality or. for a county, the chair of the board of county commissioners or
such other officer as may be constituted by law to act as the executive head or such municipality or county.

(5) "Clerk" means the clerk or other official of the county or municipality who is the custodian of the official records
ofsuch county or municipality.

(6) "Federal Government’ includes the United States or any agency or instrumentality, corporate or otherwise, of the
United States.

(7) "Slum area" means an area in which there is n predominance of buildings or improvements, whether residential
or nonrev.der.nai. which by reason uf dilapidation, Icier,oraiion, age. or obsolescence; inadequate provision for
venula’ion, light, am. sanitation, or open spaces. high density of population and overcrowding; the existence of
conditions which endanger life or property by lire or other causes, or any combination of such factors is conducive
to ill health, transmission of disease, infant mortality, juvenile delinquency, or crime and is detrimental to the public

health, safety, morals, or welforc.

(8 ‘Blighted area’ means either

(a) Anarea in which there are a substantial number of slum, deteriorated, or deteriorating structures rod conditions
which endanger life or property by fire or other causes or one or more of the following factors which substantially
impairs or arrests the sound growth of o county or municipality and is a menace to the public health, safety, morals,
or welfare in its present condition and use:

1 Predominance of defective or inadequate sti eet layout;

2. Faulty lot layout in relation to size, adequacy, accessibility, or usefulness; .

3. Unsanitary oi unsafe conditions;

4 Deterioration of site ui other improvements.

Copr C Watt 1996 No Claimto Orig U S. Gowt, Works
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5. Tax or special assessment delinquency oxceoding the fair value ofthe land; and

6. Diversity of ownership or defective or unusual conditions oftitle which prevent the free alienability of land within

the CHEIOAEafeatLBarea; Or

O An aa nvhidh teeessts lltyar redale siet bot;, regae miag fahies a redas,
s, o; phlic tagurtation &alites rgebleofrardirg ttevolure of teficfloy Moa thragh teass,
atta-apeataibllovirgprgoosd arstiidion

Hoever, Tarpuposss of galifiag o te e aadits attariad ndyptiar 20, gl asd 'neas anaea
s npragah @

(9) Community I'Cdevclopmenr or ‘redevelopment™ means undertakings, lotivitiov, or project* of a oouniy,
municipality, or community redevelopment agency in a community redevelop,nent area for the elimination and
prevention of the development or spread of slums and blight or for the provision of affordable housing, whether for
rent or for sale, to residents of low or moderate income, including the elderly, and may include slum clearance and
redevelopment in a community redevelopment area or rehabilitation or conservation in a community redevelopment
arcs, or any combination or part thereof, in accordance with a community redevelopment plan and may include the
preparation of such a plan.

@0 "Gmunity rebelqrent aed mears aslunaes, ablidtedaes, aranasa nvhich ttae sndortageof
hosing tet saffadile 1 rescisof lovanocbrate inore, rducry ttedoyly, ar aconbirataon ttereol
vhichtteghamirgloody desigetes ssguqraiefaraomunity recb elgorat

QD ' Comunity reckelqprentpdiat* means apdin, s teasfrantne o tig, Taracomuninty recbelgorat
ae
(12) "Related activities" means
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@ty amnickelity

(16) "Person” means any individual, firm, partnership, corporation, company, association,joint stock ossociauon, or
body politic and moludos any truetvo, receiver, assignee. or other person acting in a similar representative capacity

(17) "Area of operation” moans, for a oounty, the area within tho boundaries of the county, and for » municipaliiy,

teamvithintecprate Iinitsoftennicrality
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(18) "Housing authority* means a housing authority created by and established pursuant to ohaptor 421.

(19) "Board" or "commission" means a board, commission, deportment, division, office, body or other unit of the
county or municipality.

(20) "Public officer" means any officer who is in charge of any department or branch of the government of the
county or municipality relating to health, fire, buildmg regulations, or other activities concerning dwellings in the

county or municipality.
(21) "Debt service millage" means any millage levied pursuant tos. 12, Art. VIl ofthe State Constitution.
@ "Tmeatreate meas teanutcala i et tos. 1831
CRO1
CREDIT(S)

1997 Electronic Pocket Pan Update

CROL Arended by Lans 1991, ¢ 945, §3B; Lans 198, ¢ BB, § Left diy |, 198; Lans 1B c
N-25. 8§ 1,diElly], 1994; Laws 195, ¢ - 7, 8 1447, - Ly 10, 195,

« F or additional credits, if any, see Historical Note field.»

HISTORICALAND STATUTORY NOTES
1990 Main Volume

Derivation:

Lans 1987, c. 87-243, 872.

Lans 195, ¢ 418D, 8.

Laws 1984, ¢ 84-356, gg 2. 2.

Laws 1983, c. 83-321. §3.

Laws 1081, c. S1-44. g |

Laws 1977.C. 77.391. 8 1

Laws 1969, ¢ 69-305, § 3.

Wests F S A. § 163.340

FL ST § 163.340

END OF DOCUMENT
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West SF.S.A 8163,345

WEST SFLORIDA STATUTES ANNOTATED
TITLEXI. COUNTY ORGANIZATION AND INTERGOVERNMENTAL RELATIONS
CHAPTER 163. INTERGOVERNMENTAL PROGRAMS
PART m. COMMUNITY REDEVELOPMENT

Q- 0VestGrayp 197 All rdisresaval
Current through End of 1997 1st Reg. Scss.

163.345. Encouragement of private enterprise

(1) Any county or municipality, to the greatest extent it determines to be feasible in carrying out the provisions of
this part, shall afford maximum opportunity, consistent with the sound needs of the county or municipality as a
whole, to the rehabilitation or redcvclopm.'tit of the community redevelopment area by private enterprise. Any
county or municipality shall give consideration to this objective m exercising its powers under this part, including
the formulation of a workable pipgram; the approval of community redevelopment plans, oommunitywide plans or
programs for community redevelopment, and general neighborhood redevelopment plans (consistent with the
general plan ofthe county or municipality); the exercise of its zoning powers; the enforcement of other laws, codes,
and regulations relating in the use of land and the use and occupancy of buildings and improvements; the
development of affordable housing; the disposition of any property acquired, and the provision of necessary public
improvements

@ hovirgarscation © tedyeotives atdired ins oo (@), tre canty armunicyality Sl crsidr
meking aaikdette rerninesproaced uter teHachiaprseZoe/Act. [R\L] addgoter42.

CRO1

[FN1] Redesignated the Florida Enterprise Zone Actof 1994 by Laws 1994. c. 94*136. § 16.
CREDIT(S)
1907 BectronicRudet Pan Undate
ROl AretdbyLaws 199, ¢ -2, 82, ¢ff. iy 1, 195
«For atitird aglits, ifay, scHoEA Note fie)d.»
HISTORICALAND STATUTORY NOTES

1990NMain \olure

Derivatian:

Lans 1983. c B3- 8L &.
Lans 199, . 82*35, §4.

West’s F. S. A. § 163.345
1 ST8183.36

END OF DOCUMENT
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West*s F.S.A § 163.350

WEST'S FLORIDA STATUTES ANNOTATED
TITLE XL COUNTV ORGANIZATION AND INTERGOVERNMENTAL RELATIONS
CHAPTER 163. INTERGOVERNMENTAL PROGRj\MS
PART Ul COMMUNITY REDEVELOPMENT

Q. Dest Grayp 197 All rdisresenad
Current through End of 1997 1si Reg. Sess.

163.350. Workable program

Any county or municipality for the purposes of this pan may formulate for the county or municipality @ workable
program for utilizing appropriate private and public resources to eliminate and prevent the development or spread of
slums and urban blight, to encourage needed community rehabilitation, to provide for the redevelopment ofslum and
blighted areas, to provide housing affordable to residents of low or moderaie income, including the elderly, or to
undertake such OFthe aforesaid activities or other feasible county or municipal activities as may be suitably
employed to achieve the objectives ofsuch workable program. Such workable program may include provision for
the prevention ofthe spread Ofblight into areas OI'the county or municipality which are free from blight through
diligent enforcement Ofnousing, zoning, and occupancy controls and standards; the rehabilitation Qconservation of
slum and blighted areas or portions thereof by replanning, removing congestion, providing parks, playgrounds, and
other public improvements, encouraging voluntary rehabilitation, and compelling the repair and rehabilitation of
deteriorated or deteriorating structures; the development of affordable housing; and the clearance and
redevelopment ofslum and blighted areas or portions thereof.

CRO1
CREDITS)
907 SsotranicRodet Pen Uxckte
(RO1 ArercedbylLans 193, ¢ 94-2%6,83 e L 191,
«For additional credits, if any, .tee HistoricalNots* field »
HISTORICAL AND STATUTORY NOTES 4
190Main \olure

Derivation:

Laws 1984, ¢ 8435, 83
Laww 1969. c. 69-305, § S.
West's F. S. A. § 163.350
A_ST8183. 3

END OF DOCUMENT
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West's F.S.A § 163.355

WESTS FLORIDA STATUTES ANNOTATED .
TITLE XI. COUNTY ORGANIZATION AND INTERGOVERNMENTAL RELATIONS
CHAPTER 163. INTERGOVERNMENTAL PROGRAMS
PART HL COMMUNITY REDEVELOPMENT
Copr. *5 West Group 1997. All rights reserved.
Current through End of 1997 1st Reg. Scss.
163.355. Finding of necessity fay county or municipality

No county or municipality shall exercise the authority canicrrcd by this part until after the governing body ha3
adopted a resolution finding that:

(1) One or more slum or blighted areas, or one or more areas in which there is a shortage of housing affordable to
residents of low or moderate income, including lire elderly, exist in such county or municipality; and,

(2) The rehabilitation, conservation, or redevelopment, or a combination thereof, of iuch area or areas, including, if

appropriate, the development of housing which residents of low or moderate income, including the elderly, can
afford, is necessary in the interest of the public health, safety, morals, or welfare of the residents of such county or

municipality.
CRO1
CREDIT(S)
1997 Electronic Pocket Part Update
CRO1 Amended by Laws 1994. c. 94-236, 8 4. eff. July J. 1994.
« F or additional credits, if any. sec Historical Note field.»
HISTORICAL AND STATUTORY NOTES

1990 Main Volume

I Hri m- -

Laws 1984, c. 84*356. § 4
Laws 1969. c. 69-305.66.
West'sF.S A § 163 355
FL ST 6 163.355

END OF DOCUMENT
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Negyv York Siaie Assembly - Consolidated Laws - Real Property Tax

New York State Consolidated Laws

Real Property Tax

TITLE 2-D
T AKX EXEMPTION AND DEFERRAL OF T A X
PAYMENTS FOR CERTAIN INDUSTRIAL AND COMMERCIAL
prorerties IN A CITY OF ONE MILLION OR MORE PERSONS
Section 489-aaaa. Definitions.

489-bbbb. Power to enact local law; rcat property tax exemption
deferral of tax payments.
489-cccc. Temporary commercial incentive area boundary

commission; classes of area; excluded areas.
489-dddd. Eligibility for benefits.
489-eeee. Application for certificate of eligibility.
489-ffff. Reporting requirement; termination of benefits.
489-gggg- Conversion of propertey.
489-hhhh. Administration of the benefit program.

489-1ii1i1. Code violations; suspension or termination of
benefits.
489-Jjjj- .« lien; interest rate.

489-kkkx. Penalties for non-compliance, false statements and
omissions.

489-1111- Participation of minority and women-owned business
enterprises.

S 489-aaaa. Definitions. When used in this title: 1. "Applicant™ means
any person obligated to pay reat propercy taxes on the ,roperty for
which an cxecapeion from or abatement or deferral of rcai s ropercey tax

payments 1is sought, or in the case of exempt property, the record owner
or lessee thereof.

2. "Approved plans™ means plans submitted to and approved by the
department c£ buildings in connection with the applicant®s building
per::.;-., including any amendment- t: such c_nns approved by such

department before final inspection of one work for which such permit was
issued.

3. "Eenefit period” means the period of time when a recipient 1is
eligible to receive benefits pursuant to this title, including in the
case of a recipient of a certificate of eligibility for commercial

construction work in a deferral area, the period of time tax payments
are to be deferred, the interim period when no tax payments are to be
deferred and no deferred ... payments are required to be made, and the
period of time when the deferred tax payments are to be made.

4. "Commission"™ means the temporary commercial 1incentive area boundary
commission.

5. "Commercial construction work™ means the construction of a new
building or structure, or portion thereof, or the modernization,
rehabilitation, expansion, or other improvement of an existing building
or structure, or portion thereof, for use as commercial property.

6. "Commercial ,ropercy- means nonresidential ;+cscrcy (@) on which
will exist after completion of commercial construction work, a building
or structure used for the buying, selling or otherwise providing of
goods or services including hotel services, or for other lawful
business, commercial or manufacturing activities; and (b) (i) where,
except as provided in subparagraph (ii) of this paragraph, not more than
iifteen per centum of the total net square footage of any building or
structure on such ,;roscrcy was used for manufacturing activities at any
one or more times during the twenty-four months immediately preceding
the date of application for a certificate of eligibility or (ii) where
not more than fifteen per centum of the total net square footage of any
building or structure on such property was used for manufacturing
activities at any one or more times during the sixty months immediately

hup:/lwww.ncsl.org/plwch-cgi/tasiwc.a.ex...s%20for%20delerioratcd%20real 3:2()property
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preceding the date of application for a certificate of eligibility if
Such osroperty is located, in whole or in part, in the area in the
borough of Manhattan lying south of the center line of 96th Street; or
forty-eight months in the area in the borough of Queens delineated by a
line beginning at a point where the center line of Vernon Boulevard
would intersect with the center line of Bridge Plaza South and running
easterly parallel with Bridge Plaza South; continuing easterly parallel
with Queens Plaza South to the center line of 23rd Street; thence
southerly parallel to 23rd Street to the center line of 44th Drive;

thence westerly parallel to 44th Drive to the center line of Vernon
Boulevard; thence northerly parallel to Vernon Boulevard to the point of
beginning.

7. "Deferral area"” means an area in which deferral of payment of ...

»roperty taxes in accordance with subdivision four of section four
hundred eightv-nine-bbbb of this title shall be available to a recipient
who has performed commercial construction work.

8. "Excluded area"™ means each area specified in paragraphs (a), (b)
and (c) of subdivision five of section four hundred eighty-nine-cccc of

this title.

9. “exenprion base." (@) For purposes of computing the cxenprtion
pursuant to subdivision one, two, three or four of section four hundred
eighty-nine-bbbb of this title, “exenption base" shall mean, with

respect to ,r0,c.rty that is the subject of a certificate of eligibility
with an effective date of June thirtieth, nineteen hundred ninety-two or
before: (i) for the first, second and third taxable years following the
effective date of a certificate of eligibility, the assessed value of
improvements made since the effective date of such certificate which are
attributable exclusively to commercial or industrial construction work
described in approved plans; and (ii) for all other years, the assessed
value of such improvements which have been made before the fourth
taxable status date following the effective date of such certificate.

() For purposes of computing the ¢xcnption pursuant to subdivision
three, four or five of section four hundred eighty-nine-bbbb of this

title, "exemption base™ shall mean, with respect to ;+.,.::, that is the
subject of a certificate of eligibility with an effective date of July
first, nineteen hundred ninety-two or after: 1ii: for the first through

fifth taxable years following the effective cate of a certificate of
eligibility, the assessed value of improvements made since the effective

date of such certificate which are attributable exclusively to
commercial or renovation construction work described in approved plans;
and (ii) for all other years, the assessed value of such 1improvements

which have been made before the sixth taxable status date following the
effective date of such certificate.

©) For purposes of computing the exemption pursuant to subdivision
one or two of section four hundred eighty-nine-bbbb of this title,
“exemption base"™ shall mean, with respect to ,:0cr.rty, that is the
subject of a certificate of eligibility with ar. effective date of July
first, nineteen hundred ninety-two or after: (i) for the first through
fifth taxable years following the effective date of a certificate of
e.igibility, the assessed value of improvements made since the effective
date of such certificate which are attributable exclusively to
commercial or industrial construction work described in approved plans
plus any equalization increases or minus any equalization decreases 1in
the assessed value of the ,:c,crcy so improved (excluding the land)
occurring subsequent to the effective date of such certificate; and (ii)
for all other years, the assessed value of such improvements made before
the sixth taxable status date following the effective date of such
certificate plus any equalization increases or minus any equalization
decreases in the assessed value of the ;+op,er¢y SO improved (excluding
the land) occurring subsequent to the effective date of such certificate
but before the fourteenth taxable status date following the effective
date of such certificate. For purposes of the preceding sentence: no
adjustment shall be made to the assessed value of the improvements
referred to in subparagraphs (i) and (ii) of this paragraph for any
portion of an equalization increase or decrease which is being phased in
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pursuant to section eighteen hundred five of this chapter subsequent to
the effective date of the certificate of eligibility if such increase or
decrease occurred prior to such effective date; with respect to any
taxable year, an adjustment for an equalization increase or decrease
shall reflect only the portion of such increase or decrease which 1is
being phased in during such taxable year or which was phased in during a
prior taxable year; no adjustment for an equalization decrease shall
reduce the :.xcss:tion base to an amount less than the assessed value of
the improvements referred to in subparagraphs (i) and (ii) of this
paragraph, and, to the extent that any such decrease would reduce the
exenption Dase below such amount, such decrease shall reduce the taxable
portion of the assessed value; and no adjustment shall be made for an
equalization increase or decrease if the improvements referred to in
subparagraphs (i) and (ii) of this paragraph do not result in a physical
increase iIn the assessed value of the property.

(d) Notwithstanding paragraph (a) of this subdivision, for purposes of
computing the cxewnption pursuant to subdivision one of section four
hundred eighty-nine-bbbb of this title, "exemption base™ shall mean,
with respect to industrial ,:0,.:¢, that is located in the area in the
borough of Manhattan lying north of the center line of 96th Street, or
that is located in the Bronx, Brooklyn, Queens or Staten Island; and
that is the subject of a certificate of eligibility with an effective
date after December thirty-first, nineteen hundred eighty-nine and
before July first, nineteen hundred ninety-two: (i) for the first,
second and third taxable vyears following the effective date of a
certificate of eligibility, the assessed value of improvements made
since the effective date of such «certificate which are attributable
exclusively to industrial construction work described in approved plans;
and (ii) for all other years, the assessed value of such 1improvements
made before the fourth taxable status date following the effective date
of such certificate plus any equalization increases or minus any
equalization decreases in the assessed value of the , oscrcy so iImproved
(excluding the land) occurring subsequent to the fourth taxable status
date following the effective date of such certificate but before the
fourteenth taxable status date following the effective date of such
certificate. For purposes of the preceding str.ter.ee: no adjustment shall
be made to the assessed value of the improvements referred to 1in
subparagraphs (i and (i) of this paragraph for any portion of an
equalization increase or decrease which is being phased in pursuant to
section eighteen hundred five of this chapter subsequent to the
effective date of the certificate of eligibility if such 1increase or
decrease occurred prior to such effective date; with respect to any
taxable year, an adjustment for an equalization 1increase or decrease
shall reflect only the portion of such increase or decrease which is
being phased in during such taxable year or which was phased in during a
prior taxable year; no adjustment for an equalization decrease shall
reduce the c¢xcnscio. base to an amount less than the assessed value of
the improvements referred to in subparagraphs (i) and (ii) of this
paragraph, and, to the extent that any such decrease would reduce the
exenption base below such amount, such decrease shall reduce the taxable
portion of the assessed value; and no adjustment shall be made for an
equalization increase or decrease if the improvements referred to in
subparagraphs (i) and (ii) of this paragraph do not result in a physical
increase in the assessed value of the ,roperty

e For purposes of computing the cxcnption: (i) pursuant to
subdivision five-a of section four hundred eighty-nine-bbbb of this
title, -¢xcnpcion base™ shall mean, with respect to sros.rcy that is the
subject of a certificate of eligibility with an effective date of July
first, nineteen hundred ninety-five or after and that is located in the
new construction cxcnpeion area specified 1in paragraph (@) of
subdivision six of section four hundred eighty-nine-cccc of this title:
for any taxable year following the effective date of a certificate of
eligibility, the assessed value of improvements made since the effective
date of such certificate which are attributable exclusively to the
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construction of a new building or structure that meets the requirements
set forth in subdivision nine of section four hundred eighty-nine-dddd
of this title as described in approved plans, provided such improvements
are made within thirty-six months of the effective date of such
certificate or by December thirty-first, nineteen hundred ninety-nine,
whichever 1is earlier; and (ii) pursuant to subdivision five-a of section
four hundred eighty-nine-bbbb of this title, -¢xenpcion base™ shall
mean, with respect to ,r.,crty that is the subject of a certificate of
eligibility with an effective date of July first, nineteen hundred

ninety-five or after and that is Jlocated 1in the new construction
exemption area specified in paragraph (b) of subdivision six of section
four hundred eighty-nine-cccc of this title: for any taxable year

following the effective date of a certificate of eligibility, the
assessed value of improvements made since the effective date of such
certificate which are attributable exclusively to the construction of a
new building or structure that meets the requirements set forth in
subdivision nine of section four hundred eighty-nine-dddd of this title

as described in approved plans, provided such 1improvements are made
within forty-two months of the effective date of such certificate.

(@) For purposes of this subdivision “equalization increase or
decrease™ means an increase or decrease in the assessed value of
property which is not attributable to <construction work, fire,
demolition, destruction or other change in the physical characteristics
of the property (excluding gradual physical sctecrioration OF

obsolescence), or to a change in the description or boundaries of the
property.

10. "Industrial construction work™ means the construction of a new
building or structure or the modernization, rehabilitation, expansion or
improvement of an existing building or structure for use as industrial
property.

11. "Industrial ,+oscrcy- means nonresidential , cpcrcy Oon which will
exist after completion of industrial construction work a building or
structure wherein at least seventy-five per centum of the total net
square footage 1is used or immediately available and held out for use for
manufacturing activities involving the assembly of goods or the
HiiTi"iccfc-ion .- processing 01 rew/ meteric-s.

12. "Initial assessed value” means the lesser of (a) the taxable
assessed value of real ,:.,.r:, appearing on the books of the annual
record of the assessed valuation of rca1 sropercy On the effective date
of a recipient®s certificate of eligibility or (b) the assessed value to
which such assessment is thereafter reduced pursuant to application to
the «.x commission or court order. Where the rcai1 properey IS Used for
both residential and nonresidential purposes on the effective date of
such certificate of eligibility, the initial assessed value of such ..
property, determined as provided 1in the preceding sentence, shall be
apportioned between the residential and nonresidential portions thereof
in such manner as shall properly reflect the initial assessed value of
each such portion. Such apportionment shall be in accordance with rules
promulgated by the department of finance.

13. "Manufacturing activity" means an activity involving the assembly
of goods or the fabrication or processing of raw materials.
14. "Minimum required expenditure” means expenditure for commercial,

renovation or industrial construction work in an amourt equal to twenty
per centum of the initial assessed value; provided, nowever, that with
respect to a recipient who filed an application on or after July first,
nineteen hundred ninety-five for a certificate of eligibility for
industrial construction work or for commercial construction work in a
special exenption area or a regular cxenption area, minimum required
expenditure means expenditure for such work in an amount equal to ten
per centum of the initial assessed value; provided, however, that with
respect to a recipient who filed an application on or after July first,
nineteen hundred ninety-five for a certificate of eligibility for
industrial construction work and for the purpose of receiving an
abatement of can sroperty taxes 1dnaccordance with paragraph (c) of
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subdivision one of section four hundred eighty-nine-bbbb of this title,
minimum required expenditure means expenditure for such work in an
amount equal to twenty-five per centum of the initial assessed value;
and provided further that if the department of finance, after
consultation with the deputy mayor for finance and economic development,
determines that a greater expenditure is required to encourage
significant industrial and commercial development it may establish by
rule a higher percentage of initial assessed value, not to exceed fifty
per centum thereof, as the minimum required expenditure. Expenditure for
residential construction work shall not be included in the minimum
required expenditure; provided, however, that for mixed-use ,ropercy,
expenditures for construction work related to the common areas and
systems of such ,.0.5.-+y shall be allocated, 1in accordance with rules
promulgated by the department of finance, between the residential and
nonresidentiax portions of the property. If real ,:5,:.¢, was used for
both residential and nonresidential purposes on the effective date of
the certificate of eligibility, the initial assessed value of such ...

property, for purposes of this subdivision, shall be the initial
assessed value apportioned to the nonresidential portions thereof.
15. "Person" means an individual, corporation, partnership,

association, agency, trust, estate, foreign or domestic government or

subdivision thereof, or other entity.
15. "Recipient™ means an applicant to whom a certificate of

eligibility has been issued pursuant to this title, or the successor 1in
interest of such applicant, provided that where a person who has entered
into a lease or purchase agreement with the owner or lessee of - cnp:
sropercty has been a co-applicant, such person or the successor in
interest of such person shall be the recipient.

17. "Regular cxecnpction area”™ means an area in which a regular
exemption from taxes in accordance with subdivision three of section
four hundred eighty-nine-bbbb of this title shall be available to a
recipient who performs commercial construction work.

18. "Residential construction work" means any construction,
modernization, rehabilitation, expansion or improvement of dwelling
units other than dwelling units ir. a hotel.

13. Residential ,ropercy- n-ar.s ,ropercy. :ther than ,ro,crcy used
for hotel purposes, on which exists cr will exist, upon completion of
construction work, a building or structure used for residential
purposes.

20. "Restricted activity" means any entertainment activity which the

department of finance has identified in regulations promulgated pursuant
to a local law enacted pursuant to this title as an activity which, 1in
the public interest, should not be encouraged through the benefits of

this title.
21. "Special ¢xecnstion area™ means an area in which the commission has
determined that a special . cnption from ... property taxes in

accordance with subdivision two of section four hundred eighty-nine-bbbb
of this title shall be available to a recipient who performs commercial

construction work and, in addition, means the area specified in
paragraph (@) of subdivision four of section four hundred
eighty-nine-cccc of this title.

22. "Mixed-uSe jsropercy- MeanNs ,ropercy oOn which exists, or will exist

upon completion of construction work, a building or structure wused for
both residential and nonresidential purposes.

23. "Renovation construction work* means the modernization,
rehabilitation, expansion or improvement of an existing building or
structure, or portion thereof, for wuse as commercial ;coscrey 1IN a
renovation oxonption area where such modernization, rehabilitation,
expansion or improvement 1is physically and functionally integrated with
the existing building or structure, or portion thereof, does not
increase the bulk of the existing building or structure by more than
thirty per centum and does not increase the height of the existing
building or structure by more than thirty per centum.

24. "Renovation cxenpcion area’’means the area specified in paragraph
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(d) of subdivision five of section four hundred eighty-nine-cccc of this
title in which a vrenovation exemption from taxes in accordance with
subdivision five of section four hundred eighty-nine-bbbb of this title
shall be available to a recipient who performs renovation construction
work.

25. "New construction . xesption areas"™ means the areas specified in
subdivision six of section four hundred eighty-nine-cccc of this title
in which an exemption from real ;:c,:r¢y, taxes 1In accordance with
subdivision five-a of section four hundred eighty-nine-bbbb of this
title shall be available to a recipient who constructs a new building or
structure that meets the requirements set forth in subdivision nine of
section four hundred eighty-nine-dddd of this title.

S 489-bbbb. Power to enact local law; rcat propercy €AX exenption
deferral of tax payments. Any city having a population of one million or
more, acting through 1its local legislative body, 1is authorized and

empowered to determine that incentives in the form of ¢ cwpoeion From or
abatement or deferral of payment of .c.: s+ 0csrecrcy taxes are necessary to
encourage industrial and commercial development in such <city and to
enact a local lavw/ providing that such benefits shall be provided in the
manner set forth in this title. Such city shall be divided 1into siXx
classes of areas as provided in this title and pursuant to designation
of areas to be made by a temporary commercial incentive area boundary
commission. Within such areas, the following benefits shall be available
to qualified recipients:

1. (@ A recipient who, Tfollowing the effective date of a certificate
of eligibility, has performed industrial construction work in any area
of such city shall be eligible for an exemption from .c.: ,r0perey taxes
as follows: For the first thirteen tax years, the vrecipient shall be
exempt from taxation on one hundred per centum of the . c.,::i00. base.
For the following nine tax years, the recipient shall be .. cnse from
taxation on a percentage of the cxcastion vase beginning at ninety per
centum thereof in the fourteenth ... year and decreasing by ten per
centum of said exemption base each year.

The- following table shall illustrate the computation of the exemption
for industrial construction work:

rax year following effective date cf
certificate of

eligibility: Amount of cxcnprtion

1 through 13 rax on 100% of c«cnpcion base
14 rax 0n 90% of exemption base
15 Tax on 80% of cxenpcion base
16 Tax on 70% of exemption base
17 rax on 60% of cxcns:tion Dase
18 rax on50% of cxenption base
19 Tax on40% of cxenpeion Dase
20 Tax on 30% of exemption base
21 tax 0N20% OF cxenprion Dase
22 Tax on 10% OF cexenprion Dase

() Notwithstanding paragraph (&) of this subdivision, a recipient who

filed an application for a certificate of eligibility for industrial
construction work in any area of such city on or after July first,
nineteen hundred ninety-five, and who, following the effective date of
such certificate of eligibility, has performed such industrial
construction work shall be eligible for an cxcanption From .ca: property
taxes as follows: For the fiist sixteen tax years, the recipient shall
be exempt from taxation on one hundred per centum of the .«..,ti0on. base.
For the following nine tax years, the recipient shall be exempt from
taxation on a percentage of the exemption base beginning at ninety per
centum thereof in the seventeenth ... year and decreasing by ten per
centum of said c«cnpcion base each year.

The following table shall illustrate the computation of the cxcoprtion
for industrial construction work pursuant to this paragraph:
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rax year Tollowing effective date
of certificate

of eligibility: Amount of cxcnption:

1 Through 16 rax on 100% of exemptionbase
17 rax on 90% Oof cxenpcion base
18 rax 0n 80% of exemption base
19 tax 0on70% of cxenpcion base
20 Tax on 60% OF ecxenpcion base
21 rax 0onb50% of c«cnpcion base
22 rax 0n40% of cxcnption base
23 Tax on 30% of exemption base
24 rax 0n20% of cx enpceion base
25 Tax on10% of ¢xcnpction base

(c)(i) A recipient who filed an application for a certificate of
eligibility for industrial construction work in any area of such city on
or after July first, nineteen hundred ninety-five, and who, following
the effective date of such certificate of eligibility, both commenced
and completed such work, shall be eligible for an abatement of ...
sropercy taxes as Tollows: For the first tax year immediately following
completion of such work, and for the second, third and fourth tax years
following completion of such work, the abatement shall equal fifty per
centum of the real , o,y tax that was imposed on the , c,crty Which
is the subject of the certificate of eligibility for the tax year
immediately preceding the effective date of such certificate of
eligibility, provided, however, that if such property was fully or
partially exempt from real ,.0,.r¢, taxes during such tax year, then the
abatement shall equal fifty per centum of the ... property tax that
would have been imposed on such property but for such full or partial
exenption. FOr the FTifth and sixth tax years, the abatement shall equal
forty per centum of such amount; for the seventh and eighth tax years,
the abatement shall equal thirty per centum of such amount; for the
ninth and tenth tax years, the abatement shall equal twenty per centum
of such amount; and for the eleventh and twel fth tax years, the
abatement shall equal ten per centum of such amount. Notwithstanding any
enczr.sister.t provictor- of this raragraph, a recipient shall not be
eligible- for an abatement for the first tax year following completion of
such work, unless the recipient submits proof satisfactory to the
department of finance that such work was completed on or before the
taxable status date for such first ... year no later than thirty days
after such taxable status date. Where the recipient fails to submit such
proof in accordance with the foregoing sentence, a recipient shall not
be eligible for an abatement until the second ..x year following
completion of such work. In such case, a recipient shall submit proof
satisfactory to the department of finance that such work was completed
on or before the taxable status date for such first .. year no later
than thirty days after the taxable status date for such second ... year.
A recipient whose abatement begins in the second ..x year following
completion of such work shall not thereby have his or her twelve-year
benefit period shortened.

The following table shall illustrate the computation of the abatement
for industrial construction work pursuant to this paragraph:

rax year Tfollowing

completion of industrial

construction work: Amount of abatement:

1 50%
50%
50%
50%
40%
40%
30%
30%
20%

OCo~Noolph~whN
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10 20%
11 10%
12 10%
(i) If, due to a determination of the department of finance or tax

commission of such city or a court, the real property tax 1imposed on
such ,:0,crcy TFor the ... year immediately preceding the effective date
of such certificate of eligibility is changed, then any abatement that
was granted in accordance with this paragraph prior to such reduction
shall be recalculated and any abatement to be granted in accordance with
this paragraph shall be based on the real ;+operty tax Imposed on such
propercty TOr the tax year immediately preceding the effective date of
such certificate of eligibility, as changed by such determination. The
amount equal to the difference between the abatement originally granted
and the abatement as so recalculated shall be deducted from any refund
otherwise payable or remission otherwise due as a result of a change due
to such determination, and any balance of such amount remaining unpaid
after making any such deduction shall be paid to the department of
finance within thirty days from the date of mailing by the department of
finance of a notice of the amount payable. Such amount payable shall
constitute a tax lien on such ;r.ser:y as of the date of such notice
and, if not paid within such thirty-day period, penalty and interest at
the rate applicable to delinquent taxes on such ,:o0scrcy shall be
charged and collected on such amount from the date of such notice to the
date of payment.

(iii) NO sroserey which is the subject of a certificate of eligibility
pursuant to this title shall receive more than one abatement pursuant to
this title and no abatement shall exceed one consecutive twelve-year
period as specified in subparagraph (i) of this paragraph.

(iv) In no event shall an abatement granted pursuant to this title
exceed in any .«.x year the real ,r.,crcy taxes imposed on the ,ropercy
which is the subject of a certificate of eligibility pursuant to this
title.

(v) For the purpose of calculating an abatement of car s r0perey taxes
pursuant to this title, where a ..x lot contains more than one building
or structure and not all of the buildings or structures comprising such
tax lot the subject of a certificate of eligibility for industrial
construction work pursuant to this title, the +ca1 sroperey taxes
imposed on such .. lot for the ... year 1immediately preceding the
effective date of such certificate of eligibility shall be apportioned
among the buildings, structures and land comprising such .« lot and
only such ¢a1 ,roperey taxes as are allocable to the ,.cper¢y which is
the subject of the certificate of eligibility pursuant to this title
shall be abated 1in accordance with this paragraph. Such apportionment
shall be in accordance with rules promulgated by the department of
finance.

2. (@ A recipient who, following the effective date of a certificate
of eligibility, has performed commercial construction work in a special
exemption area shall Dbe eligible for an cxenpcion From rear propercy
taxes as follows: For the first thirteen ... years, the recipient shall
be ¢xe.npt Ffrom taxation on one hundred per centum of the ¢xcspocion base.
For the following nine ... years, the recipient shall be cxcnp: from
taxation on a percentage of the ¢x..,::i0. base beginning at ninety per
centum thereof in the fourteenth tax year and decreasing by ten per
centum of said .xcns:tion base each year.

The following table shall illustrate the computation of the exemption
for commercial construction work in a special exemption area:

rax year following effective date of
certificate of

eligibility: Amount oOf oxcuption

1 through 13 rax 0N 100% of c«cnrceion base
14 rax 0N 90% oOf cxenpcion base
15 rax 0n 80% of exemption base
16 rax 0N 70% OF cxenpeion base
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17 Tax on 60% of exenpcion Dbase
18 rax on 50% of exemption base
19 tax 0On 40% of e¢xenrction base
20 rax on 30% of exemption base
21 tax 0n 20% of exemption base
22 tax on 10% of exemption base
(b) Notwithstanding paragraph (a) of this subdivision, a recipient who

filed an application for a certificate of eligibility for commercial
construction work in a special exemption area on or after July first,
nineteen hundred ninety-five, and who, following the effective date of
such certificate of eligibility, has performed such commercial
construction work shall be eligible for an cccaption From rear oroperey
taxes as follows: For the first sixteen :..x years, the recipient shall
be exempt from taxation on one hundred per centum of the ¢xc:,::i00. base.
For the following nine tax years, the recipient shall be ¢ c:,« From
taxation on a percentage of the exemption base beginning at ninety per
centum thereof in the seventeenth tax year and decreasing by ten per
centum of said ¢«cnpotion base each year.

The following table shall illustrate the computation of the cxcnprtion
for commercial construction work in a special exemption area pursuant to
this paragraph:

Tax year Tfollowing effective date
of certificate

of eligibility: Amount of exemption:
1 through 16 Tax on 100% of exemption base
17 Tax on 90% of .x«:cnpcion base
18 rax o0on 80% of exemption base
19 Tax on 70% of <xcnpction base
20 Tax on 60% of <xcnpcion base
21 Tax on50% of <xenpction base
22 Tax on 40% of exemption base
23 Tax on 30% of cxcnrtion base
24 Tax on 20% of <«:.nrti00 base
25 Tax c¢n 10% of .xcnrti00 base
3. (a- A recipient whc. following the effective fate of a certificate
of eligibility, has performed commercial construction work in a regular
exemption area shall be eligible for an cxecnpcion From real ,:opecrey

taxes as TfTollows: For the first eight tax years, the recipient shall be
exempt from taxation on one hundred per centum of the ¢xcoprcion base.
For the following four tax years, the recipient shall be <. e from
taxation on a percentage of the ¢«..,ti0o. base beginning at eighty per
centum thereof in the ninth tax year and decreasing by twenty per centum
of said ¢xcnrti0on base each year.
The following table shall illustrate the computation of the cxecnpcior

for commercial construction work in a regular exemption area:

Tax year following effective date

of certificate

of eligibility: Amount of exemption:
I through 8 Tax on 100% of cxcnpoction base
9 Tax on 80% of cxcuprion base
10 Tax on 60% of c«cspction base
11 Tax on 40% of c«cspcion base
12 Tax on 20% of exemption base
() Notwithstanding paragraph (a) of this subdivision, o recipient who

filed an application for a certificate of eligibility for commercial
construction work in a regular c«cnpcion area on or after July first,
nineteen hundred ninety-five, and who, following the effective date of
such certificate of eligibility, has performed such commercial
construction work shall be eligible for an cxcopcion From ... property
taxes as fTollows: For the first eleven tax years, the recipient shall bo
exenpe TFrom taxation on one hundred per centum of the exemption base.
For the following four tax years, the recipient shall be exempt from
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taxation on a percentage of the <«c.,ci0on base beginning at eighty per
centum thereof in the twelfth ... year and decreasing by twenty per
centum of said ¢xenpction base each year.

The following table shall illustrate the computation of the exemption
for commercial construction work in a regular ¢«c.,cion area pursuant to
this paragraph:

rax year TfTollowing effective date
of certificate

of eligibility: Amount of exemption:

1 through 11 Tax on 100% of exemption base

12 Tax on 80% of exemption base

13 Tax on 60% of exemption base

14 Tax on 40% of .xcnsti0n base

15 Tax on 20% of c«cnprcion base

4. Except as provided in paragraphs (b) and (c) of subdivision five

of section four hundred eighty-nine-cccc of this title, a recipient who,
following the effective date of a certificate of eligibility, has

performed commercial construction work in a deferral area shall be
eligible for a deferral of tax payments as follows: For the first three
tax years following the effective date of a certificate of eligibility,
the tax payment on one hundred per centum of the cxcnpr:¢i0on base shall be
deferred. For the following four tax years, the tax payment on a
percentage of the ¢«c.,:t:i0. base beginning at eighty per centum thereof
in the fourth tax year and decreasing by twenty per centum each year
shall be deferred. The total amount of tax payments deferred pursuant to
this title shall be paid subsequently over the course of ten tax years
as follows: Commencing in the eleventh tax year following the effective
date of the ~certificate of eligibility, through and including the
twentieth tax year following such effective date, an amount equal to ten
per centum of the total amount of tax payments deferred pursuant to this
section shall be added to the amount of tax otherwise assessed and
payable in each such tax year on the property subject to such deferral.

The following table shall illustrate the computation of deferral and
payment of taxes for commercial construction work in a deferral area:
Tax y-ar follow.nc cffecttv-. late
or certi:icate
of eligibility: Amount of ... payments to be
deferred or paid:
1 through 3 Deferral of tax payment on 100%

of the cxcnprion base
Deferral of tax payment on 80%
of the cxenption base
Deferral of tax payment on 60%
of the cxcnpcion base
Deferral of tax payment on 40%
of the exemption base
Deferral of tax payment on 20%
of the ¢xenpceion base

11 through 20 Payment each year of 10%
of total dollar amount
of tax payments
deferred pursuant to this title
5. A recipient who, following the effective date of a certificate of
eligibility, has performed renovation construction work in a renovation
exenption area shall be eligible "or an cxenpcion From rear proparcy
taxes as follows: For the first eight tax years, the recipient shall be
exenpt from taxation on one hundred per centum of the ¢«cn,ci0on base.
For the following four tax years, the recipient shall be “*x«mpt from
taxation on a percentage of the oxomption base beginning at eighty per
centum thereof 1in the ninth tax year and decreasing by twenty per centum
of said cxenpeion base each year.
The following table shall illustrate the computation of the axaraption

1M
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for renovation construction work in a renovation cxenption area:

Tax year following effective date
of certificate

of eligibility: Amount oOf cxecnprion:

I through 8 Tax on 100% of c¢«cnrcion base

9 Tax on 80% ofcxcnvtion base
10 Tax on 60% ofexenption Dase
11 Tax on 40% ofcxcnvtion base
12 Tax on 20% ofcxcnpotion base

5-a. A recipient who, following the effective date of
eligibility, constructs a new building or structure

a certificate of
that meets the

requirements set forth in subdivision nine of section four hundred

eighty-nine-dddd of this title in the new construction

exemption area

specified in paragraph (d) or paragraph (b) of subdivision six of
seccion four hundred eighty-nine-cccc of this title shall be eligible
for an ¢xcopcion From real ,+0,..:, taxes as Tollows: For the first four

tax years, the recipient shall be exempt from taxation

on one hundred

per centum of the c¢xcnp:tion base. For the following four tax years, the

recipient shall be ....,: from taxation on a percentage

of the exemption

base Dbeginning at eighty per centum thereof in the fifth tax year and
decreasing by twenty per centum of said c«:nrt:i0. base each year.

The following table shall illustrate the computation
for the construction of a new building or structure

of the exemption
that meets the

requirements set forth in subdivision nine of section four hundred

eighty-nine-dddd of this title in the new construction

exemnption area

specified in paragraph (@ or paragraph (b) of subdivision six of

section four hundred eighty-nine-cccc of this title:
Tax year following effective date
of certificate

of eligibility: Amount of cxcenpeion:

1 through 4 Tax on 100% of ¢xecnp:tion base
5 Tax on 80% of cxcnption base
5 Tax on 60% of c.cnption base
t Tax cr. 40% of c.cnption base

Tax or. 21~ :f exemption ba.re
1. There shall be r.o exemption :roixr or deferral of a payment of real

property taxes availaole pursuant to this title to

any person who

performs commercial or renovation construction work in an excluded

area, except as provided in paragraphs (b) and (c) of
of section four hundred eighty-nine-cccc of this title.

subdivision five

7. The benefits of this title shall be granted exclusively for
industrial, commercial or renovation construction work described in
approved plans. No benefits shall be granted for residential

construction work. Any parcel which is partly located

in an excluded

area shall be deemed to be entirely located in such ai”™a.
8. No benefits pursuant to this title shall be granted for work which
is the subject of a certificate of eligibility issued pursuant to title

two-C of this article.

S 489-cccc. Temporary commercial incentive area boundary commission;
classes of area; excluded areas. 1. Any city -enacting a local law

pursuant to section four hundred eighty-nine-bbbb of

establish . temporary commercial 1incentive area boundary

this title shall
commission to

consist of the deputy mayor for finance and economicdevelopment, the
commissioner of finance, the chair of the city planningcommission, the
director of management and budget, the borough presidents, the speaker
of the city council and a public member appointed by the mayor to serve
at the mayor"s pleasure. Each member except the public member shall have

the power to designate an alternate to represent

him or her at

commission meetings to exercise all the rights and powers of such

member, including the right to vote, provided that such
made in writing to the chair of the commission. The
finance and economic development shall be the chair of

designation be
deputy mayor for
the commission.

Each borough president shall be entitled to vote only on the designation
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of areas within his or her borough Commission members who shall be
officers or employees of such city shall serve without compensation but
shall be reimbursed for expenses necessarily incurred in the performance
of their duties. Any other commission member shall receive as exclusive
compensation for his or her services one hundred dollars per (diem,
provided, however, that the total compensation paid to any such member
shall not exceed twelve hundred dollars for any calendar year. A
majority of members of such <commission entitled to vote on a matter
shall constitute a quorum for such issue. Decisions shall be made by
majority vote of those present entitled to vote on a matter.
Notwithstanding any other law to the contrary, no officer or employee of
the state or any of its subdivisions or any public benefit corporation
shall be deemed to have forfeited his or her office or employment or any
benefits provided under the retirement and social security law or under
any public retirement system maintained by the state or any of 1its
subdivisions by reason of accepting membership on such commission.

2. (@ The commission shall meet in nineteen hundred ninety-two and
nineteen hundred ninety-five to determine the boundaries of the various
areas which it is authorized to designate pursuant to this section. The
areas designatedby the commission in effect as of December
thirty-first, nineteen hundred ninety-one shall remain in effect until
the first taxable status date after the local legislative body approves
a new designation pursuant to paragraph (d) of this subdivision.

(b) Not later than September fifteenth of each year when areas are to
be designated, the commission shall publish a notice at least once in
the city"s official paper or a newspaper of general circulation in the
city setting forth the proposed boundaries of areas to be designated and
the date, not earlier than ten nor later than thirty days following the
publication of such notice, on which the commission will hold a public
hearing to hear all persons interested in the designation of areas. A
copy of such notice shall be forwarded to the local legislative body and
each community board of the city.

©) The commission shall make such designation, and notify the local
legislative body of such designation, not later than November first of
each year when areas are to be designated. The designation shall be
effective as provided ir. paragraph fd of this subdivision.

id, V.:tr.in thirty days site «t.- t.rst stated meeting of the local
legislative body following the receipt of notice of such designation,
the Iccal legislative body may, by majority vote, disapprove such
designation. If, within such thirty-day period, the local legislative
body fails to act or fails to act by the required vote, the local
legislative body shall be deemed to have approved such designation.
Such designation shall be effective as of the first taxable status date
after the local legislative body approves such designation and shall
remain in effect until the first taxable status date after the local
legislative body approves a new designation pursuant to this paragraph.

3. The commission may designate areas to be special exemption areas,
regular exemption areas, deferral areas, or excluded areas in accordance
with the level of benefits such commission determines to be necessary to
encourage commercial construction work in such areas, provided, however,
that designation of areas in the «city of New York shall be made in
accordance with the provisions of subdivisions four and five of this

section.

4. (@ In the city of New York, the commission may designate any area
other than the area lying sou h of the center line of 96th Street in the
borough of Manhattan, to be a special ¢«cs,ci0o. area iIf it determines
that market conditions in the area are such that the availability of a
special exemption is required in order to encourage commercial
construction work in such area. In making such determination, the
commission shall consider, among other factors, the existence in such
area of a special need for commercial arid job development, high
unemployment, economic distress or unusually large numbers of vacant,
underutilized, unsuitable or substandard structures, or other
substandard, unsanitary, ceteriorates OF aeteriorating conditions, with

or without tangible blight.
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(b) Any other area in such city, other than the area lying south of
the center line of 96th Street, which the commission has not designated
as a special cxcnpction area shall be a regular cxcopcion area.

(©) In the ~city of New York, on or after January first, nineteen
hundred ninety-tv/o, the commission shall not designate any area to be
either a deferral area or an excluded area, nor shall the commission
make any new designation in any urban renewal area designated pursuant
to article fifteen of the general municipal law so as to reduce the
level of benefits available pursuant to this title in such area.

(d) Notwithstanding any other provision of this title, any area in the
city of New York designated as an economic development zone in
accordance with article eighteen-B of the general municipal law, which
the commission has not designated as a special c¢xenps:ti00. area, shall Dbe
a special exemption area as of July first, nineteen hundred ninety-five
or as of the date of the designation of such area as an economic
development zone, whichever 1is later.

5. (@ The following area in the borough of Manhattan shall, except as
otherwise provided in paragraphs (b), (¢) and (d) of this subdivision
and subdivision six of this section, be an excluded area: the area in
the borough of Manhattan lying south of the center line of 96th Street
and north of the center line of 23rd Street.

(b) The following areas in the borough of Manhattan shall, except as
otherwise provided in paragraph (d) of tnis subdivision and subdivision
six of this section, be excluded areas as of July first, nineteen
hundred ninety-two; provided, however, that if an application for a
certificate of eligibility has been filed for commercial construction
work 1in such areas on or before December thirty-first, nineteen hundred
ninety-two and the recipient presents evidence satisfactory to the
department of finance: (i) (A) for a new building or structure, that
construction has been completed on a foundation, as described in
approved plans, on or before June thirtieth, nineteen hundred
ninety-three; or (B) for an existing building or structure, that at
least five per centum of the minimum required expenditure has been made
for commercial construction work, as described in approved plans, on or
before June thirtieth, nineteen hundred ninety-three; and (ii) that all
other reqj irer.er.t= :f this title have heer. ret; then, a deferral of tax
payments pursuant to subdivision four of section four hundred
eighty-nine-bbbb of this title shall be granted for such commercial
construction work, except that no deferral of tax payments shall be
granted for commercial construction work on mixed-usSe , operty.

(¢H) the area delineated by a line beginning at the point where the
center lineof 96th Street would intersect the Hudson River Pierhead
line and running easterly along the center line of 96th Street to the
center line of Central Park West; thence southerly along said center
line to the ~center line of 59th Street; thence westerly along said
center line to the Hudson River Pierhead line; thence northerly along
said Pierhead line to the point of beginning; and

2) the area delineated by a Jline beginning at c point where the
center lineof 59th Street would intersect with a poir.t one hundred
fifty feet west of the center line of 8th Avenue and running easterly
along the center line of 59th Street to a point one hundred fifty feet
west of the center line of the Avenue of the Americas; thence southerly
parallel to the Avenue of the Americas to a point which is the midpoint
between the center line of 42nd Street and the center line of 4l1st
Street; thence westerly parallel to 41st Street to a point one hundred
fifty feet west of the <center line of 8th Avenue; thence northerly
parallel to 8th Avenue to the point of beginning.

(c) The following area in the borough of Manhattan shall, except as
otherwise provided in paragraph (@) of this subdivision and subdivision
six of this section, be an excluded area as of January first, nineteen
hundred ninety-three; provided, however, that if an application for a
certificate of eligibility has been filed for commercial construction

work 1in such area on or before December thirty-first, nineteen hundred
ninety-two and the recipient presents evidence satisfactory to the
department of finance: (i) (A) for a new building or structure, that
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construction has been completed on a foundation, as described in
approved plans, on or before December thirty-first, nineteen hundred
ninety-three; or ® for an existing building or structure, that at
least five per centum of the minimum required expenditure has been made
for commercial construction work, as described in approved plans, on or
before December thirty-first, nineteen hundred ninety-three; and (i)
that all other requirements of this title have been met, then, a
deferral of ... payments pursuant to subdivision four of section four
hundred eighty-nine-bbbb of this title shall be granted for such
commercial construction work, except that no deferral of ... payments
shall be granted for commercial construction work on mixed-uSe propercy:
the area delineated by a line beginning at the point where the center
line of 59th Street would intersect with the Hudson River Pierhead line;
thence southerly along said Pierhead line to the center line of Liberty

Street; thence easterly along said center line to the center line of
Church Street; thence northerly along said center Jline to the center
line of Fulton Street; thence easterly along said center line to the

East River Pierhead line; thence northerly along said Pierhead line to a
point which is the midpoint between the center line of 34th Street and
the center line of 33rd Street; thence westerly parallel to 33rd Street
to a point one hundred fifty feet west of the center line of the Avenue
of the Americas; thence northerly parallel to the Avenue of the Americas
to a point which is the midpoint between the center line of 42nd Street
and the center line of 41st Street; thence westerly parallel to 41st
Street to a point one hundred fifty feet west of the center line of 8th
Avenue; thence northerly parallel to 8th Avenue to the center line of
59th Street; thence westerly along said center line to the point of
beginning.

(d) Notwithstanding the provisions of paragraphs (a), (b) and (c) of
this subdivision, the following areas in the borough of Manhattan shall
be renovation cexenpcion areas: (i) as of July first, nineteen hundred
ninety-two and until June thirtieth, nineteen hundred ninety-nine: the
area in the borough of Manhattan lying south of the center line of 23rd
Street; (ii) as of July first, nineteen hundred ninety-two and until
January thirty-first, nineteen hundred ninety-five: the area 1in the
borough of Manhattan lying south of the center line of h Street and
north of the <center 1line of 23rd Street; and (@@ii) as of July first,
nineteen hundred ninety-five and until June thirtieth, nineteen hundred
ninety-nine the area 1in the borough of Manhattan lying south of the
center line of 59th Street and north of the center line of 23rd Street.

6. Notwithstanding the provisions of subdivision five of this section,
the areas in the borough of Manhattan specified in paragraphs (@ and
(b) of this subdivision, except the "Project Area" described in a lease
held by the Battery Park City Authority as tenant and originally dated
as of November twenty-fourth, nineteen hundred sixty-nine and thereafter
from time to time amended, shall be new construction cxcnption areas:
(@) as of July first, nineteen hundred ninety-five and until December
thirty-first, nineteen hundred ninety-six: the area in the borough of
Manhattan lying south >f the center line of 96th Street, excluding the
area specified in paragraph (b) of this subdivision; and (b) as of July
first, nineteen hundred ninety-five and until June thirtieth, nineteen
hundred ninety-nine: the area in the borough of Manhattan bounded by
Murray Street on the north starting at the intersection of West Street
and Murray Street; running easterly along the <center line of Murray
Street; connecting through City Hall Park with the center line of
Frankfort Street and running easterly along the center line of Frankfort
and Dover Streets to the intersection of Dover Street and South Street;
running southerly along the center line of South Street to Peter Minuit
Plaza; connecting through Peter Minuit Plaza to the center line of State
Street and running northwesterly along the center line of State Street
to the intersection of State Street and Battery Place; running westerly
along the center line of Battery Place to the intersection of Battery
Place and West Street; and running northerly along the center line of
West Street to the intersection of West Street and Murray Street.
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S 489-dddd. Eligibility for benefits. 1. Arecipient of a certificate
of eligibility with an effective date of June thirtieth, nineteen
hundred ninety-two or before must make one-half the minimum required
expenditure within eighteen months of the effective date of such
recipient®s certificate of eligibility, and make the minimum required
expenditure within thirty-six months of the effective date of such
certificate to be eligible to receive the benefits of this title. A
recipient of a certificate of eligibility with an effective date of July
first, nineteen hundred ninety-two or after must make one-half the
minimum required expenditure within thirty months of the effective date
of such recipient®s certificate of eligibility, and make the minimum
required expenditure within sixty months of the effective date of such
certificate to be eligible to receive the benefits of this title;
provided, however, that a recipient of a certificate of eligibility for
renovation construction v/ork for sropercy located in the renovation
exenption area specified in subparagraph (ii1) of paragraph (d) of
subdivision five of section four hundred eighty-nine-cccc of this title
must make one-half the minimum required expenditure within eighteen
months of the effective date of such recipient®s certificate of
eligibility, or by December thirty-first, nineteen hundred ninety-four,

whichever is earlier, and make the minimum required expenditure within
thirty-six months of the effective date of such certificate, or by
December thirty-first, nineteen hundred ninety-five, whichever is

earlier, to be eligible to receive the benefits of this title; provided,
further, however, that a recipient who filed an application for a
certificate of eligibility for renovation construction work for , o,crty
located in the renovation .xenpction area specified in subparagraph (ii)
of paragraph (d of subdivision five of section four hundred
eighty-nine-cccc of this title on or after July first, nineteen hundred
ninety-four, but before February first, nineteen hundred ninety-five,
must make one-half the minimum vrequired expenditure within eighteen
months of the effective date of such certificate, or by July
thirty-first, nineteen hundred ninety-five, whichever 1is earlier, and
make the minimum required expenditure within thirty-six months of the
effective cate of such certificate, or by July thirty-first, nineteen
hundred ninety-six whichever is -.srlier. to re eligible to receive the
benefits of this title provided, further, however, clat a recipient who
tiled ar. application for a certificate of eligibility for renovation
construction work for ,:.,.rcy, located in the renovation cxcnpcion area
specified in subparagraph (i) or (iii) of paragraph (d) of subdivision
five of section four hundred eighty-nine-cccc of this title on or after
July first, nineteen hundred ninety-five, must make one-half the minimum
required expenditure within <eighteen months of the effective date of
such certificate, and make the minimum vrequired expenditure within
thirty-six months of the -effective date of such certificate, to be
eligible to receive the benefits of this title. Any recipient who shall
fail to make such expenditures shall become ineligible and shall pay,
with interest, any taxes for which an e¢xc.scion or deferral was claimed

pursuant to this section. This subdivision shall not apply to the
recipient of a certificate of eligibility for construction of a new
building or structure that meets the requirements set forth in

subdivision nine of section four hundred eighty-nine-dddd of this title
in a new construction c¢xenstion area.

2. No benefits pursuant to this title shall be granted for
construction work on any condominium unit unless such unit is 1in a
building or structure which, if viewed as a whole and as if it were
under single ownership, would qualify as commercial or industrial
property. The minimum required expenditure applicable to any recipient

of a certificate of eligibility for construction work on a condominium
unit shall be equal to the minimum expenditure which would apply if a
certificate of eligibility were issued for ~construction work on the
entire ,ropercy Where such unit is located. Nothing in this subdivision
shall be construed to prevent owners of condominium units in the same
sroperty Trom Fforming an association to be a recipient. This subdivision
shall not apply to any applicant whose ,+oscrc, would be, or vrecipient
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whose osroperty is, the subject of a certificate of eligibility with an
affective date of July first, nineteen hundred ninety-two or after.

3. (@ No benefits pursuant to this title shall be granted for any
construction work unless the applicant filed an application for such
benefits on or before the date of issuance of a building permit for such
work. The requirements of this subdivision may be satisfied where the
applicant®s architect, contractor or other representative authorized to
file the application for such building permit files with the department
of finance on behalf of the applicant a preliminary application
containing such information as the department of finance shall prescribe
by regulation.

(b) Notwithstanding paragraph (@ of this subdivision, an applicant
may Tfile an application for benefits pursuant to this title for
renovation construction work for ,..,..:, located in the areas specified
in paragraph (¢) of this subdivision, regardless of whether a building
permit for such work was issued before such application was filed,
provided that such permit was not issued before January first, nineteen
hundred ninety or after June thirtieth, nineteen hundred ninety-two, and
provided further that a final application is filed with, and accepted
by, the department of finance, on or before December thirty-first,
nineteen hundred ninety-two. The department of finance shall issue a
certificate of eligibility to such an applicant upon determining that
the applicant satisfies all other requirements of this title. The
effective date of such certificateshall be the date of acceptance by
the department of finance of a final application containing such
information as prescribed by rule of the department of finance. No
benefits pursuant to this title shall be granted for construction work
performed before the effective date of the recipient®s certificate of
eligibility.

©) Pursuant to paragraph (b) ofthis subdivision, an applicant may
file an application for benefits pursuant to this title for renovation
construction work for o, operey located in the following areas in the
borough of Manhattan lying south of 96th Street:

(i) the area delineated by a line beginning at the point where the
center line of 96th Street would intersect the East River Pierhead line
and running westerly along the center Irne cf ?6th Street to the center
line of Fifth Avenue; ther.re southerly alcr.g sate, center line to the
center line of 59th Street; thence westerly along satd center line to a
point one hundred fifty feet west of the center line of the Avenue of
the Americas; thence southerly parallel to the Avenue of the Americas to
the center line of 34th Street; thence easterly along said center line
to the East River Pierhead line; thencenortherly along said Pierhead
line to the point of beginning; and

(in) the area delineated by a line beginning at the point where the
center line of Fulton Street would intersect the East P.iver Pierhead
line and running westerly along the center line of Fulton Street to the
center line of Church Street; thence southerly along said center line to
the center line of Liberty Street; thence westerly along said center
line to the Hudson River Pierhead line; tbence southerly and along said
Pierhead line to the point of beginning.

(d Notwithstanding paragraph (@ of this subdivision, an applicant
may file at application for benefits pursuant to this title for
renovation construction work for ,:opercy located in the renovation
exemption area specified in subparagraph (iii) of paragraph (d) of
subdivision five of section four hundred eighty-nine-cccc of this title
within sixty days of t.he effective date of the chapter of the laws of
nineteen hundred ninety-five that added this paragraph, regardless of
whether a building permit for such work was issued before such
application was filed, provided that such permit was not issued before
February first, nineteen hundred ninety-five, and provided further that
a final application is filed with, and accepted by, the department of
finance, ori or before December thirty-firct, nineteen hundred
ninety-tive. The department of finance shall 1issue a certificate of
eligibility to such an applicant upon determining that the applicant
satisfies all other requirements of this title. The effective date of
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such certificate shall be the date of acceptance by the department of
finance of a final application containing such information as prescribed
by rule of the department of finance. No benefits pursuant to this title
shall be granted for construction work performed before the effective
date of such certificate of eligibility.

4. No benefits pursuant to this title shall be granted to any
recipient for construction work on ,+.,cr¢y any part of which is to be
used for a restricted activity.

5. No benefits pursuant to this title shall begranted for any
construction work unless the applicant shall file, together with the
application, an affidavit setting forth the following information:

() a statement that within the seven years immediately preceding the
date of application for a «certificate of eligibility, neither the
applicant, nor any person owning a substantial interest in the , ooy
as defined in paragraph ©) of this subdivision, nor any officer,
director or general partner of the applicant or such person was finally
adjudicated by a court ofcompetent jurisdiction to have violated
section two hundred thirty-five of the real ,:c,..¢, law o ® any section
of article one hundred fifty of the penal law or any similar arson law
of another state with respect to any building, or was an officer,
director or general partner of a person at the time such person was
finally adjudicated to have violated such law; and

(b) a statement setting forth any pending charges alleging violation
of section two hundred thirty-five of the real ,:o,crty law or any
section of article one hundred fifty of the penal law or any similar
arson law of another jurisdiction with respect to any building by the
applicant or any person owning a substantial interest in the ,:cscrcy as
defined in paragraph (c¢) of this subdivision, or any officer, director
or general partner of the applicant or such person.

(©) "Substantial interest” as used in this subdivision shall mean
ownership and control of an interest of ten per centum or more in a
property OF ANy pPerson Oowning a oropercty.

6. If any person described in the statement required by paragraph (b)
of subdivision five of this section is finally adjudicated by a court of
competent jurisdiction to be guilty of any charge listed in such
statement, the recipient shall cease to b eligible for Dbenefits
pursuant to this title and shall pay with interest any taxes for which
a.n sxar.ption, abatement or deferral was claimed pursuant to this title.

7. In addition to any other qualifications for exemption from or
abatement or deferral of payment of taxes set forth in this title, an
applicant must be:

(@) obligated to pay real ;roscrty tax ONn the sroperey For which an
exemption, abatement or deferral is sought, whether such obligation
arises because of vrecord ownership of such property, or because the
obligation to pay such tax has been assumed by contract; or

(b) the record owner or lessee of ;:.,cr:y which is exempt from real
sroperty taxation who has entered into an agreement to sell or lease
such ,ro0pserey to another person. Such person shall be a co-applicant
with such owner or lessee.

8. A co-applicant with a public entity shall be an eligible recipient
pursuant to this title, provided that for such period as the ,:opecrty
which is the subject of the certificate of eligibility is c.cxp,« Trom
roa1 property taxation because it is owned or controlled by a public
entity no benefits shall be available to such recipient, pursuant to
this title. Such recipient shall receive benefits pursuant to this title
when such ,.0,cr:t, ceases to be eligible for ¢«c¢:,ti0n pursuant to other
provisions of law, as follows: the recipient shall, commencing with the
date such tax exemption ceases, and continuing until the expiration of
the benefit period pursuant to this title, receive the benefits to which
such recipient is entitled in the corresponding :.x year pursuant to
this title.

9. (a) (i) No benefits pursuant to this title shall be granted for
construction of a new building or structure in the new construction
oxenption area specified in paragraph (a) of subdivision six of section

WA/AX 2 4P|



New York State Assembly - Consolidated Laws - Rea! Property Tax http:/Awwv. ncsl.org/plwceb-cgt/fastweb.ex. ..s%'20for%20deieriorated9'r20real <20propen>

four hundred eighty-nine-cccc of this title unless (A) construction of
the foundation of such building or structure has been completed within
twelve months of the effective date of the recipient®s certificate of
eligibility, or by December thirty-first, nineteen hundred ninety-seven,
whichever is earlier; and (B) construction of such building or structure
has been completed within thirty-six months of the effective date of the
recipient"s certificate of eligibility, or by December thirty-first,
nineteen hundred ninety-nine, whichever 1is earlier.

(ii) No benefits pursuant to this title shall be granted for
construction of a new building or structure in the new construction
exenption area specified in paragraph (b) of subdivision six of section
four hundred eighty-nine-cccc of this title unless: (A) construction of
the foundation of such building or structure has been completed within
twenty-four months of the effective date of the recipient®s certificate
of eligibility; and (B) construction ofsuch building or structure has
been completed within forty-two months oftheeffective date of the
recipient”s certificate of eligibility.

() No benefits pursuant to this title shell be granted for
construction of a new building or structure in a new construction
exenption area unless such building or structure meets the requirements
set forth in subparagraphs (i) and (ii) of this paragraph and, in
addition, meets at least two of the five requirements set forth in
subparagraphs (iii) through (vii) of this paragraph.

(i) The height of at least fifty per centum of the floors 1in such
building or structure shall be not less than twelve feet, nine inches
measured from the top of the slab comprising the floor to the bottom of
the slab comprising the ceiling;

(ii) Such building or structure shall be served by fiber-optic
telecommunications wiring and shall contain vertical penetrations for
the distribution of fiber optic cabling to individual tenants on each
floor;

(iii) The total square footage of such building or structure is not
less than five hundred thousand gross square feet;

(iv) A minimum of two hundred thousand gross square feet or
twenty-five per centum of such building or structure is comprised of
floors cf not less than forty thousand Tress scriare feet;

Y| At least ten per cent-:,, cf the cross frctage of such

buridir.g or structure is comprised of floors that contain no more than
eight structural columns, excluding any columns within the core or on
the periphery of such building or structure;

(vi) The electrical capacity of such building or structure is not less
than six watts per net square foot;

(vii) Emergency backup power sufficient to accommodate a need of six
watts per net square foot is available in at least two hundred thousand
gross square feet or twenty-five per centum of such building or

structure.

S 489-eceee. Application for certificate of eligibility. 1.
Application for a certificate of eligibility pursuant to this title may
be made immediately following the effective date of a local law enacted
pursuant to this title and continuing until June thirtieth, nineteen
hundred ninety-nine; provided, however, that application for a
certificate of eligibility for renovation construction work for ,:o,crty
located in the renovation c«c:ytion area specified in subparagraph (ii)
of paragraph (d of subdivision five of section four hundred
eighty-nine-cccc of this title may not be made after January
thirty-first, nineteen hundred ninety-five; provided, further, however,
that application for a certificate of eligibility for construction of a
new building or structure that meets the requirements set forth 1in
subdivision nine of section four hundred eighty-nine-dddd of this title
in the new construction c¢xe.npction area specified 1in paragraph (@ of
subdivision six of section four hundred eighty-nine-cccc of this title
may not be made after December thirty-first, nineteen hundred
ninety-six; and provided, further, however, that no benefits pursuant to
this title shall be granted for construction work performed pursuant to
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a building permit issued after July thirty-first, nineteen hundred
ninety-nine. Such application shall state whether it is fo. industrial,
commercial or renovation construction work, and shall be filed with the
department of finance. In addition to any other information required by
such department, the application shall include cost estimates or bids
for the proposed construction and an affidavit of a professional
engineer or architect of the applicant®s choice, certifying that
detailed plans for the construction work have been submitted to the
department of buildings. Such application shall also state that the
applicant agrees to comply with and be subject to the rules 1issued from
time to time by the department of finance to secure compliance with all
applicable city, state and federal laws or which implement mayoral
directives and executive orders designed to ensure equal employment
opportunity. If required by local law or rule as described in section
four hundred eighty-nine-1111 of this title, such application shall also
state that the applicant agrees to comply with the program established
thereby to ensure meaningful participation of minority and women-owned
business enterprises in construction work for which the applicant
receives benefits. Such application shall also certify that all taxes
currently due and owing on the ,ropcrcy which is the subject of the
application have been paid or are currently being paid in timely
installments pursuant to written agreement with the department of
finance.

2. The burden of proof shall be on the applicant to show by clear and
convincing evidence that the requirements for granting an cxerprion From
or abatement or deferral of payment of taxes pursuant to this title have
been satisfied. The department of finance shall have the authority to
require that statements 1in connection with the application be made under
oath.

3. The department of finance shall issue a certificate of eligibility
upon determining that the applicant satisfies the requirements for
industrial, commercial or renovation construction work in an area where
benefits are available for such work. Such certificate shall state
whether such benefits are to be granted for industrial, commercial or
renovation construction work, and in which class of area the property is
located. The effective date of such certificate, except as provided in
paragraph 1Ib/ or paragraph (@) of subdrrrsiin r;.r?2.e c¢; section four
hundred eighty-nine-dddd of this title, shall be the earlier of (a) the
date on which a building permit for the construction work is 1issued by
the department of Dbuildings, or (b) the last day before the effective
date of any designation of boundaries by the commission which <changes
the <class of area in which the ,+.,e.¢, is located so as to reduce the
level of benefits for commercial construction work on such property.
Where the effective date of the certificate of eligibility is July
first, nineteen hundred ninety-two or after, the benefits granted for
industrial, commercial or renovation construction work pursuant to this
title shall be in accordance with the provisions of this title as
amended by the provisions of chapter seven hundred eighty-one of the
laws of nineteen hundred ninety-two, and as amended by the provisions of
chapter seven hundred twenty-six of the Jlaws of nineteen hundred
ninety-four, and as further amended by the provisions of the chapter of
the laws of nineteen hundred ninety-five that added this clause. \Where
the effective date of the certificate 1is June thirtieth, nineteen
hundred ninety-two or before, the benefits granted for industrial or
commercial construction work pursuant to this title shall be in
accordance with the provisions of this title as it was in effect until
June thirtieth, nineteen hundred ninety-two immediately prior to its
amendment by chapter seven hundred eighty-one of the laws of nineteen
hundred ninety-two. No recipient whose ,ro5crcy iS the subject of a
certificate of eligibility for commercial construction work 1in a
deferral area shall be eligible to apply for a certificate of
eligibility for renovation construction work on the same ;+o5crty. Where
the renovation construction work 1is the same as, or similar to, the
commercial construction work for which the deferral area certificate was
issued, until three years after the effective date of the deferral area
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certificate. No recipient shall receive a :.x deferral and a t.x
exenption TOr the same expenditure on eligible construction work.

4. A copy of the certificate of eligibility shall be filed by the
department of finance in the manner prescribed for recording a mortgage
pursuant to section two hundred ninety-one-d of the rcai sro0pcerey law.

5. The department of finance may provide by rule for reasonable
administrative charges or fees necessary to defray expenses in
administering the benefit program provided by this title.

S 489-ffff. Reporting vrequirement; termination of benefits. 1 .Upon
approval by the department of buildings of the plans submitted in
connection with the building permit and any amendments to such plans,
the recipient shall file with the department of finance a narrative
description of such approved plans describing the industrial, commercial
or renovation construction work for which such recipient seeks benefits
pursuant to this title.

2. For the duration of the benefit period the recipient shall file
annually with the department of finance, on or before the taxable status
date, a certificate of continuing use stating the purposes for which the
property described in the certificate of eligibility is being used and
the net square footage allotted to each such purpose. Such certificate
of continuing use shall be on a form prescribed by the department of
finance and shall state the total number of workers employed on the
sroperty and the number of such workers who are <city residents. The
department of finance shall have authority to terminate benefits
pursuant to this title wupon failure of a recipient to file such
certificate by the taxable status date. The burden of proof shall be on
the recipient to establish continuing eligibility for benefits and the
department of finance shall have the authority to require that
statements made in such certificate shall be made under oath.

3. A recipient shall file an amendment to the latest certificate of
continuing use prior to (a) converting square footage within . .c,crcy
which is the subject of a certificate of eligibility for industrial
construction work from use for the manufacturing activities described 1in
such certificate of continuing use where such conversion results in less
than sixty-five per centum of total net square footage being used or
held out for wuse for manufacturing activities; or (b) converting any
portion of s rosercy which is the subject of a certificate of eligibility
to use for any restricted activity or as residential ,:ropcrty

4. Not later than eighteen months after the effective dateof a
certificate of eligibility, with an effective date of June thirtieth,
nineteen hundred ninety-two or before, the recipient shall present
evidence to the department of finance demonstrating that the recipient
has made one-half of the minimum required expenditure. Not later than
thirty-six months after the effective date of such certificate. such
recipient shall present evidence to such department demonstrating that
the recipient has made the minimum required expenditure. Not later than
thirty months after the effective date of a certificate of eligibility
with an effective date of July first, nineteen hundred ninety-two or
after, the recipient shall present evidence to the department of finance
demonstrating that the recipient has made one-half of the minimum
required expenditure; provided, however, that a recipient of a
certificate of eligibility for renovation construction work for , opecrcy
located in the renovation exemption area specified in subparagraph (ii)
of paragraph (d of subdivision five of section four hundred
eighty-nxne-cccc of this title shall present such evidence not later
than eighteen months after the effective date of such certificate, or by
December thirty-first, nineteen hundred ninety-four, whichever is
earlier; provided, further, however, that a recipient who filed an
application for a certificate of eligibility for renovation construction
work for ,:.,.r¢y, located in the renovation c¢:cnpcion area specified in
subparagraph (ii1) of paragraph (d) of subdivision five of section four
hundred eighty-nine-cccc of this title on or after July first, nineteen
hundred ninety-four, but before February first, nineteen hundred
ninety-five, shall present such evidence not later than eighteen months
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after the effective date of such certificate, or by July thirty-first,
nineteen hundred ninety-five, whichever is earlier, provided, further,
however, that a recipient who filed an application for a certificate of
eligibility for renovation construction work for ,..,er¢y, located in the
renovation exenprtion area specified in subparagraph (i) or (iii) of
paragraph (@) of subdivision five of section four hundred
eighty-nine-cccc of this title on or after July first, nineteen hundred
ninety-five, shall present such evidence not later than eighteen months
after the effective date of such certificate. Not later than sixty
months after the effective date of a certificate of eligibility with an.,
effective date of July first, nineteen hundred ninety-two or after, the
recipient shall present evidence to such department demonstrating that
the recipient has made the minimum vrequired expenditure; provided,
however, that a recipient of a certificate of eligibility for renovation
construction work for ,:.,.rcy located in the renovation cxcnprtion area
specified in subparagraph (ii) of paragraph (d) of subdivision five of
section four hundred eighty-nine-cccc of this title shall present such
evidence not later than thirty-six months after the effective date of

such certificate, or by December thirty-first, nineteen hundred
ninety-five, whichever is earlier; provided, further, however, that a
recipient who filed an application for a certificate of eligibility for

renovation construction work for ,ropercy located in the renovation
exenption area specified in subparagraph (ii) of paragraph (d) of
subdivision five of section four hundred eighty-nine-cccc of this title
on or after July first, nineteen hundred ninety-four, but before
February first, nineteen hundred ninety-five, shall present such
evidence not later than thirty-six months after the effective date of
such certificate, or by July thirty-first, nineteen hundred ninety-six,
whichever is earlier, provided, further, however, that a recipient who
filed an application for a certificate of eligibility for renovation
construction work for ;:.,.rcy located in the rent /ation cxenption area
specified in subparagraph (i) or (iii) of paragraph (d) of subdivision
five of section four hundred eighty-nine-cccc of this title on or after
July first, nineteen hundred ninety-five, shall present such evidence
not later than thirty-six months after the effective date of such
certificate. Such evidence shall be presented in the form and manner
prescribed by such department. The burden of proof shall be on the
recipient to show by clear and convincing evidence that the required
expendicures have been made. This subdivision shall not apply to the
recipient of a certificate of eligibility for construction of a new
building or structure that meets the requirements set forth in
subdivision nine of section four hundred eighty-nine-dddd of this title
in a new construction exemption area.

5. A  recipient of a certificate of eligibility for construction of a
new building or structure in a new construction exemption area shall
present evidence to the department of finance demonstrating that the
requirements of subdivision nine of section four hundred
eighty-nine-dddd of this title have been met. Such evidence shall be
presented in the form and manner and at the time prescribed by such
department. The burden of proof shall be on the recipient to show by
clear and convincing evidence that such requirements have been met.

S 489-gggg- Conversion of property. 1. Any recipient whose s;ropecrey 1S
the subject of a certificate of eligibility for commercial or renovation
construction work, and who, prior to the expiration of the benefit
period, uses such ,ro,crcy as industrial property, shall continue to
receive benefits for commercial or renovation construction work as the

case may be.

2. Any recipient whose ,ropercy IS the subject of a certificate of
eligibility for industrial construction work, and who, prior to the
expiration of the benefit period, uses such ,ropercy as commercial

sroperty, Shall cease to be eligible for further ¢«c.,cion Or abatement
for industrial construction work as of the last date to which such
recipient proves by clear and convincing evidence that such ,+opcrcy Was
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used as industrial proparty, and shall pay with interest any taxes for
which an exenption Or abatement was claimed after such date, except
that:

(@ a recipient of a certificate of eligibility for industrial
construction work in a special exemption area who would have been
eligible to receive a certificate of eligibility for commercial
construction work at the time such recipient applied for benefits shall
continue to receive an exemption for industrial construction; and

(b) a recipient of a certificate of eligibility for industrial
construction work in a regular exemption area who would have been
eligible to receive a certificate of eligibility for commercial
construction work at the time such recipient applied for benefits shall,
commencing with the date of <conversion to commercial ,+oper¢, and
continuing until the expiration of the benefit period for commercial
construction work, receive any exemption which such recipient would have
received in the corresponding tax year pursuant to a certificate of
eligibility for commercial construction work; and

(c) a vrecipient of a certificate of eligibility for industrial
construction work in any area of the city on whose ,:05.rty at least
sixty-five per centum of the net square footage continues to be used or
held out for use for manufacturing activities after conversion to
commercial ,:cpcrcy, shall not be required to pay the pro rata share of
tax for which an ¢xenstion was claimed during the tax year in which such
conversion occurred.

3. Except as provided in subdivision four of this section, any
recipient whose ,ro5ercy IS the subject of a certificate of eligibility
for commercial, industrial or renovation construction work, and who uses
such s roserey as residential ;+os.rcy or TFfor any restricted activity

prior to the expiration of the benefit period, shall cease to be
eligible for further c¢xcsption., abatement or deferral as of the date
such ,+roperey was First wused as residential ,.0,e-¢y, or Tfor any

restricted activity. In the ~case of ,:ropcrey in an area that was
designated as an e.xenstion area at the time the certificate of
eligibility was issued, such recipient shall pay with interest any taxes
for which ar. <¢xenption was claimed after such date, including the pro
rata share of tax for which any exemption was claimed during the tax
year in which such use occurred. In the case of industrial property,
such recipient shall pay with interest any taxes for which an exemption
or abatement was claimed after such date, including the pro rata share
of tax for which any exemption or abatement was claimed during the tax
year in which such use occurred. In the case of ,roscrcy In an area
that was designated as a deferral area at the time the certificate of
eligibility was issued, all deferred tax payments on the ,:.,crc, shall
become due and payable immediately.

4. Notwithstanding subdivision three of this section, any recipient
whose s, roscrty IS the subject of a certificate of eligibility for
commercial or renovation construction work with an effective date of
July first, nineteen hundred ninety-two or after, and who, prior to the
expiration of the benefit period, uses a portion of such ;roscrc¢y as

residential ,..,cr¢y. shall cease to be eligible for further c:cnstion
for commercial or renovation construction work for that portion of such
property Used as residential ,..,..+y as of the date such portion of the

sroperty Wwas  First used as residential property. Such recipient shall
pay, with interest, any taxes for which an exemption was claimed after
such date attributable to that portion of the ,.cp,er¢y used as
residential ,.cserc¢y. 1including the pro rata share of tax for which such
exemption was claimed during the tax year 1in which such use occurred.
Such recipient shall continue to receive an exemption for commercial or
renovation construction work for that portion of the ,+c,crty which
continues to be used as commercial ,propercy

S 489-hhhh. Administration of the benefit program. 1. The department
of finance of any city enacting a local law pursuant to section four
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hundred eighty-nine-bbbb of this title shall have, in addition to any
other functions, powers and duties which have been or may be conferred
on it by law, the following functions, powers and duties:

(@ To publicize the availability of benefits pursuant to this title
for industrial, commercial and renovation construction work.

(b) To receive and review applications for —certificates of
eligibility, issue such certificates where authorized pursuant to
section four hundred eighty-nine-eeee of this title, and record the
issuance of such certificates as prescribed in such section.

(c) To receive evidence of expenditures made for construction, and
where such expenditures do not equal the amount required to qualify for
exenption from or abatement or deferral of ... payments to take
appropriate action, including but not limited to denying, reducing,
suspending, terminating or revoking benefits pursuant to this title.

(d To enter and inspect ,.cpcrty to determine whether it is
industrial or commercial or mixed-use and to determine whether (i) any
such ,ropcrty is being used for any restricted use, or (il) any vsropercy
which is the subject of a certificate of eligibility for industrial
construction work is being wused as commercial , c,crcy. or (iii) any

industrial or commercial . o,cr 0y is being wused as residential or
mixed-use ,;ropercy. or (iv) all or part of the nonresidential portion of
mixed-use oropecrty IS being used as residential ; opercy

(e To collect all rcav srosercy taxes for which payment is deferred

pursuant to this title.
() To collect all car properey taxes, with interest, due and owing

as a result of reduction, suspension, termination or revocation of any

exemption from or abatement or deferral of taxes granted pursuant to
this title.

(@ To make and promulgate regulations to carry out the purposes of
this title, including, but not limited to, regulations requiring
applicants to publish notice of their applications, defining

manufacturing and commercial activities and specifying the nature of
work for which expenses may be included in the minimum required

expenditure, provided, however, that any vregulation increasing the
minimum required expenditure shall not apply to any person who 1is a
recipient on the effective date of such regulation. Such regulations

shall include a requirement that with respect to the construction work
recipients and their contractors shall be equal opportunity employers
and may also provide that any person employed in the construction work

shall implementa trainee program for economically disadvantaged
persons.
S  489-iiii. Code violations; suspension or termination of benefits. A

local law enacted pursuant to this title may provide that benefits
pursuant to this title shall be suspended or terminated if the recipient
is found to have failed to cure violations of the applicable building,
fire, or air pollution control codes on the ,ropercy Which 1is the
subject of the certificate of eligibility. Such local law shall define
the circumstances under which benefits may be suspended or revoked for
such violations and provide procedures whereby determinations to
suspend, terminate or reinstate such benefits shall be made.

S 489-jjj]- Tax lien; interest rate. 1. All taxes plus interest
required to be paid retroactively pursuant to this title shall
constitute a tax lien as of the date it is determined such taxes and
interest are owed. All interest shall oe calculated from the date the
taxes would have been due but for the cxeny:io.. abatement or deferral
claimed pursuant to this title at three per centum above the applicable
rate of interest imposed by such city generally for non-payment of ...
property tax on such date.

2. All taxes for which payment 1is deferred pursuant to section four
hundred eighty-nine bbbb of this title shall constitute a tax lien as of
the date they are due and payable in accordance with the provisions of
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New York State Consolidated Laws

General Municipal

ARTICLE 16
URBAN DEVELOPMENT ACTION AREA ACT

Section 690. Short title.

691. Policy and purposes of article.

692. Definitions.

693 . Area designation.

694. Urban development action area project and approval

thereof.
695. Disposition of propercy.
696 . Tax dncentives.

696-a. Loans.

696-b. Condemnation.

696-c. Site preparation.

696-d. Neighborhood improvement projects.
697. Application of article.

Sec. 690. Short title. This article shall be known and may be
cited and referred to as the "urban development action area act".

S 691. Policy and purposes of article.

There exist in many municipalities within this state municipally-owned
areas which were acquired pursuant to the urban renewal powers
delineated in article fifteen of this chapter or through condemnation
for projects now abandoned or as a direct result of previous landowners*®
failure to meet in full their .... estate ... or other obligations or
through proceedings relating to abandoned multiple dwellings or which
consist of municipal facilities no longer needed for public purposes.
These areas are residential, non-residential, commercial, industrial,

municipal facilities or vacant areas, and combinations thereof, which
are slur, or blighted, or which ers b-rcomir.p slum or blighted areas
because of substandard, insanitary, deteriorated OF deteriorating
conditions, factors, and characteristics, with or without tangible
physical blight. The existence of such areas constitutes a serious and
growing menace, 1is injurious to the public safety, health, morals and
welfare, contributes increasingly to the spread of crime, juvenile
delinquency and disease, necessitates excessive and disproportionate

expenditures of public funds for all forms of public service and
maintenance and constitutes a negative influence on adjacent ,:opercties
impairing their economic soundness and stability, thereby threatening
the source of public revenues.

In order to protect and promote the safety, health, morals and welfare
of the people of the state and to promote the sound growth and
development of our municipalities, it is necessary to provide incentives

for thecorrection of such substandard, insanitary, blighted,
deteriorated Or secteriorating conditions, factors, and characteristics
by the clearance, replanning, reconstruction, redevelopment,
rehabilitation, restoration or conservation of such areas, the

undertaking of public and private improvement programs related thereto
and the encouragement and participation in these programs by private
enterprise.

Moreover in order to assure that each segment of our society,
particularly enterprises experienced in the construction of one to four
family residential structures and business enterprises which are
controlled by members of minorities, is accorded a vreal and proper
ability to participate in projects to be undertaken pursuant to this
article, it must be the public policy of each municipality operating
pursuant to the provisions hereof to take such initiatives as are
appropriate to effect such participation.
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It is necessary for the accomplishment of such purposes to grant
municipalities of this state the rights and powers provided in this
article. The use of such rights and powers to correct such conditions,
factors and characteristics and to eliminate or prevent the development
and spread of Geterioration and blight through the <clearance,
replanning, reconstruction, rehabilitation, conservation or renewal of
such areas, for residential, commercial, 1industrial, community, public
and other uses is a public use and public purpose essential to the
public interest, and for which public funds may be expended.

S 692. Definitions. As used in this article the following terms shall
mean:

1. "Governing body". The local legislative body.

2. "Municipality”. A city having a population of one hundred thousand
or more and the town of Huntington.

3. "Municipally-owned area™. «ca1 propercey, title to which is held by
a municipality. Provided, however, that rc:1 srosecrey consisting of two
contiguous acres or more of wooded land which exists as substantially
undeveloped at the time this article becomes effective shall not be
included as a municipally-owned area for purposes of this article.

4. "Agency". The officer, board, commission, department, or other
agency of the municipality designated by the governing body, or as
otherwise provided by law, to carry out the functions vested in the

agency under this article or delegated to the agency by the governing
body in order to carry out the purpose and provisions of this article,

except that in a city having a population of one million or more, the
term "agency"™ shall mean a department of housing preservation and
development.

5. "Urban development action area”. An area designated by the
governing body, or by the commission where so authorized to act by the
governing body, pursuant to section six hundred ninety-three of this

article as appropriate for urban development, at least eighty percent of
which constitutes a municipally-owned area.

6. "Urban development ar.ion area project". A project which shall be
consistent .:.» the policy <.id purposes stated in section six hundred
nir.ety-cr.e of this article, ar.c located _r. ar. urban development action
area, unless the area designation requirement is waived pursuant to
section six hundred ninety-three of this article. The project summary
for ar. urban development action area project shall include but shall not
be limited to: a statement of proposed land uses; proposed public,
semi-public, private or community facilities or utilities; a statement
as to proposed new codes and ordinances and amendments to existing codes
and ordinances as are required or necessary to effectuate the project; a
proposed time schedule for the effectuation of such project, and such

additional statements or documentation as the agency may deem
appropriate.
7. "Commission”>. The local commission or board <charged with the

planning of land use within the municipality or other analogous body or,
if there be none the board of estimate or other governing body of the

municipality.

S 693. Area designation. An urban development action area shall by
resolution be designated by the governing body, or by the commission
where so authorized to act by the governing body, on its own initiative
or upon recommendation of the agency, provided at lea3t eighty percent
of such area is municipally owned. Any such designation shall bo in
conformance with the standards and procedures required lor all land use
determinations pursuant to general, special or local law or charter.
Provided, however, that if a proposed urban development action area
project is to be developed on municipally-owned land and consists solely
of the rehabilitation or conservation of existing private or multiple
dwellings or the construction of one to four unit dwellings without any
change in land use permitted by local zoning, the governing body, or the
commission where so authorized to act by the governing body, may waive
the area designation requirement.
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S 694. Urban development action area project and approval thereof. 1.
Following or 1in conjunction with the designation of an area or the waiver
of an area designation pursuant to section six hundred ninety-three of this
article, the agency shall prepare or cause to be prepared, with provisions
which, where appropriate, are expressly designed to encourage and stimulate
businesses experienced in the development of one to four family Jlow-rise

residential structures or minority owned enterprises 1in proposed projects,
a project summary for a proposed urban development action area project.
2. A proposal for an urban development action area or for a part or

portion of such area, shall be submitted to the commission which shall-
certify, after a public hearing held on due notice, its unqualified
approval, 1its disapproval, or its qualified approval with recommendations
for modifications therein. The commission shall forward its certification

to the governing body.

3. Following receipt of the commission"s certification after a public
hearing held on due notice, the governing body may:
(@ if the commission shall have certified its unqualified approval,

approve the area designation by a majority vote;
() if the commission shall have certified its disapproval nevertheless

approve the area designation, but only by a three-fourths vote;

(c) if the commission shall have certified its qualified approval
together with recommendations for modifications, approve the area
designation together with the tdifications recommended by the commission
by a majority vote, or approve the area designation without such
modifications but only by a three-fourths vote.

4. In order to approve the proposal for an urban development action area

the governing body must by resolution first find that:

(a) the present status of the area tends to impair or arrest the sound
growth and development of the municipality;

(b) the financial aid in the form of tax incentives, 1if any, to be
provided by the municipality pursuant to section six hundred ninety-six of
this article, 1is necessary to enable the project to be undertaken; and

(©) the area designation is consistent with the policy and purposes
stated in section six hundred ninety-one of this article.

5. Ar.y approval cf an .r.on = v.l.yre.nt acticr. urea projectshall be in
conformance with the standards and procedures required for all land use
determinations pursuant to general, special or local law or charter. 1In a
city having a population of one million or more, the governing body may
require that the agency 1incorporate into the project any or all of the
following: (i) the proposed nui.Joer of residential units; (ii) whether such
units are home ownership units, rental units or condominium or cooperative
units; (iii) a best estimate of the initial rents or selling prices for
such units; (iv) the proposed income restrictions, 1if any, on renters or
purchasers of such units; and (v) the basis on which the consideration for
the sale or lease of the ;ropcrcy IS to be determined. Provided, however,
that if the proposed urban development action area project consists solely
of the rehabilitation or conservation of existing private or multiple
dwellings or the construction of one to four unit dwellings without any
change in land Jse permitted by local toning, the governing body, or the
commission where so authorized to act by the governing body, may waive any
such standards and procedures required by loca] law or charter.

S 695. Disposition of ,:roserey. 1. In addition to employ.:. ,,y other
lawful method of utilizing or disposing of a municipally-owned area, a
municipality may sell, lease for a term not exceeding ninety-nine years, or
otherwise dispose o0.“any such r¢a1 ,rop:rey and appurtenances thereto, to
any person, firm or corporation at the highest marketable price or rental
at public auction or by sealed bids pursuant to the provisions of any
general, special or local laws applicable to the sale or disposition of

reat property DYy such municipality.

2. Notwithstanding any provision to the <contrary contained in this
article or any othar low, general, special or local, applicable to the sale
of rean sroperty by a municipality, such reca1 ,rosercy and appurtenances

thereto may bo sold, leased for a term not exceeding ninety-nine years or
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otherwise disposed of for the effectuation of any of the purposes of this

article to:
(a) any person, firm or corporation designated by the agency and approved

by the governing body or, in a city having a population of one million or

more, by the mayor, as a qualified and eligible sponsor in accordance with
established rules and procedures prescribed by the agency, providedthat:
(i) the agency has published, in at least one newspaper of general

circulation in the municipality at least ten days prior to such sale, lease
or other disposition, a notice which shall include a project summary of the
proposed urban development action area project and such notice shall be in
the form and manner prescribed by the agency; (ii) such proposed sponsor
agrees to pay the minimum price or rental fixed by the agency for such real
property; (iii) such proposed sponsor matches any bid higher than such
minimum price or rental; and (iv) such sale, lease or other disposition
requires effectuation of the urban development action area project within a
definite and reasonable period of time; or

(b) any person, firm or corporation designated by the agency as a
qualified and eligible sponsor in accordance with established rules and
procedures prescribed by the agency without public auction or sealed bids,
provided that (i) the price or rental tobe paid by such sponsor for such
sroperty and all other essential terms and conditions of such sale, lease
or other disposition shall be included in the notice published by the
agency pursuant to subparagraph (i) of paragraph (a) of this subdivision,
(ii) such sale, lease or other disposition requires the effectuation of an
urban development action area project with a definite and reasonable period
of time, and (iii) that such sale, lease or other disposition be approved
by the governing body or, 1in any city having a population of one million or
more, by the mayor, after a public hearing held not less than ten days
after the publication of such notice.

3. A municipality may not transfer pursuant to this article any interest

in any municipally owned area to any person, firm or corporation
constituting (i) any former owner in fee of all or part of the ...
sropercty @N which such interest is sought to be transferred or of any other
Feal sropercy Which was acquired by the municipality through rcat sropercy
tax Oor other lien enforcement pr ceedings; (ii)any spouse of such a former
owner; (iii) any business entity substantially controlled by sucha former
owner; or (iv) any successor ir. interest to such a former owner, except a
purchaser from such successor in interest in good faith and for value. The
municipality shall require an affidavit from each person, firm or

corporation to whom it proposes to sell or lease an interest in any such
municipally owned area certifying that the proposed sale or lease does not
violate the provisions of this subdivision. Any deed, lease, or instrument
which transfers an interest in any such municipally owned area in violation
of this subdivision shall be voidable by the municipality, provided that a
subsequent bona fide holder of an interest in the <21 ,r05erty. whether as
purchaser, lessee, or mortgagee shall not be affected by this subdivision
three.

4. Any lease of rca1 sr0perty and appurtenances thereto for a period in
excess of one year including any renewals or options to renew or for a
total rental may be made only upon a written appraisal of the market value
thereof verified by an appraiser with at least five years experience
appraising «eca1 proeperty, made within a period of sixty days prior to the
authorization to enter into such lease given by the governing body or, in
any city having a population of one million or more, by the mayor, and
filed in the office of that body or officer and made available for public
examination and copying at least thirty days before such authorization. Any
sale of r¢c21 ,+r0percy and appurtenances thereto shall be made only upon a
written appraisal of the value thereof by an appraiser with at least five
years experience appraising rcai1 propercy, made within six months prior to
the authorization of such sale or other disposition by the governing body
or, 1in any city having a population of one million or more, by the mayor,
and filed in the office of that body or officer and made available for
public examination and copying at Jleast thirty days before such
authorization.
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5. Any deed, lease or instrument by which raal ,.,.:+«, and appurtenances
thereto, or air rights and concomitant easements or other rights of users
necessary for the wuse and development of such air rights over streets,
alleys, highways or other public rights of way, railway or subway tracks,
bridge or tunnel approaches or entrances, or other similar facilities, or
air rights sites and necessary sitework, the foundations and platforms
constructed or to be constructed in connection therewith, or any interest
therein is conveyed or disposed of pursuant to this section shall contain
provisions requiring the purchaser, lessee or grantee to replan, clear,
rehabilitate, restore, renew, conserve, improve,- reconstruct -or redevelop
such ,+0,erty in accordance with the urban development action area project
as approved by the governing body and within a definite and reasonable
period of time subject to the terms of the contract or lease or deed
relating thereto between the municipality and the sponsor, and shall
contain provisions insuring the use of such rc21 sr0,erty FOr purposes
consistent with such urban development action area project.

6. (a) Leases authorized by this section may contain provisions
subordinating the fee interest of a municipality to a sponsor for purposes
of pledging or assigning such fee interest to the primary leasehold
mortgagee of such lease, provided that the amount to which the fee 1is
subordinated shall not exceed the lessee"s cost of completing 1its
obligation to replan, clear, rehabilitate, restore, renew, conserve,
improve, reconstruct or redevelop such ,.cscrcy 1In accordance with the
lease provisions.

() A municipality may execute such instruments as may be required to
implement the provisions of this subdivision.

(c) Leases and such other instruments as may be required shall contain
provisions stating that: (i) the municipality shall assume no liability for
any debt underlying the pledge or assignment of the fee interest; (ii) the
municipality, at its option, may satisfy any obligation for which the fee
interest is assigned or pledged; and (iii) no foreclosure action shall be
maintained against such subordinated fee interest until the obligation of
the sponsor to replan, clear, rehabilitate, restore, renew, conserve,
improve, reconstruct or redevelop such ,.cs¢.r+y has been completed 1in
accordance with the lease provision?.

(a; Notwithstanding any standards or procedures established for land
disposition by general, special cr local law or charter, if an urban
development action area project is to be developed on municipally-owned
land and consists solely of the rehabilitation or conservation of existing
private or multiple dwellings or the construction of one to four unit

dwellings without any change in land wuse permitted by Jlocal zoning, a
municipality may dispose of the ... sroperty cCONstituting such urban
development action project to any person, Ffirm, or corporation qualified

pursuant to this subdivision by resolution of its governing body or, in any
city having a population of one million or more, by action of the mayor,
provided that such disposition is in accordance with the requirements of
this subdivision. Disposition of ... sroperty acquired by condemnation
shall be in accordance with the requirements of section four hundred six of
the eminent domain procedure law, if applicable.

Sec. 696. 1.« INncentives. Upon the consent of the governing
body of any municipality in which an urban development action
area project is or is to be located, the rcar sroperey 0F a
project may be ¢«cnpctes From local and municipal taxes, other
than assessments for local improvements and land value, to the
extent of all or part of the value of the improvement included in
such project, for a period of twenty years from the first date on
which taxes otherwise would become due in the absence of the
exenption, during the last ten years of which the c¢xespeion shall
be decreased in equal annual or biennial decrements according to
a formula established by the governing body at the time it gives
its consent to the tax exenption, pursuant to this section. Such
exenption may only be made available where the urban development
action area project includes the construction of a new structure
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rehabilitation or conversion of an existing
renovation,
to one hundred percent of the

rehabilitation or

assessed value of such structure as determined in the tax year
immediately preceding the governing body"s grant of tax e¢xcnprtion

to such project. Any lease of ..

property and appurtenances

thereto for a period not exceeding twenty years shall require
payments to the municipality in lieu of taxes. Such additional

payments shall be required to

escalating amounts over the life of any

in equal annual or biennial

lease for a period not

exceeding twenty years so as to ensure that payments® in lieu of
taxes made during the final year of such lease shall be equal to

all local and municipal taxes.
include provision for payment of

renewals of any lease shall
rental and in lieu of tax

payments greater than or equal to those required during the final

year of the original lease. Any

appurtenances thereto for a period
not exceeding ninety-nine years shall
taxes. Such payments shall commence

lease and increase in equal annual
twentieth year SO0 that such
twenty-first year and continuing
lease shall be equal to a31 local

lease of real property and
in excess of twenty years but
require payments in lieu of

in the tenth year of such
or biennial amounts until the
payments commencing 1in the

the conclusion of the

and municipal taxes.

S 696-a. Loans. * 1. Notwithstanding the provisions of any general,

special or local law, an agency

contract to make grants or loans:
that 1is part of an urban development

hereby authorized to
(i) to the owv.e_ of any sropercy
action area project,

make or

for the

purpose of rehabilitation of an existing private or multiple dwelling,
(i) for the purpose of providing site improvements, including, but

not limited to, water and sewer facilities,

sidewalks, landscaping,

the curing of problems caused by abnormal site conditions, excavation
and construction of footings and foundations and other improvements

associated with the provision
purpose of providing for other

infrastructure, or (iii) for the
costs of construction for the

development of private and multiple dwelling housing accommodations.
In the case of a grant made under this section for the vrehabilitation

of an existing multiple dwelling

intended to be converted to a

condominium or cooperative form of ownership or for the development of

one to four unit housing accommodations or a

condominium or

cooperative housing corporation, such grant shall require a regulatory

agreement with the agency [limiting
be secured by a note and mortgage
in the case of a condominium, a note
accommodations aided by such

accordance with this section shall
upon the sroperey improved or,

and mortgage upon each of the housing

profits. Any loan made in

loan, or in the case of a cooperative housing corporation, a note and

mortgage upon the economic interest

tenant-shareholder aided by such

in such corporation of each

or upon the ,.cper¢y Improved,

or upon both such economic interest or property. Such 1loan shall be
repaid over such period as the agency shall determine. In the case of
a loan for rehabilitation of an existing multiple dwelling intended to
be converted to a condominium or cooperative form of ownership or a
loan for the provision of infrastructure or for the provision of other
costs of construction for the development of one to four unit housing

accommodations or a condominium or

cooperative housing corporation,

such note and mortgage may provide that the loan shall automatically

be reduced to zero over a period of
accommodations assisted by such loan.

owner-occupancy of the housing

In the case of a grant or loan

made under this section for the purpose of providing vrental housing
for persons of low income as defined in section two of the private

housing finance law, such loan or grant

shall require regulatory

agreement with the agency limiting profits and rentals ci ged. In the
case of a loan made under this section for the purpose of providing

rent- al housing for persons of low
of the private housing finance law,

income as defined in section two
such note and mortgage may provide

VA4UK 2:2) PM


http://www.ncsl.org/plwcb-cgiyfastweb.cx...s%20for%20dctcriorated%20real'*20propern

Now York State Assermbly - Consolidated Laws - General Municipal

".I'c

that the loan shall automatically be reduced to zero over a period of
up to thirty years of ~compliance by the owner with a regulatory

agreement with the agency limiting profits and rentals charged. The
repayment of any loan made 1in accordance with this section shall be
made in such manner as may be provided in such note and mortgage in
connection with such loan, and may authorize the owner, with the

consent of the agency, to prepay the principal of the loan subject to
such terms and conditions as therein provided. Such note and mortgage
may contain such other terms and conditions not 1inconsistent with the
provisions of this article as the agency may deem necessary or
desirable to carrying out the purposes and provisions of this article
including, but not limited to, provisions concerning the repayment of

the loan, the interest, if any, thereon, and othercharges in
connection therewith. For purposes of this section, the term
"mortgage" shall include anypledge or assignment of shares or

assignment of a proprietary lease in a cooperative housing corporation
where suchpledge or assignment is intended as security for the
performance of an obligation and which imposes a lien on or affects
title to such shares or such proprietary lease.

* NB Reverts to op par 01/06/30

* 2. Notwithstanding the provisions of, or any regulation
promulgated pursuant to, the emergency housing rent control law, the
local emergency housing rent control act, the emergency tenant

protection act of nineteen seventy-four, and/or any local law enacted
pursuant thereto, upon completion of the vrehabilitation of any
building wused primarily for residential purposes, which is aided by a
loan made by a municipality pursuant to subdivision one of this
section in a jurisdiction in which rents are regulated pursuant to any
of the above laws or acts, the agency shall establish the initial rent
for each rental dwelling unit within the building. All dwelling units
within such building subsequent to establishment of initial rents by
the agency shall be subject to the emergency housing rent control law,
the local emergency housing rent control act, the emergency tenant
protection act of nineteen seventy-four, and/or any local law enacted
pursuant thereto, if applicable in the municipality, but only if such
laws and/or acts would otherwise apply to such dwelling units. The
tenants in occupancy of such dwelling units in such a building that
are regulated pursuant to such laws and/or acts shall be offered a
choice of a one-year or two-year lease at the initial rent established
by the agency, notwithstanding any contrary provisions of, or
regulations adopted pursuant to, such laws and/or acts. The agency
shall cause all tenants in occupancy of each dwelling unit affected by
thissubdivision to be notified of and have an opportunity to comment
upon the contemplated rehabilitation. Such notification shall advise
such tenants of the approximate expected rent increase and the
subsequent availability of a one- or two-year lease. Such notification
and opportunity to comment shall be provided prior to commencement of
the rehabilitation and again after its completion before establishment
of the initial rents.
* NB Repealed 01/06/30

* 3. The agency shalluse its nest efforts to ensure that actions
undertaken pursuant to subdivision two of this section are structured
SO0 as to minimize the likelihood of any irvoluntary economic

displacement of tenants who reside in multiple dwellings which are the
subject of such actions, provided, however, that if temporary physical
displacement is required as a direct result of rehabilitation work
which is performed in a multiple dwelling which is aided by a loan
made by a municipality pursuant to subdivision one of this section,
suitable temporary relocation arrangements shall be provided.

* NB Repealed 01/06/30

S 696-b. Condemnation. Notwithstanding any inconsistent provision of
any general, special or local lav/, a municipality shall be authorized to
exercise its power of eminent domain pursuant to the eminent domain
procedure law for the purpose of condemning any interest of a third
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party in real ,+c,c:r5y which may continue subsequent to the vesting of
title of real ,+6,c:c, in the municipality pursuant to a foreclosure of
a tax lien, whether or not title to such real ;:r.,:r¢y remains with the
municipality at the time of the commencement of any proceeding brought
pursuant to such law.

S 696-c. Site preparation. A municipality shall be authorized to
undertake site preparation for each municipally-owned area prior to 1its
disposition. Such site preparation may include, but need not be limited to,
demolition, site clearance and the curing of problems caused by abnormal

site conditions.

S 696-d. Neighborhood improvement projects. 1. As used in this

section the term "neighborhood improvement project™ shall mean any
non-residential use permitted by local zoning.
2. Notwithstanding the provisions of any general, special or local

law, the agency in a city having a population of one million or more
is hereby authorized to make or contract to make mortgage loans or to

participate with another lender in the making of mortgage loans for
the development of any neighborhood improvement project that such
agency determines to be an improvement associated with the

construction or rehabilitation of private or multiple dwellings. ..
sroperty assisted with a loan pursuant to this section shall Dbe
located: (i) in an urban development action area; (ii) 1in proximity to
an urban development action area; or (iii) 1in proximity to an urban
development action area project for which the area designation
requirement was waived pursuant to section six hundred ninety-three of
this article.

3. Any loan made in accordance with this section shall be secured by
a note and mortgage upon the ,roc5crcy, Improved. Such note and mortgage
shall specify the term and manner of repayment of such loan, and may
authorize the owner, with the consent of such agency, to prepay the
principal of the loan subject to such terms and conditions as therein
provided. Such note and mortgage may contain such other terms and
conditions not inconsistent with the provisions of this article as
such agency may deem necessary or desirable to carrying out the
purposes and provisions of this article, including, but not limited
to: provisions concerning the repayment of the loan, the interest, if
any, thereon, ar.d other charges 1in connection therewith.

Sec. 697. Application of article. The provisions of this
article shall be applicable in any municipality wherein the local
legislative body has adopted a resolution providing therefor,
provided however, that at any time subsequent to the adoption of
such a resolution the local legislative body may adopt a further
resolution providing that the provisions of this article will no
longer be applicable in the municipality and thereafter this
article shall cease to be of force or effect therein. Upon
adoption of a resolution providing for the application of this
article in any municipality by the local legislative body, a copy
of such resolution shall be filed within thirty days with the
commissioner of the state division of housing and community
renewal . The commissioner shall prescribe rules and regulations
requiring subsequently timely notice of all area designations and
approved projects therein Rules and regulations prescribed by
the commissioner shall be limited exclusively to procedures,
content and format for timely notification. The commissioner
shall thereupon report to the legislature annually, commencing on
January one, nineteen hundred eighty concerning all municipal
applications of the provisions of this article. For purposes of
this section the term "local legislative body"™ 1in any city having
a population of one million or more means a city council of any

such city.

S 698. Severability. If any clause, sentence, paragraph, section or
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part of this act shall be adjudged by any court of
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competent

jurisdiction to be invalid or unconstitutional, such judgment shall not

affect, 1impair or invalidate the
confined in its operation to the clause,

remainder thereof, but shall be

sentence, paragraph, section or

part thereof directly involved in the controversy in which such judgment

shall have been rendered.

New York State Assembly
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BILL SUMMARIES

PERFECTED

HCS HB 3b9 -- TAX INCREMENT FINANCING (Rizzo)

This substitute makes a number of changes to Tax Increment
Financing (TIF) law. In its main provisions it:

(1) Defines "redevelopment area,” "special allocation fund,"”
"gambling estab,-jhment", and "economic activity taxes?”’ and
excludes i: 1 j and 1c ul use tax- from inclusion in
eccnomi ; le :vi tax-s for TIF projects;

(2) Requires pr metr approveci on or after 3/28/97 to meet at

lea. ¢ 3 «f the ia"ors outlined under the "conservation area"
criteri
(B) Re-... r-c a = ar waiting period b- fore new municipalities

can use TIF, effective August 28, 1997;

(4) Increases non-county TIF Commissions from 9 to 11 members,
with the 2 new members to be appointed by the county in which
the municipality is located.

(B) All vl stc - cp-ion of the municipal TIF Commission

representatives. 21F Commission members representing the schools
or the- caring ..rticts to ne appointed to a definite term, or

I of6 3/13/98 3.0! PM
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to be aMjiointed n a project-specific basis;

(6) Reci ..res th- municipality to execute an. affidavit,
indicat.; 1 mvat ridence p.ovided suggests the project would
not lik-ly re d mm%yed without the use of TIF;

(7) Prc.iibits TIF plans and projects from including the
development or redevelopment of gambling establishments;

(8 Requires increased amounts of sales and use tax revenues to
be generated, 1if a facility relocates within the same county
within .ire year, and is a direct beneficiary of TIF ;

(9 Requires a ost-benefit analysis as part of the
redevelopment p * n which enumerates the economic impact on
taxing /urrrdic ..-us if the project is not built, and is built
with TIF. The erst-benefit analysis must also include a fiscal
impact study or. -very affected political subdivision, and
information indicating the financial history and status of the
developer;

(10) Requires municipalities or the TIF Commissions to establish
procedures for obtaining competitive bids and proposals for
implementation of the redevelopment projects;

(11) Provides tkcar any surplus funds in the special allocation
funs be :=fr_de e xir.g districts or. a proportional basis;

(12) AIL ws cro-- ,-sional fees-for-service as a recoverable
redevel pmeut ¢ t, out only if such fees are included as an
initial and up-:rant expense prior to the initiation of the TIF
project. The administrative costs incurred by TIF Commissions
are rec e-+»ole . : csional costs;

(ld; ?r mmds t. .t, for minor changes to the redevelopment plan,

project . 013 tior.al public her.rings are not required;
(14 Al".cws the . :it-i"s or other official s costs for

adir.:nis rim 7 r pr “"ects to be recouped by the municipality
incurriu e .Cr. -3

(15 Re.; .ir-"S m:ipalities to submit a py of the required
public ar ..ng tic- ¢ to the Department ct Economic Development
(DEIL );

(16) Re v:ires municipalities to add information on the economic
acts/it" taxes < .-niu the redevelopment area to the currently
require: annual .snort submitted to the DED;

(17) Requires cue DED to provide, when requested, information
and tec nicui assistant to local jurisdictions, and to submit
summary .nfcrma-icr. . TIF projects statewide to the General

Asm mb! L oa . Fei.ruary 1;

(IF-  E- ri.she - " -;nt legi lative committee to review

exi i: ~1 " - e begin:., a ir. 1999 : every 5 years
the 1 ctee i- 0 submit u . -port based on its
re" ew,, ar. " mended vututory c:Iu..;g--3;

(19 Ma s cleat that any penalties and interest owed on
propert « taxes .u a TIF distri"t are to be collected in the same
manner as other penalties and interest are collected;

(20) Allows, beginning January 1, 1998, certain blighted TIF
areas to be eligible for 50% of state sales taxes not

3/13/98 3.0 p\<
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constit itior.ally dedicated, and excluding School District Trust
Fund taxes, and sales and use taxes on motor vehicles, trailers,
boats and outboard motors. Municipalities must apply to the
Department of E- ncmic Development for the rebate of state sales
tax -s. "n affi mv.. is required attesting that without the

rebate, at are xilikely to be developed. In addition, the
require.! eost-b-fit analysis must include an assessment of the
impact .n “he state. A new fund, the Missouri Sales Tax

Increment Financing Fund is created in the Department of
Rev- nue, for the purpose of rebating state sales taxes to
municipalities; and

(21 Ch n.ger th- residency requirement for those appointed to a
Land Clearance s r Redevelopment Commission so that taxpayers
who reside within the municipality or the county (rather than
the area of operation) for the required minimum 5 years may
qualify for commission appointment.

FISCAL Til: N-.. Co ;- to General Revenue Fund* of $68,815 for
FY 1998 $71,21- for FY 1999, and $73,065 for FY 2000. (* Does
not include los. es due to sales taxes deposited to Missouri
Sales Tax Increment Financing Fund.) Net Effect to School
District Trust Fund is Unknown for FY 1998. FY 1999, and FY
200C. Not Effem“ 4 Missouri Sales Tax Increment Financing Fund
of $0 f., FY 19"-, FY 1999, and FY 2000.

COMMITTEE

HCS H3 - -- T/..1 IM -REMENT FINANCING

SPCNit: -CC1

ccMmwi?7 ™ . - " ted "do :ez" by tie ittee on Commerce
bp- . 1

Th: esu - .eute . a nufflbe. of changer to Tax Increment

Fir. IF~ In rts e un provisions it:

(1) Dei ™r-: ”1 pment ar-a, " "special allocation fund,””

“économic activity taxes,” and "gambling establishment”?

(2) Eeq :iim s pr "t e approved on or aftei - 28/97 to meet at
lea t . i the "-. -ors outlined under tno "conservation area”’
errter: ..-

B A- m - -r wait:.." period i- : » new municipalities
car. .r 1T : 8/23/1- ;

“4) .u i .= ...ty TIF  7-mmrssions feesn 9 to 11 members,
wit t: . - to be 1ippointed by the county in which
the 11 cated.

B M ee T p on of the municipal TIF Commissi--n

re: . ... ; e"onsnissr = m._embviu presenting schools
or th- , . lets to re appointed a defin. erm, or
to .¢ m-:_V.\VO .a project-specific basis;

(6) e di ; -S to submit a signed affidavit with the
red vc X p er.dicatir.M that the pie ject would not be
dev- .o! . "ho *h use of TIF;

(7) ;1 "7 ui3 and [i >jects from including the

dev - .opment e gambling eft«blishments;
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@ R e i e d amounts of sales and use tax revenues to
be ited, 1: < facility relocates within the same county
wir .n .- .-Il.u, . .s a direct beneficiary of TIF ;

(C] -e r- ea - nefit analysis as part of the

red vel .:rex:tp " wnich enumerates the economic impact on
taxing risdic:.rms if the project is not built, and is built
with TIF. The cost-benefit analysis must also include a fiscal

impact study on every affected political subdivision, and
information indicating the financial history and status of the

dev- Lo; e

(101 F~ .-vires m~ : ipalities or the TIF Commissions to establish
pr0—3d m for r-lining competitive bids and proposals for
imp ertat.or. e "he redevelopment projects;

(11 P: ei:.s t7s any surplus funds in the special allocation
fur. b* -fundet; * txing districts on a proportional basis;

(12, Al.own professional fees-for-service as a recoverable
redevelopment cost, but only if such fees are included as an
initial and up-front expense prior to the initiation of the TIF
project The administrative costs incurred by TIF Commissions
are recoverable professional costs;

Q- | S r minor rhanges to -he redevelopment plan,
prc e r trea .—..itional p-.olic hearings are not required;
(14 -he ere"s or other official 3 costs for

ad;: :tn r;:.;. T°T : ects tc oe recouped by the municipality
inc .n : auch

(If - D r : :lities "3 submit a c.py of therequired
pul..c 4 to the Department of Economic Development
(1 p ..resm m; lities to add information on the economic
act e 25 e 7 the red-, "elarm- r.t ur-a to the currently
ret” .i» t _al submitt-d to the IFF:

(17 F : F to provi le, when requested, information
ant . Joa :.rit to loril jurisdictions, and to submit
sun ! e r-ni- .V TIF projects statewide to the General

As. -,L. “--a u r-jtuary 1;

(1- b, : nt legislative committee to review

ex: -ir :iF st beginning in 1999 and every 5 years

th* r. Th- er-_ttee is to submit a report based on its
rev. izl any iv.commended statutory changes;

(19 Mi clea. tnat any penalties and interest owed on

pr< T? district are to be collected in the same
inai. e o %o *ies and Intere.st are collected; and

@? - ol January 1. 199*-, ccrfmin blighted TIF
ait * . or 50ft e: sa..- taxes not

co: oooomilt. - tted. X vnicipalit:c-s must apply to the
Dei b™ nt .. E "C-.r r Development for the rebate of state sales
tax- . - affi-M="t is required attesting that without the

rel i".e, the area 1is unlikely to be developed. In addition, the
req-ltu, cost-benefit analysis must include an assessment of the
impact. mm the state. A new Tfund, the Missouri Sales Tax

Increment Financing Fund is created in the Department of
Revenue, for the purpose of rebating state sales taxes to
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mun»stp-i iictes.

FISCAL MOTE: Net Cost to General Revenue Fund of $68,815 for FY
199 . $ 1.113 f r FY 1999, and $73,065 for FY 2000. Net Effect

to ""ho Z Pistr Trust Fund Ls Unknown for FY 1998, FY 1999,
anc. FY , . M 1: ct onMissouri Sales Tax Increment
Fir. .uci ; Fund f tor FY 1938, FY 1999, and FY 2000.
PR<* " ""ME S: ;fupt,: ¢ -rs say that tax 1increment financing 1isa

val ahl economic development tool which needs to be reformed
but not uisraant.ed.

Tec try _j for the ki.l were Representative Rizzo; City of
Mexico; Missouri Association of Counties; City of Maryland
Heignts: St. Charles County; City of Cameron; Jackson County
Legislature; Clay County Commission; and Jim Lehay.

OPF*NENT5: There who oppose the bill say that tax increment
fin.-.uci;. works reil is outlined in the current statutes.

Testify v.g against the bill were Missouri Tax Increment
Financi.. : Association; and City of Fulton.

Deb:, a C shier, Research Analyst

INTRODUCED

HB 539 - Tax Increment Financing

Sp* r roizzo0

Thi .1 Ve -er of c".ir.ges t. ".a. IncrementFinancing
(rr< 1 . Ine. : .n prov:-ions it:

@ f a "r-it .meat a;.,a,l1 "st-rf.al a.location fund," and
"o ii e tab..;.:: a-.t';

(2;

met *it .

""co: ;ser".i

(3) Reqg..i

car. Tr* IF ef"-ec” -e August 18, 1997;

(4; .r.c. as..: n u.ty TIF commissions from 9 to 12 members,
wit »h 7 new mto be appointed by -he county in which
th* n a- - t rated. In Tickson cv.nty, the 3 new

me:: -55 - . .e ted by "he county executive;

G -cio-

oti Mmt adi 1. ts to be appointed to a definiteterm, or to
be iro. 1 or: i1 rrject-specific basis;

(e] - d S m-a s to submit a signed affidavit v/ith the
rec: Vi?l nt pi p.,u.dicatir.g that the project would not be

de\ .op ; ithC-t th . use of TIF;

(7) Jito

dev- 1o, -

@, i.0v -:

co =T eauich .t:. .ip roved area is located, for 5 years;
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HB589 - TAX i .i iU .ii.NT I'INANCIMI - Kizzo. Henry C.

tof6

(9 ?2*q -res a *ost-oenefit analysis as part of the

red ment p .,u. v.nich enumerates the economic impact on

tax " ,rzsdic*. ions of the project is not built, is built with
TIF .n k. r.ui.t _ouout TIF. The cost-benefit analysis must
als n "u-8 a ::va . Iimpact study on every affected political
sui. i 3L, ar. .mation indicating the financial history

and sta .3 if t:.e developer;

(10) Ke.t ires municipalities or the TIF commissions to establish
procedures for obtaining competitive bids and proposals for
implementation of the redevelopment projects;

(11 Requires that any surplus funds in the special allocation
fun*.: re refunded: to taxing districts on a proportional basis;

(11 1-1. .wo prorer.danal fees-for-service as a recoverable
red- "meeli ument cost. but only if such fees are included as an
ini i Il and up-frmr expense prior to the initiation of the TIF

prc set

(12 Provides that, for minor changes to the redevelopment plan,
pro;ect or area, additional public hearings are not required;

(14) Allows the clerk®s costs for administering TIF projects to
be re ouped by the municipality incurring such costs;

(If e .ias m.ni *.polities ti submit a copy of the required
pub._c¢c . armg notices to the Department of Economic Development
(DEIi ;

(If e uilies municipalities to add information on the economic
act. "-f- taxes ee_.-ithin the redevelopment area to the currently
re" - - " submitted *w the DEI:

1 .e t:es :. . .o provide, when requested, information

and t r. :L.-al a-ri-tout to local juri tdictius , and tosubmit

sum: try .r.f_ermation * TIF projects statewide to the General
Ass-vh 1. , by ea :h “tuaary 1; and

(Ib  ;** ibfisne - — -*nt legislative commit** .re to review
exirtin TIF statutes, beginning in 1999 and every 5 years
the.-of*:xr. The committee is to submit a report based on its
rev v ,with an.* xe<":romended statutory changes.

Last I "pdtiiiul Ai{ii\l 11. 1997 at 4:16 pin
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CHAPTER 279A
REHABILITATION OF PROPERTY IN RESIDENTIAL NEIGHBORHOODS

279A.010 Legislative findings and declarations.

279A.020 Definitions.

279A.030 County or city may establish program; contents of ordinance.

279A.040 Loan for rehabilitation: Qualifications.

279A.050 Loan for rehabilitation: Duties or agency.

279A.060 Loan for rehabilitation: Evidenced by promissory note; agreement between county or cityand person towhom loan made.
279A.070 Duties of person towhom loan made; deferment of repayment of loan.

279A.080 Agency toprovide advice and technical assistance; access toPIOPEItY required; deficiencies in maintenance of property.
279A.090 Deposit of payments in fund; availability of money for future loans.

279A.100 Preference to applicant with low income; conditions.

279A.110 Powers ofgoverning body.

279A.010 Legislative findings and declarations. The legislature hereby finds and declares that:

1 There exists within the urban areas of this state a large number of deteriorated, substandard and
unsanitary residential properties because of the inability of their owners, for whatever reason, to pay for
their repair and maintenance;

2. These properties are a threat not only to the health, safety and well being of the persons who occupy
them but also to neighboring persons and property,

3. There is also a shortage of decent, safe and affordable housing for persons of low or moderate income
and the counties and cities of this state have an obligation to encourage persons who own residential
property to maintain that property in a decent, safe and sanitary condition; and

4. It is in the public interest to encourage the preservation and maintenance of housing in this state for
persons of low or moderate income, in order to improve their living conditions and, in doing so, to benefit
the health, safety and welfare of the people of this state.

(Added to NRS by 1987, 2203)

279A.020 Definitions. As used in this chapter, unless the context otherwise requires:

1 "Agency" means an agency of a county or city established or designated to administer a program.

2. "Fund” means a revolving fund for loans for the rehabilitation of residential property.

3. "Governing body" means the governing body of a county or city.

4. "Program" means a program for the rehabilitation of residential neighborhoods established by a
governing body pursuant to this chapter.

5. "Rehabilitation™ includes structural improvements, landscaping and any other measure to improve the
appearance of property or maintain property in a decent, safe and sanitary condition.

(Added to NRS by 1987, 2203)

279A.030 County or city may establish program; contents of ordinance.

1 The governing body of a county or city may adopt an ordinance establishing a program for the
rehabilitation of residential neighborhoods in that county or city.

2. The ordinance must contain provisions:

(a) Establishing an agency, or designating an existing agency, of the county or city to administer the
program.

(b) Creating a revolving fund for loans for the rehabilitation of residential property and designating the
amount of the original allocation of money by the governing body for the fund.

(c) Providing the criteria and procedures for allocating additional money to the fund.

(d) Providing the maximum amount of a loan from the fund and the period and rate of interest of each
loan.

(e) Setting forth the criteria for determining the eligibility of an applicant for a loan and of property for
rehabilitation.

(0 Establishing such other requirements for participation m the program as the governing body considers
necessary.

4Bt 1Z IM
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(Added to NRS by 1987, 2204)

279A.040 Loan for rehabilitation: Qualifications.

1 An applicant for a loan for the rehabilitation of residential property must, at the time application is
made:

(a) Be a resident of or an owner of residential property in the city or an unincorporated area of the county,
as the case may be.

(b) Be a member of a household having a gross income of less than 80 percent of the median gross income
for households of the same size within the same geographic area or rent residential property to such
households.

(c) Own and reside on or rent for residential purposes only the property for which the loan is sought.

(d) Have the financial resources to repay the loan in accordance with the terms of the agreement.

(e) Have the ability to complete the rehabilitation within a reasonable time and maintain the property in a
decent, safe and sanitary condition.

(f) Meet such other requirements as are imposed by the governing body.

2. Any residential property for which a loan for rehabilitation is sought must be:

(a) Entirely situated within the boundaries of the city or within an unincorporated area of the county, as the
case may be.

(b) Capable of rehabilitation within reasonable limits.

(c) Subject to not more than two encumbrances.

(Added to NRS by 1987,2204)

279A.050 Loan for rehabilitation: Duties of agency.

1 Upon receiving an application for a loan for the rehabilitation of residential property, the agency shall:
(a) Inspect the property to determine if rehabilitation of thcproperty is feasible.

(b) Determine the amount of the loan that the condition of the property justifies.

2. After inspection of the property. the agency shall interview the applicant to determine if the applicant
satisfies the criteria for eligibility for a loan and, if he satisfies those criteria, the. amount, terms and
conditions of the loan.

3. The agency shall recommend to the governing body the amount of the loan, if any, and the terms and
conditions of the loan.

(Added to NRS by 1987, 2204)

279A.060 Loan for rehabilitation: Evidenced by promissory note; agreement between county or city
and person to whom loan made. If the governing body approves the application for a loan, the loan must
be:

1. Evidenced by a promissory note, the principal amount of which must be equal to the amount of the loan,
secured by a mortgage on the properry.

2. Made pursuant to an agreement between the county or eity and the person to whom the loan is made,
identifying the property, specifying the amount and period of, and rate of interest on, the loan and
providing that:

(a) The property must be rehabilitated for decent, safe and sanitary residential use; and

(b) The rehabilitation must begin and be completed within a period determined by the governing body.
(Added to NRS by 1987, 2205)

279A.070 Duties of person to whom loan made; deferment of repayment of loan.

1 A person to whom a loan is made pursuant to this chapter shall:

(a) Maintain the property in a decent, safe and sanitary condition; and

(b) Reside, or have a member of his family reside, on the property.

2. If the person to whom a loan is made is unable to repay in accordance with the established schedule, the

cnf* Misf-12fM
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governing body may defer, upon good cause shown, repayment of the amount of the loan until the sale of
the rehabilitated property.
(Added to NRS by 1987, 2205)

279A.080 Agency to provide advice and technical assistance; access to property required; deficiencies
in maintenance ofproperty.

1 During the rehabilitation of [heproperty, the agency shall provide such advice and technical assistance
as may be reasonably requested.

2. The owner of the property shall permit representatives of the agency, the governing body and, if state or
federal assistance is involved, the state or Federal Government, to have access to the property during
normal business hours to ensure compliance with this chapter and with the provisions of the loan and
agreement for rehabilitation.

3. If the agency discovers deficiencies in the maintenance of the property during any inspection, it shall
advise the owner of the property in the proper methods of correcting those deficiencies.

(Added to NRS by 1987,2205)

279A.090 Deposit of payments in fund; availability of money for future loans. The governing body
shall deposit in the fund all money received in payment on a loan for the rehabilitation of residential
property and make that money available for future loans.

(Added to NRS by 1987, 2205)

279A. 100 Preference to applicant with low income; conditions. If at any time the aggregate amount
represented by pending applications from qualified applicants for loans for the rehabilitation of residential
property exceeds the amount available in the fund, the governing body shall give preference to those
applicants who are members of households having a gross income that is 50 percent or less of the median
gross income for households of the same size within the same geographic area.

(Added to NRS by 1987, 2205)

279A. 110 Powers of governing body. The governing body may:

1 Contract directly with a contractor for the rehabilitation of the property of a qualified applicant.

2. Establish a panel of contractors who have agreed to provide continuing maintenance at a discount to
property rehabilitated pursuant to this chapter.

3. Use for the purposes of this chapter any money made available to it for housing for persons having low
or moderate incomes under state or federal law, if permitted by the terms of the state or federal law.

4. Accept gifts, grants, loans and bequests of money for the purposes of this chapter.

(Added to NRS by 1987,2206)

Go hack Home Page
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HB 399 would allow municipalities to exempt or defer, in whole or in part, property taxes
on the value of deteriorated property for a period of up to five years and allow renewal
after the initial period.

“Deteriorated Property’ has three definitions under the proposed legislation;
1) property that has been the subject of an order by a government agency
requiring the property to be vacated, condemned or demolished by reason of
non-compliance with laws, ordinances or regulations.

Under existing law, property is to be valued at its full and true value, which is
synonymous with the term “market value”. Ifa property is suffering from the condition
described in subsection 1, the assessed value should also be reflective of that condition
under existing law. In other words, the value, if carried on the assessment roll, should be

minimal.

The second definition:
2) property on which a structure other improvement not less than 15 years of age
has undergone substantial rehabilitation, renovation, or replacement, subject

to conditions prescribed in the ordinance;

This subsection appears to offer an exemption for property (over 15 years old) which has
been renovated or replaced. No definition is given for what constitutes a renovation or
substantial rehabilitation, however, it appears that someone remodeling a home could
qualify unde: this exemption. The exemption also appears to be an “after the fact”
exemption in that it is given after the condition of deterioration has been removed. This
exemption will place additional tax burdens cn other taxpayers for the revenue lost due to
the property’s renovation, even though it is receiving the same services.

The last definition:
3) property located in a deteriorating or deteriorated area with boundaries that

have been determined by the municipality.

This subsection docs not detire the term, "deteriorating or deteriorated area”, but could
exempt property within that area. This could have the affect of exempting property
which may not be deteriorated as defined in the previous two definitions, but may just
happen'be .n the area. Again, this shifts the tax burden to other taxpayers who are
receiving the same municipal services as the affected property.

Under existing statutes a municipality may exempt the increase of property taxes if the
increase is directly attributable to new maintenance, repair or renovation.

AS 2v.45.050(F). And a municipality may exempt certain “economic development”
property within the jurisdiction. AS 29.45_05Q(m)



These statutes allow an exemption for which renovation action has taken place rather than
the proposed bill which could conceivably allow an owner to sit on the property without
any action for up to five years.

Based on the fact that municipalities already have the exemption authority mentioned
above, there is a question of whether or not tin's proposed legislation is necessary.

fa.
Ifthe legislature finds that it is, indeed, necessary, Twould recommend that the property
tax deferral be made available rather than the exemption. The deferral would assure the
municipality of ultimately receiving the taxes on the property even if the property owner
chose not to continue with renovation plans. With today’s dwindling revenues, local
municipalities need all the help they can get. A deferral of taxes would not be a total loss

ofthese revenues.



Sec. 29.45.050. Opfi nal exemptions and exclusions.

(&) A municipality may exclude or exempt or partially exempt residential property from
taxation by ordinance ratified by the voters at an election. An exclusion or exemption authorized
by this section may not exceed the assessed value of S10,000 for any one residence.

(b) A municipality may by ordinance

(1) classify and exempt from taxation

(A) the property of an organization not organized for business or
profit-making purposes and used exclusively for community purposes if the income
derived from rental of that property does not exceed the actual cost to the owner of the
use by the renter;

(B) historic sites, buildings, and monuments;

(C) land of a nonprofit organization used for agricultural purposes if rights
to subdivide the land are conveyed to the slate and the conveyance includes a covenant
restricting use of the land to agricultural purposes only; rights conveyed to the state under
this subparagraph may be conveyed by the state oniy in accordance with AS 38.05.069(c);

(D) all or any portion of private ownership interests in property that, based
upon a written agreement with the University of Alaska, is used exclusively for student
housing for the University of Alaska; property may be exempted from taxation under this
subparagraph for no longer than 30 years unless the exemption is specifically extended by
ordinance adopted within the six months before the expiration of that period,;

(2) classify as to type and exemp: or partially exempt some or all types of personal
property from ad valorem taxes.

(c) The provisions of (a) of this section notwithstanding,

Q) a borough may, by ordinance, adjust its property tax structure in whole or in
pan to the property lax structure of a city in the borough, including but not limited to.
excluding personal property from taxation, establishing exemptions, and extending the
redemption period:

12) a home rule or first class city has tne same power to grant exemptions or
exclude property from borough taxes that it has as to city taxes if

(A) the exemptions or exclusions have been adopted as to city taxes; and

(B) the city appropriates to the borough sufficient money to equal revenues
lost by the borough because of the exemptions or exclusions, the amount to be
determined annually by the assembly;

(3) acity in a borough may, by ordinance, adjust its property tax structure in
whole or in pan to the property tax structure of the borough, including but not limited to
exempting or partially exempting property from taxation.

(d) Exemptions or exclusions from property tax that have been granted by a home rule
municipality in addition to exemptions authorized or required by law. and that are in effect on
September 10, 1972, and not later withdrawn, are not affected by this chapter.

(e) A municipality may by ordinance classify and exempt or partially exempt from
taxation privately owned land, wet land and water areas for which a scenic, conservation, or
public recreation use easement is granted to a governmental body. To be eligible for a tax
exemption, or partial exemption, the easement must be m perpetuity. The easement is
automatically terminated before an eminent domain taking of fee simple title or less than fee
simple title to the property, so that the property owner is compensated at a rate that does not
reflect the easement grant. The municipality may provide by ordinance that, if the area subject to
the easement is sold, leased, or otherwise disposed of for UCs incompatible with the easement or



if the easement is conveyed tc the owner of the property, the owner must pay to the municipality
all or a portion of the amount of the tax exempted, with interest.

(f) A municipality may by ordinance exempt from taxation all or part of the increase in
assessed value of improvements to real property if an increase in assessed value is directly
attributable to alteration of the natural features of the land, or new maintenance, repair, or
renovation of an existing structure, and if the alteration, maintenance, repair, or renovation, when
completed, enhances the exterior appearance or aesthetic quality of.the land or structure. An.......
exemption may not be allowed under this subsection for the construction of an improvement to a
structure if the principal purpose of the improvement is to increase the amount of space for
occupancy or nonresidential use in the structure or for the alteration of land as a consequence of
construction activity. An exemption provided in this subsection may continue for up to four years
from the date the improvement is completed, or from the date of approval for the exemption by
the local assessor, whichever is later.

(9) A municipality may by ordinance exempt from taxation all or part of the increase in
assessed value of improvements to a single-family dwelling if the principal purpose of the
improvement is to increase the amount of space for occupancy. An exemption provided in this
subsection may continue for up to two years from the date the improvement is completed, or
from the date of approval of an application for the exemption by the local assessor, whichever is
later.

(h) A municipality may by ordinance partially or wholly exempt land from a tax for fire
protection service and fire protection facilities and may levy the tax only on improvements,
including personal property affixed to the improvements.

(i) A municipality may by ordinance approved by the voters exempt from taxation the
assessed value that exceeds S150.000 of real property owned and occupied as a permanent place
of abode by a resident who is

(1) 65 years of age or older;

12) adisabled veteran, including a person who was disabled in the line of duty
while serving in the Alaska Territorial Guard; or

(3) at least 60 years old and a widow or widower of a person who qualified for an
exemption under 11>or (2) of this subsection.

(1) A municipality may by ordinance approved by the voters exempt real or personal
property in a taxing unit used in processing timber after it has been delivered to the processing
site from up to 75 percent of the rate of taxes levied on other property in that taxing unit. An
ordinance adopted under this subsection may not provide for an exemption that exceeds five
years in duration. In this subsection "taxing unit" means a municipality and includes

(1) a service area in a unified municipality or borough;
(2) the entire area outside cities in a borough; and
(3) adifferential tax zone in a city.

(k) A municipality may by ordinance approved by the voters exempt from taxation
pollution control facilities that meet requirements of the United States Environmental Protection
Agency or the Department of Environmental Conservation. An ordinance adopted under this
subsection may not provide for an exemption that exceeds five years in duration.

@ A municipality may by ordinance exempt from taxation an interest, other than record
ownership, in real property of an individual residing in the property if the property has been
developed, improved, or acquired with federal funds for low-incomc housing and is owned or
managed as low-income housing by the Alaska Housing Finance Corporation under AS
18.55.100- 18.55.960 or by a regional housing authority formed under AS 18,55.996. However.



the corporation may make payments to the municipality or political subdivision for
improvements, services, and facilities furnished by it for the benefit of a housing project, and this
subsection docs not prohibit a municipality from receiving those payments or any payments in
lieu of taxes authorized under federal law.

(m) A municipality may by ordinance partially or totally exempt all or some types of
economic development property from taxation for up to five years. The municipality may provide
for renewal of the exemption under conditions established in the ordinance. However, under a
renewal, a municipality that is a school district may only exempt all or a portion of the amount of
taxes that exceeds the amount levied on other property for the school district. A municipality may
by ordinance permit deferral of payment of taxes on all or some types of economic development
property for up to five years. The municipality may provide for renewal of the deferral under
conditions established in the ordinance. A municipality may adopt an ordinance under this
subsection only if, before it is adopted, copies of the proposed ordinance made r zailable at a
public hearing on it contain written notice that the ordinance, if adopted, may be repealed by the
voters through referendum. An ordinance adopted under this subsection must include specific
eligibility requirements and require a written application for each exemption or deferral. In this
subsection "economic development property" means real or personal property, including
developed property conveyed under 43 U.S.C. 1601 - 1629 (Alaska Native Claims Settlement
Act), that

(1) has not previously been taxed as real or personal property by the municipality;
(2) is used in a trade or business in a way that
(A) creates employ Tient in the municipality;
(B) generates sales outside of the municipality of goods or services
produced in the municipality; or
(C) materially reduces the importation of goods or services from outside
the municipality; and
(3) has not been used in the same trade or business in another municipalitv for at
least six months before the application for deferral or exemption is filed; this paragraph does
not apply if the prope”™- was used in the same trade or business in an area that has been
annexed to the rnur. within six months before the application for deferral or
exemption is filed; t  paragraph docs not apply to inventories.

(n) A municipalit may by ordinance classify as to type inventories intended for export
outside the state and partially or totally exempt all or some types of those inventories from
taxation. The ordinance may provide for different levels of exemption for different classifications
of inventories. An ordinance adopted under this subsection must include specific eligibility
requirements and require a written application, which shall be a public document, for each
exemption.



