


H B  3 7 5  -  P r o t e c t i n g  k i d s  w i t h  t o u g h e r ,  c l e a r e r  l a w s

Protecting children from abuse and neglect helps assure them the 
happy, healthy childhood they deserve. But it does more than that. 
Child protection is quickly being recognized as perhaps the most 
effective crime prevention tool available to society. As one expert put 
it, children terrorized by violence in their own homes too often 
“exchange the slats in their cribs for prison bars.”

The statutory changes proposed under the administration’s House 
Bill 375 (and companion measure SB 272) would:

□  Set in s ta tu te  a Child Fatality Review Team to assure  tha t child 
deaths a re  fully investigated and  prosecuted  as homicides. T he  
team has  a lready  uncovered dea ths  o f  children  tha t were 
actually hom icides, a l though  initially a t tr ib u ted  to “ n a tu ra l  
causes.” T he bill helps a ssu re  tha t people w ho kill children  will 
he p rosecu ted  a n d  tha t siblings of the victims will be 
p ro tec ted .

□  Establish a m ulti-agency ap p ro a c h  to investigating reports  of 
child abuse  a n d  neglect. DFYS would be req u ired  to team up 
w ith experts  from  outside of the agency. T h e  use of outside 
expertise will decrease the chance o f  “ overreach ing” and  allow 
the agenev to focus resources tow ard  families tha t a rec* f
dangerous  to ch ildren .

□  A ssure  tha t fos ter p a ren ts  and  relatives w ho care for abused 
and  neglected ch ild ren  a rc  notified abou t all hearings  and  
have a n  o p p o r tu n i ty  to be h e a rd  at all hearings. Hie 
partic ipa tion  o f  full-time ca re tak e rs  helps ensure  tha t court 
decisions abou t a ch ild 's  w elfare  are  based on accurate , timely 
and  com prehensive  in form ation .

□  R equires  »)FYS to p rov ide  foster pa ren ts  \> ith complete 
backg ro u n d  in form ation  on a child coining into the foster 
home. Foster  p a ren ts  will be b e t te r  p re p a re d  for the p a r t icu la r  
needs of the child  in the ir  care , and  will be able to provide 
longer, s table, c a re  for a child.

□  R equire  D FY S to p rov ide  family visitation opportun ities  for 
ch ild ren  who have  been rem oved from the ir  home. This  " i l l  
help a ssu re  ch i ld ren  m ain ta in  the ir  bonds with family 
m em bers .

C h i ld r e n  r e p o r t e d  a s  

a b u s e d  o r  n e g l e c t e d  

a r e  6 7  t i m e s  m o r e  

likely to  b e  a r r e s t e d  

a s  p r e - t e e n s ,  

a c c o r d in g  to  a  

r e c e n t  n a t io n w id e  

s tu d y .

'Alaska (child 
protection) statutes 
are more narrowly 
drawn in certain 
respects than those 
of almost any other 
state. ‘

•• Kempe Children's Center

E v e r y d a y  l a s t  y e a r  

in A m e r ic a ,  8 , 5 2 3  

c h i ld re n  w e r e  

r e p o r t e d  a b u s e d  o r  

n e g l e c t e d  -  a n d  

e v e r y  d a y  t h r e e  k ids  

d ie d  a s  a  r e s u l t .

1 The ghosts of 
children lost to rage 
and despair ... do 
retaliate, 'tese 
children - like all 
children -  'do unto 
others'. ’

-Ghosts from the Nursery
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□  Clarify  definitions to provide  guidelines to courts  an d  w orkers .  T he  open ease files a t DFYS 
reveal two m a jo r  problem s in Alaska tha t con tribu te  to child abuse  and neglect: substance  
abuse an d  dom estic violence. T h e  bill provides c lear guidelines and  definitions fo r  social 
w orkers  w ho a rc  requ ired  on a daily basis to get paren ts  into substance abuse  p ro g ra m s  and 
an g er  m anagem en t counseling.

□  M ake the  health  and  safety of the child the p a ram o u n t concern o f  the court .  Fam ily  
p reservation  is no longer the goal in every ease w here  a child is rem oved from  home. 
C h ild ren  will not be re tu rn e d  to paren ts  w ho have killed, seriously assaulted , to r tu red ,  
sexually abused ,  abandoned , o r  chronically abused  and  neglected children.

□  Require  DFYS to provide timely rehabilita tion services to paren ts  so th a t  children do not 
have to be rem oved from the ir  homes, o r  if  removed, can re tu rn  to a p e rm a n e n t  safe home. 
C hild ren  will no longer have to w ait years  for the ir  paren ts  to en te r  rehab ilita tion .

□  R equire  DFYS to complete crim inal background  checks on those who care  for ch ildren . 
C h ild ren  will not be placed in homes with ca re take rs  who have h arm ed  children.

MOW HAS T H E  DILI. C H A N G E D  SIN C E  IT  W AS IN T R O D U C E D ?

The bill has been narrow ly  focused to address  problem s with p ro tec ting  A laska ’s ch ildren . The
bill no longer contains:

•  provisions rela ting to CSED  paym ents;
•  sex o ffender registra tion provisions;
•  provisions re la ting  to custody in m arr iage  and  divorce cases.

M Y T H S A R O llT  TIIF. DILL:

□  T he bill expands  the pow er of DFYS to remove m ore children from the ir  homes. FA LSE. 
T he  bill requ ire s  DFYS to offer services to families early, before a p rob lem  escalates to the 
point tha t a child dies o r  is seriously in jured. T he  ear l ie r  the trea tm ent,  the be t te r  the  chance 
of success. Legal custody does not alw ays m ean removal. Legal custody m eans that a family 
needs to pa r t ic ipa te  in a service plan to solve a problem .

□  T he bill allows DFYS to take children who a re  not happy . FALSE. DFYS m ust Ionic into 
cases w here  p a ren ta l  conduct places children at high risk of serious m ental in jury . Such 
paren ta l  conduct would include domestic violence tha t is witnessed by ch ildren . An expert 
must testify tha t the pa ren ta l  conduct will cause a serious m ental in ju ry  to the child.

□  The bill d im inishes pa ren ta l  rights. FALSE. All pa ren ta l rights rem ain in place and  rem ain 
protected. Every paren t has appoin ted  counsel, notice of hearings, the right to challenge
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DFYS decisions. P a ren ts  get copies of DFYS files on the ir  children and  m ay challenge a 
DFY S-decision w ith in  48 hours.

□  P a re n ts  m ust be losing something. T he only th ing p a re n t  lose is tim e.

□  T he  bill gives DFYS im m unity . FALSE. DFYS has the sam e level o f  im m unity  as any 
g overnm en t body: police, firefighters, param edics. DFYS has no m ore  o r  no less im munity. 
IIB  375 does not increase protection for the agency. T he  bill increases the duties th a t  DFYS 
has in a child p ro tec tion  m atte r .

□  W e need to s tudy  this p roblem  more. T h ere  have been num erous  reviews a n d  audits  of 
A la sk a ’s child pro tection  system and  they all have reached s im ilar  conclusions. O ne common 
conclusion: A laska  needs be tte r  child protection laws.

• T h e  A laska S u p rem e  C o u r t  has s tated  clearly tha t the existing law needs to be 
changed .

• A 1997 au d i t  o f  case files by T he K em pe found tha t A laska’s law is one of the most 
res tric tive  s ta tu tes  in the U.S. because it requires  “ im m inent and  substan tia l  h a rm ” 
before  action by DFYS can be taken.

• A b ip a r t is an  Child  Protection Review Team  issued a D ecem ber 1997 repo rt th a t  made 
24 recom m endations  for im proving DFYS. Those recom m endations  have been 
ad d ressed  in IIB 375 o r  in policy and  m anagem ent decisions.

• A recent legislative aud it strongly recom m ended th a t  IIB 375 be passed so th a t  social 
w o rk e rs  can adequa te ly  assess h a rm  to children.

• F edera l  changes in the bill passed Congress with b ipartisan  su p p o r t  in N ovem ber
1997. T h e  Congressional bill was sponsored  by Rep. Clay Shaw  (R).
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W h a t  p a r t s  o f  t h e  b i l l  a r e  r e q u i r e d  b y  f e d e r a l  l a w ?

1. Foster parents and relatives who provide care for children get notice o f  
hearings, and an opportunity to be heard at hearings.

AS 47.10.030 (b) 
AS 47.10.070 (a) 
AS 47.10.080 (f)

2. Permanency hearings 12 months after a child is removed from home and 
annually thereafter.

AS 47.10.080 (f) and (I)

3. Judges must make specific findings at the permanency hearing about 
whether a child will return home or go into some other permanent safe 
home.

AS 47.10.080 (I)

4. The health and safety o f  the child shall be the paramount concern.
AS 47.10.082

5. Reasonable efforts to return the child home i f  the child is removed, will 
not be required in all cases. If there has been a homicide o f  a child in the 
family, felony assault on a child, abandonment o f  a child, sexual abuse, 
torture, chronic abuse or neglect, the state must look for a permanent 
safe home for the child.

AS 47.10.086 (c)

6. The state must tile a petition to terminate parental rights in some cases: 
abandoned children younger than 6; children who have been in foster 
care for 15 o f  the most recent 22 months; siblings o f  children who were 
killed by a parent; children who were seriously injured by the parents. 
The state must have a compelling reason not to proceed to termination in 
the above-described cases.

AS 47 .10 .088(d) and (e)



7. States are required to do concurrent planning for children: have a plan 
for reunification with the parents and also develop an alternative 
permanent safe plan for the child.

AS 47.10 .086(f)  
AS 47.10.088 (i)

8. States must offer families community-based family support services on a 
time-limited basis, not to exceed 15 months, whenever the plan is to 
prevent removal from the home or to return the child to the family home. 

AS 47.10.086 (a) and (b)

9. States must have a preference for kinship care with relatives.
AS 47.14.100 (e) and (i)

10. States are required to conduct thorough criminal background
investigations on anyone over 16 in any licensed home or facility where 
children are placed.

AS 47.35.017(b) 
AS 47.35.022  
AS f7.35.023 (b)

11. States are required to define abuse and neglect at a minimum, to include 
acts by caretakers that result in: death; serious physical harm; serious 
emotional harm; sexual abuse or exploitation; imminent risk o f  harm.

AS 47.10.011 (a) (8)

12. States are required to expedite the permanent placement o f  abandoned 
infants.

AS 47.10.088(d)(2)

13. States are allowed to create child fatality review teams and must set up 
a public disclosure provision for the team to issue public reports.

AS 12.65 .005- 12.65.140.



14. States are allowed to provide respite care to foster parents for temporary 
stress relief.

AS 47.14.100 (d)

15. States are allowed to create Multidisciplinary Teams to improve the 
quality o f  investigations o f  child abuse and neglect.

AS 47.14.300

W hat parts o f  the bill did the courts want changed?

1. Children can only be declared abandoned if  tii y have no parent willing 
or able to care. Willing is enough even if  a parent is not able to care.

AS 47.10.011 (a )(1 )
AS 47.10.013

2. The law does not provide the state with the authority to intervene in 
cases o f  emotional neglect.

AS 47.10.011 (a) (8)

W hat parts o f  the bill are state-initiated changes?

1. Providing a policy, purpose, and legislative findings section in statute 
that gives courts guidance in making decisions about children.

2. Clarifying in statute that parents have important rights, especially the 
right to use reasonable corporal discipline.

3. Redefining the situations where the state may get involved and seek 
services for a family to include domestic violence, substance abuse, and 
parental conduct that results in serious emotional problems in children.

4. Definitions should allow workers to consider the family’s full history 
and address the problem comprehensively. Workers should no longer 
look at isolated incidents when making conclusions about children.



5. Creating a separate “Termination o f  Parental Rights” statute.

6. Allowing the state to intervene earlier before problems are severe or 
chronic and children are more damaged.

7. Eliminating multiple and repeated moves o f  children by preparing foster 
parents and creating procedural hurdles before children may be moved.



P A R E N T A L  R I G H T S  W H E N  T H E  S T A T E  T A K E S  L E G A L

C U S T O D Y  O F  A  C H I L D .  B U T  T H E  C H I L D  IS  N O T  R E M O V E D

S e r v i c e  o f  p e t i t i o n  t o  a d j u d i c a t e  t h e  c h i l d  a  C h i l d  in  N e e d  o f  A i d  

( C I N A )

N o t i c e  o f  i n i t i a l  p r o b a b l e  c a u s e  h e a r i n g  w i t h i n  4 8  h o u r s  o f  t h e  

f i l i n g  o f  t h e  p e t i t i o n

R i g h t  t o  c o u n s e l ,  i n c l u d i n g  r i g h t  t o  a p p o i n t e d  c o u n s e l

R i g h t  t o  a  c o p y  o f  t h e  D F Y S  f i l e  a s  “ d i s c o v e r y ” d o c u m e n t s

R i g h t  t o  r e q u i r e  s t a t e  t o  p r o v e  a l l e g a t i o n s  in  t h e  p e t i t i o n  a t  a  

p r o b a b l e  c a u s e  h e a r i n g

R i g h t  t o  c r o s s - e x a m i n e  s t a t e  w i t n e s s e s

R i g h t  t o  p r e s e n t  o w n  w i t n e s s e s

R i g h t  t o  c o m p u l s o r y  p r o c e s s  t o  c o m p e l  o w n  w i t n e s s e s  t o  

a p p e a r

P r i v i l e g e  a g a i n s t  s e l f - i n c r i m i n a t i o n

R i g h t  t o  h a v e  a  g u a r d i a n  a d  l i t e m  r e p r e s e n t  t h e  c h i l d ’s  b e s t  

i n t e r e s t s

R i g h t  t o  h a v e  t h e  s o c i a l  w o r k e r  p r o v i d e  a  “ c a s e  p l a n ”  in  w r i t i n g  

t h a t  s p e c i f i e s  w h a t  i s  r e q u i r e d  t o  r e g a i n  l e g a l  c u s t o d y  o f  t h e  

c h i l d

R i g h t  t o  r e q u i r e  s t a t e  t o  a s s i s t  w i t h  f i n a n c i a l  c o s t s  o f  s e r v i c e s  

f o r  f a m i l y  m e m b e r s  t h a t  a r e  r e q u i r e d  t o  r e - o b t a i n  c u s t o d y  o f  a  

c h i l d



R i g h t  t o  r e q u i r e  s t a t e  t o  p r o v e  a l l e g a t i o n s  in  t h e  p e t i t i o n  a t  a n  

a d j u d i c a t i o n  t r i a l ,  b y  a  p r e p o n d e r a n c e  o f  t h e  e v i d e n c e ,  w i t h i n  9 0  
d a y s .

R i g h t  t o  a p p e a l  a d j u d i c a t i o n  o r d e r

IF  A  C H I L D  IS  R E M O V E D  F R O M  H O M E .  A D D :

R e q u i r e  s t a t e  t o  p r o v e  t h a t  r e a s o n a b l e  e f f o r t s  w e r e  m a d e  
t o  p r e v e n t  t h e  n e e d  f o r  r e m o v a l  o f  t h e  c h i l d

R e q u i r e  s t a t e  t o  p r o v e  t h a t  i t  i s  c o n t r a r y  t o  t h e  c h i l d ’s  

w e l f a r e  t o  r e m a i n  in  t h e  p a r e n t a l  h o m e

R i g h t  t o  h a v e  a  r e l a t i v e  c a r e  f o r  t h e  c h i l d

R i g h t  t o  h a v e  n o t i c e  o f  a n y  p r o p o s e d  m o v e  in  t h e  c h i l d ’s  

p l a c e m e n t .  R i g h t  t o  o b j e c t  t o  p r o p o s e d  m o v e s  a n d  t o  h a v e  a  

h e a r i n g .

R i g h t  t o  a s k  f o r  c o u r t  r e v i e w  o f  c a s e  p l a n ,  r e m o v a l  o f  c h i l d ,  

v i s i t a t i o n  r i g h t s ,  a t  a n y  t i m e

If t h e  s t a t e  s e e k s  t o  t e r m i n a t e  p a r e n t a l  r i g h t s ,  a d d  t o  a b o v e : 

S e r v i c e  o f  p e t i t i o n  t o  t e r m i n a t e  p a r e n t a l  r i g h t s  

N o t i c e  o f  t r i a l  d a t e

R i g h t  t o  h a v e  s t a t e  p r o v e  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  a t  

t r i a l  t h a t :  a .  p a r e n t a l  c o n d u c t  m a d e  t h e  c h i l d  a  C I N A

b .  p a r e n t a l  c o n d u c t  h a s  n o t  b e e n  r e m e d i e d

c .  t h e  s t a t e  p r o v i d e d  s e r v i c e s  t o  r e m e d y  t h e  

p r o b l e m

R i g h t  t o  a p p e a l  t e r m i n a t i o n  o r d e r


