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Speaker o f the House o f Representatives 

Rep. Gail Phillips

Sponsor Statement
House Bill 373 

“An Act relating to forests and forestry practices.”

February 19,1998

A cooperative agreement between timber, fishing and environmental stakeholders has resulted in 
proposed changes to the Forest Practices Act (FPA) that will strengthen the stream and water quality 
protections currently found in state law.

In an effort to continually reappraise the FPA’s effectiveness, a committee comprised of timber, fishing 
and state agency representatives evaluated scientific findings over a two-year period. In January, the 
Board of Forestry endorsed the findings at its January 1998 meeting. The Board subsequently requested 
legislative approval of the proposed protective measures.

Under current regulations, all anadromous* streams are protected, but exceptions are allowed for 
marginal streams. The new law will eliminate that exception, while adding additional stream protections.

The changes affect only the “coastal forest of spruce or hemlock" in the Department of Natural 
Resources' Region I (coastal area covering roughly Ketchikan to Kodiak). The proposed language 
accomplishes several goals:

• assigns a “type" designation to all streams, putting to rest concerns that some segments of 
anadromous streams were not classified

• extends the no-harvest riparian** buffer zone to ALL anadromous fish streams, relative to “type"

• requires the retention of Iow-value timber along certain tributaries where prudent, so that the large 
woody debris (LWD) may eventually fall into streams, forming natural pools downstream, which are 
important for the rearing of juvenile fish.

I am is pleased to sponsor this legislation which represents solid teamwork between various members ol 
timber, fishing, environmental groups and state agencies. The resulting legislation is a big step toward 
protecting our valuable fish resources, while the collaborative process all the stakeholders went through 
to define the changes has paved the way for future cooperation.

'anadromous -  bodies of water in which salmon travel upstream to spawn 
“ riparian -  located on a river or stream bank, as in riparian vegetation
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STAKEHOLDER INVOLVEMENT CRAFTS 
FOREST PRACTICES ACT REVISON

Calling it a model of stakeholder involvement, Gov. Tony Knowles hailed the work that crafted 
proposed amendments to the Forest Practices Act. The changes affecting logging practices on 
private land in Alaska strengthen fish habitat and water quality protections, and were the result 
of a stakeholder process initiated by Knowles in 1995.

“By bringing together Alaskans from all sides, we have crafted a bill which increases fish habitat 
and water quality protections and is workable for the timber industry," Knowles said. “The 
Forestry Board and the Science and Technical Committee have produced a solid bill that could 
only come about by bringing all stakeholders to the table."

Knowles created the Science and Technical Committee to work on amendments to the Forest 
Practices Act after concerns regarding the act were raised by the Alaska Department of Fish 
and Game. The committee included state agency officials, timber industry representatives and 
the fishing industry. The nine-member Board of Forestry, which includes representatives of the 
forest, mining, commercial fishing, and recreation industries, reviewed the work.

The proposal, and the process that created it, won praise from the industry. "The Alaska Forest 
Association (AFA) congratulates you on the very positive outcome of the process you initiated 
two years ago to deal with issues surrounding the state's Forest Resources and Practices Act," 
Jack Phelps, executive director of the AFA, said in a letter to Knowles. “The Science/Technical 
Committee you established encouraged industry and agency cooperation. The result was a 
science-based review which enabled us to cooperatively identify areas for improvement in a 
very sensitive section of Alaska law. The AFA thanks you for your leadership in this very 
important activity."

Legislation to amend the act to require buffers on ALL anadromous fish streams and strengthen 
protections along their tributaries was introduced in the state House and Senate this week with 
bipartisan support. Knowles thanked Senate President Mike Miller and House Speaker Gail 
Phillips for their support and pledged to work with them as the bill moves to passage.

“The principles on which I base resource decisions are sound science, prudent management 
and an open, public process." Knowles said. “It's a winning combination that produces solid 
success, but it's only possible by bringing all Alaskans to the table. It's what 'doing it right' is all 
about."

-30-
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Voice o f the Times 

O PINIO N: THE RIGHT WAY

H a b i t a t  p r o t e c t io n  le g is la t io n  in t r o d u c e d  r e c e n t ly  

in  t h e  A la s k a  L e g is la t u r e  m e r i t s  a  lo t  m o r e  p u b l ic  

a t t e n t io n  t h a n  it  in i t i a l l y  r e c e iv e d . S e n a t e  B i l l  2 7 0 ,  

a n d  a n  id e n t ic a l  b i l l  in  th e  H o u s e ,  w o u ld  a m e n d  

th e  s t a t e ' s  F o r e s t  P r a c t ic e s  A c t a n d  p r o v id e  

a d d i t io n a l  p r o t e c t io n  fo r  s a lm o n  s t r e a m s .  

S p e c i f i c a l ly ,  th e  le g is l a t io n  w o u ld  r e q u ir e  

s t r e a m s id e  b u f f e r s  -  a r e a s  in  w h i c h  n o  t im b e r  

c o u ld  b e  h a r v e s te d  -  a lo n g  s o - c a l le d  " m a r g i n a l "  

s a lm o n  s t r e a m s  t h a t  c r o s s  p r iv a t e  p r o p e r t y .  U n d e r  

c x i s r i n g  s t a t e  la w , a l l  a n a d r o m o u s  f is h  s t r e a m s  

a r e  p r o t e c t e d  b y  n o -c u t  b u f f e r  z o n e s ,  b u t  a n  

e x c e p t io n  is  a l lo w e d  fo r  c e r t a in  m a r g in a l  f i s h  

s t r e a m s .  T h e  n e w  la w  w o u ld  e l im in a t e  th e  

e x c e p t io n .

A d d i t io n a l l y ,  th e  b i l l  w o u ld  m a k e  d o z e n s  o f  o t h e r  

m o d i f i c a t io n s  a n d  im p r o v e m e n t s  to  u p d a t e  th e  

F o r e s t  P r a c t ic e s  A c t . T h e s e  c h a n g e s  w e r e  

r e c o m m e n d e d  b y  ih e  s ta te  B o a r d  o f  F o r e s t r y  a f t e r  

i t s  m e m b e r s  e v a lu a t e d  s c ie n t i f i c  r e s e a rc h  

c o n d u c t e d  o v e r  a tw o -y e a r  p e r io d  b y  b io lo g i s t s  

h ir e d  to  s t u d y  th e  e f fe c t s  o f  A la s k a 's  r e g u la t io n s  o n  

l im b e r  in d u s t r y  o p e r a t io n s .

T h e  n in e  m e m b e r s  o f  th e  B o a rd  o f  F o r e s t r y ,  

a p p o in t e d  b y  th e  g o v e r n o r ,  r e p r e se n t  th e  

c o m m e r c ia l  f i s h in g ,  m in in g ,  t o u r i s m  a n d  t im b e r  

in d u s t r ie s ,  th e  e n v ir o n m e n t a l  s e c to r  a n d  N a t iv e  

g r o u p s .  T h e  s t a te  fo re s te r  is  a l s o  a  m e m b e r .

T h e  le g i s l a t io n  th a t  w a s  in t r o d u c e d  la s t  T h u r s d a y  

is  s p o n so r e d  b y  th e  R e p u b l ic a n  le a d e r s h ip  — S e n .  

P r e s id e n t  M ik e  M i l l e r ,  R -N 'o r th  P o le , a n d  H o u s e  

S p e a k e r  G a i l  P h i l l ip s ,  R -H o m e r .  T h e  b i l l  is  

s t r o n g l y  e n d o r se d  b y  G o v . T o n y  K n o w le s  a n d  is  

e x p e c t e d  to  h a v e  s o l id  b ip a r t i s a n  s u p p o r t  a s  it  

m o v e s  t h r o u g h  th e  le g is la t iv e  p ro c e s s .

T h e r e  i s  a  d r a m a t ic  d if f e r e n c e  b e tw e e n  th e  p ro c e s s  

fo l lo w e d  b y  th e  s t a t e  to  p ro te c t  a l l  f is h  s t r e a m s  a n d  

th e  r e c e n t  d e c r e e b y  th e  U .S .  F o r e s t  S e r v ic e  

b a n n i n g  n e w  r o a d s  in  n a t io n a l  fo r e s t s .  B o t h  w e r e  

ju s t i f i e d  a s  n e c e s s a r y  to  p ro te c t  h a b i t a t .

T h e  s t a t e ' s  p o l ic y  d e c is io n  is  b a s e d  o n  s o u n d  

s c ie n c e  a n d  a  c o n s e n s u s  n e g o t ia t e d  a m o n g  th e  

s t a k e h o ld e r s .  I t ' s  a  w in -w in  s i t u a t io n  fo r  a l l  s id e s .  

T h e  t im b e r  in d u s t r y  c a n  s t i l l  o p e r a t e , t h e  s a lm o n  

s t o c k s  r e m a in  s t r o n g ,  a n d  s t r e a m s  a r c  n o t

p o l lu t e d .  N o t  s u r p r i s in g ly ,  th e  b i l l  n o w  e n jo y s  

b ro a d  s u p p o r t .

T h e  fe d e r a l a c t io n ,  in  c o n t r a s t ,  w a s  b a s e d  o n  a  d e a l 

c u t  b y  th e  C l in t o n  a d m in i s t r a t io n  a n d  th e  n a t io n a l  

e n v ir o n m e n t a l  lo b b y  b e h in d  c lo se d  d o o r s ,  

a c c o r d in g  to  A la s k a  R e p . D o n  Y o u n g .

T h e r e  is  n o  s c ie n t i f i c  s t u d y  b a c k in g  t h e  ro a d  b a n .

A  n u m b e r  o f  lo c a l c o m m u n it ie s ,  s t a t e s  a n d  

b u s in e s s e s  a re  b e in g  u n n e c e s s a r i ly  h u r t  b y  it . In  

A la s k a ,  fo r  in s t a n c e ,  i f  a n  e x c e p t io n  i s n ' t  m a d e  fo r  

th e  C h u g a c h  N a t io n a l F o r e s t ,  th e r e  c a n  b e  n o  w a y  

o f  e f f e c t iv e ly  a d d r e s s in g  th e  s p r u c e  b a r k  b e e t le  

c r is i s .  F e w  p e o p le  a re  h a p p y  w i t h  th e  f e d e r a l e d ic t .

U n c le  S a m  c o u ld  le a rn  a  t h in g  o r  tw o  b y  n o t in g  

h o w  th e  p ro c e s s  w o r k s  in  A la s k a .



U N I T E D  F I S H E R M E N  O F  A L A S K A

211 Fourth Street. Suite 112 
Juneau. Alaska 99801 

907/586-2820 
Fax: 907/463-2545

February 17. 1998 E-Mail: ufa@alaska.net

The Honorable Gail Phillips 
Speaker of the House 
State of Alaska 
Juneau. AK 99801-1182

Dear Representative Phillips:

Today the Board of Directors of United Fishermen of Alaska (UFA) adopted a position 
in support of legislation you introduced, HB 373, relating to forests and forestry 
practices.

This bill is the acheivement of industries, assisted by the Board of Forestry and state 
agency staff, working together to find common ground. The forest products industry 
and commercial fishing industry worked together to resolve their particular concerns 
with the proposals ad anced by the Board of Forestry, and they were successful. The 
legislation, as introdu ed, is supported by United Fishermen of Alaska because it 
represents an improvement in the laws governing forest practices. It affords greater 
protection than now exists for sensitive fish habitat

United Fishermen of Alaska's mission includes preserving fishery resources through 
research, development and habitat protection. We will continue to work with other 
industries, as we did in our work on the forest practices provisions embodied in HB 
373. to pursue this important objective

We hope that the members of the Legislature will acquaint themselves with the 
provisions of this legislation, the language of which was carefully crafted to meet 
concerns of commercial fishermen and representatives of the forest products industry, 
and we strongly support the passage of the legislation as introduced.

The commercial fishing industry is very appreciative of your work on this legislation.
Thank you.

Sincerely

Jerry McCune
United Fishermen of Alaska

MEMBER ORGANISATIONS
Alaska Crab Coalition • Alaska LongltnoFishormens Association • Alaska Trailers Aw eogW ' • Bristol BAtrOiiftnettera Association • Concamod Amu M’ Fishetrtian 

CooK inlei Aquacutturo Association • Cordova District Fisnortnen United • Kima* Peninsula F shennen s Association • KocMK Regional Ariuacuiti/e Association • Kodiak Seiners Aisoctaiion 
North Pacific Fishtwes Association • Northern Souihe.nr Regional Afluncunute Association • Noitnwest Sotnntteis Assoc eltotr • Peninsula Marketing Association 

Potetsourg Vessel Ownors Association • Pnnco W i .a*t Soui d A.iuacuMu'e C 'I'crn on • P..rsu 5oin« vessel Owners Association • Seatood Producers Cooperative 
Southeast Alaska Somers Association • Southern Sculhaas' Requir'd Adjac-C.i'eAss-c *' '■ • .n .led CoOk imel Onft Atsuc ai o" • jn  red Southeast Alaska GiHnerten

mailto:ufa@alaska.net


February 10. 1998

20th  A la sk a  Sta te  Legislature 
S ta te  Capito l
Ju n e a u  A la sk a  99801-1182

S e n t  V ia -F a c s i ra i le  to  (907) 465-2698

D ear L egis la tors :

I support  H o u se  Bill 373 relati<- to  forest practices in the state o f  A laska .  T h is  bill p rov ides  
n eed ed  c h a n g es  to the Forest P rac tices A ct that both our s tate natural re sou rce  m an ag em en t 
ag e n c ie s  and  o u r  tim ber industry  agree  to.

T h is  is a  s tep  forward for sa lm on  habita t  p rotection that w ill benefit  spo rt  an d  com m ercia l  
f isherm an , an d  the env ironm en ta l  com m unity .  T h is  bill is the result o f  tw o  years  o f  co n sen su s  
bu ild in g  and  scientific  inquiry by state and  federal scientists  m eeting  w ith  m em b ers  o f  private  
industry . W e have co m e  up with the m ost habitat protection  for the least eco n o m ic  cost to 
p r iva te  industry : it is a  delica te  balance. A n y  w ord ing  changes  cou ld  have large co n seq u en ces  
so  I h ope  it w ill  be considered  “as is".

A s  the com m erc ia l  fisherm an on  the Board  o f  Forestry. I feel that sa lm o n  habitat p ro tec tion  is 
vital to  the eco n o m ic  health o f  o u r  state. Being a business person, I a lso  unders tand  h o w  
b u rd e n so m e  new  regu la tions  can be on  an  industry. This legislation w as  written by the t im ber  
industry  and  the resource ag en c ies  w ork ing  together. It will help m in im ize  the im pact o f  
logg ing  opera tions  on  our sa lm on  runs.

T hank  You.

S incere ly .

A lask a  S ta te  Board  o f  Forestry 
C o m m e rc ia l  F ish ing  Seat



TONY KNOWLES. GOVERNOR

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S 3 6 0 1  C  S i r e d ,  S u i t e  1 0 3 4  
A n c h o n g e ,  A l u k *  9 9 5 0 3 - J 9 3 7

DIVISION OF FORESTRY

F eb ru a ry  12, 1998

R ep re sen ta t iv e  Bill H u d so n ,  co-cha ir  
R ep re sen ta t iv e  S co tt  O gan , co -ch a ir  
H o u se  R eso u rc e s  C o m m it tee  
S ta te  C ap ito l
Ju n ea u ,  A lask a  9 9 8 0 1 -1 1 8 2  

D e a r  S irs ,

T h e  B oard  o f  F o res try  w ould  like to  register its su p p o r t  for H.B. 373. This bill incorporates the 
resu lts  o f  tw o years  o f  w o rk  dev e lo p in g  an agreem en t on appropria te  changes  to the Forest 
R eso u rc e s  and  P rac tices  A ct. T he  Board  u n an im o u s ly  en dorsed  the proposa ls  in the bill after 
co n s id e r in g  the resu lts  o f  a scien tif ic  and technical rev iew  o f  the A ct. and  the recom m endations  
from  a d ra f t ing  p ro cess  that inc luded  representa tives  o f  affec ted  interests.

T h is  bill m a in ta in s  the ba lance  in tended  by the Act: It ensures  adequate  protection o f  fish 
h ab ita t  and  w a te r  q u a li ty  w h ile  co n tin u in g  to support  the t im b er  and fishing industries. It is 
im p o rtan t  that this bill go  forw ard  as p roposed  w ithou t  subs tan tive  changes. The w idespread  
support  this bill has rece ived  is con tingen t on  p reserv ing  the spec if ic  package o f  changes in the 
bill.

W e are aware that the drafting process has resulted in some minor and lion-substantial change', to 
the specific wording endorsed by the Board. We do not object to these changes. We also 
understand that the Attorney General's review o f  the bill has identified some minor wording 
changes to improve clarity and consistency within the bill. We endorse these changes (attachedi.

We tnank you for your support o f  this important legislation.

For/cc: B oard  o f  Forestry  M em b ers  R ichard  C arle ,  Law rence Hartig , Bill Jcffress,  C hris
M aisch ,  Rick S m erig l io ,  John  S tu rgeon , Paul Sw artzbart

Develop, Conserve and Enhance Natural Resource! fo r Present and Future Alaskans *
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Koncw, P r o d u c t s  C o m p a n y

F eb a ia ry  12, 1998

3501 Denali. Suile 202 
Anchorage, Alaska 995C3 
(907) 562-3335 FAX

Gail Phil l ips
Speaker,  A laska  H o u s e  o f  R epresen ta t ives
S ta te  Capital
Juneau , A K  9 9 8 0 1 -1 1 8 2

D ear  Gail:

K o n c o r  partic ipa ted  in the  dev e lo p m en t,  and fully  su p p o r ts  th e  passage, o f  H B  373  w h ich  
m od if ies  the A lask a  F o res t  R eso u rces  & P rac tices  A ct. T h is  bill re p re sen ts  a  b a lan c e  
b e tw e en  eco n o m ic  co n s id e ra t io n s  and p ro tec t ion  o f  p u b lic  re so u rces  such  a s  w a te r  
quali ty  and fish habitat.  T h e  p rocess  u sed  to  d ra ft  the  bill is a  m ode l  fo r  u s in g  sc ien tif ic  
rev iew , cost/benefit  ana lysis ,  an d  co n sen su s  bu ild in g  o f  s takeho lders .  P a s sag e  o f  th is  bill 
is a lso  im portan t to  ensure  that  o u r  forestry  law s  a re  th e  bes t  in the  nation , an d  th a t  these  
law s  will constan tly  b e  rev iew ed  and  m odified  a s  n e w  scien tif ic  in fo rm a tio n  b e c o m e s  
available .

W e  u rg e  the L eg is la tu re  to  pass H B  373.

Sincerely,

President



February 11, 1998

The Honorable Gail Phillips 
Speaker o f  the House 
Alaska State Legislature 
M/S 3100
Juneau, Alaska 99801 -1182  

Dear Representative Phillips:

This letter is to inform you o f  Sealaska Corporation’s support t^r HB 373 
titled an “Act Relating to Forest and Forestry Practices”. This bill 
establishes supplemental environmental protection standards on private 
lands in Region 1 (hemlock, spruce forests o f  coasf?.i Alaska) and adds a 
new stream type.

This Act evolved out o f  a two year process in which biological, 
environmental and economic issues associated with timber harvest and its 
interaction with fisheries habitat and water quality were evaluated. This 
stakeholder review identified opportunities to strengthen the fish habitat and 
water quality protection in Alaska's Forest Resources and Practices Act. 
Through this collaborative process the timber industry and land owners 
could see that the proposed changes will yield measurable, beneficial results 
to fish habitat and water quality. Conversely the timber industry was able to 
guide development o f  legislative changes to achieve protection objectives 
without unreasonable cost or burden on the industry or private landowners.

This letter is to inform you o f  Sealaska’s endorsement o f  the process and 
support for the results that are embodied in the legislation currently before 
you. The State o f  Alaska already has one o f  the most comprehensive and 
effective Forest Practices Acts in the Nation. The proposed amendments 
will serve to strengthen that Act and still ensure a healthy timber industry.

We support the current legislation but understand that there are a few 
clarifying amendments recommended by the An rney General’s office.

Ono Sealaska Pla?a, Suite 400 ■ Juneau, AK 99801-1276 • Phone 1907) 506-1512 • Fa«(907) 586-1826



These amendments do not change the intent o f the legislation as 
recommended by the Board o f Forestry. We support those amendments to 
the degree they do not alter the consensus objectives established by the 
Board.

We request your support o f  this legislation and recognize the carefully 
crafted compromise between the industry, Fisherman and environmental 
community to develop an effective set o f  amendments. This collaboration 
has lead to an impressive working relationship and the results o f  those 
efforts should be honored by the legislature by passing the bill before you.

cc: H ouse R esources  C o m m it tee
Senato r M ike M ille r  
Senate  R esources  C o m m it tee  
S am  Kito
S enato r  R obin  T ay lo r  
Senato r J im  D uncan  
Senato r Jerry  M ack ie  
R epresen ta tive  Bill W ill iam s 
R epresen ta tive  B en  G ru sse n d o r f  
Represen ta tive  K im  Elton 
Represen ta tive  Bill H udson  
Represen ta tive  A lber t  K ookesh  
S.E. V illage /U rban  C orpora tion  
Jack  Phelps, A F A  
A F A  T echn ica l C o m m it tee  
T h y es  S haub  
Jerry  M cC u n e

Sincerely,

SEALASKA CORPORATION

Richard P. Hams 
Senior V ;ce President 
Natural Resources



Alaska Forest Association, Inc
l i t  S T E O M A N  S U I T E  2 0 0  
K E T C H I K A N ,  A L A S K A  9 9 9 0 1 - 6 5 9 9  
P h e n e  9 0 7 - 2 2 5 - 6 1 1 4  
F A X  9 0 7 - 2 2 5 - 5 9 2 0

S t a t e m e n t  o f  S u p p o r t  

H o u s e  B i l l  3 7 3  

An Act re lating to fo rests and forestry practices

T e s t im o n y  b e f o r e  th e  H o u s e  R e s o u rc e s  C o m m i t t e e  

F e b r u a r y  19. 1998

T h e  A la s k a  F o re s t  A s s o c i a t i o n  d e s i r e s  to  b e  o n  r e c o rd  in full s u p p o r t  o f  H o u s e  Bill 

3 7 3 .  " A n  A c t  re la t in g  to  fo res ts  a n d  forestry’ p ra c t ic e s ."  T h i s  bill is th e  d i r e c t  r e s u l t  o f  a 

p ro p o s a l  s e t  b e fo re  the  A la s k a  B o a rd  o f  F o re s t ry  a f te r  a  c o l l a b o r a t iv e  p r o c e s s  i n v o lv in g  the 

t im b e r  in d u s t ry ,  the  f ish ing  in d u s t ry  a n d  th e  re s o u rc e  a g e n c ie s  o f  th e  s ta te .  B o th  th e  p r o c e s s  

a n d  th e  s u b s ta n c e  o f  this e f fo r t  w e r e  b a s e d  u p o n  s o u n d  s c ie n c e  a n d  a  b a l a n c in g  o f  in te re s ts .

A la s k a  a l re a d y  has  a  v e ry  e f f e c t iv e ,  s c ie n c e -b a s e d  fo res t  p ra c t ic e s  la w  w h ic h  e n s u r e s  

p ro te c t io n  o f  im p o r ta n t  f ish e r ie s  h a b i t a t  w h i l e  r e c o g n iz in g  th e  u n iq u e  r e la t io n s h ip  b e tw e e n  

p r iv a te  la n d  r ig h ts  a n d  r e la te d  p u b l i c  r e s o u rc e s .  T h e  c u r re n t  law , w h ic h  w a s  d e v e lo p e d  

t h r o u g h  a  c o o p e ra t iv e  p ro c e s s  in 1 9 8 9  a n d  1990 . in v o lv e s  th e  D iv is io n  o f  F o re s t ry ,  the  

D iv is io n  o f  H a b i ta t  an d  R es to ra t io n ,  a n d  th e  D iv is io n  o f  A i r  a n d  W a te r  Q u a l i ty  in m o n i to r in g  

a n d  e n f o rc in g  th e  p ro v is io n s  o f  th e  law . It e n a b le s  t im b e r  o p e r a to r s  in A la s k a  w h o  c o n d u c t  

t h e i r  h a n e s t  a c t iv i t ie s  a c c o rd in g  to  b e s t  m a n a g e m e n t  p ra c t ic e s  to  h a v e  th e  a s s u r a n c e  that 
they a re  o p e r a t i n g  in c o m p l ia n c e  w i t h  a v a r ie ty  o f  la w s  u n d e r  w h ic h  they w o u ld  o th e r w is e  

b e  in d iv id u a l ly  sc ru tin ized .  T h a t  a l t e r n a t iv e  w o u ld  cos t  bo th  th e  industry  a n d  th e  s ta te  more 
t im e  a n d  m o n e v  th an  is n e c e s s a rv  u n d e r  th e  c u r re n t  s \  s tem .* * 9

C u r r e n t  law a lso  p ro v id e s  f o r  o n g o in g  e x a m in a t io n  o f  th e  e f f e c t iv e n e s s  o f  A l a s k a  \  

fo r e s t  p r a c t i c e s  s ta n d a rd s ,  so  th a t  th e  l a w  a n d  r e g u la t io n s  c a n  b e  a d ju s t e d  to  r e f l e c t  new  

s c i e n t i f i c  k n o w le d g e  as it is d e v e lo p e d .  O v e r  th e  p a s t  tw o  y e a r s ,  the t im b e r  in d u s try  has  

p a r t i c ip a te d  in a th o ro u g h  r e v ie w  o f  th e  s c i e n c e  r e la t in g  to  lo g g in g  a lo n g  a n a d r o m o u s  fish 

s t r e a m s  in th e  c o a s ta l  fo res ts  o f  A l a s k a .  T h i s  r e v ie w  w a s  c o n d u c te d  u n d e r  th e  ru b r ic  o f  the 

S c i e n c e  a n d  T e c h n ic a l  C o m m i t t e e  a p p o i n t e d  b y  th e  B o a rd  o f  F o re s t ry  w i th  th e  s u p p o r t  o f  

G o v e r n o r  K n o w le s .  T h e  C o m m i t t e e ’s r e p o r t  a n d  th e  s u b s e q u e n t  s t a k e h o l d e r s ’ m e e t i n g  led  

to  t h e  in t r o d u c t io n  o f  H o u s e  B ill  3 7 3 .

It is im p o r ta n t  to  n o te  th a t  t h e  S c ie n c e  &  T e c h n ic a l  C o m m i t t e e  d id  n o t  sp e c i f ic a l ly  

r e c o m m e n d  6 6  foo t  b u f fe rs  o n  t y p e  B s t r e a m s  a s  p ro v id e d  in  S e c t io n  1 o f  th e  b il l .  T h e

SERVING ALASKA'S FOREST INDUSTRY



c o m m i t t e e  r e c o m m e n d e d  th a t  th e s e  s t r e a m s  b e  g iv en  s o m e  m e a n s  o f  o b t a in in g  l a rg e  w o o d v  

d e b r is .  A F A  m e m b e r  c o m p a n ie s  lo o k e d  a t  th e  o p e ra t io n a l  issues  an d  c o n c lu d e d  th a t  b u f f e r s  

o f  6 6  fee t  o r  to  the s lo p e  b r e a k  w o u l d  s a t i s fy  th e  g o a ls  o f  the r e c o m m e n d a t i o n  in a  w a y  th a t  

f i e ld  p e r s o n n e l  b e l ie v e  c a n  b e  i m p l e m e n t e d  w i th o u t  s e v e re  a d v e r s e  a f f e c t s  o n  h a r v e s t  

e c o n o m ic s .  It d o e s  m e a n  s u r r e n d e r in g  t re e s  o f  v a lu e  by  le av in g  th e m  in  r ip a r ia n  b u f f e r s ,  bu t  

th e  s t a n d a r d  ca n  be  a p p l i e d  in th e  f ie ld  a n d  c a n  b e  read i ly  m o n i to re d  b y  th e  r e g u la to r s .  A F A  

b e l i e v e s  th i s  is a  g o o d  s o lu t io n ,  th e  e f f e c t s  o f  w h ic h  c a n  b e  e v a lu a te d  o v e r  t im e .

A  m a t t e r  o f  g re a t  i m p o r t a n c e  to  A F A  is th e  fact  th a t  H o u s e  B i l l  37 3  is th e  r e s u l t  o f  a 

c o l l a b o r a t iv e  p ro c ess .  T h e  a g r e e m e n t  th a t  m a k e s  th e s e  c h a n g e s  in th e  A c t  p o s s i b l e  d e p e n d s  

u p o n  th e  s u b s t a n c e  o f  th e  b i l l  r e m a i n in g  a s  it is n o w .  T h e  a m e n d m e n t s  p r o p o s e d  b y  th e  

A t to r n e y  G e n e r a l ’s o ff ic e ,  w h i c h  a r e  b e f o r e  th e  c o m m i t t e e  to d ay ,  o n ly  p r o v i d e  c o n s i s t e n c y  

a n d  c l a r i f i c a t i o n  a n d  a r e  t h e r e f o r e  a c c e p ta b le .  A F A  w o u l d  u rg e  th e  c o m m i t t e e  n o t  to 

e n te r t a in  a n y  o th e r  a m e n d m e n t s  s o  th a t  th e  u n d e r ly in g  a g r e e m e n t  b e t w e e n  a f f e c te d  p a r t i e s  

c a n  r e m a i n  in tac t .

In  s u m m a ry ,  H o u s e  B ill  3 7 3  a d d r e s s e s  a  rea l  need ,  an d  re p re s e n ts  a  b a l a n c e d  a p p r o a c h  

to  r e s o l v i n g  a n  im p o r ta n t  i s s u e  a f f e c t i n g  A l a s k a ’s fo res t  p ro d u c ts  s e c to r .  W h e n  th is  bill 

b e c o m e s  law ,  it w i l l  b e  a  m o d e l  fo r  b r o a d - b a s e d  c o o p e ra t io n  b e tw e e n  a f f e c te d  in d u s t r ie s ,  th e  

a g e n c i e s ,  th e  G o v e r n o r ' s  o f f ic e  a n d  th e  le g is la tu re .  T h i s  is a  b ill  th a t  c a n  a n d  s h o u ld  e n jo y  

fu l l ,  b i - p a r t i s a n  su p p o r t .  I u r g e  its s p e e d y  p a s s a g e .
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C o n c e r n i n g  w o r k  o f  t h e  

S c i e n c e  &  T e c h n i c a l  C o m m i t t e e

Testimony of Jack E. Phelps, Executive Director 
Offered to the Alaska Board of Forestry 
January 21,1997

T h e  A l a s k a  F o r e s t  A s s o c i a t io n  h a s  c l o s e l y  o b s e r v e d  th e  w o r k  o f  th e  S c ie n c e  a n d  

T e c h n ic a l  C o m m it t e e  fo rm e d  la s t  y e a r  to  e x a m in e  a l l e g a t i o n s  s e t  fo r th  in  th e  r e p o r t  

f r o m  th e  D e p a r tm e n t  o f  F i s h  a n d  G a m e .  H a b it a t  D i v i s i o n  r e g a r d in g  th e  s t a t e ’ s  

F o r e s t  R e s o u r c e s  a n d  P r a c t ic e s  A c t . A m o n g  o th e r  c l a im s ,  th e  r e p o r t  s t a t e d  th a t  

A D F & G  s t a f f  a r e  u n i f o r m ly  o f  th e  b e l i e f  th a t  th e  im p le m e n t a t io n  o f  th e  F P A  

r e m a in s  s e r i o u s l y  d e f i c ie n t .  T h e  S c ie n c e  &  T e c h n ic a l  C o m m it t e e  w a s  f o r m e d  to  

i n v e s t i g a t e  t h o s e  a l l e g a t io n s  a n d  to  d e t e r m in e  th e  e x t e n t  to  w h i c h  th e  

a f o r e m e n t io n e d  b e l i e f  c o u ld  b e  s u b s t a n t i a t e d  b y  f a c t s .

In  s h o r t ,  th e  q u e s t io n  w a s  w h e t h e r  s u b s t a n t i a l  h a r m  w a s  b e in g  d o n e  to  f i s h  a n d  

w i l d l i f e  h a b i t a t  a s  a  d i r e c t  r e s u l t  o f  t im b e r  h a r v e s t s ,  p a r t i c u l a r ly  o n  p r iv a t e  la n d .  A  

c l o s e l y  r e la t e d  q u e s t i o n  w h i c h  w a s  n o t  d i r e c t ly  r a i s e d  b y  th e  r e p o r t  b u t  t h a  b e g g e d  

a n  a n s w e r  in  th e  p r o c e s s ,  w a s  w h e t h e r  a n y  r e d u c t io n  in  t h e o r e t ic a l  c a r r y in g  

c a p a c i t y  o f  a n y  h a b i t a t  w a s  d is p r o p o r t io n a t e  to  th e  b e n e f i t  d e r i v e d  b y  th e  p r iv a t e  

l a n d o w n e r s  f r o m  m a n a g in g  t h e i r  l im b e r  r e s o u r c e s  fo r  t h e i r  s h a r e h o ld e r s .  T h i s  

q u e s t io n  i s  r a ' s e d  b y  th e  f a i r n e s s  d o c t r in e  a n d  th e  n o  b ig  h it  d o c t r in e  o f  th e  A l a s k a  

F o r e s t  R e s o u r c e s  a n d  P r a c t i c e s  A c t .

S im p ly  p u l ,  t h e s e  d o c t r in e s  d e c la r e  th a t  a  b a la n c e  m u s t  b e  s t r u c k  b e tw e e n  th e  

v a lu e s  a t  s t a k e  w h e n  p r iv a t e  la n d  in t e r e s t s  c o m e  in  c o n t a c t  w i t h  p u b l i c  r e s o u r c e  

in t e r e s t s ,  in  t h i s  c a s e  f i s h e r i e s ,  T h e  f a i r n e s s  d o c t r in e  in s i s t - ,  th a t  t h e r e  b e  s h a r e d  

r i s k s  a n d  in c e n t i v e s  f o r  b o th  t im b e r  o w n e r s  a n d  th e  p u b l i c ,  r e p r e s e n t e d  hv th e  

r e g u la t o r y  a g e n c i e s .  T h e  n o  b ig  h it  d o c t r in e  r e q u i r e s  th a t  p r iv a t e  l a n d o w n e r s  s h o u ld  

n o t  c a r r y  a n  in o r d in a t e  e c o n o m ic  b u r d e n  fo r  m in im a l  l o s s e s  to  f i s h  h a b it a t  T h e  la w  

e n v i s i o n s  a  b a la n c e  o f  in t e r e s t s  b e tw e e n  fo r e s t r y  a n d  f i s h e r i e s  w h e n  it  c o n i e s  to  

l im b e r  h a r v e s t s  o n  p r iv a t e  la n d .

A f t e r  a  y e a r  o f  m e e t in g s  a n d  c a r e f u l  e x a m in a t io n  o f  th e  e v id e n c e ,  th e  S c ie n c e  &  

T e c h n ic a l  C o m m i t t e e ' s  w o r k  s u g g e s t s  t h a t  th e  e x i s t i n g  l a w  p r o t e c t in g  f i s h  h a b i t a t  i s  

w o r k in g  v e r y  w e l l ,  M a n y  o f  th e  i s s u e s  d i s c u s s e d  b y  (h e  c o m m i t t e e  h a d  to  d o  w it h  

t e c h n i c a l  d e f i n i t io n s  a n d  m m u t ia ,  n o t  e v id e n c e  o f  a c t u a l  h a r m .  T h e  d e l ib e r a t io n s  

t e n d e d  to  v e r i f y  th a t  l o g g in g  i s  h a v in g  a  v e r y  m in o r  im p a c t  o n  f i s h  h a b i t a t .  T im b e r  

h a r v e s t  o n  p r iv a t e  l a n d s ,  a t  th e  r a i e  a n d  u n d e r  th e  r e g u la t o r y  c o n d i t i o n s  th a t  n o w  

e x i s t ,  i s  t a k in g  p la c e  w it h o u t  s i g n i f i c a n t  h a r m  to  A l a s k a ’ s  im p o r t a n t  f i s h e r i e s

T o  t h o s e  o f  u s  in  th e  in d u s t r y  w h o  h a v e  w o r k e d  to  c o m p ly  w it h  th e  F o r e s t  

R e s o u r c e s  a n d  P r a c t i c e s  A c t , a n d  h a v e  m a d e  a  s i z a b l e  in v e s t m e n t  in  f i s h  h a b it a t  

r e s e a r c h  o v e r  th e  p a s t  s e v e r a l  y e a r s ,  t h i s  c o m e s  a s  n o  s u r p r i s e .  I t  i s  c o m p a t ib le  w it h  

t h e  t e n t a t iv e  f i n d in g s  o f  o u r  o w n  o n g o in g  s c i e n t i f i c  s t u d ie s  a n d  o f  th e  r e s e a r c h  

b e i n g  d o n e  b y  o t h e r s .  A  r e c e n t  p a p e r  p u b l i s h e d  in  th e  j o u r n a l  o f  th e  A m e r ic a n  

F i s h e r i e s  S o c ie t y  s h o w s  th a t  f e w e r  t h a n  5  p e r c e n t  o f  th e  a n a d r o m o u s  f i s h  s p a w n in g



aggregates in Southeast Alaska are in decline and sonic of those are in unlogged 
areas. Private landowners have willingly lell millions of dollars worth of trees in 
riparian buffers over the past half decade, and those contributions are augmenting 
the health of Alaska's fisheries.

AFA commends the participants in the Science and Technical Committee for 
ensuring that the process of addressing the Habitat Division's report was conducted 
in a professional and scientific manner. On balance, the leadership of the 
committee was fair and diligent. Various participating parties were consistently 
given a fair hearing, and the committee was able to arrive at a satisfactory level of 
consensus. The Science and Technical Committee has done a good job of 
identifying and clarifying technical problems with monitoring and enforcement of 
the Act, and most of the recommended changes have the industry's support.

It was a good process, but it was an expensive one. It was costly for the state, and it 
was costly for industry. AFA member companies, one in particular, invested more 
than SI00,000 over the past year to enable professional and research staff to attend 
the meetings and study the ADF&G allegations. On the state side, the process 
demanded huge blocks of time from Division of Forestry and Department of Fish 
and Game personnel, taking staff away from field work. This is unfortunate and 
ironic, given the frequently stated complaint from Fish and Game that they lack the 
financial resources to do adequate field work.

The Alaska Forest Association is committed to supporting reasonable enforcement 
procedures for the Forest Resources and Practices Act. Industry has shown its 
willingness to work through the process, even at great expense, to ensure that other 
resources arc not harmed by harvest activities. We hope that the exercise forced 
upon industry, the Board of Forestry and the other agencies last year by ADF&G’s 
approach will not be repeated in the future. If one agency or another has questions 
or wishes to raise concerns about scientific or technical issues, those issues should 
be raised using established interagency procedures, and the discussion should take 
place in the context of scientific investigation before unnecessary alarm bells are 
rung with the press and the general public.

Thank you for the opportunity to testify on this important matter.
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Summary o f  Legislation Implementing the Recommendations o f  
the Forest Practices' Science and Technical Committee

A lask a ’s Forest  P rac tices A c t  ( th e  “ F P A ” ) w as  co m p reh en s iv e ly  am en d e d  in 1990 

as a result  o f  a  tw o -y e a r  c o o p e ra t iv e  e f fo r t  by  g o v e rn m en t agencies ,  f ish ing  an d  

env ironm enta l  groups, and  the t im b e r  industry . A n  integral part o f  this co n sen su s-b ased  

process was a  co m m itm e n t  to  p e r io d ica l ly  reappra ise  the  F P A ’s e ffec tiveness  in 

pro tec ting  A la sk a ’s streams.

A s a  result o f  that  c o n t in u in g  rev iew , legislation  has n o w  b ee n  p repared  to 

im plem ent tw o  changes to the F P A  that w ould :

/ . extend the FPA s mandatory no-harvest riparian zones to additional streams;

and

2. extend the width o f  scope stability standards on some streams.

3. provide additional sources o f  large woody debris (or “L fVD") fo r  fish habitat. 

Both  changes affec t  o n ly  th e  “ coasta l forest o f  sp ruce  o r  h e m lo c k ” in D N R ’s

“ Region I.” Forest  practices  in R eg io n s  II and  III—basically, a n y th in g  north  o f  Mt. St. 

E lias—will con tinue  to  be g o v ern ed  by the ir  o w n  rules u n d e r  the F P A , w hich ,  on  private , 

restrict bu t do  not p roh ib i t  t im b e r  h arv es t  ad jacen t  to s tream s

L ike  the  1990 F P A  itself, th ese  ch an g es  reflect a  b ro a d -b ased  consensus  am o n g  

forest s takeholders.  T h e  ag reem en t  a ro se  o u t  o f  an in tensive s tu d y  o f  the  F P A  conduc ted  

by a g ro u p  o f  pub lic  and  p riva te  sec to r  scientis ts  ca lled  the  S c ien ce  and  T echn ical  

C o m m ittee  ( the  “ S /T C ”). T h e  S /T C  fo u n d  m u ch  to c o m m e n d  in the  F PA , bu t  also  

reco m m en d ed  tw o  changes ,  bo th  o f  w h ich  are  m irro red  in th e  p ro p o sed  s tatu tory  

language:



/. fix/ending no-cut buffers to a ll anadromous streams. T he  public  and p rivate  

scientists w ho  co llaborated  on the 1990 F P A  agreed that the need for no-cut b u ffe r  zones  

varied  d ram atically  accord ing  to the characteristics  o f  the stream. Even  so, the 1990 

legislation  required  6 6 -foo t  no-cu t zones a lo n g  m ost an ad ro m o u s  s tream s on p riva te  

lands. T hese  w ere  so-called “ T y p e  A ” w aterbodies.

A no ther  class o f  an ad ro m o u s  s t r e a m s - th o s e  with rocky  banks and b o t to m s - w e r e  

sub jec t to special bank  stability  requ irem ents ,  though riparian t im ber harves t  w as  

allowed. T hese  w ere  the so-called  “T y p e  B ” s tream s, and because  their banks  w ere  held 

in p lace by  rock, ra ther than vegeta tion , the scientists w ho  w orked  on the 1990 legislation  

could  no t ju s t ify  the considerab le  cost  o f  requ ir ing  the re tention o f  all t im ber ad jacen t  to  

them.

T he  p roposed  legislation w ould  reverse  that decision, and require 66-foo t  no -cu t  

buffers  a long  all anad rom ous s tream s, i rrespective  o f  s tream characteristics. T h is  

p ro tec tion  w ould  ex tend  both to all “ T y p e  B "  s tream s, as well as a sm all subclass  o f  

anad rom ous  s tream s that w ere  orig inally  not g iven a formal “ type” designation.

In so doing, the proposed  legislation assigns a “ type” to all segm en ts  o f  an  

anadrom ous stream  system. A nadrom ous  s tream s them selves are labeled “ A ” o r  “ B ,” 

w h ile  tributaries to  anadrom ous s tream s are labeled “ C ” o r  “ D" streams, d ep en d in g  on  

th e ir  steepness. All T ypes  B and  C  s tream s w ou ld  be  subject to  special s tream  b an k  

stability  rules.

This  puts to rest the concern  that so m e  segm en ts  o f  an ladrom ous system  w e re  

“ unclassif ied” u n d er  the FPA
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2. Requiring timber to be left along other streams in order to provide IM P  

L W D  can b e  an im portan t sou rce  o f  habitat for ju v en i le  fish, and the 1990 FPA 

encouraged  the  re ten tion  o f  low -va lue  trees as potential L W D  sources  even a lo n g  s tream s 

w here  no  fo rm al b u ffe r  zone  was required.

T h e  p ro p o sed  legislation goes m u ch  further in this respect. It requires the  

re tention o f  lo w -v a lu e  t im ber a lo n g  certain  tributaries to an ad ro m o u s  stream s, w hen it is 

“ p ruden t” to  d o  so. L W D , o f  course, is o f  no direct value to  these  tributaries , because  

there are no a n a d ro m o u s  fish in them. But, research has show n  that certain  tributaries-- 

i.e., those  o f  su ffic ien t w idth  and  s t e e p n e s s -c a n  transport L W D  dow nstream  to the 

an adrom ous  w a te rb o d y  itself, and it is for these stream s that re ten tion  is required.

T h e  “ p ru d e n ce” l im itation exists because  it is som etim es  dangerous  to leave w o c J  

ad jacen t to s teep  tributaries, b ecause  the trees can becom e part o f  debris  to rren ts  And 

also, so m e lo w -v a lu e  trees can b e  d am ag ed  as part o f  the harvest  o f  the m o re  va luable  

t im ber that  can  still be  taken a lo n g  these tributaries. It was never  the S /T C ’s intent to 

restrict the harvest  o f  valuable , m erchan tab le  t im ber a long  these tributaries, and the 

“ p rudence"  lim ita tion  assures that opera to rs  will still be able  to harvest this t im ber
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PUBL IC  LANDS PROTECT ION  PRO V IDED  IN STATUTE:

Sec. 41.17.118. Riparian standards fo r state land.
(a) The riparian standards for state land are as follows:
(1) on state forest land managed by the department that is located north 

o f the Alaska Range, harvest o f timber may not be undertaken w ith in 100 feet 
immediately adjacent to an anadromous or high value resident fish water body 
unless the division determines that adequate protection remains for the fish 
habitat;

(2) on state forest land managed by the department that is located south 
o f the Alaska Range,

(A) harvest o f timber may not be undertaken with in 100 feet 
immediately adjacent to an anadromous or high value resident fish water body;

(B) between 100 and 300 feet from the water body, timber harvest may 
occur but shall be consistent with the maintenance o f important fish and 
w ild life habitat.

(b) The commissioner may impose additional riparian protection 
standards for timber harvest operations through the adoption o f land use plans 
under AS 38.04.065 and under forest management plans and reports under AS 
38.05.112 and AS 41.17.230.

(c) In the absence o f a site-specific determination by the Department of 
Fish and Game, the commissioner shall presume for planning purposes that a 
stream is anadromous i f it is connected to anadromous waters that are without 
Department o f Fish and Game documentation o f a physical blockage and has a 
stream gradient o f 8 percent or less.

Sec. 41.17.119. M in im um riparian standards for other public land.
On other public land, harvest of timber may not occur

(1) w ithin 100 feet from the shore or bank of an anadromous or high 
value resident fish water body that is located south of the Alaska Rantre;

(2) within 100 feet immediately adjacent to an anadromous or high 
value resident fish water body north of the Alaska Range unless the 
commissioner determines that adequate protection remains for the fish habitat.

Sec. 41.17.950. Definitions.
In this chapter, unless the context otherwise requires . . . .

(11) "other public land" means stare land managed by state agencies 
other than the department, land owned by a municipality, and land owned by 
the University of Alaska;



D E S I G N A T I O N  O F  R E G I O N  I

ARTICLE 07 
GENERAL PROVISIONS

11 AAC 95.800  

DESIGNATION OF REGIONS.
For the purposes o f this chapter; the forest land o f the state is divided into three 
regions as follows:

(1) Region I (Coastal Sitka Spruce/Hemlock Region). Region I, the 
coastal forest, is comprised primarily o f Sitka spruce, western hemlock, 
mountain hemlock, Alaska cedar, red alder, black cottonwood, western red 
cedar, and lodgepole pine. Region I consists o f the land within the following 
area: ! ginning at Tongass, Alaska and then in a northwesterly direction along 
the United States-Canada border to M t. St. Elias; then westerly along the crest 
o f the Chugach Mountains to Portage; then continuing southwesterly through 
Moose Pass, to the north end o f the Harding Ice Field; then to the mouth o f 
Fox River; then southwesterly out o f Kachemak Bay to M t. Douglas; then 
along the divide o f the Aleutian Range to Aniakchak Crater; then to Cape 
Kumliun; then easterly to Cape Sitkinak; then in a northeasterly direction to 
Cape Suckling; then along the coastline in a southeasterly direction to Cape 
Spencer; then along the coastline in a southeasterly direction along the outer 
coasts of southeastern Alaska including all the islands o f the Alexander 
Archipelago to Cape Muzon; then in an easterly direction through Dixon 
Entrance to Tongass, the point ol beginning;



A la s k a  F o r e s t  R e s o u r c e s  &  P r a c t ic e s  R e g io n s

a s  d e f i n e d  in  11  A A C  9 5 . 8 0 0  D e s i g n a t i o n  o f  R e g i o n s

Region Description
I Coastal Sitka Spruce/Hemlock
II Interior Spruce/Hardwood, South of 

the Alaska Range 
Interior Spruce/Hardwood, North 
and West of the Alaska Range
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Division of Forestry Offices


