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I introduced this legislation because current law seemingly exempts those who sell
liqguor without a license (bootleggers) from any civil liability for the damages that
may be caused by their illegal acts. The basis of the original bill was to remove that
exemption and make bootleggers strictly liable for their actions.

During deliberations before the House Judiciary Committee, language was added
that addresses civil liability of a person who sells or barters a controlled substance as

defined under AS 11.71.900.

The intent of this legislation is to apply strict liability to a bootlegger or drug dealer
for any actions taken by a buyer of illegal alcohol or drugs that may result in civil
damages to another person, the state or political subdivision of the state. The cost of
criminally prosecuting the buyer for any criminal acts while under the influence of
the illegally purchased alcohol or drugs may also be sought from the bootlegger or

drug dealer.

It is also the intent of the legislation that an injured party can not only be an
individual but also the state or a political subdivision of the state. Civil damages

includes personal injury, death or injury to property.
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MEMORANDUM

TO: Senator Tim Kelly, Chair
Senate Rules Committee .,fj
FROM: Representative Ivan M. lvanLr
DATE: March 6,1997
RE: Scheduling of Committee Substitute for 7rlouse Bill 22 (JUD)

Please consider this request to schedule Committee Substitute for House Bill 22
(JUD): Civil Liability for Bootleggers and Drug Dealers, for the floor at your earliest

possible convenience.

e This bill makes bootleggers and drug dealers strictly liable: (1) to the recipient or
another person for civil damages for conduct that results in dvil damages and (2)
the cost to the state or political subdivision of the state to criminally prosecute

the person receiving the illegal alcohol.

e« The person who receives the illegal alcohol must be under the influence arid the
alcohol must substantially contribute to the civil damages.

e A definition of civil damages under subsection (b) includes damages for personal
injury, death or injury to a person's property to include the state or political

subdivision.

e A person who illegally sells or barters alcohol cannot use as a defense that the
recipient voluntarily consumed or was voluntarily under the influence.

SECTION 2

This section parallels section 1 of the committee substitute and addresses civil
liability of a person who sells or barters a controlled substance as defined under AS

11.71.900.
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Please do not hesitate to contact me if | can answer any questions or provide further
information.

Thank you for your consideration of my request.

IMI/tw
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No. 3
STATE OF ALASKA : o .
1997 LEGISLATIVE SESSION FISCAL NOTE Bill Version: _cshb 22(jud)
(H) Publish Date: 2/ 17/97
Revision Date: _Dept. Affected: Revenue
Title Qi Liahility for Bootleggers BRUJ Alcoholic Beverage Control Board
Component: Alcoholic Beverage Control Board

Sponsor: Representative Ivan
Requestor: (HJID COVPONENT SRALNO. 100

Expenditures/Revenues: (Thousands of Dollars)

CPERATING EFENDITURES FY98 FY99 FY00 FyoL Fy02 Fy03
PERSONAL SFRMCES

TRAHE

CONTRACTUAL

SPALES

EQUIRVENT

LAND &STRUICTURES

GRANTS CLAIVB

MSCHLANEOB

TOTAL CPERATING 0.0 00 00 00 00 00

CAPITAL BFENDITURSS
CHANGE INRRVENLES ()

RUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 G-
1005 GF/Program Receipts
1037 GF/Mental Health

Other
TOTAL 0.0 00 0.0 0.0 00 00

Estimate ofany current year (FY97) cost $ 0.0

PCEITIONS
AULL-TIME
PART-TIME
TEVRCRARY

ANALYSS  (Attach a separate page ifnecessary)

This bill amends Alaska law to clearly assert that immunity for social hosts that serve alcoholic beverages does not
extend to those persons engaged inthe illegal sale of alcohol. Alaska's strong immunity provisions for social hosts
was reaffirmed and relied upon inthe 1996 Alaska Supreme Court decision, Chokwok v. Worley, that concluded

that civil liability for social hosts applied even when serving minors. This hill Isdesigned to remove the potential for

this doctrine to be used as a defense by bootleggers facing prosecution.

No fiscal impact isanticipated.

Prepared by: Douglas B Giffin n r \ Phone:  (907) 277-8638
Division: Alcoholic Beverage Control Board Date:  January 22, 1997
Approved by Commissioner:  Wlson L Condon J  s<FT' Date:  January 22. 1997
Agency: Revenue L

FREPARER TOFROVCE ALL OSTRBUTANGCAES TOGOVERNCRS LHAIS AMVECHCE
Far further distribution Informetion call the Governor's Legidative Office

m# JTTBECOpy
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No. ~
Bill Version:

(H) Publish Date: 2/17/97

FISCAL NOTE

STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision Date: Dept. Affected:

Title: An Act relating to civil liability for illegal sales of BRU: Civil Division
alcoholic beverages , . . Component:

Sponsor: Representative Ivan

Requester: ~NIT judiciary COMPONENT SERIAL NO.

Expenditures/Revenues
OPERATING EXPENDITURES

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING

(Thousands of Dollars)

FY 98 FY 99 FY 00 FY 01

0.0 0.0 0.0 0.0

| CAPITAL EXPENDITURES
ICHANGE IN REVENUES (

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL

(Thousands of Dollars)

0.0 0.0 0.0 0.0

Estimate of any current year (FY97) cost: J 0.0

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

0.0 0.0 0.0 0.0

ANALYSIS: (Attach a separate page if necessary)

C3B 22 (JUD)

Department of Law

General Legal Services

2087
FY 02 FY 03
0.0 0.0
0.0 0.0
0.0 0.0

This bill would make individuals who sell or barter an alcoholic beverage to another person in violation of AS
04.11.010 strictly liable for civil damages resulting from the intoxication of the person receiving the alcoholic

beverage.

Passage of this legislation would have no fiscal impact on the Department of Law.

Prepared by: Joan Kasson Phone:

Division: Administrative Services Division N Date:
fen—

Approved by Commissioner: Bruce M. Boielho. Attorney General Date:

Agency: Department of Law

465-5370
1/14/97

1/14/97

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For lurtnor distribution information, call the Governor's Legislative OMice
(Rev 10/96) 97fisno.xIs/DBR

COMMITTEE COPY

FISCAL NOTE

Pago 1 of 1



FISCAL NOTE no.j _
STATE OF ALASKA ill Version ~ CSHB 22(JUD)

1997 LEGISLATIVE SESSION (H) Publish Date: 2/17/97

Revision Dale: = Dept. Atlected: Alaska Court Systam
Title; Civil liability for bootlegging bru: Trial Courts

Component:

Sponsor; Rep. Ivan
Requestor: House Judiciary COMPONENT SERIAL NO. 76a

Expendituros/Rovanues (Thousands of Dollars)

OPERATING EXPENDITURES FY ofl FY 99 FY 00 FY 01 FY 02 FY 03
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS L CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0,0 0.0 0.0

| CAPfTAL EXPENDITURES j

CHANGE IN REVENUES ( }

Fund Source (Thousands cl Dollars)

ICO2FedsraJ Receipts

1C03GF Match

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Prcoram Recasts

1037GF/Mental Health

Other

TOTAL 0.0 0.0 | 0.0 0.0 0.0 0.0
Estimate of any current year (PC 97) coat: None

Positions

Full-Time m | =
Part-Time

Temporary

ANALYSIS: (Attach a separate paoa if nocossary)

No fiscal Impact.

Prepared by  C. S. Christensen lll, Staff Counsel r | A X = Phene: 264-8228
Agency Alaska Court System ‘ Dato: 01/22/97
Approved by  Arthur H. Snowden. Il. Administrative Director 6 7 7 S 7 7 Dato: 01/23/97
Aflency Alaska Court System

U ” M PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
Rev 1/97 I
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