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I respectfully request that you calend.ir HB 214, dealing with 
workers' compensation matters, for floor action at your earliest 
convenience. This bill is merely housekeeping in nature, and there is 
no opposition. I would anticipate that it would require less than 5 
minutes of floor time.
Attached hereto, please find a Sponsor Statement, a Sectional, and 
backup material.
Thank you in advance for your kind assistance in this matter.
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A l a s k a  S t a t e  L e g i s l a t u r e
House of Representatives

SPONSOR STATEMENT AND SECTIONAL ANALYSIS 
HB 214

H B 2 1 4 , w h ich  is  su p p o rted  by the D epartm ent o f  L abor, m akes tw o
im p o r ta n t  a d ju s tm e n ts  to  T it le  2 3  p e r ta in in g  to  w ork ers' c o m p e n sa t io n .  
S e c t io n s  1 and 2 am end A S  2 3 .3 0  to com port with federal law . S ection s 3 and 4 
am en d  A la sk a  w o r k e r s’ c o m p e n sa tio n  la w  to reflect ch a n g es  m ade to pub lic  
a s s is t a n c e  e l i g ib i l i t y .

S e c t io n  I :

T h is  s e c t io n  a lig n s  A S 2 3 .3 0 .0 2 2  w ith  4 2  U .S .C . 1 2 1 0 1 -1 2 2 1 3  (A m erican s  
w ith  D isa b ilit ie s  A ct). It am ends A S 2 3 .3 0 .0 2 2  to provide that an em p lo y ee  w ho, 
fo l lo w in g  a c o n d it io n a l o f f e r  o f  e m p lo y m e n t, m ak es a fa lse  rep resen ta tio n  
d u r in g  a m e d ic a l in q u iry  o r  e x a m in a tio n  regard in g  the e m p lo y e e ’s p h y sica l 
c o n d it io n , m a y  be barred from  r e c e iv in g  w orkers' com p en sation  for an injury  
c a u s a lly  c o n n e c te d  to the fa lse  rep resen ta tion . C urrently, A S 2 3 .3 0 .0 2 2  refers  
to  fa ls e  r e p r e se n ta tio n s  o f  p h y s ic a l co n d itio n  in an " em p loym en t ap p lica tio n  
o r  p r e c m p lo y m c n t  q u e s t io n n a ir e " .

T h e  A D A  p ro h ib its  m any e m p lo y e r s  from  m aking in q u ir ies  d es ig n ed  to
o b ta in  in fo r m a t io n  r e g a r d in g  d i s a b i l i t i e s  p r io r  to a co n d itio n a l o ffe r  o f  
e m p lo y m e n t , in c lu d in g  in q u ir ie s  m ade in the e m p lo y m e n t a p p lic a t io n  and 
p r e c m p lo y m c n t q u e s t io n n a ir e . A n  e m p lo y e r  su b ject to the A D A  co u ld  not
c o m p ly  w ith  th e  A D A  and b en e fit  from  A S 2 3 .3 0 .0 2 2 , w h ile  an em p lo y er  w ho
did  n ot c o m p ly  w ith  the A D A  m igh t b en efit at the exp en se  o f  an em p lo y ee 's
r ig h ts  u n d er th e  A D A . S e c t io n  1 o f  HB 2 1 4  rep la ces  the " em p loym en t
a p p lic a t io n  or  p r c c m p lo y m e n t q u estio n n a ire"  la n g u a g e  o f  the current statu te  
w ith  the A D A  perm itted  ex a m in a tio n s  or in q u ir ies after a co n d itio n a l o ffer  o f  
em p lo y m en t. T h e  em p lo y er  w ho c o m p lie s  w ith the A D A  w ill be ab le to  benefit 
from  A S 2 3 .3 0 .0 2 2 ,  and e m p lo y m e n t ca n d id a tes  w ill not be asked  to ch o se  
b e tw e e n  e x e r c is in g  th e ir  r igh ts under th e  A D A  and p o ten tia lly  lo s in g  their
w o r k e r s ’ c o m p e n s a t io n  b e n e f it s .

S e c t io n  2:

U n d er  e x is t in g  la w , b e fo r e  an em p lo y er  can b en efit from  the S eco n d
In ju ry  F u n d , th e  e m p lo y e e  m u st c ith e r  h ave b een  h ired  or  r e ta in e d  in
e m p lo y m e n t  a fte r  the e m p lo y e r  lea rn s o f  a perm anent p h y s ic a l im p airm en t.
T h is  s e c t io n  d e le te s  the o p tio n  that an em p lo y er , to ben efit from  the S econ d
Injury  F und , a cq u ire  k n o w le d g e  o f  a q u a lify in g  im pairm ent b efo re  h i r i n c  an
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e m p lo y e e . A s am en d ed , in order to ob ta in  S eco n d  Injury Fund reim b u rsem en t, 
it w ill b e  s u f f ic ie n t  fo r  an e m p lo y e r  to h a v e  "retained" an e m p lo y e e  in
e m p lo y m e n t a fter  acq u ir in g  k n o w le d g e  o f  th e  e m p lo y e e 's  im p a irm en t.

Section 1:

T he A lask a  tem porary assista n ce  program , AS 4 7 .2 7 , w as en acted  in 1996  
as part o f  w elfa re  reform . O ne o f  its  p r o v is io n s , A S 4 7 .2 7 .0 3 5 , requ ires that, 
u n le s s  e x e m p t  u n d er  that s ta tu te , p a r t ic ip a n ts  in  th e  A la s k a  T em p o ra ry  
A s s is ta n c e  P rogram  p a r tic ip a te  in "w ork a c t iv it ie s " . "W ork a c t iv it ie s " , as 
d e f in e d  in  A S  4 7 .2 7 .9 0 0 ,  in c lu d e s  p a id  e m p lo y m e n t  and p a id  o n -th e -jo b
tra in in g , a s  w e ll as unpaid a c tiv it ie s  su ch  as co m m u n ity  work se r v ic e  and jo b
sea rch  and p rep aration  a c t iv it ie s . S e c t io n  3 o f  H B 2 1 4  w o u ld  am end  AS
2 3 .3 0 .2 3 0 ( a ) ,  w h ic h  c o n ta in s  the cu rren t l i s t  o f  p e r so n s  e x c lu d e d  from  
w o r k e r s ' c o m p e n s a t io n  c o v e r a g e ,  to  add  A la s k a  T e m p o r a r y  A s s is t a n c e  
p a rtic ip an ts w h o  arc en g a g ed  in an u n p a id  w ork  a c t iv ity . T h is  am en d m en t 
en su res  that w ork ers' co m p e n sa tio n  c o v e r a g e  is  p ro v id ed  o n ly  to  th o se  w h o  
are in v o lv e d  in a w a g e  earning a c tiv ity .

S e c t io n .  4 :
D e fin e s  "on -th e-job  training", as that phrase is  used  in S e c tio n  3 o f  th is

b i l l .

B eca u se  the am endm ents conta ined  in s e c t io n s  3 and 4  arc lin k ed  to the 
n ew  AS 4 7 .2 7 .0 3 5 , S ec tio n  5 o f  this bill tic s  the e ffe c t iv e  date o f  S e c tio n s  3 and 4  
to the e ffe c tiv e  dale o f  A S 4 7 .2 7 .0 3 5 .

Section__

E sta b lish es  an im m ed iate  e ffe c t iv e  date, ex cep t as provided  in S ec tio n  5.

HB 2 1 4  w ill m ake A laska law  co n sisten t w ith Federal A D A  law  and w ill  
c la r ify  an area o f  le g a l u n certa in ty  crea ted  w ith  the p a ssa g e  o f  w e lfa r e  
reform . I urge you r support.



A l a s k a  S t a t e  L e g i s l a t u r e
H o u s e  o f  R e p r e s e n t a t i v e s  MAY 0 8 195:

INTERNATIONAL TRADE/TOURISM 
LEGISLATIVE COUNCa.

COMMUNITY & REGIONAL AFFAIRS 
RESOURCES

LASCR 4 COMMERCE. CHAIRMAN 
MILITARY 4 VETERANS AFFAIRS. CHAIRMAN

COMMITTEE ASSIGNMENTS:

SESSION:
STATE CAPrrCL 
JUNEAU. AK 99801-1182 
PHONE (907) A8M777 
FAX (907) <85-2819

INTERIM:
10928 EAGLE RIVER ROAD. SURE 1*1 
EAGLE RIVER. AK 99577 
•HONE (5071 5 ^ 9 * *
FAX 69*-89*9

May 5. 1995

OSSl
^ T r e c lo r
Division of Workers' Compensation 
PO Box 25512
Juneau. Alaska 99811-5512

Re: Draft Workers Compensation Pamphlet

Dear Mr. Grossi:

Thank you for providing me a draft copy of the Workers' Compensation pamphlet. I 
have had an opportunity to review it and have a few comments for your consideration.

I urge you to request an opinion from the Anomey General concerning the current 
viability of AS 23JO .022. It has been alleged that this statute conflict with the 
Americans With Disabilities Act. If so. I would suspect that it is preempted, under the 
Supremacy Cause of the rTnit»H t n r v  r-in«:rjn?r-nn Should that prove to be the case. I 
request that you delete references to it in the pamphlet.

I note that the draft contains language that does not reflect the Gilmore decision. I 
recommend that you await the final status of K3 237 and if it becomes law incorporate its 
changes into die pamphlet. Should it not become law. the pamphlet should reflect the 
Gilmore decision.

Should you have any questions, or if I may be of any assistance, please do not 
hesitate to contact me.

District 24

cc House Labor and Commerce Committee members 
Representative 3etrye Davis

R e D r e s e n t a t i v e  P e i e  K o r t£



M E M O R A N D U M  S T A T E  O F  A L A S K A
DEPARTMENT OF LABOR 

Office of the Commissioner

f t

TO: The Honorab le  Bruce B o te lh o  
A tto rn ey  Genera l Department o f  Law

thru: David Ramseur
A cting  C h ie f  o f  S t a f f  O ff i c e  .o f  th^, Governor

/  0-TT7 j Z*____ ^
f r o m : Tom CashenCommissioner

date May 12, 1995 
pi p- OM 1 -3  B . 

phone 465 -2700

s u b j e c t : Request fo rA tto rney  General Opinion Regarding 
AS 23 .30 .022 and 
AS 23 .3 0 .2 0 5 ( c )  as 
Re la ted  to  ADA

The Department o f  L a b o r 's  Workers' Compensation D iv is ion  i s  
reque s t in g  a form al A tto rn ey  G en e ra l 's  oD in ion  concerning AS 
2 3 .3 0 .0 2 2  and AS 2 3 .3 0 .2 0 5  ( c ) . I t  i s  a l l e g e d  th a t  AS 2 3 .3 0 .0 2 2  
and AS 2 3 .3 0  .2 05  (c ) a re  in  d i r e c t  c o n f l i c t  w ith  the Americans w ith  D i s a b i l i t i e s  Act (ADA) . I f  t h a t  i s  the ca se , a re  these  s ta tu te s  
preempted under the  Supremacy C lause Act o f  the  United S ta te s  
C on s t i tu t io n ?
The Workers' Compensation D iv i s io n  p rov ides  every in ju re d  worker in  A laska an in fo rm a t iv e  pamphlet regard ing  the  workers ' compensation 
system and p r o c e s s .  AS 2 3 .3 0 . 0 2 2  is  re fe ren ced  in  the cu rren t 
pamphlet. An in s e r t  a d v is in g  in ju r e d  workers to  con ta c t  the Equal Employment O ppor tun ity  Commission w ith any ques t ion s  regard ing  
t h e i r  in ju r y  as r e l a t e d  to  ADA i s  in c luded  w ith  the pamphlet. The 
in s e r t  i s  a temporary measure u n t i l  language acknowledging the  
p o t e n t i a l  c o n f l i c t  i s  p u b l is h e d  in  a new pamphlet. I s  the language 
found in  Che in s e r t  s u f f i c i e n t ?
A tta ched  i s  a copy o f  a l e t t e r  from R ep resen ta t iv e  K o tt requesting  
an A ttorney Genera l o p in io n , the  cu rren t Workers' Compensation 
pamphlet, and a pamphlet i n s e r t .
Attachments (3 )
c c :  R ep re sen ta t iv e  Pete K o ttDwight P e rk in s , L e g i s l a t i v e  L ia is o n , DOL

Paul G ro s s i ,  D i r e c t o r ,  WC
Jake Sanders , Admin O f f i c e r ,  WC

3 K  0C1 i 9 599 5



MEMORANDUM
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TO: The Honorab le  Tom Cashen .Commissioner
o f  Laborment
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S t a t e  o f  A l a s k a

Department of Law
September 17 , 1596
AGO F i l e  No. 6 6 1 -9 5 -0 7 4 8
(907 ) 2 6 9 -5 1 9 0
Are AS 2 3 .3 0 .0 2 2  and 
AS 2 3 . 3 0 . 2 0 5 ( c )  preempted by th e  Americans w ith  D i s a b i l i t i e s  Act?

(■BOM: K r i s t i n  S . Knudsen A s s is t a n t  A tto rn ey  Genera l Department o f  Law
You have asked f o r  adv ice  concern ing  th e  r e l a t i o n s h ip  between th e  Americans w ith D i s a b i l i t i e s  A ct o f  1990 , Pub. L . No. 

1 01 -3 36  ( c o d i f i e d  a t  42 U .S .C . §§ 1 2 1 0 1 -1 2 2 1 3 ) ,  known as th e  ADA, 
and c e r t a i n  s e c t i o n s  o f  th e  A laska Workers ' Compensation Act 
r e l a t i n g  t o  th e  Second In ju ry  Fund and th e  f a l s e  sta tem ent 
e x c lu s io n .  S p e c i f i c a l l y ,  you ask i f  AS 2 3 .3 0 .0 2 2  and AS 2 3 . 3 0 . 2 0 5 ( c )  a re  preempted in whole o r in  p a r t  by the  ADA. You 
a l s o  ask whether an in s e r t  t i t l e d  "Notice"  p rov ided  w ith the  
b ro chu re  d i s t r i b u t e d  by the D iv is ion  o f  Workers' Compensation to  in ju r e d  workers i s  s u f f i c i e n t  to  address any problems t h a t  may 
e x i s t .  The s h o r t  answer to  your q u e s t ion  i s  th a t  th e re  i s  a 
c o n f l i c t  between th e  ADA and c e r t a in  p o r t io n s  o f  AS 2 3 .3 0 .0 2 2  and 
AS 2 3 . 3 0 . 2 0 5 ( c ) 1; th e se  p ro v is io n s  may be preempted by the  ADA. The in s e r t  does not adequately inform employers o r  employees o f  the  p o s s ib le  e f f e c t  o f  preemption .

1. Second I n ju r y  Fund
A la sk a  i s  one o f  twenty s t a t e s  which p rov ide  a b road - 

based second in ju r y  fund in t h e i r  workers ' compensation sy s tem .;

1 In AS 2 3 . 3 0 . 0 2 2 ,  "employment a p p l i c a t i o n  o r  preemployment qu e s t ion n a ire "  and " in  h ir in g "  c o n f l i c t  w ith  ADA p ro v is io n s  
b a r r in g  in q u i r i e s  as to  the  ex is ten ce  o f  a d i s a b i l i t y  in preemployment q u e s t io n n a ire s  and jo b  a p p l i c a t i o n s ,  and b a r r in g  
d is c r im in a t io n  in  h i r in g  on the  b a s is  o f  d i s a b i l i t y .  In AS 2 3 . 3 0 . 2 0 5 ( c ) ,  th e  phrase  "h ired" ( a f t e r  th e  employer a cqu ired  
t h a t  knowledge] o f  a q u a l i f y in g  c on d i t io n  p re sen ts  s im i l a r  
c o n f l i c t s .

A l a s k a ' s  Second In ju r y  Fund i s  b road -b ased  because i t  d e f in e s  permanent p h y s ic a l  impairment as one o f  25 l i s t e d  
c o n d i t i o n s ,  from an k y lo s is  o f  j o i n t s  t o  v a r i c o s e  v e in s , p lu s  any 
c o n d i t io n  su p p o r t in g  a r a t in g  o f  d i s a b i l i t y  Oi. 200 weeks o r  more, 
AS 2 3 .3 0 .  2 0 5 ( d ) .  "Seer d In ju ry "  i s  something o f  a misnomer, as 
many o f  the  l i s t e d  conaa .tions , e . g . ,  e p i le p s y ,  v a r ic o s e  v e in s ,

oocavc u O M  0 8 1936
JUNcAU
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Tom Cashen
Departm ent o f  L ab o r
AGO 6 6 1 -9 5 -0 7 4 8

Septem ber 3 , 1996
Page 3

p r o t e c t s  th e  Fund aga in s t s p u r io u s  or c o l l u s i v e  c la im s .
Sea-Land S e r v ic e s . 737 P . 2d a t  795 , c i t in g  U .S .  P i p e _ S _ F Q U I l d r y  Co. v. Caraway. 546 S .W .2d 215 , 219 (Tenn. 1 9 7 7 ) .  The w r it ten  re co rd  requ irem en t a l s o  se rves  t o  reduce l i t i g a t i o n  on the  ques t ion  o f  
whether th e  employer had knowledge o f  the p r e - e x i s t in g  impairment. 
S e a - L a n d  S e r v i c e s ,  s u p r a ;  K e t c h i k a n  G a t e w a y  B o r o u g h  v ,. S a l i n q ,  6 0 4  
P . 2d 590 (A laska 1 9 7 9 ) ;  A. Larson, Workmen's Compensaticn Law. Sec . 
5 9 . 3 3 ( f ) ,  V o l . 2 , p . 10 -523  (1 9 9 2 ) .
2. F a l s e  S t a t e m e n t  E x c l u s i o n

As p a r t  o f  a genera l r e c o n s t r u c t io n  o f  the  workers' 
compensation laws in 1988, AS 2 3 .3 0 .0 2 2  was adop ted . § 5 ch 79 SLA 1988. I t  p r o v id e s :

An employee who knowingly makes a f a l s e
sta tem en t as to  the  employee 's p h y s ic a l  
c o n d i t io n  on an employment a p p l i c a t i o n  or  preemployment qu e s t ion n a ire  may not r e c e iv e  
b e n e f i t s  under t h i s  chap te r i f

(1 )  the  employer r e l i e d  upon th e  f a l s er e p re s e n ta t io n  and t h i s  r e l i a n c e  was a s u b s t a n t ia l  f a c t o r  in the h i r in g ;  and
(2 )  "here was a cau sa l connect ion  between

the  fa rep resen ta t ion  and the in ju r y  to  the  
employ

Th is  p r o v is io n  p r o t e c t s  the  employer from compensation l i a b i l i t y  
where th e  employee m isrep resen ts  h is  p h y s ic a l  c o n d it ion , the
employer r e l i e s  on th e  f a l s e  re p re sen ta t io n  t o  th e  ex ten t th a t  i t
was a s u b s t a n t i a l  f a c t o r  in h i r in g ,  and th e  employee in cu rs  anin ju r y  which i s  c a u s a l ly  connected to  the  f a l s e  r e p re s en ta t io n . 
Unlike AS 2 3 . 3 0 . 2 5 0 ,  which imposes a c r im in a l  p en a lty  f o r  w i l l f u l  m is rep re sen ta t ion  in  th e  workers ' compensation p ro ce ss , t h i s  
p ro v is io n  add resses  knowing m is rep resen ta t ion  p r i o r  t o  the in ju ry  and p r o t e c t s  th e  employer as w ell as ex c ludes  the  employee. I t
complements th e  Second In ju ry  Fund mechanism. I f  the employee 
d ivu lged  th e  in fo rm a t ion , the  employer hod a "w ritten  record" and co u ld  f i l e  a c la im  f o r  Fund p r o te c t io n  i f  an in ju r y  r e s u l t e d  in  
s i g n i f i c a n t  d i s a b i l i t y .  On the  o th e r  hand, i f  the employee 
knowingly con cea led  th e  in fo rm a tion , the employer would not have 
access t o  Fund reimbursement in the event o f  in ju r y ,  but in c e r t a in  
c a s e s 4 th e  employer would be ab le  to  avo id  l i a b i l i t y  a l t o g e th e r .

4The m is re p re sen ta t ion  ex c lu s ion  a p p l ie s  on ly  where the  
employee 's m is re p re sen ta t ion  i s  c a u s a l ly  r e l a t e d  to  the  in ju r y ;  
e . g . ,  in  th o se  ca se s  where the employer cou ld  have provided
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Departm ent o f  L ab o r
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The reason ing behind these  r e s t r i c t i o n s  was s e t  f o r t h  a t  
leng th  in th e  House Educa tion  and Labor Committee:

H i s t o r i c a l l y ,  employment a p p l i c a t io n  forms and employment in te rv iew s  requested  in fo rm ation  concern ing  an a p p l i c a n t ' s  p h y s ic a l  o r  mental 
c on d it ion . This in formation  was o f ten  used to  ex c lude  a p p l i c a n t s  w ith d i s a b i l i t i e s  
p a r t i c u l a r l y  th o s e  w ith s o - c a l l e d  hidden d i s a b i l i t i e s  such as e p i le p s y ,  d ia b e te s , emotional i l l n e s s ,  h e a r t  d i  ase and cancer —  
b e f o r e  t h e i r  a b i l i t y  t o  perform  th e  jo b  was 
even ev a lu a ted .

In order t o  assu re  th a t  m isconceptions do 
not b ia s  the employment s e le c t io n  p ro c e s s ,  the  l e g i s l a t i o n  s e t s  f o r t h  a p ro cess  which begins 
w ith a p r o h ib i t i o n  on p r e - o f f e r  medical 
exam inations o r  i n q u i r i e s .  . . . Th is
p r o h ib i t i o n  a g a in s t  in q u i r i e s  regard ing  d i s a b i l i t y  i s  c r i t i c a l  t o  a ssu re  t h a t  b ia s  does not en te r th e  s e le c t i o n  p ro c e s s .

H .R . Rep. No. 485 , 101 Cong ., 2d S e s s . ,  p t .  2 , a t  72 -73  (1 9 9 0 ) .
The ADA prov ides th a t  s t a te  and l o c a l  governments may not 

exclude a q u a l i f i e d  person with a d i s a b i l i t y  from p a r t i c i p a t i o n  in government s e r v i c e s ,  b e n e f i t s  o r  programs, nor deny b en e f i t s  o f 
government s e r v i c e s ,  b e n e f i t s  o r  programs by reason o f such d i s a b i l i t y .  42 U .S .C . § 12132. Such programs in c lude  s e rv ic e s  o f 
th e  workers ' compensation d iv i s i o n  and e l i g i b i l i t y  f o r  workers' 
compensation b e n e f i t s .

While, concern was expressed in Congress regard ing ADA 
c o n f l i c t s  w ith  OSHA workplace s a fe ty  s tandards or o th e r  s t a t e  
hee lth  r e g u la t io n s , no e x p l i c i t  d is cu ss ion  o f  c o n f l i c t s  with second 
i n ju r y  funds o r  workers ' compensation laws i s  con ta ined in 
committee r e p o r t s . 5 Regarding p o t e n t i a l  c o n f l i c t  with workplace s a f e t y  laws, th e  Un ited S t a t e s  A ttorney Genera l was d i r e c te d  to  
" e x e r c is e  c o o rd in a t in g  a u th o r i t y  t o  avo id  and e lim in a te  such 
c o n f l i c t s . "  H .R . Rep. No. 485 , 1 0 1 s t  Cong. 2d S e s s . ,  p t . 2 ,  a t  136 
(1990 ) .
ib. . f e d e r a l  P r e e m p t i o n

A r t i c l e  VI o f  th e  C on s t i tu t io n  o f  the  United S ta te s

5There was testim ony r e l a t in g  "myths abou t jo b  performance, s a f e ty ,  in su ran ce  c o s ts "  as a b a r r i e r  to  employment. H.R. Rep. 
No. 485 , 1 0 1 s t  Cong ., 2d S e s s . ,  p t  2 a t  33 ( 1 9 9 0 ) .
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While c ou r ts  a re  not t o  seek ou t c o n f l i c t s  between s t a t e  
and f e d e r a l  r e g u la t i o n  where none c l e a r l y  e x i s t ,  Huron P o rt land  
Cement Co. v . D e t r o i t . 362 U .S . 440 , 446 ( 1 9 6 0 ) ,  "under th eSupremacy C lau se , from which our p re -em ption  d o c t r in e  i s  d e r iv ed ,  
any s t a t e  law, however c l e a r ly  w ith in  a S t a t e ' s  acknowledged power, which in t e r f e r e s  w ith  o r  i s  c on tra ry  to  f e d e r a l  law, must y i e ld ."  
Gade v . N a t io n a l  S o l id  Wastes Management..Again. 505 U .S . a t  108 , 112 S .C t .  2388 ; quo t ing  in  p a r t  F e lder v. Casey . 487 U .S . a t  138 ; 
108 S . C t . , a t  2307 .

Congress d id  no t express a c l e a r  and m an ife s t in te n t  to  preempt s t^ te  workers' compensation laws in  enac t in g  the  ADA. The 
ADA i s  designed t o  p reven t d is c r im in a t io n  on the  b a s is  o f  
d i s a b i l i t y ;  not t o  compensate th o se  who s u f f e r  d i s a b i l i t y  as a 
r e s u l t  o f  w o rk -r e la te d  in ju r y .  Congress d is c la im ed  any in ten t  to  occupy the f i e l d  o f  d i s a b i l i t y  law, s t a t in g  t h a t  the  ADA is  not to  be construed  t o  " in v a l id a te  o r l im i t  th e  rem edies , r i g h t s ,  and 
p ro cedu re s  o f  any Federa l law o r  law o f  any S ta te  . . . t h a t
p rov ides g re a te r  o r  equal p r o te c t io n  f o r  th e  r i g h t s  o f  in d iv id u a ls  
with d i s a b i l i t i e s  than a re  a f fo rd ed  by t h i s  A c t ."  Sec . 5 0 1 (b ) .  
Moreover, the  EEOC's in t e r p r e t iv e  gu idance t o  the fe d e ra l  
r e g u la t i o n s  en fo rc in g  the  ADA's r e s t r i c t i o n s  on employer med ica l i n q u i r i e s  p rov id e  t h a t  s t a t e  workers ' compensation laws are  not 
preempted by the  ADA. 29 CFR 1630, App. 1 6 30 .1 4  ( b ) .  However, the  EEOC a l s o  s t a t e s  t h a t  "ADA requirements supersede any c o n f l i c t in g  s t a t e  workers ' compensation law s."  EEOC T e chn ic a l A ss is tan ce  
Manual, Sec . 9 . 6 ( b ) ,  P a r t  IX , p. 6 ( 1 9 9 2 ) .  In t h i s  in s tan ce ,
fe d e ra l  preemption by the  ADA o f  the  s t a t e ' s  w orkers ' compensation 
laws must r e s t  on the  e x is ten ce  o f  a c o n f l i c t  between the  ADA and 
the  s t a t e  law.
5. Preemption o f  Second In iu rv  Fund W ritten  Record Requirement

AS 2 3 . 3 0 . 2 0 5 ( c )  r e q u ire s  an employer to  have w r it ten  
knowledge o f  a permanent p hy s ic a l impairment b e fo re  the  in ju r y  and 
t h a t  " the employee was h ir e d  o r  r e ta in e d  in employment a f t e r  the  
employer a cqu ired  t h a t  knowledge". The ADA, on the o th e r  hand, s t r i c t l y  p r o h ib i t s  any pre-employment in q u i r i e s  in to  the  ex is ten ce  
o f  a " d i s a b i l i t y  o r  th e  nature o r  s e v e r i t y  o f  a d i s a b i l i t y " .  42 
U .S .C .  § 1 2 1 1 2 ( c ) ( 2 ) ( A ) .  The ADA d e f i n i t i o n  o f  d i s a b i l i t y  i s
s u f f i c i e n t l y  b road0 t o  encompass many o f  th e  Second In ju ry  Fund's

6The ADA d e f in e s  " d i s a b i l i t y "  as
(a) a p h y s ic a l  o r  mental impairment th a t  
s u b s t a n t i a l l y  l im i t s  one o r  more o f  the  major 
l i f e  fu n c t io n s  o f  such in d iv id u a l ;
(b) a r e c o rd  o f  such impairment; o r
(c ) be ing regarded  as having such an impairment. 

42 U .S .C .  1 2 1 0 2 ( 2 ) .  Not a l l  o f  the  l i s t e d  c o n d i t io n s  would



1 6 3 0 .1 4 (b ) ,  and in q u i r ie s  to  cu rren t employees are  l im ited  to  th o se  " jo b - r e l a t e d  and c o n s i s t e n t  w ith business n e c e s s i ty ."  42 U .S .C . § 1 2 1 1 2 ( c ) ( 4 ) ( A ) . 8 With rega rd  t o  entrance exam inations, the  EEOC ca u t io n s  t h a t ,  a lth ou gh  in q u i r i e s  th a t  a re  not j o b - r e l a t e d  a re  p e rm it te d :
employers may, as a p r a c t i c a l  m atte r , f in d  i t  
d e s i r a b l e  t o  avo id  r e q u ir in g  such e x am in a t io n / in q u i r ie s .  Th is  i s  so because an 
em p loye r 's  ob ta in in g  in fo rm ation  un re la ted  to  
th e  jo b  can be p ro b a t iv e  o f  an employer's
knowledge o f  an in d iv id u a l ' s  d i s a b i l i t y  i f
d i s c r im in a t io n  i s  a l le g ed  a t  a l a t e r  tim e.

EEOC Guidance on Pre-Employment D is a b i l i t y -R e la t e d  In q u ir ie s  and Medica l Exam inations under the  ADA (No. 9 1 5 .0 0 2 , May 19, 1994) a t  
n .5 9 .  Thus, w h ile  an ADA covered employer has a window o fo pp o r tu n ity  t o  make broad in qu iry  in to  th e  ex is ten ce  o f l i s t e dc o n d i t i o n s ,  and th e  EEOC acknowledges the  r o l e  o f  second in ju ry
funds in  l im i t in g  th e  c o s t  o f  in ju ry  t o  an employer, the EEOC
cau t ion s  t h a t  th e  employer may f in d  i t  more advantageous not to  
make such i n q u i r i e s .

I t  i s  th e  p o s i t i o n  o f  the  EEOC t h a t :  th e  ADA does not p r o h ib i t  employers from
ob ta in in g  in fo rm a tion  about p r e -e x is t in gin j u r i e s  and p rov id in g  needed in fo rm ation  to  
second in ju r y  funds . . . . [A]n employer may make such m ed ica l in q u ire s  and req u ire  a
m ed ica l exam ination a f t e r  a c o n d i t io n a l  o f f e r  

-» o f  employment and be fo re  a person s t a r t s  work, 
so  long  as th e  exam ination o r  in qu iry  i s  made
o f  a l l  a p p l i c a n t s  in  th e  same jo b  ca teg o ry .

EEOC T e ch n ic a l  A s s is ta n c e  Marual, Sec . 9 . 5 ,  P a rt IX , p . 6, ( 1 9 9 2 ) .  
The Manual makes no s ta tem ent about in fo rm ation  acqu ired  a f t e r  
h i r e .  A f te r  th e  employment en trance in q u i r i e s ,  in q u ir ie s  must be 
" job  r e la t e d  and c o n s is te n t  with bus iness n e c e s s i ty " . I t  cou ld  be argued t h a t  b road  in q u i r i e s  a f t e r  the  employment entrance window 
are " con s is ten t w ith business n e c e s s i ty " , but i t  i s  more d i f f i c u l t  
t o  t i e  such in q u i r i e s  t o  the  s p e c i f i c  employee 's jo b ,  even s o l e ly  
f o r  Second I n ju r y  Fund pu rposes .
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aI t  c o u ld  be argued t h a t  i t  i s  c o n s is te n t  with business  
n e c e s s i ty  f o r  an employer t o  make s u f f i c i e n t  reco rd  to  cla im  Fund 
p r o te c t i o n  in  th e  event o f  a fu tu re  s e r io u s  w o rk -re la ted  in ju r y ,  
p a r t i c u l a r l y  as  th e  e x is ten ce  o f  the  re co rd  i s  necessary f o r  Fund 
reimbursement.

• '.-V . l'* J  J ^ ^  IwSb
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The f e d e r a l  agency charged w ith enforcement o f  th e  ADA 
has approved t r an sm is s ion  o f  in fo rm a tion  p ro p e r ly  ob ta in ed  t o  second in ju r y  funds , 28 C .F .R . 1630 , App. 1 6 3 0 .1 4 (b ) .  S in ce  the  employer must o b ta in  th e  knowledge and re co rd  i t  t o  send t o  a second in ju ry  fund, th e  EEOC e v id e n t ly  does not view a requirem  nt 
t h a t  an employer e s t a b l i s h  by w r it t e n  re c o rd  t h a t  the  employee was 
r e ta in e d  in  employment a f t e r  th e  employer had knowledge o f  the  l i s t e d  impairment as having d i r e c t  and s u b s ta n t ia l  e f f e c t  on 
implementation o f  th e  ADA. Such a w r it te n  re c o rd  requirement may o r  may not induce  some employers t o  evade th e  ADA. However, 
s p e c u la t io n  t h a t  an employer may be tempted to  v i o l a t e  the  ADA to  
ob ta in  a s t a t e  b e n e f i t  does no t render th e  s t a t e  s t a tu t e  in v a l id .  
An o the rw ise  v a l i d  s t a t e  s t a t u t e  w i l l  not be s t r u c k  down "merely 
because th e  p u b l i c  r e a c t s  t o  i t  in a manner in c o n s is te n t  w ith  
f e d e r a l  law ."  Kosikowsk i v. Bourne 659 F .2d  100 , 105 (9 th  C i r .
1981) (d ism is s in g  argument t h a t  l o c a l  o rd inance was preempted because i t  induced unsafe p r a c t i c e s  and caused p i l o t s  to  attempt to  
v i o l a t e  f e d e r a l  r e g u la t i o n s )  . Compare. T e l l i s  v. United S ta te s  F i d e l i t y  and Guar. C o . . 625 F. Supp. 92 , 95 (N .D .I 1 1 .  1985) ( in
c la im  a g a in s t  employer based on scheme to  de fraud  worker o f  b en e f i ts  by f a l s e  statement th a t  he would be returned to  work, RICO 
does no t preempt s t a t e  w orkers ' compensation e x c lu s iv e  remedy 
r u l e ) ,  a f f . ’-CL 805 F .2d  741 (7 th  C i r .  1 9 8 6 ) ,  c e r t ,  granted and vacated  on o th e r  g round s . 483 U .S . 1015 , 107 S .C t .  3255 (1 9 8 7 ) ,
a f f ' d  on o th e r  g roun d s . 826 F .2d  477 (7 th  C i r .  1 9 8 6 ) .
.6,. . .F a ls e , -S.ta.tLeneD.t-£xglusigjni

AS 2 3 . 3 0 . 0 2 2  p rov id e s  t h a t  an employee who "knowingly 
makes a f a l s e  s tatement as to  th e  employee 's p h y s ic a l  c o n d i t io n  on 
an e m p l o y m e n t  .a p p l i c a t i o n  o r  p r s e m p l g y i n e n t  q u e s t i o n n a i r e "  may not r e c e iv e  w orkers ' compensation b e n e f i t s  i f  the  employer s u b s t a n t i a l l y  r e l i e s  on the  f a l s e  s tatement "in h i r in g " and the  
employee 's in ju r y  i s  c a u s a l ly  r e l a t e d  to  the  f a l s e  s ta tem en t.

The ADA p r o h ib i t s  preemployment in q u ir ie s  as t o  p h y s ic a l  
c on d i t io n  p r i o r  t o  a jo b  o f f e r .  T h e re fo re , an employer with more 
than 15 employees cannot comply w ith the ADA and ob ta in  r e l i e f  from 
l i a b i l i t y  under t h i s  s t a t u t e .  S in ce  the  s t a tu t e  does not exclude  
employees from coverage based on p o s t - o f f e r  m is re p re sen ta t ion s , as 
in an entrance exam ination o r  a leg it im a te  jo b - r e l a t e d  in qu iry , the  employer cannot o b ta in  r e l i e f  under t h i s  s t a t u t e  in o th e r  
c ircum stan ces  when th e  in fo rm a t ion  i s  ob ta in ed  in  compliance w ith  
th e  ADA.10 The s t a t u t e  a l s o  r e q u i r e s  the  employer t o  demonstrate

:oI f  th e  "pre-employment q u e s t ion n a ire "  in A 23 .3 0 .0 2 2  i s  
de fin ed  as a " p o s t - o f f e r  en tran ce  q u e s t ion n a ire "  which complies  
with th e  ADA, an employer cou ld  avo id  c o n f l i c t .  However, a 
preemployment q u e s t io n n a i r e  i s  no t g en e ra l ly  meant as being 
completed a f t e r  an o f f e r  o f  employment. A lso , taken in
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C h r is top h e r  G. B e l l ,  " In te g ra t in g  the  Americans w ith D i s a b i l i t i e s  Act in t o  the  Workers ' Compensation System", D i s a b i l i t y  Law 
Rep o r t e r , V o l . 2 , N o .6 , p . 3 , 13 (June 1 9 9 3 ) .  The EEOC takes  the  
p o s i t i o n  t h a t  under th e  ADA an employer may withdraw an o f f e r  t o ,  o r  f i r e ,  a person who knowingly provides a f a l s e  answer t o  a law fu l  in q u ir y  about t h e i r  p h y s ic a l  c on d it ion  o r  workers ' compensation  
h i s t o r y .  EEOC T e ch n ic a l  A ss is tan ce  Manual, sup r a .
7 . E f f e c t  o f  F ede ra l Preemption .

A s t a t e  s t a tu t e  th a t  a c tu a l ly  c o n f l i c t s  w ith f e d e r a l  law i s  v o id  t o  th e  ex ten t t h a t  the  c o n f l i c t  e x i s t s .  Edgar v. MITE 
Co rp . , 457 U .S . 624 , 102 S .C t .  2629 ( 1 9 8 2 ) .  In th o se  cases where Congress d id  not in tend t o  occupy the  whole f i e l d ,  the  s t a t e  
s t a t u t e  i s  in v a l id  o r  vo id  only t o  th e  ex ten t o f  the  a c tu a l  
c o n f l i c t ;  Planned Parenthood o f  B i l l i n g s  v . S ta te  o f  Montana. 648 
F. supp . 47 (D .C . Mont. 1 9 8 6 ) ;  C on so l id a ted  R a i l  Coro , v. C itv  o f  Bayonne. 724 F. Supp. 320 (D .C . N .J . 1 9 8 9 ) ;  and in c o n s is ten t
p r o v is io n s  on ly o f  s t a t e  law may be preempted. M atte r o f  Baby K . . 
16 F. 3d 590 (4 th  C ir .  1 9 9 4 ) .  The ex ten t o f  the  preemption depends 
on the  extent o f  the c o n f l i c t .  Boyle v. United Tech C o rp . . 487 U .S .
500 , 512 , 108 S .C t .  2510 , 2518 (1 9 8 8 ) .

F edera l preemption may in v a l id a te  o the rw ise  v a l id  s t a t e  
law "as i t  i s  a p p l ie d " ,  Hankin v. F in n e l . 964 F .2d  853 (8 th  C i r .  
1992) ( in v a l id a t in g  a p p l i c a t i o n  o f  s t a t e ' s  in c a r c e r a t io n  r e imbursement l ie n  aga in s t judgment pa id  by s t a t e  in  inm ate 's  1983 
a c t io n  aga in s t s t a t e  p r ison  g u a rd ) ; Texas Em ployers ' In s . A ss 'n  v. 
U. s .  . 569 F .2d  874 , 875 (5 th  C i r .  1978) ( a p p l i c a t i o n  o f s t a t e
workmen's compensation an t i -a ss ig .im en t s t a t u t e  a g a in s t  V.A. h o s p i t a l  i n v a l i d ) ; o r  s p e c i f i c  p ro v is io n s  o f  s t a t e  law, A le s s i  v. 
Ravbestos -M anha ttan. I n c . . 451 U .S . 504 , 101 S .C t .  1895 (1981 )
( in v a l id a t in g  s t a t e  law p r o h ib i t in g  pension  b e n e f i t  o f f s e t s  o f  
workmen's compensation b e n e f i t s ) ;  o r  s p e c i f i c  o p e ra t io n  o f  s t a t e  law . Employee B e n e f i t s  Committe e .  E tc . v . P a s co e . 679 F .2d 1319 , 
1322 -23 , (9 th  C i r .  1982) ( in v a l id a t in g  op e ra t ion  o f  Hawaii workers ' 
compensation law b a r r in g  any r u le  to  r e l i e v e  the  employer from 
l i a b i l i t y ) . Thus w h ile  s p e c i f i c  o p e ra t ion  o r  p r o v is io n  o f  s t a t e  
law may be in v a l i d ,  th e  remaining a p p l i c a t i o n s  o r  p ro v is io n s  are  
not preempted. D i s t r i c t  o f  Columbia v. G rea te r  Wash. Bd. o f  T rad e .
506 U .S . 125 , 113 S .C t .  580 121 L .E d .2d  513 ( 1 9 9 2 ) .

A f in d in g  o f  f e d e r a l  preemption in  t h i s  in s tan ce  would 
i n v a l i d a t e  on ly th o se  s p e c i f i c  o f fen d ing  p a r t s  o f  the  s t a t e  
w orke rs ' compensation law, s in ce  n e i th e r  th e  o p e ra t io n  o f  second in ju r y  funds in  g en e ra l nor f a l s e  sta tem ent e x c lu s io n s  are barred  
by th e  ADA. S p e c i f i c a l l y ,  in AS 2 3 . 3 0 . 2 0 5 ( c ) ,  the  words "h ired or" 
and, in AS 2 3 . 3 0 . 0 2 2 ,  th e  words "on an employment a p p l i c a t i o n  o r  
preemployment q u e s t io n n a ire "  and " th is  r e l i a n c e  was a s u b s ta n t ia l  
f a c t o r  in  the h ir in g "  are  the po r t ion s  o f  the  s t a tu te s  th a t  p re sen t
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S in ce  th e  ADA bars  in q u ir y  in t o  p h y s ic a l  c o n d i t io n s  in  employment a p p l i c a t io n s  o r  pre-employment q u e s t ion n a ire s , an employer may not r e q u i r e  an employee t o  d iv u lg e  such c o n d i t io n s  a t  th e  r i s k  o f  
lo s in g  f u t u r e  w orkers ' compensation under AS 2 3 . 3 0 .0 2 2 .

Because i t  i s  im poss ib le  t o  comply w ith  c o n f l i c t i n g  p r o v is io n s  o f  th e  ADA ( f e d e r a l  law) and th e  s p e c i f i c  o ffen d ing  
p r o v i s io n s  o f  AS 2 3 . 3 0 . 2 0 5 ( c )  and AS 2 3 .3 0 .0 2 2 ,  i d e n t i f i e d  more 
s p e c i f i c a l l y  above , th e  f e d e r a l  law (th e  ADA) would preempt the  s t a t e  law p r o v i s io n s  regard ing  th e  Second In ju r y  Fund 
(reimbursement based on h i r e  a f t e r  a cqu ir in g  w r it te n  knowledge o f  
impairment) and th e  f a l s e  statement e x c lu s ion  (concealment o f  
c o n d i t io n s  on employment a p p l i c a t io n s  o r  pre-employment 
q u e s t i o n a i r e s )  . These p r o v is io n s  cou ld  be deemed v o i d . 11 The in s e r t  p rov ided  does not g ive  n o t ic e  o f the  e f f e c t  o f  preemption by the  ADA.

We hope t h i s  memorandum answers your q u e s t io n s .
KSK :lea  
Attachment

"There  has been no pub lish ed  ru l in g  from any c o u r t  on t h i s  
p r e c i s e  i s s u e  t,o d a te .



NOTICE

At page 3, the following is added to the section 
"WHAT IF YOU DON'T TELL THE TRUTH." 
Alaska Statute 22.30.022 states:

:

An employee who knowingly 
makes a false statement as to 
the employee's physical condition 
on an employment application or 
preemployment questionnaire may 
not receive benefits under this 
chapter if

(1) the employer relied upon 
the false representation and this 
reliance was a substantial factor in 
the hiring: and

(2) there was a causal 
connection between the false 
representation and the injury.

A federal law. the Americans with Disabilities Act 
(ADA ), may limit your employer's right to ask you 
about your physical condition (health). You can get 
information about the ADA as it relates to 
employment by calling the federal Equal 
Employment Opportunity Commission at 1-600- 
663-4000. or wnting the Commission at 907 Firs: 
Avenue. Suite 400. Seattle. Washington 98104- 
1061.

w  ■ • (See Reverse for More Information)

Exh ib it A ... ' h



April 23, 1997

Dear Senator,

I read HB 214 and I have some concerns th a t 1 would like you to consider.

^Section 1. AS 23.30.022 is amended to read:

Sec.23.30.022. False statem ents by employee. An employee who knowingly makes 
a false statem ent as to the employee's physical condition in re sp o n se  to  a 
m ed ica l inqu iry , o r in  a m ed ica l e x a m i n a ti o n , a f t e r a  co nd itto  na 1 o ffer of 
em p loym en t Ion an employment application or preemployment questionnaire) 
may not receive benefits under this chapter if

(1) the employer relied upon the false representation and this reliance was 
a substantial factor in the hiring; and
(2) there was a causal connection between the false representation and the 
injury to the employee.

My objection is to the word "conditional." This allows employers to make a "conditional" offer of 
employment until the employee completes the medical inquiry or questionnaire. If the 
employee reveals ANY condition, the employer has the option of w ithdrawing the conditional 
offer of employment. While the revised s ta tu te  may meet the requirements for the Americans 
with Disabilities Act (ADA), it still allows employers to discrim inate against any employees who 
have ANY disability. Not all employees who have some type of disability are going to have work 
related injuries. Yet this amendment punishes the masses for a few who may have work 
injuries. The amended AS 23.30.022 w ithout the word '‘conditional” offers all the protection an 
employer needs to prevent the employee who lied about his preexisting condition on his 
application from getting workers' compensation benefits. Is th is change in the language 
helping small employers, or potentially costing them tens of thousands of dollars in defense 
litigation costs?

One of the biggest complaints to the Workers' Compensation Division is from employees who 
have been injured on the job, released to re tu rn  to work and find th a t the employer will not 
take them back. Alaska has no sta tu te th a t requires an employer to reemploy an injured 
worker, even if he/she is fully recovered. If the employer won't reemploy a fully recovered 
employee w ith a good employment record, what is the likelihood th a t they will offer an 
employee a job after the employee reveals a previous injury or preexisting condition?

I urge you to vote NO on this amendment to IiB 214. It isn't good for employees (constituents) 
because it may deprive them of the ability to earn a fair living for themselves and their families.

HB 214 (Labor & Commerce)

Sincerely,

Betty Johnson-'
Juneau, Alaska
£ . M( x ,  I • fae.'Ur-to CL.V'k(aj<\\<xs ,  Mt-i;



F I S C A L  N O T E

Revision Date:
Title:

STATE OF ALASKA
1997 LEGISLATIVE SESSION

N o .  4

B i l l  V e r s i o n : HB  214

( H )  P u b l i s h  D a t e :  4 / 7 / 9 7

Dept. Affected: • Department of Law
. employer's knowledge of an employee's BRU: Civil Division

physical condition ... purposes of the Alaska Worker's Compensation . . Component: General Legal Services 
Sponsor: House Rules Committee
Requester: House Labor and Commerce Committee
Expenditures/Revenues

COMPONENT SERIAL NO. 
(Thousands o f Dollars)

20 87

OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 0 2 FY 03
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
CAPITAL EXPENDITURES

CHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)
1002  Federal Receipts
1003  Ci F Match
1004  GIF
1005 GF/Prognm Receipts
1006  GF/MHTIA
Other
TOTAL 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

Estimate of any current year (FY97) cost: 5 0 .0
POSITIONS
FULL-TIME 0.0 0 .0 0 .0 0 .0 0 .0 0 .0
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary)
HB 2 1 4  amends AS 2 3 .3 0 .0 2 2 ,  relating to false statements by an employee as to the employee's physical 
condition, and AS 23 .3 0 .205 (c ) ,  relating to injury combined with preexisting impairment, to bring Alaska's 
workers' compensation laws into conformance with the federal Americans with Disabilities Act.

The Alaska temporary assistance program (the successor to the Aid to Families with Dependent Children 
program), AS 4 7 .2 7 ,  was enacted in 1 9 9 6  as part o f welfare reform. One o f its provisions, AS 4 7 .2 7 .0 3 5 ,  
requires that, unless exempt under that statute, participants in the Alaska temporary assistance program must 
participate in "work activities" in order to receive assistance or services under the program. "Work activities” 
includes paid employment and paid on-the-job training, as well as unpaid activities such as community work 
service and job search and preparation activities. HB 2 1 4  would also amend AS 23 .30 .2 30 (a ) ,  the list o f persons 
excluded from workers' compensation coverage, to add to that list Alaska temporary assistance program 
participants who are engaged in unpaid work activity. The amendment would draw the distinction that ensures

Prepared by:Division: Joan M 
Administrative

. Kasson
strative Services Divi:.ion  ̂  ̂ )  '  s

Approved by Commissioner:Agency: ________ Bruce M.̂ Botelho, Attorney G ral

Phone:
Date:
Date:

465-53704/1/97
4/1/97Department of Law

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEFor further distribution information, call the Governor's Legislative Office
(Rev 10/96) 97fisno.xls/DBR Page 1 of 2
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ANALYSIS CONTINUATION:
that workers' compensation coverage is provided only to those who are involved in a wage earning activity. 

Passage of this legislation would have no fiscal impact on the Department of Law.

S T A T E  O F  A L A S K A  B I L L  N O .  H B  2 1 4
1 9 9 7  L E G I S L A T I V E  S E S S I O N

P a g e  2 o f  2



STATE- OF ALASKA B ILL NO. _  (H) Publish Da te : .  4_/ 7 / j 7
1997  LEG ISLATIVE SESS ION

No._3__
F ISC A L  NOTE Bill Version: HB ^14

Revision Date:________________________________________  Department Affected: Labor__________________
Title: Workers Comp: Temp Assistance/ BRU: Workers' Compensation_____________
________________Med Condlt__________________________  Component: Workers' Compensation
Sponsor House R u l e s ___________________________________________________________________________
Requestor House L&C___________________________  COMPONENT SERIAL NO. 3 4 4

EXPENDITURES/REVENUES: _____________  (Thousands of Dollars)
OPERATING FY 98 FY 99 FYOO FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTUF
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL
CHANGE IN REVENUE 
FUND SOURCE #

FUNDING: /Thousands ol Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prcgram Receipt
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

I
I
I

Estimate of current year (FY97) impact: S None
ANALYSIS: (Attach a separate page if necessary)
Sections 1 and 2 of this proposed bill amend the current workers' compensation provisions so that they 
correspond with 42 U.S.C. 12101 -12213 Americans with Disabilities Act, also know as the ADA. Section 3 
establishes an exclusion from coverage under the Alaska Workers' Compensation Act for participants in 
certain work activities required under the Alaska temporary assistance program so that only those participants 
who are involved in wage earning activitiesjAdJI be subject to workers' compensation coverage.______________
Prepared by: Paul G rossl. D l r e c t o r ^ ^ ^ ,  S Phone : 465-2790______
Division: Workers' Compensation  Date :  3/28/97______

I— <S — —Approved by CommissionorT^Yom  Cashen. Commissioner 
Agency: Department of Labor_________________________________ Date:  3/28/97

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
C O M M  IT T  E W  'n*orma,ion cal1 the Governor's Legislative Offico

Rev 10/94 Page 1 of 1



FISCAL NOTE N o .  2

Revision Dale:

STATE OF ALASKA
1997 LEGISLATIVE SESSION

Bill Vers ion :

Tille: An A ct re la tin g  to a n  e m p lo y e r 's  know ledge

o f  an  em ployeee 's physical co n d itio n ...________________________

S p o n so r R ules Com milLee

R equestor H ouse L a b o r  a n d  C om m erce

(H) Publish Date : 4 / 7 / 9 7

Dept. Affected: H ealth  a n d  Social Services_____________________

BRU: P ub lic  A ssistance______________________________
Component: A T A P __________________________________________

COMPONENT SERIAL NO. 220___________________________

S ec  a lso  (SN sQ :_______________________________

E x p e n d itu re s /R e v e n u e s : (Thousands of Dollars)
OPERA TIN G FY98 FY99 FYOO FY01 FY02 FY03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 .0 0 .0 0 .0  | 0 .0 0 .0 0.0

CAPITAL EXPENDITURES

ICHANGES IN REVENUES

FUND SO U R C E (T housands of Dollars)
1002 Federal Receipts 1 1
1003 GFM atcn 1
1004 GF j 1
1005 GF/Program Receipts 1 1
1037 GF/MentaJ Health 1 1
Other (please specify) i 1 1

TOTAL 0 .0 0 .0 0 .0  1 0 .0 0 .0 0 .0

PO SIT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

Estimate of onv current yeor IFY97) cost: SO.O

’AN ALYSIS: (A ttac n  a s e o n ra to  o a q o  if n e c o s s o rv i

T his leg is la tio n  p ro v id e s  in c lu d e s  A T A P p a r t ic ip a n ts ,  e x c e p t  fo r th o s e  e n g a g e d  in su D sia iz c d  a n d  u n s u b s id iz e d  e m p lo y m e n t o r 
o n -th e - jo o  tra in in g , in th e  lis t of p e r s o n s  w h o  a re  n o t  c o v e re d  b y  w o r k e r 's  c o m p e n s a tio n .  It h a s  no  fisca l im p a c t.

P re p a re d  by : 
D iv ision :

Approved by Commissioner:Agency:

Jim  N ord lune
Pub lic  A ssistance

P h o n o : 465-2680
D ote: iM/03/97

K a ren  P erd u e . C o m in lss io u e r J U  
D e p artm en t o f H ealth  & Social S erv ices

c o M M m E E p a Q m ( j 0 PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICEFor further distribution information, call the Governor's Legislative Offico
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F ISCA L  N O TE N o .  i_

STATE OF ALASKA ? “  *g°" ='"» 2»(H) Publish Date: 4/7/971997 LEGISLATIVE SESSION -----

Revision Date: ______________________________________  Department Affected: Administration
Title: _'An Act relating to an employer's knowledge of an
employee's physical condition for purposes of the Alaska BRU: RiskJ/lanagement___________
yyoffrer5l_Compensation A c t ________________________  Component:_Risk Management
Sponsor Rules Committee_____________________________  ______________________________
Requestor (H) .Labor and r nmmp.rrp COMPONENT SERIAL NO. QQ71___

EXPENDITURES/REVENUES:__________________________ (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

I CHANGE IN REVENUES f ) I no I o.o I o.o I nn I n o I 00 I

FUND SOURCE: (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
OTHER
TOTAL 00 0 0 0.0 00 ...... Q.Q 0.0
Estimate of any current year (FY 97) cost: S None 
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
fe/KORiSY. a 0 0 0 0 0

ANALYSIS: (Attacn a separate page if necessary.)
There is no fiscal impact on the Division of Risk Management.

Prepared by:
Division: Risk Management
Approved by Commissioner 
Agency: . .Deaartment.pf Administration
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