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SPONSOR STATEMENT AND SECTIONAL ANALYSIS
HB 214

HB 214, which is supported by the Department of Labor, makes two
important adjustments to Title 23 pertaining to workers' compensation.
Sections 1 and 2 amend AS 23.30 to comport with federal law. Sections 3 and 4
amend Alaska workers’ compensation law to reflect changes made to public

assistance eligibility.
Section l:

This section aligns AS 23.30.022 with 42 U.S.C. 12101-12213 (Americans
with Disabilities Act). It amends AS 23.30.022 to provide that an employee who,
following a conditional offer of employment, makes a false vrepresentation

during a medical inquiry or examination regarding the employee’s physical
condition, may be barred from receiving workers' compensation for an injury
causally connected to the false representation. Currently, AS 23.30.022 refers

to false representations of physical condition in an "employment application
or precmploymcnt questionnaire™.

The ADA prohibits many employers from making inquiries designed to

obtain information regarding disabilities prior to a conditional offer of
employment, including inquiries made in the employment application and
precmploymcnt questionnaire. An employer subject to the ADA could not

comply with the ADA andbenefitfrom AS 23.30.022, while an employer who
did not comply with the ADA might benefit at the expenseof an employee's
rights under the ADA. Section lof HB 214 replaces the "employment
application or prccmployment questionnaire™ language of the current statute
with the ADA permitted examinations or inquiries after a conditional offer of
employment. The employer who complies with the ADA will be able to benefit
from AS 23.30.022, and employment candidates will not be asked to chose
between exercising their rights under the ADA and potentially losing their

workers’ compensation benefits.

Section 2:

Under existing law, before an employer can benefit from the Second
Injury Fund, the employee must cither have been hired or retained in
employment after the employer learns of a permanent physical impairment.
This section deletes the optionthat an employer, to benefit from the Second

Injury Fund, acquire knowledge of a qualifying impairment before hirinc an
R epresentative Pete Kott

Juneau Office (5071465*3777 Toll Free 1-K(H).KM-KOTT(5(,S8) Fax (907)465*2819
Eagle River Office (0071644.8944 Fax (907) 604-8045 E-Mail: rrprcsenlative.pclcjtntifr=lcgis.state.ak.ux



employee. As amended, in order to obtain Second Injury Fund reimbursement,
it will be sufficient for an employer tohave 'retained" an employee in

employment after acquiring knowledge of the employee's impairment.

Section 1:

The Alaska temporary assistance program, AS 47.27, was enacted in 1996
as part of welfare reform. One of its provisions, AS 47.27.035, requires that,
unless exempt under that statute, participants in the Alaska Temporary
Assistance Program participate in "work activities". "Work activities™, as
defined in AS 47.27.900, includes paidemployment and paid on-the-job
training, aswell as wunpaidactivities such as community work service and job
search and preparation activities. Section 3 of HB 214 would amend AS
23.30.230(a), which contains the current list of persons excluded from
workers' compensation coverage, to add Alaska Temporary Assistance
participants who arc engaged in an unpaid work activity. This amendment
ensures that workers' compensation coverage is provided only to those who
are involved in a wage earning activity.

Section. 4;

Defines "on-the-job training"™, as that phrase is wused in Section 3 of this
bill.

Because the amendments contained in sections 3 and 4 arc linked to the
new AS 47.27.035, Section 5 of this bill tics the effective date of Sections 3 and 4

to the effective dale of AS 47.27.035.

Section__

Establishes an immediate effective date, except as provided in Section 5.

HB 214 will make Alaska law consistent with Federal ADA law and will
clarify an area of legal wuncertainty created with the passage of welfare

reform. 1 urge your support.
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Division of Workers'
PO Box 25512

Alaska State Legislature
House of Representatives

Compensation

Juneau. Alaska 99811-5512

Re: Draft Workers Compensation Pamphlet

Dear Mr. Grossi:

Thank you for providing me a draft copy of the Workers' Compensation pamphlet.

MY (08 15

10028 EAGLE RIVER ROAD. SURE 1*1
EAGLERIVER AK 99577

*HONE (B07L 57 9* *

FAX 69*-89*9

SESSION

STATECAPTCL
JUNEAU. AK 99801-1182

PHONE (907) ABM777
FAX(907) <852819

May 5. 1995

have had an opportunity to review it and have a few comments for your consideration.

I urge you to request an opinion from the Anomey General concerning the current

viability of AS 23J0.022.
Americans With Disabilities Act.

Supremacy Cause of the rThitbH tnrv r-in«rn?r-nn
request that you delete references to it in the pamphlet.

I note that the draft contains language that does not reflect the Gilmore decision.

It has been alleged that this statute conflict with the
If so. | would suspect that it is preempted, under the
Should that prove to be the case. |

recommend that you await the final status of K3 237 and if it becomes law incorporate its

changes into die pamphlet.

Gilmore decision.

Should it not become law. the pamphlet should reflect the

Should you have any questions, or if | may be of any assistance, please do not

hesitate to contact me.

cc House Labor and Commerce Committee members

Representative 3etrye Davis

R eé’) resentative
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P eie

24

K ort



t
i

date May 12, 1995

oip OM 1-3 B
phone  465-2700

)
i

e case
Act 0

m

Office of the Commissioner

;
Ct

lpo
i

DEPARTMENT OF LABOR

STATE OF ALASKA

kers'
ﬁneEa

|
IS t
ause

A
| 6
Itl'h aCtélf,O

r

's  Wo

n
d

7

(
Upremacy

é

[uce Botelho
“ My

d

W

d

L

B
o& Staff
~GOoVerno
jZ*

Laho
0 {

.E .
.

D

nier

ft
h rab
ey, Ge
avid Ramseur
fing Chiet
ommissioner

2
0
from: Eom’hQQHZn

T

MEMORANDUM
.

th

CCH—oD LD fawp =
—ocSgSc>» o
Lo—Co = +—S
== Dn
rnu < g en
=o ..hln_rumgl wp
EL TS0, s
DO oW Wt —C
— 3~ Jampas] +—
=, =5588¢ S
——CC— o
- — CS [ S
O vS s DL
> D = -— A
oS, 2 s
DL—c o
>=g , =55 S=
(< B — = Wa [ e
D — um
D D
NTH— o Oig D
et — dnp en
S =X — D
VnS . — [ab) wr
oO=S— = =
— ) Cln oo
nUA.ran/_e s
_—— o
NS — D
2——cwn— —+_
wn O—L oo P
—_—— —H - -
SO S oo
— mAn\uh DL
P — B =5
OxNEsS S8 Zoc
et & C oc
= —E0 —=
o = == o0
= SO =05 Co—
Pae ﬂa.[er Py i
nP —+—cwn — O
o> S oco— o
N —S— s =
OO S ©
paesrr D (X
Ecoco E—wn Sco
S o—2undg—c oP®
Y— o S =B
- = > =
N— . o= >
— +— O o
L N e I 7 S
A =t T e = _
=T ToccT .S SS9
Oamhy — ===
Wk O T
DL = O o
LSHESL—S S =
F<Thdlim—ow— <TCaoo

OCL i 95995

3 K

i Pg lve Liaison, DOL

5
b

fficer, WC

Attachments (3)



or/} [-£ &

MEMORANDUM

Department of Law

ass
ooy September 17, 1596
oocavc UOM 08 1936

JUNCAU

State of Al as ka

AGO File No. 661-95-0748

it Are
i

Py

THWVAS (907) 269-5190

A

C
ISVdN S

CC p?

e Tom Cashen 7 -
f Labor

I
[
0

norab
1one
ment
L\otv?

1SS
Alaska i hich
based secon(!asine}urlys/ ?Sﬁdorn t\{vheglt}/ ®t0arLeeer,w clgmpg

1. Second Injury Fund

0r007



or
a

etween

to the

eptember 3, 1996
BED
Was

spurious
on the false
ance

and

on b

A
the injury

il

against
d
|
0

Fund
Jar e K

0-,.

SZLg;) :

o8 YR843 50/ 698" Sl S5 pred £ o YL

ﬁhe
e claims.
1% Yy 7o ff

tects
usiv
f
kz‘és’lg
2, P.
art. o
S In
es.

de

;4éabor

SRR

?
éJs
B

gr
0
Ser

e emp
Provi

d

d

it
satkﬁflf

{

ol

False Statement Exclusion

33

é’aar%g/v
whether th
%9?.%

2.

om Cashen
&
L

:
i

Sea
V.

>— NSOV C DODC—
e C— O C S— — DS —DO>S .
- —— cH—C—S =T >N g—

C Coc—ao nuP¢WMmmw

SO0 g,
N o — O - e
o SRS P .ES
PilerLWWﬂwmnMI. L L

OO
Opl Hqoyen] S dndm
SELISTETS o O55
Lo n= n»ﬂﬁ&hWﬂﬁCMmPﬁr
Dn S
Mw HuWﬁMnDnHﬂun“ P oy S
rer eoen_bd:”
DU rltm - (T ol

'Ep%r '
ea v

I

RO
ave provi

f

plies .o
jrafly el

lusion
ca
e emp

XC
IS

on e
fion
re th

N
e

fThe misre res% tatio.
S

5

loyee's misre
P yln those cgse

e.0.,

em



e 5

September 3, 1996
H
e:

ictionse was set forth at

ommitt

2d Sess., pt. 2, at 72-73 (1990).

7T4E{_abor

[<B}
—EocoXxXTc—Eon=
T ooovowosaod

C%%%en )
SR
length in the [FRANIDg, PERing theseapeste

d

3

0

k

H.R. Rep. No. 485, 101 Cong.,

may not
on in
its 0
I suc
S 0
rkers

e
e Servic
for wo

o e e

n%r (Pen Bne
feason 0

bﬂxﬁl y

ms,
10

ity §

loc
J
rams

ram
i

!

33% gg)nﬂ'
r.p
|V|sisgunCh aP]Ei

t st
th a
S or
5123

0

é’r'sdoes
he
;

U
ty

ess regardin A
i,
fS|If'[ Wit .wor?(%Ia%e
nera qu irecte

d eliminate s%fé
d Sess., pt.2, at

hl

0

awsy, .
on
5

S
lon
lon
|eal

f
ong

d
s%%-
nt
gn
C

.r rT]?aenpc. d

PR

b

P e
(9 at’ a3

2 DAY
5. P

rSeI
ges N

0y
3

{
C
ng.,

Preemption
Article VI of the Constitution of the United States

afetp ha 1o st
Rlo. E1%5 %list &0

ib. .federal



ggggen%ber 3, 1996

7%abor

m Cashen
*Hns.

@

:

5. Preemption of Second Iniurv Fund Written Record Requirement

% %ne major
an impairment,
cond|t|%ns would

S .
oy
divitual
allrmesnut'hbr
q?ste&

Vv

€

a
|
n

]

h

m

i
¢
R

I’gS
i
i
0






ol
yhe
nt.

éne

af

ire"

€
irin
stat

ERICH
th

égagerﬂ)er 3, 1996
ysica

"

s
d

b

tsque
f

{
€

t
tehn

atem
to

g
iate(}

%e employee's

0

to t
omnensafion
obgtsal
causally re

. ZnZt apsr vides that an em
t
C

_007f4é_abor

:

— P vV
aromdahe[t
ru —c
. m.T.l l twr

(Jp]

D =

N> C P S
QD4 O

NSO =i —

plies

23.30.022 1is,.
A hich com
. However, a
eaq(t as. being
0, taken in

N
re
{



Bgager%)er 3, 1996

7%abor

hen
148

m

§S

om C
%
1. Effect of Federal Preemption.

i

2owm



nggenl]ger 3, 1996

We hope this memorandum answers your questions.
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"There has bgg?e no published ruling from any court on this

precise 1ssue to



NOTICE

At page 3, the following is added to the section
"WHAT IF YOU DON'T TELL THE TRUTH."
Alaska Statute 22.30.022 states:

An employee who knowingly
makes a false statement as to
the employee's physical condition
on an employment application or
preemployment questionnaire may
not receive benefits under this
chapter if

(1) the employer relied upon
the false representation and this
reliance was a substantial factor in
the hiring: and

(2)  there was a causal
connection between the false
representation and the injury.

A federal law. the Americans with Disabilities Act
(ADA), may limit your employer's right to ask you
about your physical condition (health). You can get
information about the ADA as it relates to
employment by calling the federal Equal
Employment Opportunity Commission at 1-600-
663-4000. or wnting the Commission at 907 Firs:
Avenue. Suite 400. Seattle. Washington 98104-

1061.

(See Reverse for More Information)

Exhibit A W th



April 23, 1997

HB 214 (Labor & Commerce)

Dear Senator,
| read HB 214 and | have some concerns that Twould like you to consider.

ASection 1 AS 23.30.022 is amended to read:

Sec.23.30.022. False statements by employee. An employee who knowingly makes
a false statement as to the employee's physical condition”in response to a
medical inquiry, or in a medical examination,aftera condittona loffer of
employment lon an employment application or preemployment questionnaire)
may not receive henefits under this chapter if _ o

(D) the employer relied upon the false representation and this reliance was

a substantial factor in the hiring; and _

(2) there was a causal connection between the false representation and the

injury to the employee.

My objection is to the word "conditional." This allows employers to make a "conditional” offer of
employment until theempIQY_ee completes the medical inquiry or questionnaire. Ifthe
employee reveals ANY condition, the employer has the option ofwgthdrawmtfl the conditional
offer of employment. While the revised statute may meet the requirements for the Americans
with Disabilities Act (ADA), it still allows emﬁloyers to discriminate against any employees who
haveAl\_IY_d|_sab|I$y. Not all employees who have some type of disability are going to have work
related injuries. Yet this amendment punishes the masses for a few who ma?/ have work
injuries. The amended AS 23.30.022 without the word “conditional” offers all the protection an
employer needs to prevent the employee who lied about his preexisting condition on his
apPI!catmn from getting workers' compensation benefits. Is this change in the Ianguagfe

helping small employers, or potentially costing them tens of thousands ofdollars in defense

litigation costs?

One of the higgest complaints to the Workers' Compensation Division is from employees who
have been injured on the job, released to return to work and find that the employer will not
take them back. Alaska has no statute that requires an employer to reemploy an injured
worker, even if he/she is fully recovered. If the employer won't reemPon a fully recovered
employee with aﬂood employment record, what is the likelihood that they will offer an
employee a joh after the employee reveals a previous injury or preexisting condition?

| urge you to vote NO on this amendment to [iB 214. It isn't good for employees (constituents)
because it may deprive them of the ability to earn a fair living for themselves and their families.

Sincerely,

Betty Johnson-'
Juneau, Alaska

£.M(x, 1| « fae.'Ur-to CL.V'k(aj<\\<xs , Mt-i;



No. 4
Bill Version: HB 214

FISCALNOTE (H) Publish Date: 4/7/97

STATE OF ALASKA
1997 LEGISLATIVE SESSION

Revision Date: Deﬁt. Affected: « . Department of Law
Title; L .emEIO}/er's knowle(\jlge of an em Iog/ee's, BRU: Civil Division _
gh%%lscgllcondltlon H%Ldg%o%% Ieg Ctg(ran élleﬁé(g orker's Compénsation . . Component: General Legal Services
quuestér: House Labor and Commerce Committee COMPONENT SERIAL NO. 2087

enditures/Revenues (Thousands of Dollars)
ERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02 FY 03
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LAIMS
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TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

ND SOURCE (Thousands of Dollars)
2 Federal Receipts

3 QF Match

4 GIF _

5 GF/Pro%nm Receipts

6 GF/MHTIA

FU
100
100
100
100
i
T0TA 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY97) cost: 5 0.0

POSITIONS

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

HB 214 amends AS 23.30.022, relating to false statements by an employee as to the emplo%/ee's physical

condition, and AS 23.30.205(c), relating to injury combined with preexisting impairment, to bring Alaska's
workers' compensation laws into conformance with the federal Americans with Disabilities Act.

_<
—

The Alaska temporary assistance pro%ram (the successor to the Aid to Families with Dependent Children
program), AS 47.27, was enacted In 1996 as part of welfare reform. One of its provisions, AS 47.27.035,
requires that, unless exempt under that statute, participants in the Alaska temporary assistance program must
participate in "work activities" in order to receive assistance or services under the program. "Work activities’
Includes paid employment and paid on-the-job tralnln%, as well as unpaid activities such as community work
service and job search and preparation activities. HB 214 would also amend AS 23.30.230(a), the list of persons
excluded from workers' compensation coverage, to add to that list Alaska temporary assistance program
participants who are engaged in unpaid work activity. The amendment would draw the distinction that ensures

B{ ed by Joan M. Kasson Phone: ~ 465; 59
SIon Administrative Services Divizion A~ )+ s Date: 4
ﬁﬁgrr%\}/fed by Commissioner; %O Breuoe 'r\r;leﬁmo?]hﬁgg%?(; rd %éjaltseLA - g/i/:)C?E
(Rev 10/9%) 9rfisnoxis/DBR D Pae 10f 2
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STATE OF ALASKA BILL NO. HB 214
1997 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:
that workers' compensation coverage is provided only to those who are involved in a wage earning activity.

Passage of this legislation would have no fiscal impact on the Department of Law.

Page 2 of 2



No. 3
FISCAL NOTE Bill Vérsion: HB M4
STATE- OF ALASKA BILLNO. _ (H) Publish Date:. 4/7/]7
1997 LEGISLATIVE SESSION

Revision Date: Department Affected: Labor

Title: Workers Comp: Temp Assistance/ BRU: Workers' Compensation
Med Condlt Component: Workers' Compensation

Sponsor HouseR u les
Requestor ~ House L&C COMPONENT SERIAL NO. 344

EXPENDITURES/REVENUES: (Thousands of Dollarsg
OPERATING FY 98 FY 99 FYOO FY 01
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTUF
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

FY 02 FY 03

CAPITAL

CHANGE IN REVENUE
FUND SOURCE #

FUNDING: [Thousands ol Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Prcgram Receipt
1006 GF/MHTIA

Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME |
PART-TIME I
TEMPORARY I

Estimate of current year (FY97) impact: S None

ANALYSIS:  (Attach a separate page if necessary)

Sections 1 and 2 of this proposed bill amend the current workers' compensation provisions so that they
correspond with 42 U.S.C. 12101 -12213 Americans with Disabilities Act, also know as the ADA. Section 3
establishes an exclusion from coverage under the Alaska Workers' Compensation Act for participants in
certain work activities required under the Alaska temporary assistance program so that only those participants
who are involved inwage earning activitiesAdJl be subject to workers' compensation coverage.

Prepared by Paul Grossl. DIrector® " s Phone : 465-2790
Division: Workers' Compensation Date : 3128197

Approved by CommissionorTAY om Casfien. Commissioner
Agency. Department of Labor Date: 3/28/97

PREPARER TO PROVIDE ALL D|STR|BUT|ON C S TO GOVERNOR'S LEGISLATIVE OFFICE
COMMITTEW tgueGovemors F ﬁﬁ

Rev 10/% Page 1 of 1




STATE OF ALASKA FISCAL NOTE 8l Version
1997 LEGISLATIVE SESSION (H) Publish Date: 4/7/97

Revision Dale: Dept. Affected: Health and Social Services

Tille:  An Act relating to an employer's knowledge BRU: Public Assistance

Component: ATAP

of an employeee's physical condition...

COMPONENT SERIAL NO. 220

Sponsor Rules CommilLee
Requestor House Labor and Commerce Sec also (SNsQ:

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY98 FY99 FYO0 FYOL FY02 FY03
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 00 00 00 | 00 00 00

CAPITAL EXPENDITURES
ICHANGES IN REVENUES

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 1
1003 GFMatcn
1004 GF i
1005 GF/Program Receipts
1037 GF/Mental Health 1
Other (please specify) i
TOTAL 0.0 0.0 0.0

PR PR R R e

0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estimate of onv current yeor IFY97) cost: SO.0

"ANALYSIS: (Attacn a seonrato oaqo if necossorvi

This legislation provides includes ATAP participants, except for those engaged in suDsiaizcd and unsubsidized employment or
on-the-joo training, in the list of persons who are not covered by worker's compensation. It has no fiscal impact.

Prepared by: Jim Nordlune Phono: 465-2680
Division: Public Assistance Dote: iM/03/97

AerVEd b_)/ Cﬂmﬂﬁdg@ Karen Perdue. Cominlssiouer J U

Department of Health & Social Services

oMM mEEpaQm iR, %%%%%ﬁ'%%%%ﬁ'&ﬁ%ﬁ
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FISCALNOTE N°',HJ| .
STATE OF ALASKA ZH)P sh[%tl?: [7197

1997 LEGISLATIVE SESSION

Revision Date: Department Affected: Administration

Title: _'An Act relating to an employer's knowledge of an

employee's physical condition for purposes of the Alaska BRU: RISkJ/Ianagement
yyoffrer5l_Compensation A ¢ t Component;_Risk Management
Sponsor Rules Committee
Requestor (H) .Labor and rnmmp.rrp COMPONENT SERIAL NO. QQ71__
EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING EXPENDITURES FY 98 FY 99 FY 00 FY 01 FY 02

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES f ) | no | 0.0 | 0.0 | nn | no l

FUND SOURCE: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

OTHER

TOTAL 00 00 0.0 00 ... QQ
Estimate of any current year (FY 97) cost: S None

POSITIONS:

FULL-TIME 0 0
PART-TIME 0
fe/KORISY. a 0

ANALYSIS: (Attacn a separate page if necessary.)

There is no fiscal impact on the Division of Risk Management.

o

o o
o o
o o

Prepared by:
DIVISION:  Risk Management

Approved by Commissioner
Agency: ..Deaartment.pf Administration
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