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H u g h  J. D o o g f l n

July 21, 1998

A la s k a  S t a t e  S e n a t e  
R e s o u r c e  C o m m i t t e e  
A la s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A la s k a  99801 
R e f e r e n c e ;  S u b s i s t e n c e  Q u e s t i o n

“E n o u g h  is  e n o u g h  o n  s u b s i s t e n c e . "  W e  d o  n o t  n e e d  fo r  o u r  S t a t e  C o n s t i t u t i o n  t o  b e  
a m e n d e d  t o  g i v e  o n e  c l a s s  o f  p e o p l e  r ig h t s  o v e r  o t h e r  c l a s s e s  o f  p e o p l e  o n  f is h  a n d  g a m e  
i s s u e s ,  T h i s  i s  d i s c r im in a t o r y

U n d e r  o u r  s t a t e  c o n s t i t u t io n ,  e v e r y  A la s k a n  h a s  e q u a l  r ig h t s  t o  t h e  f is h  a n d  g a m e  
r e s o u r c e s  o f  o u r  s t a t e .  T h i s  h a s  b e e n  a f f i r m e d  m a n y  t im e s  b y  o u r  s t a t e  S u p r e m e  C o u r t-  “A ll 
p e o p l e  o f  t h e  s t a t e  o f  A la s k a  a r e  o n e  c la s s -  A L A S K A N S ."

T h e  N a t i v e  p e o p l e  o f  A la s k a ' s  b e e f  i s  n o t  w it h  t h e  A la s k a  S t a t e  L e g i s l a t u r e  o r  t h e  w h i t e  
p e o p l e ,  b u t  w i t h  t h e  A la s k a  F i s h  a n d  G a m e  B o a r d .  H e r e  i s  w h a t  I p r o p o s e ;

1) G e t  r id  o f  a l l  F i s h  a n d  G a m e  a d v i s o r y  b o a r d s .

2) G e t  r id  o f  c o m m e r c i a l  f i s h i n g  o n  t h e  r iv e r s  u s i n g  f is h  w h e e l s .  T h e  s t a t e  
C o n s t i t u t i o n a l  C o n v e n t i o n  s a i d  “T h e  f is h  w h e e l  i s  t o  b e  u s e d  fo r

s u b s i s t e n c e  o n ly ."

3 ) T h e  N a t i v e  p e o p l e  o f  A la s k a  d o  n o t  n e e d  a s  m a n y  f is h  a s  b e f o r e ,  a s  
t h e y  n o w  u s 9  4 w h e e l e r s  a n d  s n o w  m a c h i n e s ,  i n s t e a d  o f  d o g s ,  t o  w o r k

t h e i r  t r a p  l i n e s

4 ) T h e  N a t i v e  p e o p l e  o f  A la s k a  s h o u l d  a l s o  k n o w  t h a t ,  l ik e  t h e  
s n o w  m a c h i n e s  a n d  4  w h e e l e r s ,  t h e  " f is h  w h e e l ” i s  a  w h it6  m a n ' s

I n v e n t i o n

T e d  S t e v e n s  a n d  D o n  Y o u n g  m a d e  t h e  d e a l  f o r  " r u r a l p r e f e r e n c e "  in  t h e  A la s k a  
N a t i o n a l  L a n d  C l a im  B i l l .  T h e y  m a d e  t h i s  d e a l  w i t h  t h e  N a t i v e s  a n d  e n v i r o n m e n t a l i s t s  o f  
A la s k a  T h e y  h a v e  h a d  18 y e a r s  t o  a m e n d  T i t le  8  o f  t h i s  b i l l  t o  d o  a w a y  w i t h  r u r a l  p r io r it y ,  
w h i c h  i9  d i s c r im in a t o r y  t o  a l l  t h e  r e s t  o f  t h e  p e o p l e  o f  A la s k a .  It i s  n o w  t im e  f o r  S e n a t o r  T e d  
S t e v e n s  a n d  R e p r e s e n t a t i v e  D o n  Y o u n g  t o  g e t  o f f  t h e i r  “d e a d  b u t t s "  a n d  g e t  t h is  
d i s c r im in a t o r y  T i t le  8  r u r a l  p r io r i t y  o u t  o f  t h e  A la s k a  N a t i o n a l  L a n d  C l a im  B i l l .

5) T h e r e  s h o u l d  b e  n o  s e l l i n g  o f  a n y  p a r t s  o f  f is h  c a u g h t  f o r  s u b s i s t e n c e
u s e .
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A  P U B L IC  M E SSA G E  T O  
ALASKA’S  L E G ISL A T U R E

A s  p r o f e s s io n a l n a t u r a l r e s o u r c e  m a n a g e r s ,  w e  a r e  d e e p ly  c o n c e r n e d  a b o u t  t h e  s o c ia l t u rm o i l a n d  
r e n e w a b le  r e s o u r c e  u s e  c o n f l ic t s  d e v e lo p in g  o v e r  t h e  m a n a g e m e n t  o f  o u r  f is h  a n d  g a m e  in  A la s k a .  T h e  
m a jo r  is s u e s  in v o lv e  t h e  le g a l  c o n f l ic t s  b e t w e e n  t h e  r u r a l s u b s is t e n c e  p r io r i t y  in  T it le  V l l l o f  th e  A la s k a  
N a t io n a l  In te re s t  L a n d s  C o n s e r v a t io n  A c t  a n d  t h e  e q u a l  p r o t e c t io n  a n d  c o m m o n  u s e  p r o v is io n s  o f  t h e  
A la s k a  S ta te  C o n s t it u t io n .
A la s k a 's  f is h  a n d  g a m e  m a n a g e m e n t  r e c o r d  h a s  b e e n  o u t s t a n d in g .  F o r  t h e  g o o d  o f  th e  r e s o u r c e s  o f  t h e  

s ta te  a n d  its r e s id e n t s ,  it  is  im p e r a t iv e  t h a t  t h e  s ta te  m a in t a in  its g e n e r a l ju r is d ic t io n  o v e r  f is h  a n d  g a m e  
r e s o u r c e s  w h i l e  r e c o g n iz in g  t h e  le g i t im a t e  r o le  o f  t h e  f e d e r a l g o v e r n m e n t  in  M ig r a t o r y  B ir d s  a n d  
E n d a n g e r e d  S p e c ie s .
N u m e r o u s  o p t io n s  a n d  p o t e n t ia l s o lu t io n s  a r e  b e in g  p r e s e n t e d  to  th e  p u b l i c ,  in c lu d in g  p r o p o s e d  S ta te  

C o n s t it u t io n a l A m e n d m e n t s  a n d  m a jo r  m o d i f i c a t io n s  o f  t h e  f e d e r a l s u b s is t e n c e  la w . H o w e v e r , m u c h  o f  t h e  
a d v e r t is in g  s u p p o r t in g  a  c o n s t it u t io n a l a m e n d m e n t  h a s  b e e n  in a c c u r a t e  a n d  in f la m m a t o r y .
In  o u r  p r o f e s s io n a l o p in i o n ,  a n y  p r o p o s e d  s o lu t io n  to  th is  g r o w in g  s o c ia l  a n d  r e s o u r c e  m a n a g e m e n t  c r is is  

m u s t  c o n t a in  t h e  f o l lo w in g :

1 . P r o v i s i o n s  i n  s t a t e  a n d  f e d e r a l  l a w  t o  p r e v e n t  f e d e r a l  a g e n c i e s  f r o m  a s s u m i n g  
m a n a g e m e n t  o f  t r a d i t i o n a l l y  s t a t e  m a n a g e d  f i s h  a n d  g a m e  r e s o u r c e s  i n  A l a s k a .  T h e  
m a j o r  e m p h a s i s  m u s t  b e  t o  m a i n t a i n  s t a t e  m a n a g e m e n t  o f  o u r  f i s h  a n d  g a m e  
r e s o u r c e s .

2 . P r o v i s i o n s  w h i c h  a s s u r e  t h a t  t h e  s t a t e  c o u r t s ,  r a t h e r  t h a n  t h e  f e d e r a l  c o u r t s ,  h a v e  f i s h  
a n d  g a m e  j u r i s d i c t i o n  o n  s t a t e  a n d  p r i v a t e  l a n d s  a n d  w a t e r s  i n  A l a s k a .  F e d e r a l  c o u r t  
o v e r s i g h t  o v e r  f i s h  a n d  g a m e  m a n a g e m e n t  o n  s t a t e  a n d  p r i v a t e  l a n d s  a n d  w a t e r s  
p r e c l u d e s  e f f e c t i v e  s t a t e  m a n a g e m e n t  a n d  m u s t  b e  r e j e c t e d .

3 . P r o v i s i o n s  w h i c h  p r o v i d e  f o r  s o u n d  s c i e n t i f i c  m a n a g e m e n t  o f  o u r  f i s h  a n d  g a m e  
r e s o u r c e s  r e g a r d l e s s  o f  l a n d  o w n e r s h i p .

4 .  S t a t e j m a n a g e m e n t  o f  i t s  f i s h  a n d  g a m e  r e s o u r c e s  m u s t  n o t  b e  r e l i n q u i s h e d  i n  a n y  f o r m  
u n t i l  t h e  s t a t e ' s  l e g a l  C h a l l e n g e s  a g a i n s t  f e d e r a l  m a n a g e m e n t  p r e e m p t i o n  a l l e g e d l y  
a u t h o r i z e d  i n  A N I L C A  h a v e  b e e n  c o n c l u d e d  i n  f e d e r a l  c o u r t . _______________________________
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B ro o k s , J a m e s  
S k o o g ,  R o n  
R o s ie r , C a H  
S a n d o r ,J o h n  
B a r t o n , M ik e  
S n y d e r , G e o r g e  -

B u r le y , D ic k  
A n d r e w ,  K a y  
E id e ,  S te r l in g

B u r r is , B u d  
C o o s e ,  R ic h a r d  - 
W i l l ia m s ,  F re d  
D e S p a in ,  G le n n  - 
A r v e y ,  W i l l i a m  - 
D id r k k s o n ,  J a c k  - 
F a r m e n ,  D a r r e l l - 
W ie n h o ld ,  R o b e r t  -

F r a n c is c o , K im  
B a r b e r , W i l l a r d  - 
G ro s s e r , E d  
B e t h e r s ,M ik e  
F r a n z m a n n ,A l  - 
G r if f in ,  K e n

H a r b o ,S a m  
A n d r e w s ,  R u p e  - 
H e n s e l ,  R ic h a r d  -

R e t ir e d  F is h  A n d  G a m e  C o m m is s io n e r  
R e t ir e d  F is h  a n d  G a m e  C o m m is s io n e r  
R e t ir e d  F is h  a n d  G a m e  C o m m is s io n e r  
R e t ir e d  R e g io n a l F o re s te r  
R e t ir e d  R e g io n a l F o re s te r 
R e t ir e d  A u k e  B a y  L a b o r a to r y  D ire c to r , 
N a t io n a l  M a r in e  F is h e r ie s  S e r v ic e  
F o rm e r  C h a i r m a n  o f  S ta te  G a m e  B o a r d  
F o rm e r  S ta te  F is h e r ie s  B o a r d  M e m b e r  
R e t ir e d  S ta te  W i ld l i f e  C o n s e r v a t io n  R e g io n a l 
S u p e r v is o r
R e t ir e d  S ta te  W i ld l i f e  B io lo g is t
R e t ir e d  U .S . F o re s t  S e r v ic e
R e t ir e d  S ta te  S p o r t  F is h  D iv is io n  A r e a  B io lo g is t
F o rm e r  S ta te  G a m e  B o a r d  M e m b e r
R e t ir e d  S ta te  F is h e r ie s  B io lo g is t
R e t ir e d  S a le s  G a m e  D iv is io n  A r e a  B io lo g is t
F o rm e r  S ta te  G a m e  B o a r d  M e m b e r
R e t ir e d  S ta te  &  U .S . F is h  a n d  W i ld l i f e  F is h e r ie s

R e t ir e d  S ta te  W i ld l i f e  C o n s e r v a t io n  R e g io n a l S u p e r v is o r  
R e t ir e d  G a m e  B o a r d  M e m b e r  
R e t ir e d  S ta te  D e p u t y  C o m m is s io n e r  o f  F is h  a n d  G a m e  
R e t ir e d  S ta te  W i ld l i f e  B io lo g is t  
R e t ir e d  U .S . F is h  a n d  W i ld l i f e  S e r v ic e  
R e t ir e d  S ta te  G a m e  D iv is io n  D e p u t y  D ir e c to r  
R e t ir e d  B L M  R e s o u r c e  M a n a g e m e n t  D iv is io n  C h ie f  
R e t ir e d  S ta te  W i ld l i f e  B io lo g is t  
R e t ir e d  U .S . F o res t S e r v ic e  F o re s te r  

M e a c h a m ,  C h u c k  - R e t ir e d  S ta te  D e p u t y  C o m m is s io n e r  o f  F is h  a n d  G a m e  
R a u s c h ,  R o b e r t  - R e t ir e d  S ta te  D ir e c to r  o f  G a m e  D iv is io n  
L o c h m a n ,R o b e r t  - R e t ir e d S tG t e T r o o p e r s a n d B o a r d o f F is h e r ie s M e m b e r

B is h o p ,  R ic h a r d  - 
H a r r is ,  D o n  
C r o x t o n ,  L o r e n  - 
D a v is ,  J a m e s  
B o w m a n ,  H o w a r d - 
H in m a n ,  R o b e r t  - 
J e c , ! u m ,C a r i 
M o r r is o n ,  J o h n  - 
N ic o l ls ,  W a y n e

L o g a n ,  S id  
S z a b o ,  N ic k  
M e lc h io r ,  H e r b  
G a le a ,  J o h n  
R o y s , R o b e r t

M o r g a n ,  S id  
R e d ic k ,  R u ssB io lo g is t

R e t ir e d  S ta te  C o m m e r c ia l  F is h e r ie s  A r e a  B io lo g is t  G r a u v o g e l ,  C a r i 
R e t ir e d  F is h e r ie s  P ro fe sso r U A F  J e n s e n , G o r d o n  -
F o rm e r  S ta te  G a m e  B o a r d  M e m b e r  S o m e r v i l l e ,  R o n  -
R e t ir e d  S ta te  F is h e r ie s  B io lo g is t  J o h n s o n ,  D a v id  -
R e t ir e d  S ta te  W i ld l i f e  B io lo g is t
R e t ir e d  S t a le  C o m m e r c ia l  F is h e r ie s  M a n a g e m e n t  R e a r d e n ,  J im  
B io lo g is t
R e t ir e d  C h a i r m a n  S ta te  G a m e  B o a r d  K e lly h o u s e ,  D a v id  -

R e t ir e d  S p o r t  F is h  D iv is io n  A r e a  B io lo g is t  
F o rm e r  S ta te  F is h  B o a r d  M e m b e r  
R e t ir e d  S t a t e W i ld l i f e  C o n s e r v a t io n  D iv is io n  B io lo g is t  
R e t ir e d  U .S . F o re s t S e r v ic e  D is tr ic t  R a n g e r  
R e t ir e d  S ta te  D ir e c to r  o f  F is h e r ie s  R e h a b il i t a t io n  o f  
E n h a n c e m e n t  D iv is io n
R e t ir e d  U .S . F is h  a n d  W i ld l i f e  S e r v ic e  E n f o r c e m e n t  C h ie f  
R e t ir e d  S ta te  S p o r t  F is h  D iv is io n  R e g io n a l S u p e r v is o r  
R e t ir e d  S ta te  W i l d l  ife  B io lo g is t  
F o rm e r  S ta te  F is h  a n d  G a m e  B o a r d  M e m b e r  
R e t ir e d  S ta te  D e p u t y  C o m m is s io n e r  o f  F is h  a n d  G a m e  
R e t ir e d  S ta te  W l d l i f e  C o n s e r v a t io n  D iv is io n  R e g io n a l 
S u p e r v is o r
R e t ir e d  S ta te  C o m m e r c ia l  F is h e r ie s  M a n a g e m e n t  B io lo g is t
&  A la s k a  B o a . d  o f  F is h  a n d  G a m e  M e m b e r
R e t ir e d  D ir e c t o r  o f  S ta te  W l d l i f e  C o n cw a t i o n  D iv is io n

R e t ir e d  S ta te  S p o r ts  F is h  D iv is io n  D ir e c to r  
R e t ir e d  U .S . F is h  a n d  W ld l i f e  S e r v ic e  B io lo g is t

S h e r id a n ,  W a lt  - R e t ir e d  U .S . F o res t S e r v ic e  N a t io n a l  A N IL C A  C o o r d in a t o r

P A I D  F O R  B Y  T E R R I T O R IA L  S P O R T S M E N ,  I N C .
______________ P.O. Box 20761, Juneau, Alaska 99802_____________
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A laska O u tdoo r Council Subsistence Position 
July, 1998

Each new piece o f information about the subsistence dilemma makes more clear that the drive to 
amend Alaska’ s constitution is about various political aspirations -  not about ensuring sound fish 
and game management or fairly providing for Alaskan lifestyles. The Alaska Outdoor Council 
opposes a constitutional amendment for the sake o f political aspirations.
The Alaska Outdoor Council continues to support Alaskans' personal and familv consumptive 
uses o f fish and game to support or supplement their livelihoods and lifestyles.
The Council supports sound scientific management to maintain and increase the abundance o f 
fish and game for the benefit o f Alaska is who rely on these resources for personal and family 
consumptive uses, and for other lawful purposes.
The Council maintains that those people who rely on personal and family consumptive uses of 
fish and game can be properly and adequately accommodated without amending Alaska’ s 
Constitution to provide for a statutory harvest priority that benefits a particular class, or category 
o f Alaskans.
The Council maintains that if a constitutional amendment providing for harvest preference is 
considered, it should be consistent with the existing common use and equal access provisions of 
the Alaska Constitution, with the following characteristics:

• The preference should go to individuals, not groups;

• To qualify for the preference the individual should substantially rely on fish and game for 
food to sustain a subsistence lifestyle ZIP code, culture, ethnicity or other closed class 
criteria should not be standards;

• The preference should only be implemented when fish stocks or game populations are too 
low to accommodate long-term historic harvests or reasonable opportunity to harvest without 
impacting sustained yield -  rather than whenever fishing, hunting or trapping are regulated as 
ANILCA demands,

• The amendment should allow, not require, the Legislature to establish a harvest priority

mailto:outdoor@polarnet.com


The Council finds no compelling reasons for a constitutional amendment that conforms to Title 
VIII o f ANILCA. In fact, the opposite is true—there are numerous Title V III requirements that 
are inconsistent with sound management, fair allocation, and/or the authority o f the State to 
manage fish and game.
The root cause o f controversy over fish and game management and harvest preferences lies in 
ANILCA, not in Alaska’s Constitution. Lacking ANILCA amendments, fish and game 
management and allocation will continue to be unsatisfactory because Title V III can be:
• Implemented and enforced by federal agencies and federal courts; or
• Implemented and enforced by state agencies and federal courts.
It’s the same overbearing federal law no matter which way we go. Either way, we are shot or 
hung lacking substantial ANILCA amendments.
If the Legislature anticipates a constitutional amendment that would comply with federal law, the 
amendment should not become effective unless and until
1. ANICLA, Title VIII, is judged constitutional by the highest federal court decision obtainable; 
and
2. The ANILCA amendments listed below are enacted:

• Clearly exclude state and private lands and waters, including all navigable waters, and 
validly selected and tentatively approved state and private lands, from the definition o f 
federal public lands;

• Clearly exclude state and private lands and waters, and validly selected and tentatively 
approved state and private lands, and including all navigable waters, from federal 
regulatory or court jurisdiction regarding subsistence uses o f fish and wildlife;

• Clearly state that definitions o f subsistence use, rural, customary and traditional, 
customary trade, reasonable opportunity, shortage o f fish and game resources, and other 
terms critical to the administration o f a subsistence priority will be determined by the 
state,

• Clearly state the Congressional determination that Title VIII o f ANILCA is not “ Indian 
law";

• Certify that the state is in compliance with the federal se silence law
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A l a s k a

S u b s i s t e n c e  i s  O u r  R i g h t
W h e t h e r  w e  l i v e  I n  u r b a n  o r  r u r a l  a r e a s

B l i t  f e d e r a l la w  d e m a n d s  a h a r v e s t  p r io r i t y  f o r  r u r a l A la s k a n s , 

r ic h  o r  p o o r , a l l  t h e  t i m e  —

n o t  "Just in  t im e s  o f  s h o r t a g e".
(see notes below)

That means everyone in Nenana, Dutch Harbor, G lennallen, Sitka, Kodiak, 
Barrow and Petersburg gets it —  all the time.

Many "rural" com m unities have a higher m edian incom e than Fairbanks.

T h i s  i s  u n j u s t  d i s c r i m i n a t i o n .

This federal law, [Title VIII of ANILCA], can be —

• e n f o r c e d  n e x t  y e a r  b y  f e d e r a l  a g e n c i e s  a n d  f e d e r a l  c o u r t s . . .  &  w e  r e  SH O T

Or —  if w e  a m e n d  A l a s k a ' s  C o n s t i t u t i o n  —

• e n f o r c e d  n e x t  y e a r  b y  s t a t e  a g e n c i e s  a n d  f e d e r a l  c o u r t s , , .  &  w e ’r e  H U N G

E it h e r  w a y — w it h  o r  w i t h o u t  a r u r a l a m e n d m e n t — 
w e  re  S H O T  o r  H U N G .

It's a lw a y s  t h e  s a m e  o v e r b e a r in g  f e d e r a l la w — 
e n f o r c e d  b y  f e d e r a l c o u r t s .

W e  C A N  T  k e e p  t h e  Fed? o u t  I f  w e  I n v i t e  t h e m  I n f tl
If we amend our Constitution we invite the federal courts in —  

forever surrendering our legal argument to get rid.of them  
If we surrender the federal court will control all Alaska, 

rather than just federal lands.

II >ii O m n i  H u n  I n i th e  e q u a l i t y  o f  o u r  C o m t i t u t lo n ,  w e  c u n  c o n t in u e  to  ( i i j l i t  th e  f e d e r a l  t u h e m e i

• D e f e n d ,  d o n ' t  a m e n d ,  t h e  C o n s t i t u t i o n .
* A m e n d  t h e  f e d e r a l  l a w . A N I L C A ,  a n d  

• C o n t i n u e  t h e  l e g a l  c h a l l e n g e  a g a i n s t  t h i s  f e d e r a l  J a w .  

( T h e  l e g a l  c h a l l e n g e  t h a t  G o v e r n o r  K n o w l e s  d r o p p e d )



W o r d  g a m e s :  It's n o t  " ju s t  in  t im e s  o f  s h o r ta g e "  —  

T h e  s u b s i s t e n c e  p r i o r i t y  a c c o r d i n g  t o :
S e n a t o r  T e d  S t e v e n s

N o w , th a t  is th e  o n e  t h in g  th a t  I c a n  a s su re  th e  

A la sk a  n a t iv e  p e o p le ,  a n d  t h ;  tu ra l A la sk a , w i l l  m e a n , 

in  a n y  c a se  w h e re  th e re 's  a im it a t io n  t h e y  w i l l  

r e c ie v e  p re fe r e n c e .  A n d  m in d  y o u , e v e ry  r e g u la t io n  

d e a l in g  w it h  f is h  at 

( e m p h a s is  a d d e d )
Public Hearing, A/S/78, US Senate Commit.ee 

on Energy and Natural Resources

Alaska Federation of Natives No Net Loss"
p o l i c y :

"T h e re  m u s t  b e  n o  n e t  lo ss  f r o m  th e  c u r r e n t  le v e l o f  
fe d e ra l s u b s is te n c e  p r o te c t io n s ,  in c lu d in g ,  b u t  n o t  

l im it e d  to , th e  fo l lo w in g  p o in ts :  ...47. T h e  

s u b s is te n c e  p r io i it y  a p p l ie s  to  a ll t im e s , n o t  ju s t  

w h e n  th e r e  is a re s o u rc e  s h o r ta g e . T h e  B o a rd s  [o f 

F ish e r ie s  a n d  C a m e ]  a re  r e q u ir e d  to  p r o v id e  f u l ly  fo r  

c u s to m a r y  a n d  t r a d it io n a l u se s  b e fo re  a n y  n o n ­

s u b s is te n c e  u ses  m a y  b e  a l lo w e d ."
AEN Board of Directors, 3/4/96 

and re-affirmed at October 1997 AFN Convention

f Jepartmenl  ol Interior:
'a l l  o t h e r  u ses  m u s t  b e  e l im in a te d  b e fo r e  " c u s to m a r y  

a n d  t r a d it io n a l"  s u b s is te n c e  u se  b y  ru ra l re s id e n ts  

c a n  b e  re s tr ic te d ."
4/11/9S memo from three federal Solicitors 

to Anchorage Regional Solicitor 
also 12/2/81 letter from AC Condon 

to G o v e rn o r  Hammond

Federal Judge Hussell Holland
(W hen th e  s ta te  was In com p lia n ce  w ith  fede ra l 
law , A la s k a  L e g a l Services successfu lly  ch a llen ge d  
6 -m onth  m oose  a n d  8 -m on th  c a r ib o u  season)

" „ , t h e  B o a rd  o f  C a m e  m u s t  in  th e  fu tu re  p r o c e e d  
w ith  s c ru p u lo u s  c a re  a n d  c a u t io n  .n  im p o s in g  

se a so n s  a n d  b a g  lim it s  o n  s u b s is te n c e  h u n t in g . "  

( p . 3 0 o f  5 8 )

"If b a g  lim it s  a re  im p o s e d  o n  s u b s is te n c e  h u n t in g ,  

th e re  m u s t  b e  s u b s ta n t ia l e v id e n c e  in  th e  r e c o rd  th a t  
s u c h  r e s t r ic t io n s  a re  n o t  in c o n s is t e n t  w ith  c u s to m a ry  

a n d  t r a d it io n a l u ses...I t m u s t  b e  c le a r  in  t h e  re c o rd  
th a t  s u b s is te n c e  u ses  w il l  b e  a c c o m m o d a te d ,  as 

re g a rd s  b o t h  t h e  q u a n t it y  o r  v o lu m e  o f  u se  a n d  th e  

d u r a t io n  o f  th e  u se . N e e d  is n o t  t h e  s ta n d a r d . A g a in , 

it m a tte rs  n o t  t h a t  o th e r  f o o d  s o u rce s  m a v  b e  
a v a i la b le  a t  a n y  g iv e n  t im e  o r  p la c e .  T h e  s ta n d a rd  is 

amomary .and traditional .ms-si aarne-" (p-32) 
(e m p h a s e s  a d d e d )

" . .. th e  B o a rd  o f  C a m e  sh a ll re v ie w  its  s u b s is te n c e  

h u n t in g  r e g u la t io n s  fo r  L im e  V il la g e , A la sk a , a n d  sha ll 

s u b m it  t o  th e  c o u r t  fo r  r e v ie w  r e e n a c te d  s u b s is te n c e  
h u n t in g  r e g u la t io n s  in  a c c o r d a n c e  w ith . . . t h is  

d e c is io n . "  (p 4 2 )
' ' Bobbv v. Alaska. 718 F.Supp. 764 (D.AIosko 1989) 

l u d g e  H o l la n d  e v e n tu a l ly  a l lo w e d  a lm o st ygflr-_r.Qu.ncL

Attorney General Bruce Bolelho and Assistant AG Stephen White confirmed that  whenever the 
Administrat ion says In times of shortage",  the Administ rat ion means  "whenever there  are 
harvest regulations".  vnui

Public hearing bdfore the joint House/Senate ludiciary Committee
First special session, 1998

; v_

T h i s  i s  w h a t  t h e  f e d e r a l  l a w  m e a n s.! .t
f o r  A l a s k a ' s i f u t u r e  —  t

i f  w e  s u r r e n d e r  o u r  C o n s t i t u t i o n  t o  i t .  \

A d v e r t is e m e n t p a id  fo r  b y  th e  A la ska  O u t d o o r  C o u n c i l  • P.O . B ox  73 902 , Fa irbanks, A K  9 9 7 0 7
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WASMiNGTON

July 20, 1998

The Honorable Tony Knowles 
’ Governor. State of Alaska 

P.O. Box 1X0001 *
Juneau, Alaska 99811-QOOi’ •* •
Dear Governor Knowles; ■
V o l . -  have asked whether I could agree to 3  single two-year extension of the congressional 
moratorium, due to expire or. October 1, -995. on the ability c f the U.S. to promulgate 
regulations enlarging its management offish and wildlife for subsistence purposes under Title VLII 
o f the Alaska National Interest Lands Conservation Act (ANILCA).
After c a r e f u l  consideration, i t  is my p o s i t i o n  that if the Alaska Legislature votes to place on the 
November ballot the constitutional amendment contained in the compromise'described in your 
June 29 letter, 1 w o u l d . . .  reluctantly, acquiesce in'a one-time extension o f the otrrent congressional 
moratorium to October'». 2000. The moratorium would have to be written to make clew that it 
would £jcpire if the Miiihdmeat. once p l a c e d  on the ballot, w e r e  rejected by the voters. 
F u r t h e r m o r e ,  my acquiescence in the extension is also contingent in all other respects on adoption 
by the Alaska Legislature of the'compromisc described in your letter.
I trust this answers your question. .. .

S in c e r e ly ,



T o n y  K n o w l e s

G O V E R N O R
P O  B o x  1 1 0 0 0 1  

J u r m a u . A la s k a  9 9 8 1 1  001. 
(9 0 7 )  4 6 5 - 3 5 0 0  

F a x  ( 9 0 7 )  4 6 5 - 3 5 3 2

S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R

J u n e a u

June 29, 1998

The Honorable Bruce Babbitt 

Secretary of the Interior 

U.S. Department of the Interior 

1849 C  Street N W ,  R o o m  6156 

Washington, D C  20240

Dear Mr. Secretary:

During the special session o f the 20th Legislature May 26 through June 1, my Administration 
and I worked closely with legislative leaders o f both parties, the Alaska Federation o f Natives, 
Alaskans Together, United Fishermen o f Alaska, sports fishing groups, and other interested 
parties to develop a compromise subsistence proposal which we believe to be a true “ Alaska 
solution”  we can all support. We were successful in garnering agreement on that proposal from 
all these groups, although not from two-thirds o f the Legislature that is necessary to put a 
constitutional amendment on the ballot.

Since the end o f this session, supporters o f the compromise have continued to cooperate in their 
erforts to broaden the public’s understanding o f the plan’s key elements and to build more 
support for it within various groups, including the Legislature. Members o f the Alaska 
Congressional Delegation have indicated, in letters to both legislative leaders and to me, that 
they find this creative solution supportable. They have aiso indicated their interest in working 
with you and with my office to make sure this compromise proposal achieves its objectives.

Our Alaska solution is a major step toward our goal o f retaining state management o f fishing and 
hunting while recognizing the importance o f subsistence to the economy and culture o f rural 
Alaska. To adopt the proposal, the Legislature must take action prior to the July 26 deadline for 
placing a constitutional amendment on the November ballot. I am writing today to share the key 
elements o f this plan with you and to ask for your support as we work toward its adoption by the 
Legislature in the coming weeks.
We agreed on a plan that includes the following elements.

► Subsistence Constitutional Amendment: The compromise amendnv nt would require 
the Legislature to provide a priority for “ subsistence uses o f a fish or wildlife resource by 
residents o f a community or area that is substantially dependent on fish and wildlife for 
nutritional and other subsistence uses.”  The priority could be based on place o f
residence



► Delayed Effective Date o f Amendment: I f  approved by the voters, the amendment 
would not be effective until October 1, 2000, which would give legislators additional 
time to pursue a lawsuit challenging the constitutionality of Title VIII o f ANILCA.

► Legal Standing fo r Legislature: As part o f the compromise, I agreed to legislation 
authorizing the Legislative Council to pursue the ANILCA challenge in the name o f the 
state.

► Repeal o f Constitutional Amendment if Lawsuit Succeeds: The constitutional 
amendment would be repealed i f  a federal court issued a final judgment or order saying 
that the rural subsistence priority in Title VIII o f ANILCA violates the Constitution o f the 
United States.

Placing the constitutional amendment on the ballot is, o f course, only the first step toward 
ensuring state management o f hunting and fishing on all lands in Alaska, as we have continued to 
make clear in our discussions o f this issue. The amendment must be approved by the voters, and 
statutory changes to implement the amendment and bring Alaska’s law into conformity with 
ANILCA provisions will also be required. Equally important will be the willingness o f both 
your department and Congress to extend the moratorium or otherwise delay the impending 
December 1, 1998, takeover until the amendment and statutes can go into effect.

Nevertheless, achieving consensus on putting the amendment on the ballot is the first step, and a 
critical one. I sincerely hope that ail o f us -  the Department of Interior, the Congressional 
Delegation, the Alaska Legislature, and my Administration -  can work together to make that 
happen. It is importin' for Alaskans to know your position on this Alaska solution. 1 support the 
compromise as a workable plan and would appreciate your support as well. For your 
information, I have included a summary o f the proposal, a copy of the proposed constitutional 
amendment, and proposed statutory language to authorize the Legislative Council to pursue the 
ANILCA challenge in the name o f the state.

I f  you have any questions, please feel free to call. I hope you will be able to join me in 
supporting this important step toward solving the state-federal impasse on subsistence.

T h e  Honorable Bruce Babbitt

June 29, 1998

Page 2

S i n c e r e l y ,

Enclosures



A  C o m p r o m i s e  P r o p o s a l  t o  H e l p  R e t a i n  S t a t e  M a n a g e m e n t  

o f  F i s h i n g  a n d  H u n t i n g  i n  A l a s k a  ~x "T

D u r i n g  t h e  S p e c ia l S e s s io n  o f  t h e  2 0 th  L e g is la t u r e  (M a y  26-June 1, 1998), le g is la t iv e  le a d e r s  o f  b o t h  • 
p a r t ie s ,  t h e  A la sk a  F e d e r a t io n  o f  N a t iv e s ,  A la s k a n s  T o g e t h e r ,  U n i t e d  F is h e r m e n  o f  A la s k a , s p o r ts  
f is h in g  g r o u p s ,  a n d  t h e  K n o w le s  A d m in is t r a t io n  a g r e e d  o n  a  c o m p r o m is e  s u b s is t e n c e  p r o p o s a l .  T h e  
p r o p o s a l ,  w h ic h  w a s  n o t  a d o p t e d  b y  t h e  L e g is la t u r e , w o u ld  b e  a  m a jo r  s t e p  t o w a r d  t h e  s ta te 's  g o a l o f  
r e t a in in g  s ta te  m a n a g e m e n t  o f  f is h in g  a j x l  h u n t in g  w h i l e  r e c o g n iz in g  t h e  im p o r t a n c e  o f  s u b s is t e n c e  t o  
t h e  e c o n o m y  a n d  c u l t u r e  o f  r u r a l A la s k a . T o  a d o p t  t h e  p r o p o s a l ,  t h e  L e g is la t u r e  m u s t  t a k e  a c t io n  
p r i o r  t o  t h e  Ju ly 26 d e a d l in e  f o r  p la t in g  a  c o n s t it u t io n a l a m e n d m e n t  o n  t h e  N o v e m b e r  b a l lo t

* i
A f t e r  t h e  le g is la t iv e  s e s s io n , S e c r e t a r y  o f  t h e  In t e r io r  B a b b it t  in d ic a t e d  s u p p o r t  f o r  t h is  c o m p r o m is e ,  
w h i l e  n o t in g  th a t  in  o r d e r  t o  c o n f o r m  w i t h  A N I L C A  a n d  g a in  fu l l s ta te  m a n a g e m e n t  t h e  s ta te  w i l l  sti9 
h a v e  t o  a d o p t  r e v is io n s  t o  its  f is h  a n d  g a m e  s ta tu te s . A ll t h r e e  m e m b e r s  o f  t h e  A la s k a  C o n g r e s s io n a l 
D e le g a t io n  h a v e  s ta te d  s u p p o r t  f o r  t h e  c o m p r o m is e .

E l e m e n t s  o f  t h e  C o m p r o m i s e  P r o p o s a l

S u b s is t e n c e  C o n s t i t u t io n a l  A m e n d m e n t  T h e  c o m p r o m is e  a m e n d m e n t  w o u ld  r e q u ir e  t h e  
L e g is la t u r e  to  p r o v id e  a  p r io r it y  f o r  ' s u b s is t e n c e  u s e s  o f  a  f is h  o r  w i ld l if e  r e s o u r c e  b y  r e s id e n t s  o f  a  
c o m m u n i t y  o r  a r e a  t h a t  is s u b s t a n t ia l ly  d e p e n d e n t  o n  fish a n d  w i ld l if e  f o r  n u t r it io n a l a n d  o t h e r  
s u b s is t e n c e  u s e s .'  T h e  p r io r it y  c o u ld  b e  b a s e d  o n  p la c e  o f  r e s id e n c e .

D e l a y e d  E f fe c t iv e  D a t e  o f  A m e n d m e n t :  If  a p p r o v e d  b y  t h e  v o t e r s ,  t h e  a m e n d m e n t  w o u ld  n o t  
b e  e f fe c t iv e  u n t il O c t o b e r  1, 2000 , w h ic h  w o u ld  g iv e  le g is la to rs  a d d it io n a l t im e  t o  p u r s u e  a  la w s u it  
c h a l le n g in g  t h e  c o n s t it u t io n a lit y  o f  T i t le  V I I I  o f  A N I L C A  w h ic h  r e q u ir e s  a  r u r a l p r io r it y  fo r  
s u b s is t e n c e  uses .

L e g a l  S t a n d in g  f o r  L e g is la t u r e :  A s  p a r t  o f  t h e  c o m p r o m is e .  G o v e r n o r  K n o w le s  a g r e e d  t o  
le g is la t io n  a u t h o r iz in g  t h e  L e g is la t iv e  C o u n c i l  t o  p u r s u e  t h e  A N I L C A  c h a l le n g e  in  t h e  n a m e  o f  th e  
s ta te .

R e p e a l  o f  C o n s t i t u t io n a l  A m e n d m e n t  If  L a w s u it  S u c c e e d s :  T h e  c o n s t it u t io n a l a m e n d m e n t  
w o u ld  b e  r e p e a le d  if  a  f e d e r a l c o u r t  is s u e d  a  f ina l ju d g m e n t  o r  o r d e r  s a y in g  th a t  t h e  r u r a l 
s u b s is t e n c e  p n o n t y  in  T it le  V I I I  o f  A N I L C A  v io la te s  t h e  C o n s t it u t io n  o f  t ir e  U n i t e d  S ta te s .

D e l a y e d  F e d e r a l T a k e o v e r  o f  F is h in g  a n d  H u n t in g :  B e th  S e n a t o r  S t e v e n s  a n d  S e c r e t a r y  B a b b itt  
h a v e  a g r e e d  to  s e e k  t o  h o ld  o f f  t h e  f e d e r a l t a k e o v e r , n o w  s c h e d u le d  fo r  D e c e m b e r  1, 1998, if 
v o t e r s  a p p r o v e  t h e  a m e n d m e n t  in  N o v e m b e r  1998 a nd  t h e  L e g is la tu r e  a c ts  t o  c h a n g e  s ta te  lav/s 
g o v e r n in g  fish a n d  g a m e  m a n a g e m e n t  t o  c o n f o r m  w it h  t h e  a m e n d m e n t  a n d  p r o v id e  fo r  
s u b s is t e n c e .
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P R O P O S E D  C O N S T I T U T I O N A L  A M E N D M E N T

S E N A T E  J O I N T  R E S O L U T I O N  N O .  101 a n  H

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

T W E N T I E T H  L E G I S L A T U R E  - F I R S T  S P E C I A L  S E S S I O N

B Y  T H E  S E N A T E  R U L E S  C O M M I T T E E  B Y  R E Q U E S T  O F  T H E  G O V E R N O R  

Offered: 

Referred:

A  R E S O L U T I O N

1 Proposing a m e n d m e n t s  to the Constitution of the State of Alaska relating to establishing a

2 priority for subsistence uses of fish a nd wildlife; a n d  providing for an effective date.

3 B E  I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

4 * Section 1. Article VIII, Constitution of the State of Alaska, is a m e n d e d  by adding a n e w

5 section to read:

6 Section 19. Subsistence Priority. T h e  legislature shall, consistent with the

7 sustained yield principle, provide a priority for subsistence uses of a fish or wildlife resource

8 by residents of a c o m m u n i t y  or area that is substantially dependent on fish and wildlife for

9 nutritional and other subsistence uses. T h e  priority m a y  be based on place of residence.

-I-



3 * Sec. 2. Article X V ,  Constitution of the State of Alaska, is a m e n d e d  b y  adding a n e w  section to

4 read:

5 Section 29. Effective Date a n d  Repeal o f A m e n d m e n t  (a) I f  adopted b y  the

6 voters at the 1998 general election, the a m e n d m e n t  set out in Section 19 of Article VTTTt

7 regarding subsistence, takes effect on October 1,2000.

8 (b) Section 19 of Article V m ,  regarding subsistence, is repealed on the date of

9 a final, nonappealable judgment or order b y  a federal court deciding that the rural

10 subsistence priority in Title VD3, Alaska National Interest La n d s  Conservation Act, P i .

11 96-487, a m e n d e d  violates the Constitution of the United States.

12 (c) In (b) of this section, "final, nonappealable judgment or order" means a

13 judgment or an order that cannot be appealed because all possible appeals, including a

14 petition for certiorari to the United States Supreme Court, have been taken or the time for

15 taking an appeal has expired without appeal.

16 * Sec. 3. The a m e ndments proposed b y  this resolution shall be placed before the voters of the

17 state at the next general election in conformity with art XIII, sec. 1, Constitution of the State of

18 Alaska, and ure election laws of the state.

- 2 -



P R O P O S E D  S T A T U T O R Y  L A N G U A G E  

R E G A R D I N G  T H E  L E G I S L A T I V E  C O U N C I L ’ S  

S T A N D I N G  I N  C O U R T

A n  a c t  a u t h o r i z i n g  t h e  A la s k a  L e g i s l a t i v e  C o u n c i l  t o  s u e  o n  b e h a l f  o f  t h e  s t a t e  c o n c e r n i n g  

t h e  v a l i d i t y  o f  a  r u r a l  s u b s is t e n c e  p r i o r i t y  c o n f e r r e d  i n  f e d e r a l  s t a t u t e ;  a n d  p r o v i d i n g  f o r  

a n  e f f e c t i v e  d a t e .

* Section 1. T h e  Alaska Legislative Council m a y  sue on behalf of the state as the plaintiff in 

Legislative Council v. Babbitt, Civil No. 1:98CV0069(JR), United States District Court for the 

District o f  Colu m b i a  to determine whether the rural subsistence priority conferred in Title V m ,  

Alaska National Interest Lands Conservation Act, P.L.96-487, as amended, violates the 

Constitution of the United States.

*Sec. 2. This Act takes effect immediately under A S  01.10.070(c).
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You asked about public hearings aimed at resolving the impact of the Alaska Supreme Court's 
December 1989 decision in McDowell v. State. In that decision, the Court held that the state's 
1986 subsistence law violated the state constitution because it excluded urban residents from 
subsistence activities.

In attempts to resolve the issue since then, the legislature has met twice in special session (June 
1990 and June 1992), and two governors have convened task forces (Governor Hickel’s 
Subsistence Advisory Council in 1991-92 and Governor Knowles’ Subsistence Task Force in 
1997-98). Also, since the McDowell decision, the Legislature has held over 100 hearings on the 
issue, taking testimony from approximately 240 state and federal officials, and over 1,000 
members of the public. Table 1 summarizes the statistics on legislative hearings; Tables 2 and 3 
present more detail, including bill number and subject, committee, and hearing dates.

T a b l e  1: L e g i s l a t i v e  H e a r i n g s  o n  S u b s i s t e n c e ,  1 9 9 0 - 1 9 9 8

LEG IS LA TU R E HEARINGS TESTIMONY FRO M  PU BLIC  
OFFICIALS

TESTIMONY FRO M  
M EM BERS  O F  THE PUBLIC  
(Including Interest group  

representatives)
16™ Legislature 25 78 152

17th Legislature 30 79 235

18th Legislature 0 0 0

19th Legislature 11 10 259

20th Legislature
37

72 i 482

TOTAL 103 239 1,128

NOTE: T h e s e  n u m b e rs  d o  N O T  rep re sen t n um be rs  o f d ifferent Ind iv idua ls w h o  testified; rattier, they a re  the su m  o f  the  total 
nu m be r testtfying a t e a c h  h ea r in g  (ii.e., m an y  p u b lic  o ffic ia ls  a n d  in terest g rou p  rep re sen ta tive s  testified nu m erou s  tim es).

Governor Hickel’s Subsistence Advisory Council, charged with proposing a statutory fix that did 
not include constitutional amendments, convened first in February 1991 but was reorganized in 
the fall. According to Advisory Council member Byron Mallott, the group met five or six times 
between November 1991 and February 1992, primarily in the governor's conference room in the 
Frontier Building in Anchorage. Mr. Mallott reports that while the meetings were open to the public 
and the press, and several individuals and representatives from stakeholder groups attended the 
meetings to express opinions, the meetings were informal and Advisory Council members did not 
open them to formal testimony.
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T A B L E  2 . . :: V v .2
y i*  ’ >••
n g s  o n  S u b s i s t e n c e , ^

C o m m i t t e e H e a r d  T e s t im o n y  F r o m :

1 6 th  L e g i s l a t u r e  (1989-1990)
HJR 74, 88, 90 ~  C o n s t itu t io n a l A m endm en ts  on  S u b s is te n c e
House Resources 
House Resources 
House Resources 
House Resources 
House Resources 
House Resources 
House Judiciary 
House Judiciary 
House Judiciary 
House Judiciary

March 7, 1990 
March 10, 1990 
March 21,1990 
April 5,1990 
April 20,1990 
April 21. 1990 
April 27,1990 
April 30, 1990 
May 1, 1990

5 state officials, 1 member of the public 
2 state officials, 51 members of the public
1 state official, 28 members of the public
2 state officials, 10 members of the public
3 state officials, 5 members of the public
2 state officials
4 officials (3 state, 1 federal), 4 members of the public
3 state officials, 3 members of the public 
3 state officials
5 state officialsMay 4,1990

SJR  78, SB  305 - S u b s is te n c e  U ses o f F is h  and  W ild life
Senate Resources May 3,1990 4 state officials
SJR 78 -- S u b s is te n c e  U ses o f F is h  and  W ild life
Senate Resources May 4,1990 4 state officials, 2 members of the public
Senate Resources May 6,1990 3 state officials
Senate Resources May 7,1990 1 state official, 6 members of the public

1 6 th  L e g i s l a t u r e ,  F i r s t  S p e c i a l  S e s s i o n ,  1990 ( J u n e  2 5 - J u ly  8)

HB 599, HB 600, HB 601, H CR  68, HJR 97, SB  553, SJR  86, SJR  88 ~  V a r io u s , on  S u b s is te n c e  
SB 555 - C o m m is s io n  on  S u b s is te n c e  U se o f F is h  & G am e  (became law -  Chapter 1 f s s l a  90)
House Work Session June 20,1990 In Anchorage -  2 state officials, 10 members of the public
House Resources 
House Resources 
House Resources 
House Resources 
House Resources

June 25, 1990 
June 26, 1990 
June 27,1990 
June 29, 1990 
June 29,1990

7  officials ( in c l. C o w p e r . M u rk o w sk i.  S te v e n s .  Y o u n g ) , 1 0  public
4 state officials 
1 state official
5 state officials 
5 state officials

5 state officials, 1 member of the public 
3 state officials, 1 member of the public 
No testimony; committee discussion only

SB 553, S C R  61, SJR  86, SJR  88 - V ar io us , on  S u b s is te n c e
SB 555 - C o m m is s io n  o n  S u b s is te n c e  U se o f F is h  & G am e  (became law -  Chapter 1 f s s l a  90)
Senate Resources June 26.1990 17 members of the public
S CR  62 ~  S u b s is te n c e  Lega l C h a lle n g e
Senate Resources June 27,1990
Senate Finance June 28, 1990
Senate Rules June 29,1990
HJR 99 ~  C o n s t itu t io n a l A m endm en t: S u b s is te n c e  P re ference
House Rules July 7,1990 6 state officials, 3 members of the public

TH E  FO LLOW ING  B ILLS R E C E IV ED  NO  H EAR INGS :
HB 602-Subsistence Hunting and Fishing SB 556-Subsistence Hunting and Fishing
HB 603-Subsistence Uses of Fish/Game SCR  39-Joint Commission on Subsistence
HCR 70-Subsistence Regulations SJR  87-Constitutional Amendment: Subsistence
HJR 98-Constitutional Amendment S JR  89-Constitutional Amendment; Subsistence
HJR 100-Constitutional Amendment: Subsistence/Personal Use
HR 16 -  Requesting Alaska Supreme Court to Extend Stay (became Legislative Resolve 10)
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1 8 th  L e g i s l a t u r e  (1993-1994)
TH E  FO LLO W IN G  B ILLS  R EC E IV ED  NO  HEAR INGS :

HJR 23 / S JR  42 -  Constitutional Amendment: Subsistence Preference 
S JR  12 -  Constitutional Amendment on Subsistence Preference

1 9 th  L e g i s l a t u r e  (1995-1996)
HB 312 -  E x te n d  C u rre n t S u b s is te n c e  Law
House Resources April 25,1995 3 state officials, 1 member of the public 
House Resources April 27,1995 1 state offiical, 4 members of the public 
HJR 33 - A m e n dm e n ts  to  A N ILCA
House Judiciary March 17, 1995 24 members of the public
House Judiciary March 22,1995 2 state officials, 80 members of the public
S C R  6 -  State v  B abb itt L aw su it C o n t in u a t io n  (became Legislative Resolve 1)
House Rules January 27, 1995 No testimony: committee discussion only 
SB  171 ~ E x te n d  C u rre n t S u b s is te n c e  Law  (became law -  Chapter 68 SLA 95)
Senate Resources April 28,1995 1 state official, 3 members of the public 
SJR  19 -  Ask C o n g re s s  to  A m end  AN ILCA  (became Legislative Resolve 26)
Senate Resources March 29,1995 In Fairbanks -  1 state official, 69 members of the public 
Senate Resources April 8,1995 In Soldotna -- 33 members of the public 
Senate Resources April 10,1995 1 state official, 29 members of the public 
Senate Rules April 11,1995 No testimony; committee discussion only 
House Judiciary May 1,1995 1 state official, 16 members of the public

TH E  FO LLO W IN G  B ILLS R EC E IV ED  NO HEAR INGS :
HCR 7 -- State v Babbitt Lawsuit Continuation
HJR 14/SJR 2 -- Constitutional Amerdment: Subsistence Preference

2 0 th  L e g i s l a t u r e  1997-1998
HJR 21 -  R e q u e s t in g  tha t C o n g re s s  A m end  T it le  V III o f AN ILCA
House Resources March 13,1997 19 members of the public
House Resources March 20,1997 1 state official, 14 members of the public
House Resources March 27,1997 No testimony; committee discussion, then bill moved out
House State Affairs April 10, 1997 1 state official, 15 members of the public
House State Affairs April 15,1997 23 members of the public
House State Affairs May 3, 1997 No testimony; committee discussion, then bill moved out 
HB 243 -  E x te n d  C u rre n t S u b s is te n c e  Law  (bocamo law -  Chapter 109 SLA 97)
House Resources May 1,1997 2 state officials, 1 member of the public 
Senate Resources May 8,1997 1 state official 
HB 255 -  S u b s is te n c e  H u n t in g  & F is h in g
House Resources May 1,1997 2 state officials. 7 members of the public
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C o m m i t t e e D a t e H e a r d  T e s t im o n y  F r o m :

1 6 th  L e g i s l a t u r e  (1989-1990)
House Resources March 7,1990 5 state officials, 1 member of the public
House Resources March 10,1990 2 state officials, 51 members of the public
House Resources March 21,1990 1 state official, 28 members of the public
House Resources April 5,1990 2 state officials, 10 members of the public
House Resources April 20, 1990 3 state officials, 5 members of the public
House Resources April 21, 1990 2 state officials
House Judiciary April 27,1990 4 officials (3 state, 1 federal), 4 members of the public
House Judiciary April 30, 1990 3 state officials, 3 members of the public
House Judiciary May 1,1990 3 state officials
Senate Resources May 3,1990 4 state officials
House Judiciary May 4,1990 5 state officials
Senate Resources May 4,1990 4 state officials, 2 members of the public
Senate Resources May 6,1990 3 state officials
Senate Resources May 7,1990 1 state official, 6 members of the public
House Work Session June 20,1990 In Anchorage -  2 state officials, 10 members of the public I
House Resources June 25,1990 7 officials (In d . C o w p e r , M u rk o w s k l,  S te v e n s ,  Y o u n g ) , 10 public
House Resources June 26, 1990 4 state officials
Senate Resources June 26,1990 17 members of the public
House Resources June 27,1990 1 state official
Senate Resources June 27,1990 5 state officials, 1 member of the public
Senate Finance June 28,1990 3 state officials, 1 member of the public
House Resources June 29, 1990 5 state officials
House Resources June 29,1990 5 state officials
Senate Rules June 29,1990 No testimony; committee discussion only
House Rules July 7,1990 6 state officials, 3 members of the public

1 7 th  L e g i s l a t u r e  (1991-1992)
Senate Resources April 5, 1991 1 state official
Senate Resources March 5,1992 4 state officials (including Governor Hickel)
Senate Resources March 6, 1992 1 state official
Senate Resources March 7,1992 33 members of the public
Senate Resources March 10. 1992 1 state official, 1 member of the public
Senate Resources March 23. 1992 3 state officials
Senate Resources March 27,1992 1 state official
House Resources April 1,1992 2 state officials (including Governor Hickel)
Senate Judiciary April 7. 1992 4 state officials, 2 members of the public
Senate Judiciary April 9, 1992 2 state officials
House Resources May 5, 1992 1 state official, 1 member of the public
House Resources May 11,1992 1 state official, 3 members of the public
House Resources May 11,1992 4 members of the public
C o n fe re n c e  C o m m it te e May 21-22, 1992 6 state officials, 1 member of the public
House Judiciary June 10,1992 3 state officials, 44 members of the public
S  C o m m  o f the  W h o le June 15,1992 2 state officials, 8 members of the public
House Resources June 15,1992 3 state officials
H  S ta te  A ffa ir s / Ju d lc la ry June 16,1992 3 state officials, 5 members of the public
S  C o m m  o f  th o  W h o le June 16,1992 4 state officials, 17 members of the public
House Resources June 16. 1992 1 former state official
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C o m m i t t e e D a t e | H e a r d  T e s t im o n y  F r o m :
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House Judiciary March 9,1998 2 state officials
House Judiciary March 11,1998 4 state officials, 23 members of the public
House Judiciary March 18,1998 2 state officials, 10 members of the public
House Judiciary March 20,1998 3 members of the public
Senate Resources March 25,1998 2 state officials, 1 member of the public
House Judiciary March 25,1998 No testimony; committee discussion only
House Judiciary March 27,1998 3 state officials, 1 member of the public
House Judiciary March 28, 1998 6 members of the public
House Judiciary March 30,1998 1 state official, 22 members of the public
House Judiciary April 3,1998 2 state officials
House Judiciary April 6, 1998 3 state officials, 1 members of the public
House Finance April 9,1998 4 state officials
Senate Judiciary April 25,1998 9 members of the public
Senate Judiciary May 1,1998 1 member of the public
Senate Judiciary May 5,1998 1 state official, 4 members of the public
Senate Judiciary May 6.1998 No testimony or discussion, moved bill out

N O T E :

W e  c c m p ile d  th is  in fo rm a t io n  b y  f irs t  s e le c t in g  m a jo r s u b s is te n c e  b il ls  lis te d  b y  s u b je c t  In th e  Final Status of Bills and Resolutions. then  

s e a r ch in g  th rough  B A S I S  a n d  F O L I O  V ie w s  d a ta b a s e s  fo r m e e t in g  m in u te s . B e c a u s e  B A S I S  in fo rm a t io n  is  n o  lo n g e r  a v a i la b le  fo r th e  16th 

a n d  17th L e g is la tu re , w e  a ls o  lo o k e d  th rou g h  co m m itte d  re c o rd s  m a in ta in e d  In tho L e g is la t iv e  L ib ra ry .

S O U R C E S :

Final Status of Bills and Resolutions for e a c h  L e g is la tu re  (p u b lis h e d  b y  the  L e g is la t iv e  A ffa ir s  A g e n cy ) ;  B A S I S  fo r  th e  10th, 19 th , 20 th  

L e g is la tu re s ;  F O L IO  V ie w s  (c o m m itte e  m in u te s  d a ta b a so );  C o m m it te e  re c o rd s  in the  L e g is la t iv e  L ib ra ry .
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T o n y  K n o w l e s
GOVERNOR

P. O  B o x  110001  
J u n e a u .  A la s k a  9 9 8 1 1 -0 0 0 1  

( 9 0 7 )  4 6 5 - 3 5 0 0  
F a x  ( 9 0 7 )  4 6 5 - 3 5 3 2

S t a t e  o f  A l a s k a
O F F I C E  O F  T H F  G O V E R N O R

J u n e a u

July 20, 1998

The Honorable Mike Miller 
Senate President 
Alaska State Legislature 
State Capitol
Juneau, Alaska 99S0I-1182

The attached joint resolution, calling for a vote on a state constitutional amendment, is 
the key element of a compromise plan developed at the end of the last special session. 
Along with a bill 1 am also introducing today on legal standing, this resolution offers a 
solution to Alaska's longstanding subsistence dilemma. The measure is the foundation of 
a plan that will enable the state to regain and retain complete management of fish and 
wildlife on all land and water in Alaska.

This legislation will allow the people of the state to vote in this November's general 
election to amend the Alaska Constitution. The constitutional amendment would require 
the Legislature to provide a subsistence priority for residents of an area substantially 
dependent on fish and wildlife. The priority may be based on place of residence.

The resolution also addresses concerns over the on-going court challenge to ANILC'A's 
subsistence provisions. If approved by the voters, the constitutional amendment would 
not take effect until October I, 20U0, allowing time to pursue legal action. Should a final 
court decision find ANILCA's subsistence priority unconstitutional, the state 
constitutional amendment would be automatically repealed.

Since the last special session this approach has been reviewed and received the support of 
the Secretary of the Interior and Alaska's Congressional Delegation If favorable action is 
taken on a constitutional amendment this vear. the Seeretaiv has aureed to delav further*  <* w  *
federal takeover offish and wildlife management now slated for December I of this year. 
To regain state management, however, the Legislature must still pass state statutory 
changes necessary to comply with AMI.( A.



Giving Alaskans an opportunity to make their contribution to solving the dilemma by 
allowing them to vote on the amendment is critical. To adopt the proposal, the 
Legislature must act prior to the July 26 deadline for placing an amendment on the 
November ballot. I urge the Legislature to demonsnate its faith in Alaskans by promptly 
considering and passing this resolution. This is our last opportunity for a number of years 
to prevent the federal government from dominating the management of fish and wildlife 
in Alaska.

T h e  Honorable M i k e  Miller

July 20, 1998

Page 2
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Governor



S T A T E  O F  A L A S K A

1998 L E G I S L A T I V E  S E S S I O N ( S )  P u b l i s h  D a t e :  7 - ^ -

F I S C A L  N O T E  N o  _ A _

Bill Version: ■3,'f/cL 2 0 f

R e v i s i o n  D a t e  (N o t e  if c o r r e c t i o n ) _______________________________________________ D e p t .  A f f e c t e d _________________L a w

Tit le  P r o p o s i n g  a n  a m e n d m e n t  to th e  C o n s t i t u t io n  . . .____________ B R U  Civi l

.. r e l a t in g  to e s t a b l i s h i n g  a  pno r i t y  fo r  s u b s i s t e n c e  u s e s  .. .____________________ C o m p o n e n t  N a tu r a l  R e s o u r c e s

S p o n s o r  R u l e s  C o m m i t t e e  ________________________________________  ___________________________

R e q u e s t e r  G o v e r n o r  ______________________ C o m p o n e n t  S e n a l  No. 2 2 1 2

E x p e n d i t u r e s / R e v e n u e s ________________________________________________________ ( T h o u s a n d s  o f  D o l l a r s )

O P E R A T I N G  E X P E N D I T U R E S F Y  9 9 F Y 0 0 F Y  0 1 F Y  0 2 F Y  0 3 F Y  0 4

P e r s o n a l  S e r v i c e s

T r a v e l —
C o n t r a c t u a l

S u p p l i e s

E q u i p m e n t

L a n d  & S t r u c t u r e s

G r a n t s  & C l a i m s

M i s c e l l a n e o u s

T O T A L  O P E R A T I N G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P I T A L  E X P E N D I T U R E S

C H A N G E  IN R E V E N U E S  (  )

F U N D  S O U R C E    ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F

1 0 0 5  G F / P r o g r a m  R e c e i p t s  

1 0 3 7  G F / M e n t a l  H e a l t h  

O th e r  ( S p e c i f y  T y p e )

T O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 8 )  c o s t :  

P O S I T I O N S

F u l l - t im e

P a r t - t im e

T e m p o r a r y

A N A L Y S I S :  (Attach a separate page if  necessary)

T h i s  r e s o l u t i o n  p r o p o s e s  a n  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  d i r e c t i n g  t h e  l e g i s l a t u r e  t o  e s t a b l i s h ,  

c o n s i s t e n t  w i t h  t h e  s u s t a i n e d  y i e l d  p r i n c i p l e ,  a  p r i o r i t y  f o r  s u b s i s t e n c e  u s e s  o f  a  f i s h  a n d  w i l d l i f e  r e s o u r c e  b y  r e s i d e n t s  o f  a  

c o m m u n i t y  o r  a r e a  t h a t  i s  s u b s t a n t i a l l y  d e p e n d e n t  o n  f i s h  a n d  w i l d l i f e  f o r  n u t r i t i o n a l  a n d  o t h e r  s u b s i s t e n c e  u s e s .  T h e  

p r i o r i t y  m a y  a l s o  b e  b a s e d  o n  p l a c e  o f  r e s i d e n c e .  I f  a d o p t e d  b y  t h e  v o t e r s  o f  t h e  S t a t e  o f  A l a s k a ,  t h e  n e w  c o n s t i t u t i o n a l  

a m e n d m e n t  w o u l d  n o t  t a k e  e f f e c t  f o r  t w o  y e a r s ,  a n d  w o u l d  b e  r e p e a l e d  i f  a  f e d e r a l  c o u r t  d e t e r m i n e s  t h a t  t h e  r u r a l  

s u b s i s t e n c e  p r i o r i t y  i n  T i t l e  V I I I ,  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a t i o n  A c t ,  P . L .  9 6 - 4 8 7 ,  v i o l a t e s  t h e  C o n s t i t u t i o n  o f  

t h e  U n i t e d  S t a t e s .

A d o p t i o n  o f  t h i & t e m e n d m e n t  w o u l d  h a v e  n o  f i s c a l  i m p a c t  o n  t h e  D e p a r t m e n t  o f  L a w .

P r e p a r e d  b y  

D iv i s i o n

A p p r o v e d  b y  

A g e n c y

J o a n  M. K a s s o n  r " A .  i  v-

A f t y n e y  G e n e r a l ' s  O ff ic e ,

) ) K - N g - 1

m m i s s i

(Rev V » J )  Mfnfoim alifOMB

T
B r u c e  M. B o t e lh o ,  A t to rn ey  G e n e r a l

P h o n e _ 

D a t e _

D a t e

4 6 5 - 5 3 7 0

7 / 1 3 / 9 8

7 / 1 3 / 9 8

D e o a r t m e n t  o f  L a w

E  A L L  D I S T R I B U T I O N  C O P I E S  T O  G O V E R N O R ' S  L E G I S L A T I V E  O F F I C E

her distribution information, ca ll the Governor's Leg is lative O ffice
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F I S C A L  N O T E No. I
S T A T E  O F  A L A S K A

1998 L E G I S L A T I V E  S E S S I O N

R e v i s i o n  D a t e  (N o t e  i f  c o r r e c t i o n )   ________________

T i t l e  C o n s t i t u t i o n a l  A m e n d m e n t :  S u b s i s t e n c e

D e p t .  A f f e c t e d _____________O f f i c e  o f  t h t  G o v e r n o r  _

B R U  E l e c t i v e  O p e r a t i o n s

C o m p o n e n t  G e n e r a l  a n d  P r i m a r y  E l e c t i o n

BILLBi'II Version: , S T £ L  I
(S) Publish Date: 7  - a o -  4

S p o n s o r

R e q u e s t e r

R u l e s  C o m m i t t e e  a t  t h e  G o v e r n o r ' s  R e q u e s t

E x p e n d i t u r e s / R e v e n u e s

C o m p o n e n t  S e r i a l  N o .  

(Thousands of Dollars)

#22

O P E R A T I N G  E X P E N D I T U R E S F Y  9 9 F Y 0 0 F Y  0 1 F Y  0 2 F Y  0 3 F Y  0 4

P e r s o n a l  S e r v i c e s

T r a v e l

C o n t r a c t u a l 0.0
S u p p l i e s

E q u i p m e n t

L a n d  &  S t r u c t u r e s

G r a n t s  &  C l a i m s

M i s c e l l a n e o u s

T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 0.0

C A P I T A L  E X P E N D I T U R E S

I C H A N G E  IN R E V E N U E S  ( ) r  i !
F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )

1 0 0 2  F e d e r a l  R e c e i p t s

1 0 0 3  G F  M a t c h

1 0 0 4  G F 0.0
1 0 0 5  G F / P r o g r a m  R e c e i p t s

1 0 3 7  G F / M e n t a l  H e a l t h

O t h e r  ( S p e c i f y  T y p e )

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 8 )  c o s t :  

P O S I T I O N S

F u l l - t im e

P a r t - t i m e

T e m p o r a r y

A N A L Y S I S :  (Attach a separate page if  necessary)

The division of elections has purchased a new ballot tabulation system which allows greater flexibility in 
ballot size. Ballots can be printed on paper size ranging from 8-1/2" x 11" to 8-1/2" x 17". Due to the 
expanded range of ballot size, the fiscal note is zero.

P h o n e  4 6 5 - 3 9 3 5

D i v i s i o n D i v i s i o n  o f  E l e c t i o n s
-----------— D a t e 7 / 1 4 / 9 8

A p p r o v e d  b y  C  L t .  G o v e r n o r  F r a n  U l m e r D a t e 7 / 1 4 / 5 8

A g e n c y O f f i c e  o f  t h e  L i e u t e n a n t  G o v e r n o r

P R E P A R E R  T O  P R O V ID E  A L L  D ISTR IBU TIO N  C O P IE S  T O  G O V E R N O R 'S  LEG IS LA T IV E  O FF IC E
For further distribution information, call the Governor's Legislative Office
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